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UPOV: INDEPENDENT INTERGOVERNMENTAL
ORGANIZATION

The International Convention for the
Protection of New Varieties of Plants

established in 1961

The International Union for the
Protection of New Varieties of Plants

Union internationale pour la
protection des obtentions végétales
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10



Development of Plant Variety Protection

Number of UPOV members

PBR Titles in Force: All UPOQV
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Development of Plant Variety Protection

Applications: All UPOV
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UPOV MISSION STATEMENT

“To provide and promote an effective
system of plant variety protection,
with the aim of encouraging the
development of new varieties of
plants, for the benefit of society”
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Importance of Plant Breeding
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Importance of Plant Breeding

e Yield
o Profitability,
[ BREEDERS } o Resistance to
pestsianad
NEW VARIETIES ciseases

e Stress

tolerance
FARMERS,; o Harvestability

GROWERS o Crop quality
o [npUt
efficiency.
[ CONSUMERS J « Variety
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diversity.
o New markets

...etc.



Importance of Plant Breeding

Evolution of Maize Yield in USA

Evolution of Wheat yield in France

U.S. Corn Yields (1866-2006)
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Bernard Le Buanec,

Second World Seed Conference (Rome, September 2009)

Adaptation of Maize to Temperate
Climate: the case of the Netherlands
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Importance of Plant Breeding

[ BREEDERS }

NEWSVARIENTES

FARMERS)
GROWERS

CONSUMERS
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o Reduced food
cost

o Efficient land
use

o \utritional
guality, taste
elcC.

e Storage
guality.

o Diversity of
oroducts




SEMINAR ON
PLANT VARIETY PROTECTION AND

TECHNOLOGY TRANSFER:
THE BENEFITS OF PUBLIC-PRIVATE
PARTNERSHIP

Glucosinolate content

from 100 pmoles (‘Jetneuf’) to 12 pmoles (‘Samoural’)


http://en.wikipedia.org/wiki/File:GWR_3440_City_of_Truro_-_geograph.org.uk_-_1479746.jpg
http://international.stockfood.com/image-picture-A-bottle-of-rapeseed-oil-with-flower-875261.html
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* Plant breeding is long and expensive
BUT

* Plant varieties can be easily and quickly
reproduced

=>»Breeders need protection to recover
Investment
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SOME KEY PROVISIONS
OF THE
UPOV CONVENTION
(1991 Act)

(a) Breeders and varieties
(b) Conditions of protection
(c) Breeder’s right and exceptions
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BREEDER

VARIETY

[

[

THE ONE ENTITLED
TO PROTECTION

THE SUBJECT
MATTER OF
PROTECTION
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Importance of Plant Variety Protection and UPOV

Registration Number by Breeder (Japan)  (~March 31,2009)

O Individual O Seed company O Local government
J National government O Food company O Agricultural cooperative
4
Others|[49 244 187 186 181 1|:'
(subtotal)  (823)
(1,054)
Vegetable 194 419 327 89 188 36'
(1,253)
Food Croos|| 74 B2 027 245 82 11
(979)
Ornamental Plants 3,988 8,679 557| i
(14,011) |2 /u /. /. /' 7
0% 20% 40% 60% 80% 100%

Yasunori Ebihara, International Symposium (Seoul, August 2009)



SOME KEY PROVISIONS
OF THE
UPOV CONVENTION
(1991 Act)

(a) Breeders and varieties
(b) Conditions of protection
(c) Breeder’s right and exceptions
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CONDITIONS FOR GRANTING A
BREEDER’S RIGHT

Criteria to be satisfied

* NOVELTY

27
eeo



CONDITIONS FOR GRANTING A
BREEDER’S RIGHT

* Novelty : No sale or disposal within
1 year - own territory
* 4 years - other territory (6 years - trees/vine)

« Exception for varieties of recent creation
(new members / extension of protection)
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CONDITIONS FOR GRANTING A
BREEDER’S RIGHT

Criteria to be satisfied

* NOVELTY

* DISTINCTNESS
* UNIFORMITY “DUS”
« STABILITY
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DISTINCTNESS

Apple: Flower bud color

Apple: Fruit color
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UNIFORMITY




STABILITY

Stable variety

The relevant characteristics of the variety do not change through the generations.

Original material Generation 1 Generation 2 Generation N

Variety not stable / Variété non stable

The relevant characteristics of the variety change through the generations. The plant grouping no longer
retains the expression of the relevant characteristics of the original variety.

Original material Generation 1 Generation 2 Generation N




Nature of the DUS Examination

The "DUS Test” (field trial




CONDITIONS FOR GRANTING A
BREEDER’S RIGHT

... Other requirements

* VARIETY DENOMINATION
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CONDITIONS FOR GRANTING A
BREEDER’S RIGHT

 Denomination [Article 20 and UPOV/INF/12/1]

— No rights on the designation must hamper free
use as the variety denomination

— Breeder must submit variety under same
denomination in all members of the Union
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CONDITIONS FOR GRANTING A
BREEDER’S RIGHT

... Other requirements

* VARIETY DENOMINATION
* FORMALITIES
* PAYMENT OF FEES

NO OTHER CONDITIONS!
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SOME KEY PROVISIONS
OF THE
UPOV CONVENTION
(1991 Act)

(a) Breeders and varieties
(b) Conditions of protection
(c) Breeder’s right and exceptions
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MINIMUM DURATION OF PROTECTION

TREES and VINES 25 years

OTHER PLANTS 20 years

To be counted from the date of grant
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Authorization of breeder required for:

* Production or reproduction (multiplication)
* Conditioning for the purpose of propagation
» Offering for sale

e Se
e EX
e Im

ling or marketing
norting

norting

« Stocking for any of the above purposes

.... for any protected variety
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MATERIAL COVERED

» All propagating material

e Harvested material under
certain conditions

» Certain products (optional)
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MATERIAL COVERED

« Harvested material

If obtained through unauthorized use of
propagating material unless, reasonable

opportunity for breeder to exercise his right

» Certain products (optional)
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VARIETIES COVERED

In addition to the protected variety itself,

VARIETIES:

* not clearly distinguishable from the
protected variety

« whose production requires the
repeated use of the protected
variety
e.g. hybrids

« which are essentially derived from the
protected variety

42
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EXCEPTIONS TO THE
BREEDER’S RIGHT
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EXCEPTIONS TO THE BREEDER'’S RIGHT

Compulsory

Acts done:

 privately and for non-commercial
purposes

« for experimental purposes

 breeding other varieties (breeder’s
exemption”)

Optional
Farm-saved seed
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EXCEPTIONS TO THE BREEDER'’S RIGHT

Compulsory

Acts done;

privately and for non-commercial
purposes

for experimental purposes

breeding other varieties
(breeder’s exemption”)
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* Except for:

THE BREEDER'S EXEMPTION: Example

..

pe

Breede} 1

Protected
Variety A

Breeder 3

Variety B

Commercialization

Breeder 2

Authorizatio
of Breeder 2
NOT
required

Authorizatio
of Breeder 2
NOT
required

(i) varieties which are essentially derived from the protected variety, where the protected variety is not itself an essentially derived variety, 46

(ii) varieties which are not clearly distinguishable in accordance with Article 7 from the protected variety and
(iii) wvarieties whose production requires the repeated use of the protected variety.



ADVANTAGES OF THE
BREEDER’S EXEMPTION

Germplasm sources remain accessible to
the community of breeders

Genetic basis for plant improvement Is
broadened and Is actively conserved

Variety improvement is enhanced

Opportunity for all breeders to share in
benefits of breeding activities
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EXCEPTIONS TO THE BREEDER'’S RIGHT

Compulsory

Acts done;

privately and for non-
commercial purposes

for experimental purposes

breeding other varieties
(breeder’'s exemption”)
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EXCEPTIONS TO THE BREEDER'’S RIGHT

e Compulsory
(i) Acts done privately and for non-commercial purposes

- amateur gardener

Acts Possibly falling within the scope of the exception
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EXCEPTIONS TO THE BREEDER'’S RIGHT

e Compulsory
(i) Acts done privately and for non-commercial purposes

» propagation of a variety by a farmer exclusively for the production of
a food crop to be consumed entirely by that farmer and the
dependents of the farmer living on that holding

therefore

“subsistence farming” where these constitute acts done privately
and for non-commercial purposes, may be considered by a UPOV
member to be excluded from the scope of the breeder’s right

Acts Possibly falling within the scope of the exception

‘k_
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EXCEPTIONS TO THE BREEDER'’S RIGHT

Compulsory

Acts done:

 privately and for non-commercial
purposes

« for experimental purposes

 breeding other varieties (breeder’s
exemption”)

Optional
Farm-saved seed
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EXCEPTIONS TO THE BREEDER'’S RIGHT

A Contracting Party may restrict breeder’s
rights in order to permit farmers to use:

for propagating purposes on their own holdings
the product of the harvest

obtained on their own holdings
from the protected variety

within reasonable limits

subject to safeguarding legitimate interests of
the breeder

[Article 15(2) and Recommendation of the
Diplomatic Conference] 52
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International
Symposium
(Seoul, KR)

UPOV Impact Study

UPOV REPORT
ON THE IMPACT OF PLANT
VARIETY PROTECTION

International Symposium
"The Impact of Plant Variety Protection”

Table Of Cont

Second World Seed
Conference (FAO, Rome)

Canada: 10
Year Review
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UPOV REPORT
ON THE IMPACT OF PLANT
VARIETY PROTECTION

INTERMATIONAL UNION
FOR THE PROTECTION
oF NEw VARIETIES OF PLANTS
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SECTION III

Reports on Studies Conducted
in Individual Countries:

Argentina
China
Kenya
Poland

Republic of Korea
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FINDINGS: SUMMARY

KInvestment in breeding \

Introduction of e More breeders and increased
UPQV system diversity of breeders

e More and better varieties

for farmers and growers
PO or farmer grower

e Increased income for farmers

Accession to o Rural development

e Development of
international markets
57
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Importance of Plant Variety Protection and UPOV

Figure 55. Republic of Korea: Breeding Investment-

Chinese Cabbage Fi—
PVP introduction
600 Companies
500 B Government
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_ 400 Stations
=
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Importance of Plant Variety Protection and UPOV

Figure 29. China: Figure 30. China:
Number of Breeders in Number of Breeders in
Henan Province Henan Province S e
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Importance of Plant Variety Protection and UPOV

Figure 33. China: Number of Applications by
Categories of Applications (Agriculture)
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Importance of Plant Variety Protection and UPOV

Figure 52. Republic of Figure 53. Republic of S

Korea: Number of Rose Korea: Number of Rice
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Importance of Plant Variety Protection and UPOV

Figure 13. Argentina: Number of Titles Granted

Regulatory decree No. 2183/91
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DECLARATION FROM THE SECOND WORLD SEED CONFERENCE

Responding to the challenges of a changing world:
The role of new plant varieties

and high quality seed in agriculture

held at the FAO Headquarters in Rome, September 8-10, 2009

World food security: urgent measures on seed needed

Urgertt gavernmant measures and Ncreased DuDIIl: and private \mmml n the seed sedurarwwulrauturm fang tarm ff
agrbu\ture Is fo mest the challenge of fond secu

Goermments are strongly encourager to lmplement a predictable, rllzble, user Iiendly and affordable requiatory enwormert fo
arsura that farmers hve access ko high guailty seed et a fa¥ pica. n particular, FAD member countrias are urged to partidpate In
forEconomnk Cooporaton snd Dalopmet (OECE). e Iteetional
Unlon ot Proectcn of ew Varietes o Prars (UPCW). Trasty on Prant and Ganet)

tathn (ISTA). Participation in thos
by of Germptesm, e plant et and mqn ity seed for the benaft of thelf farmers, withaut which thek abllty ta
Tespend to the challenges anaad will be substantially Impaired. Th corfarence emphasized the IMportant rok af both the public
a1 T S SBETOTS T MESt e chalenges anead a1 Denels nen (e EhD Wk ogatre. e Sacond e Sead

o securty ang ment Inthe contaxt of
currentand The Coneran: ne rital ok af e pi and nigh qualty

Frovking a gynamic ang can mest ges. It conciuged nat

maIntai an nablig envifcnmen 1 ancourae ANt Lesa g and the piodLion and aiEutin of high qualty saacThe giotal

years am s 1y wart around LIS$37 bl lan. Cross border seed
to be worth arcud LUSSE.4 billon In 2007. Tre Second Workd Seed Conferance was ek st FAQ feaquartars from September 8-10
and organizea In collabaration with the OECD, UPOY, ITFGREA, ISTA, I5F.

Conternce condus

Plant breeding o significantly contributed and will continue to be  major contrbutor t Increased food securly whikt

rauumng nput costs, greennouse gas embskons and deforestation, Wih Inat, plant breeding signficantly mitigales the eects

Jaland physkal challenges.
THGHA 1 an o merent s g foud sy i a5 well a5 0
unr It s and beneft-shring, Iret

genetlc tralts, and therefore constiules a central cemert 0 T adhlevemnt of global food securlty.

- Ja for 3 lon o piant beaang and seed SUppl. AN afecthe systam af
plant variaty protection Is a ey enbler for Imestment In breecing and the develpment of new varleties of plas. A country's
lmmhmnb af ROV Is an mportant giobal sina! for bragcars o hewa tha corfidance to Introduca thelt naw varkatiss n that

Son quaury determination, a5 astablhad by TA, O 5650 1002010 0 6T 5 a0 DUt MeSseor g
appropriate INTAS XN o the sAentif a5 wel as

i) nignly
The deelapment of ratatie and Inematonall awentable certilates, trough dose cal aboration betwesn all stakehokdes
along e upply chain for waretal certction, phyto-sanitary measures and bty testing, comritutes substarmially » the

Strang growth in 5260 MNGs farmer

Conference conclusions: [...]

Intellectual property protection is crucia
for a sustainable contribution of plant
breeding and seed supply. An effective
system of plant variety protection is a
key enabler for investment in breeding
and the development of new varieties o
plants. A country’s membership of
UPOV is an important global signal for
breeders to have the confidence to
Introduce their new varieties in that
country. [...]
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Importance of Plant Variety Protection and UPOV

Export of Kenyan Cut Flowers

PVP Operational
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CONCLUSIONS
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