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Continental SystemContinental System Law prevailsLaw prevails

Common LawCommon Law Jurisprudence prevailsJurisprudence prevails

A r g e n t i n a

• Legal Frame

• Written rules

• Hierarchically organized

• Constitution, laws, regulations

• Regulates private and public activity

• State-individuals

• Individuals-individuals
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National Constitution

International Treaties

Provincial Constitution
National Laws

Provincial Laws

Decrees and Resolutions

Contracts between parties

National ConstitutionNational Constitution Art. 17Art. 17

International TreatiesInternational Treaties UPOVUPOV

Provincial ConstitutionProvincial Constitution
National LawsNational Laws

Provincial LawsProvincial Laws

Law NLaw N°° 20.24720.247
Law NLaw N°° 25.84525.845

Decree NDecree N°° 2183/912183/91
Res NRes N°° 35/9635/96

Contracts between Contracts between 
partiesparties

Decrees and ResolutionsDecrees and Resolutions
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Legal Acts

Personal

Voluntary

Bilateral

Onerous

Contracts

• create
• modify

• transfer

• save
• end rights

There is a contract when  two or more parties agree 

on a common statement, 

which aims to regulate their rights.

Bona fides

Legal

Agreements between parties can not render Agreements between parties can not render 
laws null and void when they are established  laws null and void when they are established  
on moral codes, norms of good behavior and on moral codes, norms of good behavior and 

public order.public order.
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Mandatory 
legal rule

For people in 
general

For 
parties

Imperative laws must be Imperative laws must be 
obeyed by parties in the obeyed by parties in the 
contractscontracts

Acts forbidden by laws Acts forbidden by laws 
are ineffectiveare ineffective

1.Breeder/Breeder1.Breeder/Breeder

3.Breeder/Producer3.Breeder/Producer

2.Breeder/ Gene Patent Holder2.Breeder/ Gene Patent Holder

4.Breeder/Farmer.Breeder/Farmer
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Breeder-Breeder

Testing

Cohybrids

Testing 

Testing

Exploitation

commercialization

•Lines

•Varieties

•Hybrids Exploitation

commercialization

Breeder-Breeder

I & D
Breeding

Varieties

Lines
Breeding

Cohybrid

Selection
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Breeder-Breeder

Commercialization Exploitation
comercialization

Lines

Varieties

Hybrids

Cohybrid

Seed

Backcrossing

Introgression

License to 
commercialize

Gene Patent Holder

Breeder
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ProducerProducer

Closed

Open

BreederBreeder

FarmerFarmer

ExtendedExtended
RoyaltiesRoyalties

Public Offer, Public Offer, 
Signs, delivery Signs, delivery 
note, invoicenote, invoice

Contract of 
adhesion

Open Open 
containercontainer

SowingSowing

PaymentPayment

Sworn Sworn 
statementstatement

BreederBreeder
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• Cooperation Agreement Public Institution

• Agreement on technological entailment

• Agreement on research and development

• Technology transfer agreement

• Technological Assistance agreement

Contractual  
Dispute

Judicial 
System
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Art. 37. – It will be punished with a fine from $ 2.000 to $ 100.000 
who identifies or sells, with a wrong or other identification, 
seeds from varieties which were not authorized by the breeder
to multiply and commercialize.
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Farmer´s rights are onerous and can be 
renounced

The Seeds law is a public order law and prevails over 
contracts

• Relationship between breeder-farmer is a private right

• Validity of contracts must be considered by  the Judicial  
Power

• INASE is the  authority that issues rules on seeds and 
breeder’s rights. This is not a private matter
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TO THIRD PARTIES

Gene Patent Holder

Breeder

Purchase of 
seed 

container
Exhaustion of rights

Sow

Gene Gene 
expressionexpression

Harvest

Gene patent holder
Breeders´rights

Gene patent holder, breeder and farmer
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GRAIN
Exhaustion of
the patent and
breeders rights

Seeds

Patents

Consumption
exception

No GENE 
expression

Certification and 
commercialization of 

seeds

Authorization of the 
breeder

Multiply seeds
Nacional 

commerce
Exporting 

and 
importing
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•Validity of contracts differ in relation to different countries 
according to their legal system

•Contracts in Argentina are limited by the law

•Plant breeders law contracts are limited by the national law

•Contracts are compulsory between parties

INASE-NATIONAL INSTITUTE OF SEEDS

www.inase.gov.ar

cgianni@inase.gov.ar

mlvillamayor@inase.gov.ar

INTA- NATIONAL INSTITUTE OF 
AGRICULTURAL TECHNOLOGY

www.inta.gov.ar/uvt/uvt.htm

acerioni@correo.inta.gov.ar

mragonese@correo.inta.gov.ar

fbelforti@correo.inta.gov.ar

ARPOV -ARGENTINE ASSOCIATION OF THE 
PROTECTION OF VARIETIES OF PLANTS.

www.arpov.org.ar
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