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2 Plant Variety Protection - No. 39 

GAZETTE 

ACCESSION TO THE REVISED ACT OF 1978 
OF 'l'HE UPOV CONVENTION 

Israel 

'l'he Government of the State of Israel deposited on April 12, 1984, its 
instrument of accession to the Geneva Act of October 23, 1978, of the Interna
tional Convention for the Protection of New Varieties of Plants of December 2, 
1961, as revised at Geneva on November 10, 1972. 

The Act entered into force with respect to the State of Israel one month 
after the date on which the State of Israel deposited its instrument of acces
sion, i.e. on May 12, 1984. 

It is 
December 12, 
tion of New 
November 10, 

recalled 
1979, by 

Varieties 
1972. 

that the State of Israel became a member of UPOV on 
acceding to the International Convention for the Protec
of Plants of December 2, 1961, as revised at Geneva on 

EXTENSION OF PROTECTION TO FURTHER GENERA AND SPECIES 

Netherlands 

By virtue of the Order of March 19, 1984 (Staatsblad 102, issued on March 
30, 19&4), Amending the Plant Breeders' Rights Order 1975, protection was 
extended to the following with effect from April l, 1984 (the Latin and Dutch 
names appear in the above-mentioned Order, whereas the English, French and 
German common names have been added, without guarantee of concordance, by the 
Office of the Union): 
La tine 

Chrysanthemum L. 
sensu lato 

Cotoneaster Med. 

Dianthus L. 

Eryngium L. 

Euonymus L. 

Impatiens L. 

Mahonia Nutt. 

Potentilla L. 

Rhipsalidopsis Britt. 
et Rose (incl. Epi-
phyllopsis Berger), 
Schlumbergera Lem., 
Zygocactus K. Schum. 

Nederlands 

Chrysant 

Cotoneaster 

Anjer 

Kruisdistel 

Kardinaalshoed 

Balsamien 

Mahonia 

Potentilla 

Lidcactus 

Ens !ish 

Chrysanthemum 

Cotoneaster 

Carnation 

Eryngo 

Spindle Tree 

Balsam, Busy Lizzie, 
'l.'ouch-me-not 

Mahonia 

Cinquefoil 

Cactus with 
jointed stems 
[Easter and 
Christmas 
Cactuses] 

Frans;:ais 

Chrysantheme 

Cotoneaster 

Oeillet 

Panicaut 

Fusain 

Balsamine, 
Impatiente 

Mahonia 

Potentille 

Cactus a articles 
[cactus de Paques 
et de Noell 

Deutsch 

Chrysantheme 

Cotoneaster 

Nelke 

Edeldistel, 
Mannstreu 

Pfaffenhi.itchen, 
Spindelstrauch 

Springkraut, 
Balsamine 

Mahonie 

Finger kraut 

Gliederkaktus 
[Oster- und 

Weihnachts
kaktus] 

The entries Chrysanthemum L. sensu lato and Dianthus L. replace the former 
entries Chrysanthemum morifolium Ram. and Dianthus caryophyllus L., respective
ly. 

. 
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Pursuant to Article 2 of the Plant Breeders' Rights Order 1975, the dura
tion of the breeder's right is 25 years for varieties of apple, cherry, common 
ash, elm, false acacia, pear, plum, poplar, potato and willow, and 20 years 
for varieties of other species. 

As regards the availability of protection to foreigners, reference is 
made to the item "Netherlands: Amendment of the Ministerial Decision Concern
ing Reciprocity" published on page 38 of Plant Variety Protection No. 28. 

The list of taxa covered by plant variety protection legislation is given 
hereunder, starting on page 4 (the Dutch and Latin names appear in the above
mentioned Order, as amended, whereas the English, F'rench and German common 
names have been added, without guarantee of concordance, by the Office of the 
Union) • * 

* A limitea form of protection is also available for varieties of the taxa 
listed below. Those varieties may be the subject of an entry in the Dutch 
Register of Varieties under Article 18(2) of the Seeds and Planting Material 
Act. According to Section 85 of the Act, the effect of such entry is that 
propagating material of the variety may only be offered for sale, further 
commercialized or exported by the hr:eeder or by any person who has obtained 
from the breeder foundation stock suitable for the production of propagating 
material. 

Nederlands 

1. a. Suikerbiet 
b. Voederbiet 

2. Mergkool 

3. Karwij 

~ English Frans;:ais 

Beta vulgaris L. Sugar Beet Better ave sucriere 
Fodder Beet Betterave fourra-

gere 

Brassica oleracea Marrow-stem Kale Chou moellier 
L. 

Carum carvi L. Caraway Carvi, Cumin des 
pres 

Deutsch 

Zucker rUbe 
Runkel rUbe 

Markkohl 

KUmmel 

3bis Gekruist raai- Lolium X hybridum Hybrid Ryegrass Ray-grass hybride Bastardweidelgras, 
Oldenburgisches 
Weidelgras 

gras 

4. Luzerne 

s. Serradelle 

6. Kanariezaad 

7. Rogge 

8. Spurrie 

9. Alexandrijnse 
klaver 

10. Rode klaver 

11. Witte klaver 

Hausskn. 

Medicago sativa L. Lucerne, Alfalfa 
Medicago X varia (Hybrid) Lucerne 
Martyn 

Ornithopus sativus Serradella 
Brot. 

Phalaris cana- Canary Grass, 
riensis L. Canary Seed 

Secale cereale L. Rye 

Spergula arvensis Corn Spurry 
L. 

Trifolium alexan- Berseem Clover 
drinum L. 

Trifolium pratense Red Clover 
L. 

Trifolium repens White Clover 
L. 

Luzerne (cultivee) Blaue Luzerne 
Luzerne hybride Bastardluzerne 

Serradelle Serradella 

Alpiste des Cana- Kanariengras 
ries, Phalaris 

Seigle Roggen 

Spergule des Ackersp()rgel, 
champs, Spargoute, Ackerspark 
Espargoute, 
Fourrage de 
disette 

Trefle Alexandriner Klee 
d'Alexandrie 

'l'refle violet Rotklee 

Trefle blanc Weissklee 



a. 

b. 

a. 
b. 
c. 
d. 

List ot Taxa Coverea by Plant Variety Protection Legislation in the Netherlands 

Liste des taxons couverts par la legislation sur la protection des obtentions vegetales aux Pays-Bas 

Liste der taxonomischen Einheiten, die in den Niederlanden der Sortenschutzgesetzgebung unterliegen 

Nederlands 

Champignon 

Heidestruisgras 

Kruipend 
struisgras 

Latine 

Agaricus L. 

Agrostis canina L. 

English Fran<;ais Deutsch 

Mushroom Champignon de couche Champignon 

Agrostide des Heidestraussgras 
bruyeres 

Velvet Bent Agrostis des chiens Hundsstraussgras 

lioog struisgras Agrostis gigantea Roth Red Top (Black Bent) Agrostide blanche, 
Agrostide geante 

Weisses Straussgras 

wit struisgras Agrostis stolonifera L. Creeping Bent 

Gewoon struisgras Agrostis tenuis Sibth. Brown Top, 
Common Bent 

Prei 
Sierui 
Sjalot 
Ui 

Incalelie 

Dille 

Kervel 

Anthurium 

Selderij 

Frans raaigras 

/ 

Allium L. 

Alstroemeria L. 

Anethum graveolens L. 

Anthriscus cerefolium 
(L.) Hoffm. 

Anthurium Schott 

Apium graveolens L. 

Arrhenatherum elatius 
(L.) Beauvais ex J.S. 
et K.B. Presl 

Leek 
Ornamental Allium 
Shallot 
Onion 

Alstroemeria, 
Herb Lily 

Dill 

Chervil 

Anthurium, Tail 
Flower 

Celery, Celeriac 

Tall Oatgrass, 
False Oatgrass 

Agrostide blanche, 
Agrostide stoloni
fere 

Agrostide commune 

Poireau 
Allium ornemental 
Echalote 
Oignon 

Alstroemere, 
Lis des Incas 

Flechtstraussgras 

Rotes Straussgras 

Porree 
Zierlauch 
Schalotte 
Zwiebel 

Inkalilie 

Aneth Dill 

Cerfeuil Kerbel 

Anthurium Flamingoblume 

Celeri, Celeri-rave Sellerie 

Fromental, Glatthafer 
Avoine elevee 
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a. 

b. 

a. 
b. 
c. 

a. 
b. 
c. 

a. 
e. 
t. 
g. 
h. 

a. 
b. 

a. 
b. 

' 

Nederlands 

Asperge 

Haver 

begonia elatior 
hybriden 

Kroot 

Snijbiet 

bougainville 

Bladkool 
Koolraap 
Koolzaad 

bloerukool 
boerenkool 
Broccoli 

Koolrabi 
Roae kool 
Savooiekool 
Spruitkool 
Witte kool 

Raap 
Stoppelknol 

hromelia-achtigen, 
voor zover beho
rende tot de ge
noemde geslachten 
en hun onderlinge 
hybriden van 

Paprika 
Spaanse peper 

Chrysant 

La tine English 

Asparagus officinalis L. Asparagus 

Avena sativa L. 

Begonia L. 

Beta vulgaris L. 

Bougainvillea Comm. 

Brassica napus L. 

Brassica oleracea L. 

Brassica rapa L. 

Bromeliaceae Juss.: 
Aechmea Ruiz et Pav., 
Cryptanthus Klotzsch 
ex o. et D., 
Guzmania Ruiz et Pav., 
Neoregelia L.B. Sm., 
Tillandsia L., 
Vriesea Lindl. 

Capsicum annuum L. 

Chrysanthemum L. sensu 
lato 

Oats 

Elatior Begonia 

Garden Beet, 
Beetroot 
Mangel, Leaf Beet, 
Swiss Chard 

Bougainvillea 

Swede Rape 
Swede 
Oilseed Rape 

Cauliflower 
Curly Kale 
Sprouting Broccoli, 
Calabrese 

Kohlrabi 
Red Cabbage 
Savoy Cabbage 
Brussels Sprouts 
White Cabbage 

(Vegetable) Turnip 
(Fodder) Turnip 

Plants of the Brome
lia type, provided 
that they belong to 
one of the genera 
mentioned opposite 
or to a hybrid be
tween them 

Sweet Pepper 
Chili 

Chrysanthemum 

Francais 

Asperge 

Avoine 

Begonia elatior 

Betterave rouge, 
Betterave potagere 
Bette commune, 
Poiree 

Bougainvillier 

Deutsch 

Spargel 

Hafer 

Elatior-Begonie 

Rote Rube 

Mangold 

Bougainvillea 

Colza fourrager Futterraps 
Chou-navet, Rutabaga Kohlrilbe 
Colza oleagineux 5lraps 

Chou- fleur 
Chou frise 
Brocoli 

Chou-rave 
Chou rouge 
Chou de Milan 
Chou de Bruxelles 
Chou cabus 

Navet {potager) 
Navet (fourrager) 

Plantes du type 
Bromelia, pour au
tant qu'elles appar
tiennent a l'un des 
genres mentionnes 
ci-contre ou a un 
hybride entre ces 
genres 

Poivron 
Piment 

Chrysantheme 

Blumenkohl 
Grunkohl 
Brokkoli, 
Spargelkohl, 
Sprossenbrokkoli 
Kohlrabi 
Rot kohl 
Wirsing 
Rosenkohl 
Weisskohl 

Mairube, HerbstrGbe 
Stoppel rUbe 

Bromelia-artige 
Pflanzen, vorausge
setzt, dass sie einer 
der nebenstehend an
gegebenen Gattungen 
oder einer Hybride 
zwischen diesen 
Gattungen gehoren 

Paprika 
Spanischer Pfeffer 

Chrysantheme 
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a. 
b. 

a. 
b. 

Neaerlands 

Andijvie 

Witlof 

Cotoneaster 

[IIJeloen 

Augurk 
Komkommer 

Cyclamen 

Kamgras 

Kropaar 

Dahlia 

wortel 

An]er 

Kruisdistel 

Kardinaalshoed 

Euphorbia 

Poinsettia 

Rietzwenkgras 

Hardzwenkgras 
Schapegras 

Beemdlangbloem 

/ 

La tine 

Cichorium endivia L. 

Cichorium intybus L. 

Cotoneaster Med. 

Cucumis melo 1. 

Cucumis sativus L. 

Cyclamen L. 

Cynosurus cristatus 1. 

Dactylis glomerata L. 

Dahlia Cav. 

Daucus carota L. 

Dianthus 1. 

English 

Endive 

Chicory 

Cotoneaster 

Melon 

Gherkin 
Cucumber 

Cyclamen 

Crested Dog's-tail 

Cocksfoot, 
Orchara Grass 

Dahlia 

Carrot 

Carnation 

Eryngium L. Eryngo 

Euonymus 1. Spindle Tree 

Euphorbia fulgens Karw. Euphorbia fulgens 

Euphorbia pulcherrima Poinsettia 
Willd. ex Klotzsch 

Festuca arundinacea Tall Fescue 
Schreb. 

Festuca ovina L. sensu 
lata 

Hard Fescue 
Sheep's Fescue 

Festuca pratensis Buds. Meadow Fescue 

Franc;ais 

Chiconfe frisee, 
Scarole 

Chicoree, Endive 

Cotoneaster 

Melon 

Cornichon 
Concombre 

Cyclamen 

Cretelle 

Dactyle 

Dahlia 

Carotte 

Oeillet 

Panicaut 

Fusain 

Euphorbia fulgens 

Poinsettia 

Fetuque elevee 

Fetuque durette 
Fetuque ovine, 
Fetuque des moutons, 
Pail de chien 

Fetuque des pres 

Deutsch 

Winterendivie 

Wurzelzichorie, 
Salatzichorie 

Cotoneaster 

Melone 

Essiggurke 
Salatgurke 

Alpenveilchen 

Kammgras 

Knaulgras 

Dahlie 

Mohre 

Nelke 

Edeldistel, 
Mannstreu 

Pfaffenhlitchen, 
Spindelstrauch 

Korallenranke 

Po inset tie, 
Weihnachtsstern 

Rohrschwingel 

Hartlicher Schwingel 
Schafschwingel 

Wiesenschwingel 

~ 
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a. 
b. 

"' 

Nederlands 

Rooazwenkgras 

Venkel 

Aardbei 

Es 

Freesia 

Gerber a 

Gladiool 

Kerstroos 

Amaryllis 

Gerst 

La tine 

Festuca rubra L. 

Foeniculum vulgare P. 
Mill. 

Fragaria L. 

Fraxinus excelsior L. 

Freesia Klatt 

Gerbera Cass. 

Gladiolus L. 

Helleborus L. 

Hippeastrum Herb. 

Hordeum vulgare L. 
sensu lato 

English 

Red Fescue, 
Creeping Fescue 

Fennel 

Strawberry 

Common Ash 

Freesia 

Gerbera 

Gladiolus 

Hellebore 

Amaryllis 

Barley 

Fran<;ais 

Fetuque rouge 

Fenouil 

Fraisier 

F'rene eleve 

Freesia 

Gerbera 

Gla:Leul 

Hellebore 

Amaryllis 

Qrge 

Hyacint Hyacinthus orientalis L. Common Hyacinth Jacinthe 

Balsamien 

Iris 

Kalanchoe 

Sla 

Tuinkers 

Liatris 

Lelie 

Vlas 

Impatiens L. 

Iris L. 

Kalanchoe Adans. 

Lactuca sativa L. 

Lepidium sativum L. 

Liatris Gaertn. ex 
Schreb. 

Lilium L. 

Linum usitatissimum L. 

Italiaans raaigras Lolium multiflorum Lam. 
wester wolds 
raaigras 

Balsam, Busy Lizzie, Balsamine, 
Touch-me-not Impatiente 

Iris 

Kalanchoe 

Lettuce 

Cress 

Liatris, Blazing 
Star, Gayfeather 

Lily 

Flax, Linseed 

Italian Ryegrass 
westerwold Ryegrass 

Iris 

Kalanchoe 

Laitue 

Cresson alenois 

Liatris 

Lis 

Lin 

Ray-grass d'Italie 
Ray-grass de 
Westerwold 

Deutsch 

Rotschwingel 

Fenchel 

Erdbeere 

Gemeine Esche 

Freesie 

Gerber a 

Gladiole 

Nieswurz 

Ritterstern, 
Amaryllis 

Gerste 

Hyazinthe 

Springkraut, 
Balsamine 

Iris, Schwertlilie 

Kalanchoe 

Sal at 

Gartenkresse 

Prachtscharte 

Lilie 

Lein 

Italienisches Raygras 
Welsches Weidelgras 
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a. 
b. 
c. 

Neaer:lands La tine English Fr:anc;:ais Deutsch 

Engels r:aaigr:as Lolium per:enne L. Perennial Ryegr:ass Ray-grass anglais Deutsches Weidelgr:as 

Witte lupine Lupinus albus L. White Lupin Lupin blanc Weisslupine 

Blauwe lupine Lupinus angustifolius L. Blue Lupin Lupin bleu Blaue Lupine 

Gele lupine 

'l'omaat 

Mahonia 

Lupinus luteus L. 

Lycoper:sicon lycoper:
sicum (L.) Karsten 
ex Farwell 

Mahonia Nutt. 

Appel, voor: zover: Malus Mill. 
gen sier:gewas 

Nar:cis 

Nerine 

Or:chidee 

Blauwmaanzaad 

Peter:selie 

Pr:onkboon 

Boon 

Kleine timothee 

'l'imothee 

Kapucijner: 
Er:wt 
Peul 

Str:aatgr:as 

Narcissus L. 

Ner: ine Her: b. 

Or:chidaceae Juss. 

Papaver: somnifer:um L. 

Petr:osel1num cr:ispum 
(Mill.) Nyman ex A.W. 
Hill 

Phaseolus coccineus L. 

Phaseolus vulgaris L. 

Phleum ber:tolonii DC. 

Phleum pr:atense L. 

Pisum sativum L. sensu 
lato 

Poa annua L. 

Yellow Lupin Lupin jaune Gelbe Lupine 

Tomato Tomate Tomate 

Mahonia Mahonia Mahonie 

Apple, excluding or:- Pommier:, sauf var:ie- Apfel, ausser: 
namental varieties tes or:nementales Zier:sor:ten 

Narcissus, Daffo
dil, Jonquil 

Narcisse, Jonquille Nar:zisse 

Nerine Nerine Nerine 

Orchids Or:chidees Or:chideen 

Opium Poppy Oeillette, Pavot Mohn 

Parsley 

Runner: Bean, 
Kidney Bean 

French Bean 

Timothy 

Timothy 

Per:sil 

Haricot d'Espagne 

Haricot 

Fleole diplol:de, 
Petite fleole 

Fleole des pres 

Brown Marrow Fat Pea Pois a ecosser 
Pea Pois 
Sugar Pea Pois mangetout 

Annual Meadow-grass Paturin annuel 

Peter:silie 

Prunkbohne 

Gartenbohne 

Zwiebellieschgras 

Wiesenlieschgras 

Schler:bse 
Erbse 
Zuckererbse 

Einjahriges 
Rispengr:as 

oc 

'U 
f-' 
OJ 
:l 
rt 

< 
OJ 
1-1 
1-' 
ro 
rt 

0...::: 

'U 
1-1 
0 
rt 
ro 
0 
rt 
1-'· 
0 
:l 

z 
0 

w 
\0 



a. 

b. 

a. 

b. 

c. 

a. 
b. 

Neaerlanas 

Plathalmig 
beemagras 

bosbeemdgras 

Moerasbeemdgras 

Veldbeemdg ras 

Ruwbeemdgras 

Populier 

Potentilla 

Kers, voor zover 
geen s1ergewas 
Pruim, voor zover 
geen siergewas 

Peer 

Blaaramenas 

Raaijs 

Ramenas 

Rabarber 

Lidcactus 

Azalea 
Roaoaendron 

Bes, voor zover 
geen siergewas 

La tine 

Poa compressa L. 

Poa nemoralis L. 

Poa palustris L. 

Poa pratensis L. 

Poa trivialis L. 

Populus L. 

Potentilla L. 

Prunus L. 

Pyrus communis L. 

Raphanus sativus L. 

Rheum rhabarbarum L. 

Rhipsalidopsis Britt. 
et Rose (incl. Epiphyl
lopsis Berger), Schlum
bergera Lem., Zygocactus 
K. Schum 

Rhododendron L. 

Ribes L. 

English Fran9ais 

Canada Bluegrass, Paturin comprime 
Flattened Meadow-
grass 

Wood Meadow-grass Paturin des bois 

Swamp Meadow-grass Paturin des marais 

Kentucky Bluegrass, Paturin des pres 
Smooth Stalked 
Meadow-grass 

Rough Stalked Paturin commun 
Meadow-grass 

Poplar Peuplier 

Cinquefoil Potentille 

Cherry, excluding 
ornamental varieties 
Plum, excluding or
namental varieties 

Pear 

~'odder Radish 

Radish 

Black Radish 

Rhubarb 

Cactus with jointed 
stems [Easter and 
Christmas Cactuses] 

Azalea 
Rhododendron 

Cerisier, sauf va
rietes ornementales 
Prunier, sauf varie
tes ornementales 

Poirier 

Radis ole if ere, 
Raais chinois 
Raais de tous les 
mois 
Radis d'ete, d'au
tomne et d'hiver 

Rhubarbe 

Cactus a articles 
[cactus de Paques 
et de Noel] 

Azalee 
Rhododendron 

Deutsch 

Flaches Rispengras 

Hainrispengras 

Sumpfrispengras 

Wiesenrispengras 

Gemeines 
Rispengras 

Pappel 

Fingerkraut 

Kirsche, ausser 
Ziersorten 
Pflaume, ausser 
Ziersorten 

Birne 

Olrettich 

Radieschen 

Rettich 

Krauser Rhabarber 

Gliederkaktus [Oster
und Weihnachtskaktus] 

Azalee 
Rhododendron 

Currants, Goose- Cassis, Groseil- Johannisbeeren, 
berry, excluding liers, sauf varietes Stachelbeere, ausser 
ornamental varieties ornementales Ziersorten 
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Nederlands 

Acacia 

Roos 

Kaaps viooltje 

Wilg 

Schorseneer 

Gele mosterd 

Aubergine 

Aardappel 

Spinazie 

Streptocarpus 

Ser~ng 

'I' a r we 

'l'ulp 

Iep 

Veldsla 

a. Tuinboon 

b. Veldboon 

voederwikke 

Mais 

La tine English 

Robinia pseudoacacia L. False Acacia 

Rosa L. Rose 

Saintpaulia H. wendl. Saintpaulia, 
African Violet 

Salix L. Willow 

Scorzonera hispanica L. Black Salsify 

Sinapis alba L. White Mustard 

Solanum melongena L. Eggplant, 
Aubergine 

Solanum tuberosum L. Potato 

Spinacia oleracea L. Spinach 

Streptocarpus Ldl. Streptocarpus, 
Cape Primrose 

Syringa L. Lilac 

Triticum aestivum L. Wheat 
emend. Fiori et Paolet-
ti; Triticum durum 
Desfontaines 

'l'ulipa L. 

Ulmus L. 

Valerianella locusta 
(L.) Laterrade 

Vicia faba L. 

Vicia sativa L. 

Zea mays L. 

Tulip 

Elm 

Cornsalad, 
Lamb's Lettuce 

Broad Bean, Horse 
Bean 
Field Bean, Tick 
Bean 

Common Vetch 

Maize 

Fran<cais 

Robinier 
faux-acacia 

Rosier 

Saintpaulia 

Saule 

Scorsonere, 
Salsifis nair 

Moutarde blanche 

Aubergine 

Pomme de terre 

Epinard 

Streptocarpus 

Lilas 

Ble 

Tulipe 

Or me 

Mache, Doucette 

Feve 

Fever ole 

Vesce commune 

Ma'ls 

Deutsch 

Gemeine Robinie, 
Scheinakazie 

Rose 

Usambaraveilchen 

Weide 

Schwarzwurzel 

Weisser Senf 

Eierfrucht, 
Aubergine 

Kartoffel 

Spinat 

Drehfrucht 

Flieder 

Wei zen 

Tulpe 

Ulme 

Feldsalat 

Dicke Bohne 
( Puffbohne) 
Ackerbohne 

Saatwicke 

Mais 

I-' 
c 

'1:J 
I-' 
OJ 
:l 
rt 

< 
OJ 

"' .... 
ro 
rt 
'< 

'1:J 

"' 0 
rt 
ro 
0 
rt .... 
0 
:l 

z 
0 

w 
~ 



Plant Variety Protection - ~o. 39 11 

UNITED KINGDOM 

Plant Varieties and Seeds Act 1964* 

Consolidatea ~ext of the Plant Varieties and Seeds Act 1964, 
as amended by Section 43 of the Agriculture (Miscellaneous 

Prov1sions) Act 1968, Section 4 of the European Communities Act 1972 
and the Plant Varieties Act 1983** 

ARRANGEMENT OF SECTIONS 

PART I 

Plant Breeders' Rights 

Section 

1. Grant of plant breeders' rights 
2. Conditions for grant of rights 
3. Period for which rights are exercisable 
4. The nature of the rights 
5. Naming of protected plant varieties 
5A. Requirement to use registered names on 

sale of reproductive material 
6. Maintenance of reproductive material 
7. Compulsory licences 
8. Exclusion from Restrictive Trade Prac

tices Act 1956 
9. Regulations as to applications, fees, 

etc. 
10. The Tribunal 
11. The Plant Variety Rights Office 
12. Application of Tribunals and Inquiries 

Act 1958 
13. False representations as to rights and 

false information 
14. Application of Part I to the Crown 
15. Interpretation of Part I 

PART II 

Seeds and Seed Potatoes 

Regulation of Sales 

16. Seeds regulations 

Section 

17. Civil liabilities of sellers of seeds 
18. Defences in proceedings for offences 

against seeds regulations 
19. Presumption as respects statutory state

ments under seeds regulations 

The Index 

20 to 23A. [repealed) 

Official Testing Stations 

24. Official testing stations and certifi
cates of test 

25. 
26. 
27. 
28. 
29. 
30. 
31. 

Supplemental 

Powers of entry 
Use of samples in criminal proceedings 
Tampering with samples 
Institution of criminal proceedings 
Application of Part II to seed potatoes 
Interpretation of Part II 
Repeals and consequential amendment 

PART III 

Control of Imports and 
Prevention of Cross-Pollination 

32. [repealed) 
33. Measures to prevent injurious cross

pollination affecting crops of seeds 

* Full title: An Act to previae tor the granting of proprietary rights to 
persons who breed or aiscover plant varieties and for the issue of compulsory 
licences in respect thereot; to establish a tribunal to hear appeals and other 
proceedings relating to the rights, and to exclude certain agreements relating 
to the rights trom Part I of the Restrictive Trade Practices Act 1956 J to 
confer power to regulate, and to amend in other respects the law relating to, 
transactions in seeds and seed potatoes, including provision for the testing 
of seeds and seea potatoes, the establishment of an index of names of varieties 
ana the imposition ot restrictions as respects the introduction of new vari
eties; to control the import of seeds and seea potatoesJ to authorise 
measures to prevent in]ur 1ous cross-pollinatlOnJ ana for connected purposes. 
[12th March 1964] 

** Consoliaatea text preparea by the Office ot the Union. 
Entry into force (ot last amendments): July 9, 1983. 
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PART IV SCHEDULES 

General 

Section 

Schedule 1 - Protection of applicant for 
rights while application is 
pending 

34. The gazette 
35. General provisions as to offences 
36. Supplemental provisions as to regulations 
37. Departmental expenses and payments into 

Exchequer 
38. Interpretation 
39. Extension of Act to Northern Ireland 

Schedule 2 - Part I Priori ties between 
applicants for rights 
Part II - Rules for grant of 
rights 

Schedule 3 - Plant breeders' rights in special 
cases 

Schedule 4 - The Plant Varieties and Seeds 
40. Extension of Act to Isle of Man and Tribunal 

Channel Islands Schedule 5 - [repealed] 
41. Short title and commencement Schedule 6 - Repeals of Seeds Enactments 

Schedule 7 Cross-pollination injuring pro
tected crops 

PART I 

PLANT BREEDERS' RIGHTS 

Section 1 

Grant of plant breeders' rights 

(1) Rights, to be known as plant breeders' rights, may be granted in accor
dance with this Part of this Act in respect of plant varieties of such species 
or groups as may be prescribed by a scheme made by the Ministers under this 
Part of this Act. 

(2) Subject to this Part of this Act, plant breeders' rights shall be granted 
to an applicant by the Controller of the Plant variety Rights Off ice estab
lished under this Part of this Act (hereafter in this Act referred to as "the 
Controller") on being satisfied that the conditions laid down in the next 
tollowing section are fulfilled. 

(3) Schedule 1 to this Act shall have etfect for the protection of an appli
cant pending the decision to allow or refuse his application for the grant of 
plant breeders' rights. 

(4) An appeal shall lie to the Tribunal established under this Part of this 
Act (hereafter in this Act referred to as "the Tribunal") against the decision 
of the Controller to allow or refuse an application for the grant of plant 
breeders' rights or any decision preliminary to the determination of such an 
application as to the cond1tions laid down in Section 2 of this Act. 

(5) Before making a scheme under this Part of this Act the Ministers shall 
consult the Controller and representatives ot such interests as appear to the 
Ministers to be concerned, and any scheme under this Part of this Act-

(a) may make different provision tor d1tferent species or groups of plant 
varieties, 

(b) may contain such supplemental, incidental and transitional provisions 
as appear to the Ministers to be appropriate, and 

(c) may be varied or revoked by a subsequent scheme, 

so, however, that the variation or revocation of a scheme shall not prejudice 
a grant of plant breeders' rights made before the var1ation or revocation takes 
ettect. 

(6) A scheme under this Part of this Act shall be made by statutory instru
ment which shall be subject to annulment in pursuance of a resolution of either 
House of Parliament. 
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Section 2 

Conditions for grant of rights 

(1) The conditions laid down in this section must be fulfilled as respects 
an applicant for plant breeders 1 rights and the plant variety to which the 
application relates. 

(2) The applicant must be the person who bred or discovered the variety, or 
his successor in title, and the provisions of Part I of Schedule 2 to this Act 
shall have effect as respects priorities between two or more persons who have 
inaependently bred or discovered a variety. 

(3) The variety must conform to the rules in Part II of Schedule 2 to this 
Act. 

(4) References in this section and Schedule 2 to this Act to the discovery 
ot a plant variety are references to the discovery of a plant variety, whether 
growing in the wild or occurring as a genetic variant, whether artificially 
induced or not. 

Section 3 

Period for which rights are exercisable 

(l) A scheme under this Part of this Act shall prescribe the period, being a 
period not exceeding 30 years, for which plant breeders 1 rights are to be 
exercisable. 

(2) As respects fruit, forest and ornamental trees and their root-stocks and 
grapevines and their rootstocks the period so prescribed shall be not less 
than 25 years, and a statement in a scheme under this Part of this Act to the 
effect that a species or group of plant varieties falls under this subsection 
shall be conclusive. 

(3) As respects plant varieties not falling under the last foregoing subsec
tion the period so prescribed shall be not less than 20 years. 

(4) Subject to the following provisions of this section, the period for which 
plant breeders' rights are exercisable shall be the relevant period prescribed 
by a scheme under this Part of this Act, beginning with the date on which the 
grant of the plant breeders' rights by the Controller takes effect. 

( 5) [repealed] 

(6) The holder of plant breeders' rights may at any time make an application 
to the Controller offering to surrender his rights and if, after notice of the 
application has been given in the manner prescribed by regulations under this 
Part of this Act, and after the procedure so prescribed for hearing any person 
on whom the right to object is conferred by such regulations has been followed, 
the Controller is satisfied that the rights may properly be surrendered, he may 
accept the offer and terminate the period for which the rights are exercisable. 

An appeal shall lie to the Tribunal from any decision of the Controller 
unuer this subsection. 

( 7 J The Controller shall terminate the period for which any plant breeders' 
r1~hts are exercisable if at any time he is satisfied-

(a) that any information submitted in the application for the grant of the 
rights, or any information submitted by or on behalf of the applicant 
in connection with the application, was incorrect and that, if the 
Controller had known before the grant that it was incorrect, he would 
have refused the grant, or 

(b) that facts have been discovered which, if known before the grant, would 
have resulted in the grant being refused on the grounds that rule 1 or 
rule 2 in Part II ot Scheaule 2 to this Act was not satisfied in res
~ect ot the plant variety. 
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(8) [repealed) 

(9) An appeal shall lie to the Tribunal against any decision of the Control
ler to act under subsection (7) of this section. 

Section 4 

The nature of the rights 

(1) Subject to this Part of this Act, the holder of plant breeders' rights 
in a plant variety shall have the exclusive right to do, ana to authorise 
others to do, as follows-

(a.) to sell or offer or expose for sale the reproductive material of the 
plant variety; 

(b) to produce the reproductive material of the plant variety in Great 
Britain for the purpose of selling it; and 

(c) in the circumstances described in Schedule 3 to this Act, to exercise 
the other rights there specified, 

ana, subject to this section, infringements of plant breeders' rights shall be 
actionable at the suit of the holder of the rights, and in any proceedings for 
such an infringement all such relief, by way of damages, injunction, interdict, 
account or otherwise, shall be available as is available in any corresponding 
proceedings in respect of infringements of other proprietary rights. 

(2) Paragraph (a) of the foregoing subsection shall not apply to the sale or 
offer or exposure for sale of reproductive material which is not in Great 
Britain when it is sold or offered or exposed for sale; but if any person 
purchases the reproductive material of the plant variety which is not in Great 
Britain when it is sold and uses it in Great Britain as reproductive material, 
the purchase and subsequent use shall together constitute an infringement of 
the plant breeders' rights and the purchaser shall be liable to be proceeded 
against in respect of the infringement. 

References in this subsection to using the reproductive material of a 
plant variety as reproductive material in Great Britain include references to 
so disposing of that material (otherwise than by way of sale) while it is in 
Great Britain as to make it available tor use in Great Britain as reproductive 
material. 

( 3) There shall be no right to damages in respect of an infringement of 
plant breeders' rights-

(a) if the person intring1ng the rights was not aware, and had no reason
able grounds for suspecting, that the plant variety in question was 
the subject of plant breeders' rights, or 

(b) in a case where the infringement consists of a breach of conditions 
attached to a licence, if that person had no notice of any of those 
conaitions, 

but the person who would, but for the foregoing provisions, be entitled to 
damages shall be entitled to an account of profits in respect of the infringe
ment (and to payment ot any amount found due on the account) whether any other 
relief is granted under this section or not. 

(4) The holder of plant breeaers' rights may, in authorising other persons 
to exercise his exclusive rights, impose any conditions, limitations or res
trictions which may be imposed by the holder of any other kind of proprietary 
rights, and plant breeders' rights shall be assignable like other kinds of 
proprietary rights. 

(5) A sale of the reproductive material ot a plant variety which is the sub
ject of plant breeders' rights, being 2 sale by the holder of the rights (or 
by any other person authorised to grant a licence in respect of those rights)-

(a) shall not imply that the seller authorises the purchaser to produce the 
reproductive mater1a~ of the plant variety for the purpose of selling 
1t, but 
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(b) subject to any terms or conditions imposed by the seller, shall imply 
that the seller authorises the purchaser to sell or offer or expose 
for sale the reproauctive material sold to him. 

(6) In this section and in 
reproductive material include 
course of business-

Schedule 3 to this Act references to 
references to any transaction effected 

selling 
in the 

(a) under which the property in the reproductive material passes from one 
person to another, or 

(b) under which the reproductive material is made over by one person to 
another in pursuance of a contract under which he will use the repro
ductive material for growing further reproductive material or other 
crops, 

and paragraph (b) of this subsection shall apply irrespective of whether the 
contract provides that the property in the crop will be in the person to be 
regarded as the seller, or the person to be regarded as the purchaser, or a 
third party; and any reference to purchasing or a purchaser shall be construed 
accordingly. 

Section 5 

Naming of protected plant varieties 

( l) The Ministers may by regulations under this section provide for the 
selection of names for plant varieties which are the subject of applications 
for plant breeders' rights and for the keeping of a register ot the names so 
selected. 

(2) Notice of all entries made in the register, including alterations, cor
rections and erasures, shall be published by the Controller in the gazette to 
be issued under Part IV of this Act, and in such other manner as appears to 
the Controller to be convenient for the publication of these to all concerned. 

(3) [repealed] 

(4) Regulat~ons under this section may in particular-

(a) prescribe the circumstances in which representations may be made 
regarding any decision as to the name to be registered in respect of 
any plant variety, 

(b) make provision for the publication or service of notices of decisions 
which the Controller proposes to take, and 

(c) prescribe the times at which, and the circumstances in which, the 
register may be inspected by members of the public. 

(5) Any regulations under this section shall be made by statutory instrument 
subject to annulment in pursuance of a resolution of either House of Parlia
ment. 

(6) If, where a name is registered under this section for a plant variety, 
any person uses that name, or a name so nearly resembling it as to be likely 
to deceive or cause confusion, in selling or offering or exposing for sale-

(a) reproductive material of a different plant variety within the same 
class, or 

(b) where unaer paragraph l of Schedule 3 of this Act plant breeders' 
rights in the first-mentioned plant variety have been extended to 
material other than reproductive material, that other material from a 
different plant variety within the same class, 

the use of the name shall be a wrong actionable in proceedings by the holder 
of the rights; but it shall be a defe,,..;e to a claim tor damages in any such 
proceedings to prove that the defendant took all reasonable precautions against 
committing a wrong of the kind alleged and had not when using the name any 
reason to suspect that it was wrongful. 
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( 7) In this section the expression "name" 1ncludes any designation, and 
references to plant varieties as being within the same class are references to 
them as being within the same class being either-

(a) a class consisting of all plant varieties of the species or groups 
prescribed by any one scheme under this Part of this Act, or 

(b) any other class of plant varieties prescribed for the purposes of this 
subsection by any such scheme. 

Section SA 

Requirement to use registered names 
on sale of reproductive material 

( 1) Where a name is registered under section 5 of this Act for any plant 
variety, it shall be unlawful for any person to use, in selling or offering or 
exposing for sale material of that variety being-

(a) reproductive material; or 

(b) material to which plant breeders' rights are extended under paragraph 
1 of Schedule 3 to this Act, 

any name which serves or is intendea by him to serve to distinguish that 
material from material of other plant varieties within the same class but is 
not the name so registered. 

(2) Subsection (1) of this section shall not apply to a person who reasonably 
believes that the material is to be exported from Great Britain. 

(3) Subsection (1) of this section shall have effect in relation to any plant 
variety from the date on which the grant of plant breeders' rights in respect 
of that variety takes effect, and shall continue to apply after the period for 
which those rights are exercisable. 

(4) Subsection (1) of this section shall not preclude the use of any trade 
mark or trade name (whether registered under the Trade Marks Act 1938 or not) 
if-

(a) that mark or name and the registered name are juxtaposed; and 

(b) the registered name is easily recognisable. 

(5) A person who contravenes this section shall be liable on summary convic
tion to a fine not exceeding one hundred pounds; but it shall be a defence in 
proceedings under this section to prove-

(a) that the accused took all reasonable precautions against committing an 
offence of the kind alleged and had not at the time of the alleged 
offence any reason to suspect that an offence was being committed by 
him; and 

(b) where the accused obtained the reproductive material to which the 
alleged offence relates from some other person, that on demand by or 
on behalf ot the prosecutor the accused gave all the information in 
his power with respect to the name and address of that other person, 
and with respect to any relevant document in his possession or power 
relating to the material and the contract of sale. 

(6) Subsection (7) of section 5 of this Act shall apply for the interpreta
tion of this section. 

Section 6 

Maintenance of reproductive material 

(1) The provisions of this section shall apply in relation to all plant 
varieties except such as fall within any species or group which is excluded 
from this section by a scheme under this Part of this Act. 
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(2) Every holder of plant breeders' rights shall ensure that, throughout the 
period for which the rights are exercisable, he is in a position to produce to 
the Controller reproductive material which is capable of producing the variety 
to which the rights relate with the morphological and physiological and other 
characteristics taken into account when the rights were granted in respect of 
the variety. 

( 3) It shall also be the duty of every holder ot plant breeders' rights to 
afford to the Controller all such information and facilities as he may request 
for the purpose of satisfying himself that the holder of the plant breeders' 
rights is fulfilling his duty under subsection (2) of this section, including 
facilities for the inspect1on by or on behalf of the Controller of the measures 
taken for the preservation of the plant variety; and if he is satisfied that 
the holder of the rights has failed to comply with any request under this 
subsection he may if he thinks fit at any time terminate the period for which 
the plant breeders' rights are exercisable. 

(4) If at any time it appears to the Controller that any holder 
breeders' rights is no longer in a position to provide the Controller 
reproductive material mentioned in subsection (2) of this section, 
terminate the period for which the rights are exercisable. 

of plant 
with the 
he shall 

(5) An appeal shall lie to the Tribunal against any decision of the Control
ler under this section to terminate the period for which any rights are exer
cisable. 

Section 7 

Compulsory licences 

(1) Subject to the provisions of this section, if any person applies to the 
Controller and satisfies him that the holder of any plant breeders' rights has 
unreasonably refused to grant a licence to the applicant, or, in granting or 
offering to grant a licence, has imposed or put forward unreasonable terms, 
the Controller shall, unless it appears to him that there is good reason for 
refusing the application, grant to the applicant in the form of a compulsory 
licence any such rights as respects the plant variety as might have been 
granted to the applicant by the holder of the plant breeders' rights. 

(2) A scheme under this Part of this Act may, for any species or group of 
plant varieties, prescribe for the purposes of this subsection a period of a 
length specif1ed in the scheme, and a compulsory licence granted as respects a 
plant variety which falls within the species or group of plant varieties 
specified in the scheme shall not have effect during a period beginning with 
the date of grant of the rights and equal in length to the period so prescribed 
by the scheme. 

The prescribed period may be different for different species or groups. 

(3) In entertaining applications and settling the terms of compulsory li
cences under this section the Controller shall have regard to the desirability 
of securing-

(a) that the plant variety is available to the public at reasonable prices, 
is widely distributed and is maintained in quality) 

(b) that there is reasonable remuneration for the holder of the plant 
breeders' rights; and 

(c) where there is a market for the export of the plant variety, that the 
market is supplied from the production of the variety in Great Britain. 

(4) A compulsory licence under this section may include terms obliging the 
holder of the plant breeders' rights to make reproductive material available 
to the holder of the compulsory licence. 

(5) Without prejudice to the following provisions of this Part of this Act 
requiring provision to be made by regulations as to proceedings before the 
Controller, where-
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(a) the holder of the plant breeders' rights to which an application under 
subsection (l) of this section relates-

(i) is or includes, or is represented by, a society or other organisa
tion which has as its main obJect, or one of its main objects, the 
negotiation or granting of licences to exercise plant breeders' 
rights, either as the holder of the rights or as agent for holders, 
or 

(ii) is or includes a company any shares of which are held by or on behalf 
of the Ministers, and 

(b) an organisation (whether claiming to be representative of persons 
requiring licences or not) or a person (whether requiring a licence or 
not) applies to the Controller for an opportunity of making represen
tations concerning the application, and the Controller is satisfied 
that the organisation or person has a substantial interest in the 
application and that the application involves issues which may affect 
other applicants for compulsory licences under this section, and 

(c) if the applicant under paragraph (b) of this subsection is an organisa
tion, the Controller is satisfied that it is reasonably representative 
of the class of persons which it claims to represent, 

the Controller shall afford to the organisation or person applying under para
graph (b) of this subsection an opportunity of making representations to the 
Controller and of being heard by the Controller or by a person appointed by 
the Controller for the purpose. 

(6) The Controller before granting a compulsory licence shall satisfy himself 
that the applicant is financially and otherwise in a position, and intends, to 
exploit the rights to be conferred on him in a competent and businesslike 
manner. 

(7) Without prejudice to the remedies available to the holder of a compulsory 
licence by the taking of proceedings in any court, the Controller may, if it 
is represented to him by any applicant that the holder of the plant breeders' 
rights has failed to meet any obligation imposed on him by a compulsory licence 
under this section, and he is satisfied that the representations are correct, 
terminate the period for which the plant breeders' rights are exercisable. 

(8) The Controller may at any time on representations made by any applicant 
extend, limit or vary in any other respect, or revoke, a compulsory licence. 

(9) A compulsory licence under this section may be granted to an applicant 
whether or not the holder of the plant breeders' rights has granted licences 
to the applicant or any other person, and shall not be an exclusive licence. 

(10) If and so far as any agreement purports to bind any person not to apply 
for a compulsory licence under this section, it shall be void. 

(11) An appeal shall lie to the Tribunal against the decision of the Control
ler to allow or refuse any application under subsection (1), subsection (7) or 
subsection (8) of this section. 

Section 8 

Exclusion from Restrictive Trade Practices Act 1956 

Part I of the kestrictive Trade Practices Act 1956 (registration and 
judicial investigation ot restrictive trading agreements) shall not apply-

(a) to any licence granted by a holder ot plant breeders' rights or by any 
other person authorised to grant a licence in respect of such rights, 
or 

(b) to any assignment of plant bre,rlers' rights or of the title to apply 
tor the grant of such rights, or 

(c) to any agreement tor such a lrcence or assignment, 

being a licence, assignment or agreement under which no such restrictions as 
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are described in section 6 (1) of that Act are accepted except in respect of 
goods which are plants or parts of plants of the plant variety which is the 
subJect of those plant breeders' rights, or will be the subject of them if 
granted. 

Section 9 

Regulations, as to applications, fees, etc. 

(1) Regulations may be made under this section by the Ministers as respects 
the manner in which the Controller is to discharge his functions under this 
Part of this Act, and in particular as respects-

(a) applications for the grant of plant breeders' rights and other appli
cations to the Controller under this Part of this Act, and 

(b) the charging of fees, including periodical fees payable by persons 
holding plant breeders' rights, 

and regulations concerning fees charged by the Controller shall be separate 
regulations made with the approval of the Treasury. 

(2) Regulations under this section may authorise the Controller-

( a) in the case of a failure to pay any fees payable in connection with 
any application to h1m under this Part of this Act, to refuse the 
application, and 

(b) in the case of a failure by a holder of plant breeders' rights to pay 
any fees payable in connection with those rights, to terminate the 
period for which the rights are exercisable, 

with or without, in any case, a right of appeal against the Controllers's 
decision, and may provide for the restoration of the application or the rights 
if the failure to pay fees is made good. 

(3) The regulations shall provide for affording, before the Controller makes 
a decision to which this subsection applies, both to the person entitled to 
appeal to the Tribunal against that decision, and to persons of such other 
descriptions as may be prescribed by the regulations, an opportunity of making 
representations to the Controller and of being heard by the Controller or by a 
person appointed by the Controller for the purpose. 

This subsection applies to any decision of the Controller against which, 
under the provisions contained in this Part of this Act, an appeal lies to the 
Tribunal. 

(4) The regulations may, in addition to the rights of appeal conferred by 
the provisions contained in this Part of this Act, confer a right of appeal to 
the Tribunal against any dec is ion of the Controller under regulations made 
under section 5 of this Act or this section. 

(5) Regulations under this section may in particular-

(a) prescribe the information and facilities to be afforded by an applicant 
and the reproductive material and other plant material to be submitted 
at the time of the application or subsequently, 

(b) prescribe the tests, trials, examinations and other steps to be taken 
by the applicant or the Controller before any application is granted, 
and the time within which any such steps are to be taken, 

(c) restrict the making of repeated applications on the same subject, 

(d) prescribe the circumstances in which representations may be made 
regarding any decision on any application, 

(e) make provision as to the keeping of registers and records by the Con
troller and their rectification. and prescribe the circumstances in 
which they may be inspected by mtmbers of the public, 

(f) make provision for the publication or service of notice of applications 
and of the Controller's decisions, 

(g) prescribe the manner of dealing with objections to applications. 
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(6) Subject to the provisions of this section requiring the approval of the 
Treasury for regulations concerning fees, any regulations under this section 
shall be made by the Ministers by statutory instrument subject to annulment in 
pursuance of a resolution of either House of Parliament. 

Section 10 

The Tribunal 

(l) There shall be a Plant Varieties and Seeos Tribunal in relation to which 
the provisions of Schedule 4 to this Act shall apply. 

(2) Subject to this section, section 9 of the Tribunals and Inquiries Act 
1958 (appeals on questions of law) shall apply as if the Tribunal were included 
among the tribunals mentioneo in subsection (l) of that section and, subject 
to that section, the decisions of the Tribunal shall be final and conclusive. 

(3) The Tribunal shall, in addition to their jurisdiction under this Part of 
this Act, hear and determine any matters agreed to be referred to the Tribunal 
by any arbitration agreement relating to the intr ingement of plant breeders' 
rights, or to matters which include the infringement of plant breeders' rights, 
but subsection (2) of this section shall not apply in relation to any jurisdic
tion conferred on the Tribunal by this subsection. 

(4) The fees payable to the Tribunal for acting under any arbitration agree
ment shall be such as the Tribunal may determine, and nothing in section 4 of 
the Arbitration (Scotland) Act 1894 (power to name oversman) or in section 9 
of the Arbitration Act 1950 (agreements for reference to three arbitrators) 
shall be taken as applying to the Tribunal. 

(5) Regulations may be made by the Ministers under this section as respects 
any appeal to the Tribunal under this Act, or under regulations made under 
this Act for all or any of the following purposes, that is-

(a) to provide for determining in which part of Great Britain any appeal 
is to be heard; 

(b) to authorise persons other than the appellant and the Controller or 
other authority whose decision is appealed against to appear and be 
heard as parties to any appeal; 

(c) to provide for suspending, or author ising or requiring the suspension 
of, the operation of a decision pending final determination of an 
appeal against a decision, ana 

(d) to provide for the publication of notices or the taking of other steps 
for securing that the persons affected by the suspension of the opera
tion of a decision appealed against will be informed of its suspension. 

Regulations under this section shall be made by statutory instrument which 
shall be subject to annulment in pursuance of a resolution of either House of 
Parliament. 

(6) In the application of this section to England and Wales "arbitration 
agreement" has the mean!ng given by section 32 of the Arbitration Act 1950. 

Section ll 

The Plant Variety Rights Office 

(l) For the purposes of this Part of this Act there shall be an office to be 
known as the Plant Variety Rights Off ice which shall be under the immediate 
control ot an officer appointed by the Ministers, to be known as the Controller 
of Plant Variety Rights. 

(2) The Controller shall in the exercise of his functions, other than the 
taking of any aecision from which an appeal lies to the Tribunal, act under 
the general airection of the Ministers. 
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(3) The Ministers may, in addition to the Controller, appoint a deputy con
troller and such other officers ana servants to act in the Plant Variety Rights 
Office as the Ministers may with the consent of the Treasury determine, and 
there shall be paid to the Controller and any other officers and servants 
appointed under this section such remuneration and allowances as the Treasury 
may determine. 

(4) Without prejudice to the Controller's general discretion as to the manner 
in which he performs his duties under this Act, and subject to subsection (2) 
of this section, the Controller-

(a) in carrying out the te:sts and trials which he considers expedient for 
the purposes of this Part of this Act, and in assessing the results of 
any tests and trials (whether carried out by him or not) which he con
siders relevant for those purposes, may use the services of persons who 
are not officers or servants appointed under this section and may pay 
to such persons in respect of their services fees in accordance with 
such a scale as he may with the approval of the Treasury determine, and 

(b) may establish and maintain reference collections of plant material, and 

(c) may by means of grants of such amounts as he may with the approval of 
the Treasury determine defray or contribute towards the expenses in
curred by any other person in maintaining any reference collection of 
plant material. 

(5) Any act or thing directed to be done by or to the Controller may be done 
by or to any officer authorised by the Ministers, and prima facie evidence, or 
in Scotland sufficient evidence, of any document issued by the Controller may 
be given in all legal proceedings by the production of a copy or extract 
certified to be a true copy or extract by an officer appointed under this 
section and authorised to give a certificate unaer this subsection. 

(6) There shall be an official seal for the Plant 
which shall be officially and judicially noticed, and 
by the signature of the Controller or of an officer 
section and authorised to authenticate the seal. 

Variety Rights Office, 
shall be authenticated 

appointed under this 

(7) Any document purporting to be certified or sealed in accordance with 
subsection (5) or subsection (6) of this section shall, unless the contrary is 
proved, be deemed to have been duly certified or sealed without proof of the 
official character or handwriting of the person appearing to have certified 
the document or authenticated the seal. 

Section 12 

Application of Tribunals and Inquiries Act 1958 

(1) Subject to this section, Part I of Schedule 1 to the Tribunals and 
Inquiries Act 1958 shall have effect as if-

(a) the Controller and any officer authorised to exercise the functions of 
the Controller under section 11(5) of this Act, and 

(b) the Tribunal 

were specified therein. 

(2) Notwithstanding the foregoing subsection, section 5 of that Act (which 
makes it necessary to obtain the concurrence of the Lord Chancellor and of 
certain judicial officers in Scotland and Northern Ireland to aismissals in 
certain cases) shall not apply to the Controller or any such officer as is 
mentioned in paragraph (a) of the foregoing subsection. 

(3) References in that Act, as 
decision of, or proceaural rules 
ences to his working, decisions 
functions. 
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Section 13 

False representations as to rights and false information 

(1) If a person falsely represents that he is entitled to exercise any plant 
breeders' rights, or rights derived from plant breeaers' rights, whether or 
not the variety as respects which the representation is made is the subject of 
plant breeders' rights, and he knows that the representation is false or makes 
the representation recklessly, he shall be guilty of an offence and liable on 
summary conviction to a fine not exceeding one hundred pounds. 

(2) It-

(a) any information submitted in an application to the Controller for a 
decision against which an appeal lies to the Tribunal, or any informa
tion submitted by or on behalf of the applicant in connection with 
such an application, or 

(b) any information given in pursuance of a request under section 6 (3) of 
this Act, 

is false in a material particular and the person giving the information or 
making the statement knows that it is false or gives the information or makes 
the statement recklessly, he shall be guilty of an offence and liable on 
summary conviction to a fine not exceeding one hundred pounds. 

Section 14 

Application of Part I to the Crown 

(1) If any servant or agent of the Crown infringes any plant breeder's rights 
or makes himself liable to civil proceedings under section 5 of this Act, and 
the infringement or wrong 1s committed with the authority of the Crown, then 
civil proceedings in respect of the infringement or wrong shall lie against 
the Crown. 

(2) Subject to the foregoing subsection, no proceedings shall lie against the 
Crown by virtue of the Crown Proceedings Act 1947 in respect of the infringe
ment of plant breeder's r1ghts or of any such wrong. 

(3) This section shall have effect as if contained in Part I of the Crown 
Proceedings Act 1947. 

Section 15 

Interpretation of Part I 

(1) References in this Part of this Act to reproductive material are refer-
ences to reproductive material of plant varieties, and include references-

(a) to seeds for sow1ng, 

(b) to seed potatoes and other vegetative propagating material, 

(c) to whole plants, as well as parts of plants, where whole plants may be 
usea as reproductive material, and 

(d) to plants or parts ot plants of any ornamental variety when plants or 
parts of plants of that variety are used commercially as propagating 
material in the production of ornamental plants and cut flowers. 

(lA) References in this Part of this Act to offering or exposing for sale 
plants or material of any description include references to publishing, or 
causing to be publishea, any aavertiseme;;t likely to be understood as conveying 
that the advertiser has plants or material ot that description in his posses
sion for the purpose of sale. 

(2) References in this Part of this Act to an applicant for plant breeders' 
rights, or to the holder ot plants breeders' rights, include, where the context 
allows, references to his predecessors in t1tle or his successors in title. 
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PART II 

SEEDS AND SEED POTATOES 

Regulation of Sales 

Section 16 

Seeds regulations 

23 

(1) The Minister, after consultation with representatives of such interests 
as appear to him to be concerned, may by statutory instrument make such regula
tions as appear to him to be necessary or expedient for the purpose-

( a) of ensuring that reliable and adequate information is afforded as to 
the nature, condition and quality of seeds which are sold or are for 
sale, 

(b) of preventing the sale of seeds which are deleterious, and of prevent
ing the sale of seeds which have not been tested for purity and germi
nation, or which are of a variety the performance of which has not 
been subjected to trials, 

(c) of preventing the spread of plant disease by means of seeds, 

(d) of regulating the descriptions under which seeds are sold, and 

(e) of prescribing anything which, under this Part of this Act, is autho
rised or required to be prescribed, 

and regulations under this section shall be known as seeds regulations. 

(lA) Seeds regulations may further make provision for regulating the market
ing, or the importation or exportation, of seeds or any related activities 
(whether by reference to officially published lists of permitted varieties or 
otherwise), and may in that connection include provision-

(a) for the registration or licensing of persons engaged in the seeds 
industry or related activities; 

(b) for ensuring that seeds on any official list remain true to variety, 

(c) for the keeping and inspection of records and the giving of informa
tion, 

(d) for conferring rights of appeal to the Tribunal, 

(e) for excluding, extending or modifying, in relation to or in connection 
with any provision of the regulations, the operation of any provision 
made by the following sections of this Part of this Act or of Part IV 
of this Act, and for the charging of fees. 

(2) Seeds regulations may include provisions as to the packets, bags, trays 
or other containers in which seeds may be sold or delivered to purchasers, and 
requirements as to the marking of such containers. 

(3) Seeds regulations may in particular-

(a) require information to be given in the prescribed manner (which may 
include the giving of it on any label, container or package) as regards 
seeds which are sold or offered or exposed for sale and, in particular, 
require the seller of any seeds to deliver a statement containing the 
prescribed particulars to the purchaser within the time limited by the 
regulations, 

(b) require any of the particulars contained in a statement to be delivered 
to a purchaser or other person under seeds regulations to be particu
lars ascertained on a test of the seeds, 

(c) prohibit the selling, or the oit:ering or exposing for sale, of seeds 
which contain more than a prescribed proportion of weed seeds, or of 
weed seeds of a prescribed kind, 

(d) prohibit persons from using, in relation to seeds which are sold, or 
are offered or exposea for sale, a prescribed name or designation or 
description except where the seeci;" have been grown or selected under 
the prescribed conditions. 
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(e) require persons who deal in seeds to supply the Minister with informa
tion as to, and to keep records of,-

(i) transactions in seeds, 
(ii) statutory statements given or received by them, and other statements 

or invoices given or received by them in connection with the sale of 
seeds, 

(iii) processes or treatments applied to seeds, and 
(iv) the results of tests of seeds, 

and authorise officers of the Minister and other persons to call for 
production of the records, 

(f) where persons who deal in seeds also grow seeds, require those persons 
to supply the Minister with information as to, and to keep records of

(i) acreages sown, and 
(ii) the yields of the crops, 

and authorise officers of the Minister and other persons to call for 
production of the records, 

(g) regulate the procedure to be observed at, and the conduct of, official 
testing stations and other establishments at which tests may be carried 
out for the purposes of the regulations, 

(h) regulate the manner in which any tests are to be made for the purposes 
of this Part of this Act, 

( i) provide for the licensing by the Min~ster of establishments for the 
testing of seeds, other than official testing stations, and authorise 
the Minister to charge a fee for, and to attach conditions to, any 
such licence, and to make the conditions enforceable by withdrawal of 
the licence or by making a breach of any of the conditions an offence 
against seeds regulations. 

(4) In prescribing the manner in which samples are to be taken for the pur
poses of any provision in this Part of this Act or for the purposes of seeds 
regulat~ons, the regulations-

(a) may impose condit~ons as to the persons authorised to take samples and 
the places where they may be taken, 

(b) may require the person taking a sample to give part of it to the owner 
of the seeds or to some other person, may prescribe the manner in 
which the sample is to be divided into parts and may impose duties as 
respects the marking or labelling and the preservation of the parts of 
the sample, and 

(c) may provide for the identification, by the labelling or marking of 
their container or by some other method, of seeds from which a sample 
has been taken. 

(5) Seeds regulations-

( a) may exempt, or authorise the Minister to exempt, any person or class 
of persons, or persons generally, from compliance with any of the 
provisions of the regulations, and may provide that the exemptions· are 
to be, or may be made, subject to conditions, and 

(b) may contain such transitional provisions consequent on the repeal of 
the Seeds Act 1920 by this Act as may appear to the Minister to be 
expedient. 

(6) A statutory instrument containing regulations under this section shall 
be subject to annulment in pursuance of a resolution of either House of Par
liament. 

(7) If any person-

(a) in a statutory statement includes anything which is false in a material 
particular, or 

(b) contravenes any provision_ contained in seeds regulations, 

he shall be liable on summary conviction ~~ a fine not exceeding four hundred 
pounds. 
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(8) The Ministers acting jointly may make seeds regulations for the whole of 
Great Britain. 

Section 17 

Civil liabilities of sellers of seeds 

(l) If and so far as seeds regulations provide that a statutory statement 
shall constitute a statutory warranty for the purposes of this section, the 
statutory statement, when received by the purchaser, shall, notwithstanding any 
contract or notice to the contrary, have effect as a written warranty by the 
seller that the particulars contained in the statutory statement are correct. 

(2) If and so far as seeds regulations apply this subsection to the particu
lars in a statutory statement and prescribe limits of variation in relation to 
those particulars, those particulars shall, for the purposes of any legal pro
ceedings on a contract for the sale of the seeds to which the statutory state
ment relates, be deemed to be true except so far as there is a mis-statement 
in the statutory partic-ulars which exceeds the limits of variation so pre
scribed. 

(3) If and so far as seeds regulations apply this subsection to the particu
lars in a statutory statement, the particulars in the statutory statement 
shall, for the purposes of any legal proceedings on a contract for the sale of 
the seeds to which the statutory statement relates, be deemed to be true 
unless it is made to appear on a test carried out at an official testing 
station, and made on a sample taken in the manner, and within the period, 
prescribed by seeds regulations, that the particulars were untrue. 

(4) Where a purchaser intends to obtain a test of seeds for the purposes of 
subsection (3) of this section, the seller of the seeds shall be given written 
notice of the purchaser's intention not more than the prescribed period after 
delivery to the purchaser of the seeds under the sale, and seeds regulations 
shall prescribe a procedure for taking a sample of seeds to be tested for the 
purposes of that subsection which will afford to the seller of the seeds or 
his agent an opportunity of being present when the sample is taken, and of 
obtaining part of the sample. 

(5) A contravention of seeds regulations shall not affect the validity of a 
contract for the sale of seeds, or the right to enforce such a contract. 

(6) In Scotland a contract for the sale of seeds may not be treated as 
repudiated by reason only of a breach of a written warranty having effect by 
virtue of subsection (l) of this section. 

Section 18 

Defences in proceedings for offences against seeds regulations 

(1) It and so far as seeds regulations for the purposes of this section 
prescribe limits of variation in relation to the particulars in a statutory 
statement, it shall be a defence to proceedings under this Act for including 
in a statutory statement any false particulars to prove that the mis-statements 
in the particulars alleged to be false do not exceed the limits of variation 
so prescribea. 

(2) Subject to the provisions of this section, it shall be a defence-

(a) to proceedings under this Part of this Act for including false particu
lars in a statutory statement, and 

(b) to"proceedings under this Part or this Act for any other offence, 

to prove-
(i) that the accused took all reasonable precautions against committing an 

offence of the kind alleged and had not at the time of the alleged 
offence any reason to suspect that an offence was being committed by 
him, and 
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( ii) where the accused obtained the seeds to which the alleged offence 
relates from some other person, that on demand by or on behalf of the 
prosecutor the accused gave all the information in his power with 
respect to the name and address of that other person, and with respect 
to any statutory statement or other document in his possession or power 
relating to the seeds, ana the contract of sale. 

(3) If in any such proceedings as are mentioned in subsection (2) (a) of this 
section any of the particulars alleged to be false are particulars which, by 
seeds regulations, are to be particulars ascertained by means of a test made 
in accordance with the regulations, the defence under subsection (2) of this 
section shall not be available unless it is proved-

( a) that those particulars were ascertained on such a test and that the 
test was made not earlier than the date, if any, prescribed by seeds 
regulations for the purpose, or 

(b) that-
(i) the accused purchased the seeds from another person who, in connec

tion with the sale, duly delivered to the accused a statutory state
ment giving particulars of the seeds which were the same as the 
particulars alleged to be false, and 

(ii) the accused had no reason to believe that paragraph (a) of this 
subsection did not apply in relation to those particulars. 

Section 19 

Presumption as respects statutory statements under 
seeds regulations 

For the purposes of this Part of this Act and of any seeds regulations, 
any statutory statement made as respects seeds which are in distinct portions 
shall be presumed to be made both as respects the seeds as a whole and also as 
respects each portion taken separately. 

The Index 

Sections 20 to 23A [repealed] 

Official Testing Stations 

Section 24 

Official testing stations and certificates of test 

(l) Subject to this sect1on, the Minister of Agriculture, Fisheries and Food 
and the Secretary of State shall respectively continue to maintain the official 
seed testing stations established for England and wales and for Scotland under 
the Seeds Act 1920. 

(2) The Ministers may unite in establishing and maintaining, on such terms 
as may be agreed between them, a common official seed testing station for the 
whole of Great Britain. 

(3) Either or both of the t-'linisters may at any time alter the arrangements 
made by them for official seed testing stations for England and Wales and for 
Scotland respectively, and any official seeo testing station established by 
either or both of them may be established in conjunction with any other bodies 
or persons. 

(4) The Minister or Ministers concerntd may, subject to the approval of the 
Treasury, authorise the charging of fees for the services given at an official 
seed testing station. 

(5) A certificate of the result·of a test at an official seed testing station 
of a sample taken by an authorised off icH- for the purposes of this Part of 
this Act shall be in the torm prescribed by seeos regulations. 
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(6) A certificate of the result of a test at an official seed testing station 
of a sample taken for the purposes of this Act, and purporting to be issued by 
an officer of an official seed testing station,-

(a) if the sample was taken by an authorised officer, shall, if a copy of 
the certificate has been served on the accused with the summons or com
plaint, be sufficient evidence of the facts stated in the certificate 
in any proceedings for an offence under this Part of this Act, and 

(b) if the sample was taken by a per son other than an authorised officer 
in order to obtain the test for the purposes of section 17(3) of this 
Act, shall be sufficient evidence of the facts stated in the certifi
cate in any such legal proceedings as are mentioned in that subsection, 

unless, in either case, either party to the proceedings requires that the 
person under whose direction the test was made be called as a witness; and in 
that event, in the case of proceedings in Scotland, the evidence of that person 
shall be sufficient evidence of the facts stated in the certificate. 

(7) In any proceedings for an offence under this Part of this Act in which a 
copy of a certificate of the result of a test has been served with the summons 
or complaint in pursuance of paragraph (a) of the last foregoing subsection, 
the accused, unless the court otherwise directs, shall not be entitled to 
require that the person under whose direction the test was made be called as a 
witness unless he has, at least three clear days before the day on which the 
summons is returnable or, in Scotland, the case proceeds to trial, given notice 
to the prosecutor that he intends to do so. 

Supplemental 

Section 25 

Powers of entry 

(l) The powers of entry conferred by subsections (3) and (4) of this section 
may be exercised for the purpose of exercising-

(a) the further powers conferred by subsections (5) and (6) of this sec
tion, or 

(b) any powers of calling for, inspecting or taking copies of records or 
other documents conferred by seeds regulations, 

or for the purpose of ascertaining whether there is, or has been, on or in con
nection with the premises (including any vehicle or vessel) any contravention 
of any provision contained in this Part of this Act or in seeds regulations. 

(2) This section shall not authorise entry into any premises which are used 
exclusively as a private dwelling. 

(3) Any person duly authorised by the Hinister in that behalf may, on pro
duction if so required of his authority, at all reasonable hours enter any 
premises which he has reasonable cause to believe to be used for any purpose 
of a business in the course of which seeds are sold, whether the sale is by 
wholesale or retail, and whether the person conducting it acts as principal or 
agent. 

(4) Any person duly author isea by the Minister in that behalf may, on pro
auction if so required of his authority, at all reasonable hours enter any 
premises on which he has reasonable cause to believe that there are any seed 
potatoes which have been sold and which are to be delivered, or are in the 
course of delivery, to the purchaser, and the power of entry under this sub
section may be exercised when the seed potatoes are in transit in the course 
of delivery to the purchaser, and in particular when they are in any vehicle 
or vessel in the course of delivery. 

(5) A person may, on any prem1ses (including any vehicle or vessel) which he 
has power under this section to enter for the purpose of exercising the powers 
conferred by th1s subsection, examine any seeds which he finds there and may 
without payment take samples of any seeds ~0 found. 
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( 6) The owner of any seeds which are offered or exposed for sale, or are 
stored for purposes of sale, or any person authorised to sell those seeds, may 
be required by a person duly authorised by the Minister in that behalf to 
deliver to him such a statement, if any, as the person selling them would by 
seeds regulations be obliged to deliver to a purchaser of those seeds, and to 
aeliver it within the time prescribed for such a statement. 

(7) If any person fails to comply with a requirement under subsection (6) of 
this section he shall be liable on summary conviction to a fine not exceeding 
one hundred pounds, and references in this Part of this Act to a statutory 
statement shall include references to a statement delivered under subsection 
(6) of this section. 

(8) This section shall apply as respects-

(a) all kinds of seeds in respect of which an offence may under any circum
stances be committed under seeds regulations as for the time being in 
force, 

(b) [repealed]. 

(9) A person who obstructs or impedes any person acting in the exercise of 
the powers conferred by this section shall be liable on summary conviction to 
a fine not exceeding twenty pounds. 

Section 26 

Use of samples in criminal proceedings 

( 1) Evidence shall not be adduced in proceedings for an offence under this 
Part of this Act respecting a sample taken by an authorised officer unless the 
sample was taken in the manner prescribed by seeds regulations. 

(2) Seeds regulations shall provide for the sample being divided into at 
least two parts, and for one of the parts being given to the owner of the seeds 
or to such other person as may be prescribed by seeds regulations, and shall 
provide for a third part of the sample to be retained for production in all 
cases where use of it may be made by the court under this section. 

(3) A certificate in the form prescribed by seeds 
be issued by an authorised officer and stating that 
prescribed manner shall be suff1cient evidence of 
certificate. 

regulations purporting to 
a sample was taken in the 
the facts stated in the 

(4) If part of a sample taken by an authorised officer is sent to the chief 
officer of an official testing station, it shall be so sent as soon as practi
cable after the sample is taken, and the person to whom any other part of the 
sample is given shall be informed before the first-mentioned part is sent. 

(5) A copy of a certificate issued by an official testing station stating 
the result of a test ot part of a sample taken by an authorised officer shall 
be sent to the person to whom any other part of the sample is given. 

(6) In any proceeaings for an offence under this Part ot this Act in respect 
of seeds which have been sampled by an authorised officer, the summons shall 
not be made returnable, and, in Scotland, the case shall not proceed to trial, 
less than fourteen days from the day on which the summons or complaint is 
served, and a copy of any certificate of an official testing station which the 
prosecutor intends to adduce as evidence shall be served with the summons or 
complaint. 

( 7) In proceedings for including in a statutory statement false particulars 
concerning matters which are under seec~s regulations to be ascertained, for 
the purpose of the statement, by a test of the seeds, if any sample of the 
seeds has been taken by an authorised officer, the third part of that sample 
required by seeds regulations to be retained as mentioned in subsection (2) of 
this section shall be produced at. the hearing. 
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(8) The court may, if it thinks fit, on the request of either party, cause 
the part so produced to be sent to the chief officer of an official testing 
station, who shall transmit to the court a certificate of the result of a test 
of that part of the sample. 

(9) If, in a case where an appeal is brought, no action has been taken under 
the last foregoing subsection the provisions of that subsection shall apply 
also to the court by which the appeal is heard. 

(10) A sample taken before the coming into force of this Part of this Act in 
accordance with section 4 of the Seeds Act 1920 shall be regarded as taken in 
the prescribed manner for the purposes of subsection (1) of this section. 

Section 27 

Tampering with samples 

(1) If any person: 

(a) tampers with any seeds so as to procure that a sample taken in the 
manner prescribed by seeds regulations for any purpose does not cor
rectly represent the bulk of the seeds, or 

(b) tampers with any sample so taken, or 

(c) with intent to deceive sends, or causes or allows to be sent to any 
official testing station or licensed testing establishment, to be 
tested for any purpose, a sample of seeds which to his knowledge does 
not correctly represent the bulk of the seeds, 

he shall be liable on summary conviction to a fine not exceeding one hundred 
pounds or to imprisonment for a term not exceeding three months, or to both. 

(2) In this section "licensed testing establishment" means an establishment 
licensed under seeds regulations for the testing of seeds. 

Section 28 

Institution of criminal proceedings 

(1) Notwithstanding anything in section 104 of the Magistrates' Courts Act 
1952 or section 23 of the Summary Jurisdiction (Scotland) Act 1954 (time limit 
for proceedings), where a part of a sample has been tested at an official 
testing station proceedings for including in a statutory statement false 
particulars concerning the matters which are under seeds regulations to be 
ascertained, for the purposes of the statement, by a test of the seeds, being 
proceedings relating to the seeds from which the sample was taken, may be 
brought at any time not more than six months from the time when the sample was 
taken. 

( 2) If at any time before a test is begun at an official testing station to 
ascertain whether a part of a sample of seeds is of a specified variety. or 
type, and not more than six months after the sample was taken, the person to 
whom any other part of the sample was given, or any other person, is notified 
in writing by an authorised officer that it is intended so to test the seeds 
and that, after the test, proceedings may be brought against that person for 
including in a statutory statement a false statement that seeds were of a 
specified variety or type, then notwithstanding anything in the said section 
104 or 23, any such proceedings relating to the seeds from which the sample 
was taken may be brought against the person so notified at any time not more 
than two years from the time when the sample was taken. 

A certificate purporting to be issuEd by an authorised officer and stating 
that a person was so notified shall be sufficient evidence of that fact. 

(3) Proceedings tor an offence under this Part of this Act relating to a 
statutory statement which has been delivered to a purchaser of seeds, or 
relating to seeas which have been sola and delivered to the purchaser, may be 
brought before a court having jur isd1ctic~: at the place of delivery of the 
statement or seeds. 
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Section 29 

Application of Part II to seed potatoes 

(l) This Part of this Act applies to seed potatoes and to any other vegeta
tive propagating material and to silvicultural planting material as it applies 
to seeds, and accoraingly, except where the context otherwise requires, refer
ences in this Part of this Act to seeds include references to seed potatoes 
and to any other vegetative propagating material ant to silvicultural planting 
material. 

(2) The Forestry Commissioners may establish and maintain an official seed 
testing station for silvicultural propagating and planting material, and seeds 
regulations may confer on those Commissioners any functions the regulations 
may confer on a Minister, and the Commissioners may charge or authorise the 
charging of fees for services given at any such station or in connection with 
any such functions; and accordingly-

(a) references in this Part of this Act to an authorised officer shall 
include an officer of those Commissioners; and 

(b) in section 25 above the references in subsections (3), 
a person duly authorised by the Minister shall include 
authorised by the Commissioners. 

(4) and (6) to 
a person duly 

Any expenses incurred or fees received by the Commissioners by virtue of 
this subsection shall be paid out of or into the Forestry Fund. 

(3) In relation to matters concerning silvicultural propagating or planting 
material or concerning the Forestry Commissioners, "the Minister" shall in this 
Part of this Act mean, in relation to wales and Monmouthshire, the Secretary 
of State, and the references in section 16 (8) to the Ministers shall be 
construed accordingly. 

Section 30 

Interpretation of Part II 

(1) In this Part of this Act, unless the context otherwise requires,-
"authorised officer" means an officer of the Minister or a person autho
rised by the Minister to execute this Part of this Act; 
"official testing station" means an official seed testing station main
tained unaer this Part of this Act; 
"seeds" includes agricultural and horticultural seeds, vegetable seeds, 
flower seeds, seeds of grasses, whether used for agricultural purposes or 
other purposes, and seeds of trees; 
"statutory statement" means a statement given in pursuance of seeds regula
tions, whether the statement be in the form of a notice or other document, 
or in the form of particulars given on any label or container or package, 
or in any other form, and includes a statement delivered under section 
25(6) of this Act. 

(2) In this Part of this Act references to a contravention of any provision 
contained in this Act or in seeds regulations include references to a failure 
to comply with such a provision, and references to a contravention of any 
provision contained in seeds regulations include references to anything which, 
by the regulat1ons, is expressed to be an offence against a provision contained 
in the regulations and also include references to any failure to comply with a 
condition subject to which an exemption is granted by or under seeds regula
tions. 

(3) In this Part of this Act any refe:·ence to an offence under this Part of 
this Act includes, unless the context otherwise requires, a reference to a 
contravention of any provision contained in seeds regulations. 
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Section 31 

Repeals and consequential amendment 

(l) The enactments mentioned in Schedule 6 to this Act (which include certain 
enactments which were obsolete before the passing of this Act) shall, except 
for the purposes of proceedings for offences thereunder committed before the 
corning into force of this Part of this Act, be repealed to the extent specified 
in the third column of that Schedule. 

(2) In section 2 (l) (a) of the Merchandise Marks Act 1953 (exception for 
statutory descriptions of agricultural produce) for the words from "the Seeds 
Act 1920" to the end of the paragraph there shall be substituted the words 
"seeds regulations; or". 

PART III 

CONTROL OF IMPORTS AND PREVENTION 
OF CROSS-POLLINATION 

Section 32 [repealed] 

Section 33 

Measures to prevent injurious cross-pollination affecting 
crops of seeds 

(l) This section shall have effect for the purpose of maintaining the purity 
of seed of any types and varieties of plants of any species of the genus 
Allium, Beta or Brassica. 

(2) The Minister may by order bring this section into force in an area in any 
part of Great Britain in which persons are engaged in growing crops of seeds 
of any type or variety of plant mentioned in subsection (l) of this section if 
he is satisfied that in that area satisfactory arrangements (whether legally 
enforceable or not) have been made for locating such crops so as to isolate 
them from crops or plants which might cause injurious cross-pollination. 

(3) An order under this section-

(a) shall be made after consultation with the persons responsible for the 
arrangements mentioned in subsection (2) of this section, and with per
sons representative of such other interests as appear to the Minister 
to be concerned, and 

(b) shall be made by statutory instrument and may be varied or revoked by 
a subsequent order so made. 

(4) An order under this section-

(a) shall state which of the types and varieties of plants mentioned in 
subsection (l) of this section are protected by the order, and 

(b) shall specify the kinds of crops and plants which are to be controlled 
in the area to which the order relates, and 

(c) may relate to more than one area and, if so, may make different provi
sion under paragraphs (a) and (b) of this subsection in respect of the 
different areas to which it relates; 

and in this section, in relation to an area to which an order under this 
section relates-

( i) "protected crop" means a crop of a type or variety of plant which is 
protected by the order in that ritea, being a crop grown for the purpose 
of producing seeds, and 

(ii) "controlled crops or plants" means crops, grown for any purpose, of 
the types or varieties of plants which are protected by the order in 
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that area, and such additional kinds of crops or plants, whether grown 
or self-sown and whether of those or any other types or varieties, as 
may be specified in the order for the purposes of this definition in 
that area. 

(5) If in an area where this section is in force controlled crops or plants 
are growing and, on an application made in accordance with Schedule 7 to this 
Act, the Minister is satisfied-

(a) that they are causing or may cause injurious cross-pollination in a 
protected crop which is being grown in the area, and 

(b) in the case of controlled crops or plants which are not self-sown, that 
the person growing them did not give to the persons responsible for the 
arrangements mentioned in subsection (2) of this section such notice 
of his intention to grow those crops or plants to the flowering stage 
as would have enabled them to take any appropriate steps for altering 
the arrangements, 

the Minister may serve a notice on the occupier of the land where the con
trolled crops or plants are growing requiring him to take such steps as may be 
specified in the notice for the purpose of preventing any of the controlled 
crops or plants from causing or continuing to cause injurious cross-pollination 
in the protected crop. 

(6) If the person served with a notice under this section does not comply 
with any requirement in the notice, the Minister may enter and do what that 
person has failed to do or, if in the opinion of the Minister that would no 
longer serve the purpose for which the notice was served, may take such other 
action as appears to the Minister appropriate for that purposeJ and where, 
when the default occurs, further obligations remain under the notice, the 
Minister may also take such action as appears to him appropriate to meet the 
purposes for which those further obligations were imposed. 

The Minister may recover from the person on whom the notice was served a 
sum equal to the reasonable cost incurred by the Minister in taking any action 
under this subsection. 

(7) Without prejudice to the power of proceeding under the last foregoing 
subsection, a person who unreasonably fails to comply with any requirement in 
a notice under this section shall be liable on summary conviction-

(a) in the case of a first offence under this subsection, to a fine not 
exceeding twenty pounds, and 

(b) in the case of a second or subsequent offence under this subsection, 
to a fine not exceeding fifty pounds. 

(8) A person duly author1sed by the Minister may, on production if so re
quired of his authority, at all reasonable hours enter on any land (but not 
into any dwellinghouse) in an area where this section is in force for the 
purpose of ascertaining whether controlled crops or plants are growing on the 
land or of inspecting and taking samples of any controlled crops or plants 
growing on the land. 

(9) A notice under this section or Schedule 7 to this Act may be served by 
leaving it at, or sending it by post addressed to, the last known address of 
the person on whom it is to be served, and if it is not practicable after 
reasonable inquiry to ascertain his name and address, the notice may be served 
by adaressing it to him as "the occupier" of the land and affixing it or a copy 
of it to some conspicuous object on the land. 

(10) A person who obstructs or impedes a person acting in the exercise of the 
powers conferred by subsection (6) or subsection (8) of this section shall be 
liable on summary conviction to a fine not exceeding twenty pounds. 

(11) In this section, and in the said Schedule-

"the occupier" means, in the case ot unoccupied land, the person entitled 
to occupy the land; 

"protected crop" and "controlled crops or plants" have the meanings respec
tively assigned by subsection (4) of this section. 
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PART IV 

GENERAL 

Section 34 

The Gazette 

(1) The Ministers shall from time to time publish a gazette (in this Act 
referred to as "the gazette"), and shall use the gazette as one of the means 
of publishing notice of matters to be published under this Act. 

(2) It shall be no defence in civil or criminal proceedings to show that at 
any time a person did not know of an entry in the register under section 5 of 
this Act, if before that time notice of that entry had been published in the 
gazette. 

Section 35 

General provisions as to offences 

(1) Where an offence punishable under this Act committed by a body corporate 
is proved to have been committed with the consent or connivance of, or to be 
attributable to any neglect on the part of, any director, manager, secretary 
or other similar officer of the body corporate, or any person who was purport
ing to act in any such capacity, he, as well as the body corporate, shall be 
guilty of that offence and shall be liable to be proceeded against and punished 
accordingly. 

(2) Proceedings for any offence punishable under this Act may (without prej
udice to any jurisdiction exercisable apart from this subsection) be taken 
against a person before the appropriate court in Great Britain having jurisdic
tion in the place where that person is for the time being. 

Section 36 

Supplemental provisions as to regulations 

Regulations under this Act-

(a) may make different provision for different types or classes of plant 
varieties, for different seasons of the year and for other different 
circumstances, and 

(b) may contain such supplemental, incidental and transitional provisions 
as may appear to the Minister or Ministers making the regulations to 
be expedient. 

Section 37 

Departmental expenses and payments into Exchequer 

(1) There shall be paid out of moneys provided by Parliament-

(a) the remuneration and allowances of the Controller and other officers 
and servants appointed under section 11 of this Act, 

(b) the remuneration and allowances of members of the Tribunal and of the 
officers and servants of the Tribunal appointed by the Ministers, and 
such other expenses of the Tribunal as the Treasury may determine, 

(c) to such extent as the Treasury may approve, any expenses incurred by 
the Controller in the discharge of his functions under this Act (in
cluding any sums paid by way of fees or grants under section 11(4) of 
this Act), and any other expenses incurred in the operation of the 
Plant Variety Rights Office, 

(d) (so far as not falling under the foregoing paragraphs) any expenses 
incurred by a Minister in- the execution of this Act, and 
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(e) any increase attributable to this Act in the sums payable out of money 
so provided under the Superannuation Acts 1834 to 1960. 

(2) Any fees received by virtue of this Act by a Minister or the Controller 
or the Tribunal shall be paid into the Exchequer. 

Section 38 

Interpretation 

(1) In this Act: 
"the Controller" means the Controller of Plant Variety Rights; 
"the Minister" means (subject to section 29 (3)), as respects England and 
Wales, the Minister of Agriculture, Fisheries and Food and, as respects 
Scotland, the Secretary of State; and "the IYlinisters" means, except as 
otherwise expressly provided, the said two Ministers acting jointly; 
"plant variety" includes any clone, line, hybrid or genetic variant; 
"the Tribunal" means the Tribunal established under Part I of this Act; 
"variety", unless the context otherwise requires, means a plant variety. 

(2) References in this Act to seeds are references to seeds for sowing. 

(3) Any reference in this Act to any other enactment shall, except so far as 
the context otherwise requires, be construed as a reference to that enactment 
as amended or applied by or under any other enactment, including this Act. 

Section 39 

Extension of Act to Northern Irelandl 

(1) This Act, so far as not expressly extended to Northern Ireland by any 
provision contained in this Act or by any Order in Council under the next 
following subsection, shall not extend to Northern Ireland; but no limitation 
on the powers of the Parliament of Northern Ireland imposed by the Government 
of Ireland Act 1920 shall apply in relation to legislation for purposes similar 
to the purposes of Part II or this Part of this Act so as to preclude that 
Parliament from enacting a provision s1milar to some provision in those Parts 
of this Act. 

( 2) Her Majesty may, by an Oraer in Council made under this subsection in 
pursuance of resolutions passed by the two Houses of the Parliament of Northern 
Ireland, direct that-

1 Part I of the Plant Varieties and Seeds Act 1964 and the general provi
sions relating to that part were extended to Northern Ireland by the Plant 
Varieties and Seeds (Northern Ireland) Order 1964 (Statutory Instrument 1964/ 
1574 (1964 III, p. 3543)). The amendments incorporated into the Plant Vari
eties and Seeds Act 1964 by the Agriculture (Miscellaneous Provisions) Act 1968 
were extended to Northern Ireland by Section 43 (3) of the latter Act. The 
amendments incorporated into the Plant Varieties and Seeds Act 1964 by. the 
Plant Varieties Act 1983 were extended to Northern Ireland by Section 5(1) of 
the latter Act. The following provisions of Part II of the Plant Varieties 
and Seeds Act (as consolidated) were extended to Northern Ireland by the Plant 
Varieties and Seeds (Northern Ireland) Order 1973: 

Section 16(1) [except paragraphs (a), (b), (d) and (e)], (lA), (6), (7) 
[except paragraph (a)] and (8); 

Section 18 (2) [except paragraph (a), in paragraph (b), the word "other" 
and, in paragraph (ii), the words "statutory statement or other"]; 

Section 28 (3) [except the words fro·" "relating to a statutory" to "seeds, 
or" and "statement or"]; 

Section 30(1) [except the definiti~n of "authorised officer", "official 
testing station" and "statutory statement"], (2) and (3). 
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(a) the provisions of Part I of this Act, and 

(b) any of the provisions of Part II or this Part of this Act specified in 
the Order, 

shall (whether as originally enacted or as they have effect by virtue of any 
Order in Council under the next following section) extend to Northern IrelandJ 
and any such Order in Council may be varied or revoked by a subsequent Order 
in Council made under this subsection in pursuance of such resolutions as 
aforesaid. 

(3) While any of the provisions of this Act extend to Northern Ireland by 
virtue of an Order in Council under subsection (2) of this section, they shall 
(without prejudice to the validity of anything previously done under this Act)-

(a) have effect as if-
(i) any reference to Great Britain were a reference to the United King

domJ and 
(ii) any reference to "the Ministers" included the Secretary of State 

concerned with agriculture in Northern IrelandJ and 

(b) in their application to Northern Ireland, have effect as if: 
(i) references to sections 9 and 32 of the Arbitration Act 1950 were 

respectively references to sections 12 and 30 of the Arbitration Act 
(Northern Ireland) 1937; 

( ii) references to section 104 of the Magistrates' 
references to any corresponding provision of 
Ireland J 

Courts Act 1952 were 
the law of Northern 

(iii) in section 10(6), for the reference to England and Wales there were 
substituted a reference to Northern Ireland; 

( iv) after paragraph 3 ot Schedule 4 there were inserted the following 
paragraph: 

"3A. In relation to proceedings before the Tribunal in Northern 
Ire lana-

(a) paragraphs 1 and 2 of this Schedule shall have effect as if 
tor the references to the Lord Chancellor there were substi
tuted references to the Lord Chief Justice of Northern Ire
land, and 

(b) references in paragraphs 5 and 8 of this Schedule to the 
chairman or deputy chairman shall be construed respectively 
as references to the chairman or deputy chairman appointed 
for such proceedings"; 

(v) in paragraph 9 (1) of Schedule 4, tor the words from "in the county 
court" to the end of that sub-paragraph there were substituted the 
words "by the taxing master of the Supreme Court of Judicature of 
Northern Ireland according to such of the scales provided for equity 
suits or proceedings in the county courts under the County Courts 
Act (Northern Ireland) 1959 as may be directed by the order or, if 
the order gives no direction, by the taxing master". 
ana 

(vi) in paragraph 9 (3) of Schedule 4, after the words "this Act" there 
were inserted the words "or the Seeds Act (Northern Ireland) 1965". 

(4) While any provisions of this Act extend to Northern Ireland by virtue of 
an Order in Council under subsection (2) of this section, they shall have 
effect subject to such exceptions, adaptations and modifications as may be 
specified in the Order; and in the application of those provisions to Northern 
Ireland any reference to any enactment of the Parliament of Northern Ireland 
shall be construed as a reference to that enactment as amended by any Act of 
that Parliament, whether passed before or after this Act, and to any enactment 
of that Parliament passed after this A,,l and re-enacting the said enactment 
with or without modification. 

(5) If the Parliament of Northern Ireland pass legislation amending or 
repealing the Seeds Act 1920, Her Majesty may by Order in Council made under 
this subsection direct that that legislation (and any related enactments 
forming part of the law ot Northern Ireland), and any provisions in Part II or 

UNITED KINGDOM ACT - page 25 



36 Plant Variety Protection - No. 39 

this Part of this Act, shall have effect subject to such exceptions, adapta
tions and modifications as may appear to Her Majesty to be expedient for the 
purpose of securing that the two systems of legislation operate, to such extent 
as may be specified, as a single system; and any such Order in Council may be 
varied or revoked by a subsequent Order in Council under this subsection. 

(6) An Oraer in Council under subsection (2) or subsection (5) of this 
section may contain such transitional and other consequential provisions as 
appear to Her Majesty to be expedient. 

Section 40 

Extension of Act to Isle of Man and Channel Islands! 

Her Majesty may by Order in Council direct that any of the prov1s1ons of 
this Act specified in the Order shall (whether as originally enacted or as they 
have effect by virtue of any order in Council under the last foregoing section) 
extend, subject to such exceptions, aaaptations and modifications as may be 
specified in the Order, to the Isle of Man or any of the Channel IslandSJ and 
any such Order in Council may contain such transitional and other consequential 
provisions as appear to Her Majesty to be expedient, and may be varied or 
revoked by a subsequent Order in Council. 

Section 41 

Short title and commencement 

(1) This Act may be cited as the Plant Varieties and Seeds Act 1964. 

(2) Parts II and III of this Act shall come into force on such day as the 
Minister of Agr1culture, Fisheries and Food and the Secretary of State may by 
order contained in a statutory instrument appoint, and orders under this sub
section may appoint different dates for different provisions or different 
purposes. 

SCHEDULES 

SCHEDULE 1 

Protection of Applicant for Rights while Application is Pending 

Paragraph 1 

(1) An applicant for the grant of plant breeders' rights shall in his appli
cation state whether he is also applying for a direction by the Controller 
under this Schedule (in this Schedule referred to as "a protective direction") 
as respects the plant variety to which the application relates. 

(2) An applicant applying for a protective direction shall include in. the 
application an undertaking to the effect that, subject to the exceptions in 
the next following sub-paragraph, in the period between the making of the 
application and the time when the question whether the application is to be 
allowed or refused is finally determined (or, if the undertaking is discharged 
under this Schedule at an earlier time, until that earlier time) no plants of 
the plant variety, and no material forming part of, or derived from, plants of 
that variety, will be offered or exposea for sale or sold in the United King
dom by the applicant or with his consent. 

1 Part I of the Plant Varieties ana Seeds Act 1964 and the general provi
sions relating to that part were extendea, subject to minor exceptions, adap
tations and moaifications, to the Isle of Man by the Plant Varieties and Seeds 
(Isle of Man) Order 1969 (Statutory Instrument 1969/1829) with effect from 
January 1, 1970. The amendments incorporated into the Plant Varieties and 
Seeds Act 1964 by the Plant Varieties Act 1983 were extended to the Isle of 
Man by Section 5(2) of the latter Act. 
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(3} An undertaking under this paragraph 
offer or exposure for sale or sale which 
would be permitted by sub-paragraphs (3}, 
of Schedule 2 to this Act. 

shall not prevent the making of any 
in the period before the application 
(4) or (5) of paragraph 2 of Part II 

(4) If the Controller is satisfied that the applicant has duly given the 
undertaking, and that he has furnished to the Controller all such information, 
facilities and material as the Controller may require for the purposes of the 
application for the grant of plant breeders' rights, the Controller may, if he 
things fit, give a protective direction. 

(5) The Controller may refuse a protective direction if there is any evidence 
before him which tends to show that the applicant, or the person whose succes
sor in title the applicant claims to be, is not the person who bred or discov
ered the plant variety to which the application relates or that the rule set 
out in paragraph 2 of Part II of Schedule 2 to this Act is not complied with 
in the case of the variety. 

(6) An appeal shall lie to the Tribunal against a decision to give or refuse 
a protective direction. 

Paragraph 2 

(1) While a protective direction is in force, anything which, if the plant 
breeders' rights to which the application in question relates had been granted, 
would have constituted an infringement of those rights, or would under section 
5 (6) of this Act have been actionable in proceedings by the holder of those 
rights, may be the subject of proceedings under this paragraph. 

(2) Proceedings may be brought under this paragraph by the applicant in whose 
tavour the protective direction is made against any person for an injunction 
or interdict requiring that person, while the protective direction is in force, 
not to do any of the things which may be the subject of proceedings under this 
paragraph, and the court may if it thinks fit grant an injunction or interdict 
accordingly on such terms as appear to the court to be just. 

(3) An undertaking not to institute or prosecute proceedings under this para
graph, whether or not any consideration is given for the undertaking, shall be 
void, and if the Controller is satisfied that an applicant in whose favour a 
protective direction is made has given such an undertaking, whether or not the 
undertaking be enforceable at law, he shall withdraw the protective direction. 

(4) A protective direction shall cease to be in force when the question 
whether the application for the grant of plant breeders' rights is to be 
allowed or refused is finally determined, or at such earlier time as is pro
vided under the following provisions of this Schedule. 

Paragraph 3 

(1} The Controller may at any time, if in all the circumstances it appears 
to him to be just, withdraw a protective direction, and shall withdraw a pro
tective direction if he is satisfied that there has been a breach of the under
taking given under paragraph 1 of this Schedule by the applicant. 

(2} An appeal shall lie to the Tribunal against a 
protective direction not being a decision given on 
applicant in whose favour the direction was made. 

decision to withdraw a 
the application of the 

(3) The undertaking given by the applicant under paragraph 1 of this Schedule 
shall cease to be binding when the protective direction is withdrawn. 

Paragraph 4 

( 1) If at any time the Control],er is satisfied that there has been a breach 
of the undertaking given under paragraph l ot this Schedule, he may refuse the 
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application for the grant of plant breeders' rights or, as the case may be, 
may terminate the period for which plant breeders' rights are exercisable. 

(lA) An appeal shall lie to the Tribunal against a decision under this para
graph to terminate the period for which plant breeders' rights are exercisable. 

(2) If there is a breach of an undertaking under paragraph 1 of this Schedule 
given by an applicant, the applicant shall be guilty of an offence and shall 
be liable on summary conviction-

(a) in the case of a first offence under this sub-paragraph, to a fine not 
exceeding fifty pounds, and 

(b) in the case of a second or subsequent offence under this sub-paragraph, 
to a fine not exceeding one hundred pounds. 

SCHEDULE 2 

PART I 

Priorities between Applicants for Rights 

Paragraph 1 

( 1) If the variety was independently bred or discovered by two or more 
persons, the first of those persons (and any successors in title of theirs) 
who makes an application relating to the variety under this Act shall be the 
person entitled to a grant of plant breeders' rights. 

(2) As between two persons making applications on the same date, the one who 
was first in a position to make a valid application for the grant of plant 
breeders' rights (or would have been first in that position if Part I of this 
Act and the relevant scheme had always been in force) shall be the person 
entitled to a grant of plant breeders' rights. 

Paragraph 2 

(1) For the purposes of the foregoing paragraph an application duly made in 
a country to which this paragraph applies when the application is made shall 
be treated as if duly made under this Act if the conditions in this paragraph 
are satisfied. 

(2) No account shall be taken under this paragraph of an application made in 
a country outside the United Kingdom at a time when the plant variety to which 
the application relates was not one falling within a species or group pres
cribed by a scheme under this Act as a species or group in respect of which 
plant breeders' rights may be granted. 

{3) Not more than 12 months after the application duly made in that country 
the applicant must make his application under this Act being an application 
which includes a claim in respect of the priority of the application in. the 
said country. 

(4) Within 3 months of the application under this Act a copy of the documents 
constituting the application in the said country, certified as correct by the 
authority in that country to whom the application is made, must be submitted 
to the Controller. 

(5) If applications have been made in more than one country to which this 
paragraph applies, and have been so made at different dates, the period of 12 
months mentionea in sub-paragraph (3) of this paragraph shall be taken from 
the earlier or earliest of those applic:ttions, and sub-paragraph (4) of this 
paragraph shall be construea accordingly. 

(6) If priority is established for an application by virtue of this paragraph 
after a grant of plant breeders.' rights has been made in pursuance of an 
application against which priority is est~blished, the Controller shall ter
minate the perioa for which the rights under the grant are exercisable. 
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An appeal shall lie to the Tribunal against a decision of the Controller 
to act under this sub-paragraph. 

(7) The Ministers may by order contained in a statutory instrument from time 
to time designate any country or territory outside the United Kingdom as a 
country to which this paragraph applies, and from time to time vary or revoke 
any such order, but not so as to prejudice applications already made in the 
United Kingdom or elsewhere. 

Paragraph 3 

Regulations under section 9 of this Act may provide for the forfeiture 
of any priority obtained under the foregoing provisions of this Schedule if 
the person making the application does not within a period prescribed by the 
regulations satisfy all the requirements which are to be satisfied by an 
applicant before a grant of plant breeders' rights can be made. 

PART II 

Rules for Grant of Rights 

Distinctness 

Paragraph 1 

( 1) 'I'he variety must be clearly distinguishable by one or more important 
characteristics which are capable of precise description from any other variety 
whose existence is a matter of common knowledge at the time of the application. 

(2) For the purposes of the foregoing sub-paragraph common knowledge may be 
established by reference to plant varieties already in cultivation or exploited 
for commercial purposes, or those included in a recognised commercial or botan
ical reference collection, or those of which there are precise descriptions in 
any publication. 

Previous commercialisation 

Paragraph 2 

(1) bubject to this Schedule, in the period before the scheme by virtue of 
which the application is made came into force, no plants of the variety, and 
no material forming part of, or derived from, plants of the variety may have 
been offered or exposed for sale or sold by any person in the United Kingdom 
or elsewhere. 

(2) Subject to this Schedule, in the period beginning with the date when the 
said scheme came into force and ending with the date of the application no 
plants of the variety, and no material forming part of, or derived from, plants 
of the variety, may have been offered or exposed for sale or sold by or with 
the consent of the applicant in the United Kingdom or elsewhere: 

Providea that the restriction imposed by this sub-paragraph shall not apply 
to sales or offers or exposures for sale made outside the United Kingdom-

(a) in the case of fruit, forest and ornamental trees and their root-stocks 
and grape vines and their root-stocks, during the period of six years 
ending with the date of the application; 

(b) in any other case, during the period of four years ending with that 
aate. 

(3) Sub-paragraphs (l) ana (2) of this paragraph shall not apply-

( a) to an otfer for sale of a stock of material of any plant variety in 
connection with an otter for sale of the title to apply for the grant 
of plant breeders' rights in respect of that plant variety, or 

UNITED KINGDOM ACT - page 29 



40 Plant Variety Protection - No. 39 

(b) to any sale of material of any plant variety if at the time of the 
sale or subsequently the purchaser becomes the person entitled to make 
an application for the grant of plant breeders' rights in respect of 
that plant variety. 

(4) Where an applicant makes, or proposes to make, arrangements under which 
some other person uses reproductive material of the plant variety under the 
control of the applicant for the purpose of increasing the applicant's stock, 
or of carrying out tests or trials, and under which the whole of the material 
produced, directly or indirectly, from that reproductive material, and any 
unused reproductive material, becomes or remains the property of the applicant, 
the said sub-paragraphs (1) and (2) shall not apply-

( a) to a sale or offer or exposure for sale of the reproductive material 
by the applicant to any such other person as part of such arrangements, 
or 

(b) to a sale by the other person to the applicant of the material pro
duced, directly or indirectly, from that reproductive material. 

(5) The said sub-paragraphs (1) and (2) shall not apply to an offer or ex
posure for sale or sale of material, not being reproductive material, produced 
in the course of: 

(a) the breeding of the plant variety, or 

(b) increasing the applicant's stock of material of the plant variety, or 
carrying out tests or trials of the plant variety. 

Paragraph 3 

( 1) Where an application in the form prescribed for the purposes of this 
Schedule by regulations under section 9 of this Act is made at a time not later 
than 11th May 1965, and the applicant does not ask for a protective direction, 
sub-paragraphs (1) and (2) of the last foregoing paragraph shall not apply to 
any offer for sale or sale in the period beginning with 12th November 1963 and 
ending with that time if the Controller is satisfied that the applicant took 
all steps reasonably open to him to ensure that any person to whom material of 
the plant variety has been offered or sold during the said period has been 
informed in writing that an application for a grant of plant breeders' rights 
may be made in respect of the variety. 

(2) Where an application is allowed by virtue of this paragraph, section 7(2) 
of this Act shall not apply to any compulsory licence granted as respects the 
plant variety to which the application relates. 

Uniformity 

Paragraph 4 

The variety must be sufficiently uniform or homogeneous having regard to 
the particular features of its sexual reproduction or vegetative propagation. 

Stability 

Paragraph 5 

The variety must be stable in its essential characteristics, that is to 
say, it must remain true to its description after repeated reproduction or 
propagation or, where the application prescribes a particular cycle of repro
duction or multiplication, at the end of each cycle. 
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SCHEDULE 3 

Plant Breeders' Rights in Special Cases 

Sale of cut blooms, fruit, etc. 

Paragraph 1 

41 

{1) If it appears to the Ministers that, in the case of any species or group 
of plant varieties, plant breeders will not receive adequate remuneration un
less there is made such provision as is authorised by this paragraph, and that 
such provision will be of substantial benefit to plant breeders, they may by a 
scheme under Part I of this Act provide that, as respects any plant variety of 
the species or group prescribed by the scheme, plant breeders' rights shall 
include the exclusive right to do, and to authorise others to do, as follows-

{a) to produce or propagate the var J.ety in Great Britain for the purpose 
of selling such parts or products of the variety as may be prescribed 
by the schemei and 

{b) to sell or offer or expose for sale in Great Britain, so far as they 
are obtained from plants produced or propagated outside Great Britain, 
such parts or products of the variety as may be so prescribed. 

{2) [repealed] 

{3) References in this paragraph to parts or products of a plant variety 
include references to whole plants of that plant variety. 

Use of reproductive material for production of certain 
other plant varieties 

Paragraph 2 

Plant breeders' rights shall include the exclusive right to do, and to 
authorise others to do, as follows, that is to use the reproductive material 
of the plant variety to which the rights relate for the purpose of producing, 
in order to sell it, the reproductive material of another plant variety if (but 
only it) the nature of that other variety is such that repeated production of 
the reproductive material of that other variety is not possible without the 
repeated use of reproductive material of the plant variety to which the rights 
relate. 

SCHEDULE 4 

The Plant Varieties and Seeds Tribunal 

The Chairman 

Paragraph 1 

(1) The Lord Chancellor shall appoint a chairman for the Tribunal, who shall 
be a barrister or solicitor of not less than seven years' standing. 

(2) The appointment of the chairman shall be for such term as may be deter
mined by the Lord Chancellor before his appointment, and a person who ceases 
to hold office as chairman of the Tribunal shall be eligible for re-appoint
ment. 

(3) The Chairman may resign his office by notice in writing to the Lord 
Chancellor. 

(4) If the Lord Chancellor is satisfied that the chairman is unfit to con
tinue in office or incapable of discharging his duties, he may revoke the 
appointment of the chairman. 
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Paragraph 2 

In the case of the temporary absence or inability to act of the chairman, 
the Lord Chancellor may appoint any other person who is a barrister or solici
tor of not less than seven years' standing to act as deputy tor the chairman, 
and the person so appointed shall, when so acting, have all the functions of 
the chairman. 

Paragraph 3 

In relation to proceedings before the Tribunal in Scotland-

(a) paragraphs 1 and 2 of this Schedule shall have effect as if for the 
references to the Lord Chancellor and to a barrister there were sub
stituted respectively references to the Lord President of the Court of 
Session and to an advocateJ and 

(b) references in paragraphs 5 and 8 of this Schedule to the chairman or 
deputy chairman shall be construed respectively as references to the 
chairman or deputy chairman appointed for such proceedings. 

Paragraph 4 

(1) Part III of Schedule 1 to the House of Commons Disqualification Act 1957 
(which specifies offices the holders of which are disqualified under that Act) 
shall have effect as if the words "Any Chairman of the Plant Varieties and 
Seeds Tribunal" were inserted-

(a) in the said Part III as it applies to the House of Commons of the 
Parliament of the United Kingdom, after the entry "Chairman or Deputy 
Chairman ot the National Parks Commission"' and 

(b) in the said Part III as it applies to the Senate and the House of 
Commons of Northern Ireland, before the entry "Clerk of Assize". 

(2) This paragraph shall extend to Northern Ireland. 

The two panels 

Paragraph 5 

(1) The Ministers shall draw up and from time to time revise-

(a) a panel of persons who have wide general knowledge in the field of 
agriculture, of horticulture or of forestry, and 

(b) a panel of persons who have specialised knowledge of particular species 
or groups of plants or of the seeds industry, 

and the members of the Tribunal (other than the chairman and deputy chairman) 
shall be selected trom those panels in accordance with this Schedule. 

(2) The power to revise the said panels shall include power to terminate a 
person's membership of either of them, and shall accordingly to that extent be 
subject to section 5 of the Tribunals and Inquiries Act 1958 (which makes it 
necessary to obtain the concurrence ot the Lord Chancellor and of certain 
judicial officers in Scotland and Northern Ireland to dismissals in certain 
cases). 

Remuneration of members of Tribunal 

Paragraph 6 

The Ministers may pay to members of the Tribunal such remuneration and 
such allowances as the Ministers may with the approval of the Treasury deter
mine. 
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Officers and servants 

Paragraph 7 

(1} The Ministers may appoint such officers and servants of the Tribunal as 
the Ministers may with the approval of the Treasury determine. 

(2} There shall be paid to the officers and servants appointed under this 
paragraph such remuneration and allowances as the Treasury may determine. 

Procedure 

Paragraph 8 

(1} The jurisdiction of the Tribunal shall be exercised by three members 
consisting of the chairman and a member selected from each of the two panelsJ 
and references in this Act to the Tribunal shall be construed accordingly. 

(2} The member from the panel of those with specialised knowledge shall be 
selected for his knowledge of the subject matter of a particular case or class 
or group of cases. 

(3} The members of the panels who are to deal with any case shall be selected 
as follows-

(a} the Min~sters may select a member or members to deal with that partic
ular case or class or group of cases, or 

(b) the Ministers may select for a class or group of cases members from 
amongst whom members to deal with any particular case shall be selec
ted, and the selection from amongst those members of a member or 
members to deal with the particular case shall then be made either by 
the Ministers, or, if they so direct, by the chairman. 

(4} Any decision of the Tribunal in exercise of their jurisdiction shall be 
taken, in the event of a difference between members dealing with the case, by 
the votes of the majority. 

( 5} If, after the commencement of the hearing of any proceedings before the 
Tribunal, one of the three members of the Tribunal becomes incapable of con
tinuing to hear the proceedings on account of sickness or for any other reason, 
the proceedings may, with the consent of all parties to the proceedings' be 
continued before the remaining two members of the Tribunal and heard and deter
mined accordingly, but if the two members differ in opinion the case shall, on 
the application of any party to the proceedings, be re-argued and determined 
by the Tribunal as ordinarily constituted. 

(6} A decision of the Tribunal shall not be questioned on the ground that a 
member was not validly appointed or selected. 

(7} The Tribunal may sit to hear any proceedings in any place in Great 
Britain. 

Paragraph 9 

(1} The Tribunal in exercising their statutory jurisdiction may order any 
party to the proceedings to pay to any other party to the proceedings either a 
specified sum in respect of the costs incurred by the second-mentioned party 
in the proceedings, or the taxed amount of those costs; and any costs required 
by an order under this sub-paragraph to be taxed may be taxed in the county 
court according to such of the scales prescribed by county court rules for 
proceedings in the county court as may be directed by the order or, if the 
order gives no direction, by the county court. 

(2} The Lora Chancellor may by statutory instrument, which shall be subject 
to annulment in pursuance of a resolution of either House of Parliament, make 
rules as to the procedure in connection with proceedings brought before the 
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Tribunal in exercise of their statutory jurisdiction and, subject to the 
approval of the Treasury, as to the fees chargeable in respect of those pro
ceedings, and the rules may in particular make provision-

(a} as to the circumstances in which the Tribunal need not sit, or is not 
to sit, in public, 

(b) as to the form of any decision of the Tribunal, 

(c) as to the time within which any proceedings are to be instituted, 

(d) as to the evidence which may be required or admitted in any proceed
ings, 

(e) as to the examination of the parties, and of witnesses, on oath or 
affirmation in any proceedings, 

(f) as to the procedure for securing the attendance of witnesses and the 
production of documents in any proceedings. 

(3} In this paragraph "statutory jurisdiction" means any jurisdiction of the 
Tribunal exercisable by or under this Act, except for their jurisdiction in 
any reference under an arbitration agreement. 

(4} In relation to proceedings in Scotland this paragraph shall have effect 
as if for sub-paragraph (l} there were substituted the following-

32 

41 

10 

" ( l} The Tribunal in exercising their statutory jurisdiction may order 
that the expenses of any proceedings before it incurred by any party shall 
be paid by any other party, and may tax or settle the amount of any ex
penses to be paid under any such order or direct in what manner they are 
to be taxed." 

SCHEDULE 5 [repealed] 

SCHEDULE 6 

Repeals of Seeds Enactments 

Chapter Short Title Extent 
of Repeal 

& 33 Viet. '!'he Adulteration of Seeds Act 1869 The whole Act 
c. 112 

& 42 Viet. The Adulterat1on of Seeds Act 1878 The whole Act 
c. 17 

& 11 Geo. 5 The Seeds Act 19 20 The whole Act 
c. 54 

15 & 16 Geo. 5 The Seeas (Amendment} Act 1925 The whole Act 
c. 66 

2 & 3 Eliz. 2 The Agriculture (Miscellaneous Provisions} Section 12 
c. 39 Act 1954 

1963 c. 11 The Agriculture (Miscellaneous Provisions) Section 24 
Act 1963 

SCHEDULE 7 

Cross-Pollination Injuring Protected Crops 

Paragraph 1 

An application unaer section 33 of this Act seeking the issue of a notice 
under that section shall be in writing. 
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Paragraph 2 

Before deciding whether to issue a notice in accordance with the applica
tion the Minister shall serve a notice on the occupier of the land giving him 
particulars of the application, and of his right to make representations in 
accordance with the next following paragraph. 

Paragraph 3 

The Minister shall, if requestea within such time as may be specified in 
the notice under paragraph 2 above, afford to the applicant, and to the occu
pier of the land, an opportunity of appearing before and making representations 
to a person appointed by the Minister for the purpose. 

Paragraph 4 

In deciding whether to issue a notice in accordance with the application, 
and in deciding the terms of any such notice, the Minister shall have regard-

(a) to the need to maintain, in the interests of the public, the purity of 
the seed in question, 

(b) to the degree to which the injurious cross-pollination will or may 
diminish the value of the protected crop or disturb arrangements made 
for the purpose of maintaining the purity of the seed in question, and 

(c) to the value, if any, of the controlled crops or plants and the incon
venience or disturbance involved in complying with a notice. 

Table of Statutes referred to in this Act 

Short 'I'itle 

Arbitration (Scotland) Act 1894 ••••••••••••• 
Seeds Act 19 20 •••••••••••••••••••••••••••••• 
Government of Ireland Act 1920 •••••••••••••• 
Crown Proceedings Act 1947 •••••••••••••••••• 
Arbitration Act 1950 •••••••••••••••••••••••• 
Magistrates' Courts Act 1952 •••••••••••••••• 

Merchandise Marks Act 1953 •••••••••••••••••• 
Summary Jurisdiction (Scotland) Act 1954 
Restrictive Trade Practices Act 1956 •••••••• 
House of Commons Disqualification Act 1957 
Tribunals and Inquiries Act 1958 ••••••••••.• 

UNITED KINGDOM 

57 
10 
10 
10 
14 
15 

l 
2 
4 
5 
6 

Session and Chapter 

& 58 Viet. c. 13. 
& ll Geo. 5. c. 54. 
& ll Geo. 5. c. 67. 
& ll Geo. 6. c. 44. 
Geo. 6. c. 27 
& 16 Geo. 6. & l Eliz. 2. 

c. 55. 
& 2 Eliz. 2. c. 48. 
& 3 Eliz. 2. c. 48. 
& 5 Eliz. 2. c. 68. 
& 6 Eliz. 2. c. 20. 
& 7 Eliz. 2. c. 66. 

[Continued overleaf] 
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SUBSTANTIVE PROVISIONS OF THE PLANT VARIETIES ACT 1983 
NOT INCLUDED IN THE CONSOLIDATED TEXT 

Section 1 

(4) Every scheme made under Part I of the 1964 Act before the commencement 
of this Act shall be amended as follows-

(a) for any per ioa of 25 years prescribed by the scheme there shall be 
substituted a period of 30 years; 

(b) for any period of 20 years so prescribed there shall be substituted a 
period of 25 years; and 

(c) for any period of 15 or 18 years so prescribed there shall be substi-
tuted a perioa of 20 years; 

and the period for which any plant breeders' rights subsisting at the com
mencement of this Act are exercisable shall be extended by so much (if any) as 
may be necessary to bring it into conformity with the relevant scheme as so 
amended.! 

(5) Nothing in this Act shall affect the operation of subsections (5), (8) and 
(9) of section 3 of the 1964 Act in relation to applications made, or exten
sions granted on applications made, before the commencement of this Act.2 

1 The schemes have been made on the basis of subsections (1), (2) and (3) of 
section 3 which provided for periods of 25, 18 and 15 years, respectively. 

2 The subsections referred to read as follows: 

"(5) If on the application of the holder of any plant breeders' rights the 
Controller is satisfied that, for reasons beyond the control of the applicant, 
the holder has not been adequately remunerated by the grant of the rights, the 
Controller may extend the period for which his plant breeders' rights are 
exercisable, subject to such restrictions, conditions and other provisions, if 
any, as may be directed by the Controller so, however,-

(a) that the period as extended shall not exceed 25 years, and 

(b) where the period as extended is less than 25 years, no further exten
sion shall be made under this subsection. 

An appeal shall lie to the Tribunal against the decision of the Controller 
to allow or refuse an application under this subsection." 

"(8) The Controller shall revoke or, if it has begun, terminate any extension 
under subsection (5) of this section of the period for which any plant breed
ers' rights are exercisable if at any time he is satisfied that any information 
submitted in the application under that subsection, or any information submit
ted by or on behalf of the applicant in connection with the application, was 
incorrect and that, if the Controller had known before deciding to allow the 
application that it was incorrect, he would have refused the application. 

"(9) An appeal shall lie to the Tribunal against any decision of the Control
ler to act under subsection (7) or subsection (8) of this section." 
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NEWSLETTER 

MEMBER S'rATES 

Federal Republic of Germany: Amendment of the Notice Concerning Reciprocity 

The Federal Minister for Food, Agriculture and Forestry issued on November 
30, 1983, the First t-~otice Amending the Notice of December 28, 1982, on the 
Gran~ of Protection Equivalent to Plant Variety Protection (Sortenschutz) 
Outs1de the Territory where the Plant Variety Protection Law is in Force. The 
Amenaing Notice was published in the Bundesgesetzblatt, Part I, of December 9, 
19H3, on page 1415. The original Notice was published in the Bundesgesetz
blatt, Part I, of January 7, 1983, on page 13, and was the subject of an 1tem 
1n Plant Variety Protection, No 34, on page 41. 

The Amending Notice establishes, for the purposes of the implementation 
of Article 23(1)3 of the Plant Variety Protection Law, that protection equiva
lent to that afforded by the said Law is granted to German nationals or to 
persons having their domicile or registered office within the territory where 
that Law is in force in Hungary, for varieties of the species which may obtain 
patent protection under Hungarian legislation. The effect of the amendment is 
that Hungarian nationals and persons having their domicile or registered office 
in Hungary may acquire plant variety protection rights in the Federal Republic 
of Germany pursuant to Article 23(1)3 of the Law. 

France: Appointment of a New Alternate Representative to the Council 

Mr. Michel Simon, Secretary General of the Committee for the Protection 
of New Plant Varieties, has been appointed alternate representative of France 
on the UPOV Council, in replacement of Mr. Charles Andrieu. 

Israel: Appointment of a New Chairman of the Plant Breeders' Rights Council 

Dr. Moshe Hoffman has been appointed Chairman of the Plant Breeders' 
Rights Council and representative of Israel on the UPOV Council, in replacement 
of Dr. Haya Gelmond (Mrs.), who has retired. 

BIBLIOGRAPHY 

JESTAEDT (Bernhard) 

Gegenstand und Schutzumfang des Sortenschutzrechts und Probleme des 
Verletzungsverfahrens 
in: Gewerblicher Rechtsschutz und Urheberrecht, 1982, Vol. 84, No. 10, 
pp. 595-600 

PECHMANN (E. Freiherr von) and WENDT (D.) 

Verletzung von deutschen Sortenschutzrechten 
in: Mltteilungen der aeutschen Patentanwalte, 1982, Vol. 73, No. 11, 
pp. 201-205 

INTERNATIONAL SEED TESTING ASSOCIATION (ISTA} 

A t-'lultilingual Glossary of Common Plant-Names 
and Vegetables 
2nd edit1on, zurich, 1982, 235 pp., 30 em 

1. Field Crops, Grasses 



48 Plant Variety Protection - No. 39 

CALENDAR 

l9b4 

UPOV Meetings 

June 11 to 15 Technical working Party for Vegetables 
Bet Dagan (Israel) 

June 27 to 29 
Lund (Sweden) 

August 7 to 9 
Hannover (Federal Republic 
of Germany) 

September 26 to 28 
Valencia (Spain) 

October 16 

October 17 

October 17 to 19 

November 6 and 7 

November 8 and 9 

Technical Working Party for Agricultural Crops 
(Subgroups on June 26) 

Technical working Party for Ornamental Plants 
and Forest Trees 

Technical working Party for Fruit Crops 
(Subgroup on September 25) 

Consultative Committee 

Symposium - "Industrial Patents 
Breeders' Rights - Their Proper 
Possibilities for Their Demarcation" 

Council (starting with Symposium) 

Technical Committee 

Administrative and Legal Committee 

and Plant 
Fields and 

Meetings of Other International Organizations 

October 7 to 12 Congress of the International Association of 
Horticultural Producers (AIPH), Chester (United 
Kingdom) 

The International Union for the Protection of New Varieties of Plants 
(UPOV)--an international organization established by the International Conven
tion for the Protection of New Varieties of Plants--is the international forum 
for States interested in plant variety protection. Its main objective is to 
promote the protection of the interests of plant breeders--for their benefit 
and for the benefit of agriculture and thus also of the community at large--in 
accordance with uniform and clearly defined principles. 

"Plant Variety Protection" is a UPOV publication that reports on national 
and international events in its field of competence and in related areas. It 
is published in English only--although some items are trilingual (English, 
French and German)--at irregular intervals, usually at a rate of four issues a 
year. Subscription orders may be placed with: 

The International Union for the Protection of New Varieties of Plants 
34, chemin des Colombettes, 1211 Geneva 20 (POB 18) 
(Telephone: (022) 999.111 - Telex: 22 376-0MPI) 

The price per issue is 2 Swiss francs, to be settled on invoice by pay
ment to our account, No. CB-763.163/0 at the Swiss Bank Corporation, Geneva, 
or by deduction from the subscriber's current account with the World Intellec
tual Property Organization (WIPO). 




