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Panicum L. 

Phaseolus angularis (Willd.) W.F. 
Wight 

Phaseolus coccineus L. 

Phaseolus vulgaris L. 

Pi sum sat ivum L. 

Rheum L. 

Saccharum L. 

Secale cereale L. 

Sorghum Moench 

Stevia rebaudiana Bertoni 

Triticum aestivum L. 

Vicia faba L. 

Vigna sinensis (L.) Savi ex Hassk. 

Zea mays L. 

Group 2/Groupe 2/Gruppe 2 

Abelmoschus esculentus (L.) Moench 

Allium bakeri Regel 

Allium cepa L. 

Allium fistulosum L. 

Allium sativum L. 

Allium schoenoprasum L. 

Allium tuberosum Rottler ex Spreng. 

Apium graveolens L. 

Arctium lappa L. 

Asparagus L. 

Benincasa hispida (Thunb.) Cogn. 

Beta vulgaris L. var. vulgaris 

Plant variety Protection - No. 30 

English 

Panicum 

Azuki Red Bean 

Runner Bean, 
Kidney Bean 

French Bean 

Pea 

Rhubarb 

Sugar cane 

Rye 

Sorghum 

"Caa-ehe," 
"Azuca-caa" 

Soft Wheat 

Broad Bean 

Cow-pea 

Maize 

Okra, Gombo 

Rakyo 

Onion 

Welsh Onion 

Garlic 

Asatsuki, Chives 

Chinese Chives 

Celery, Celeriac 

Eti ible Burdock 

Asparagus 

Wax Gourd 

Swiss Chard, 
Mangel, 
Leaf Beet 

Francais Deutsch 

Panic Hirse 

Haricot Adzuki Adzukibohne 

Haricot d'Espagne Prunkbohne 

Haricot 

Pois 

Rhubarbe 

canne a sucre 

Seigle 

Sorgho 

Stevia 

Ble tendre, 
Froment 

Dolique de Chine 

Mai'.s 

Ambrette 

Oignon 

Ciboule 

Ail 

Ciboulette, 
Civette 

C.?leri, 
C.?leri-rave 

Grande bardane 
comestible 

Asperge 

Courge a eire 

Bette commune, 
Poinfe 

Gartenbohne 

Erbse 

Rhabarber 

Zuckerrohr 

Roggen 

Mohrenhirse 

Stevia 

Weichweizen 

Puffbohne 

Catjangbohne, 
Spargelbohne, 
Augenbohne 

Mais 

Okra 

Zwiebel 

Winterzwiebel 

Knoblauch 

Schnittlauch 

Sellerie 

Grosse essbare 
Klette 

Sparge! 

Wachskurbis 

Mangold 



Plant variety Protection - No. 30 

Latin English 

Brassica juncea (L.) Czern. et Coss. Brown Mustard 

Brassica oleracea L. convar. botrytis Cauliflower 
(L.) Alef. var. botrytis L. 

Brassica oleracea L. convar. botrytis Broccoli 
(L.) Alef. var. italica Plenck 

Brassica oleracea L. convar. capitata cabbage 
(L.) Alef. var. capitata (L.) Alef. 

Brassica oleracea L. convar. oleracea Brussels Sprouts 
var. gemmifera DC. 

Brassica pekinensis (Lour.) Rupr. Chinese Cabbage 

Brassica rapa L. emend. Metzg. Turnip 
(B. campestris L.) 

capsicum annuum L. Sweet Pepper, 
capsicum, Chili 

Chrysanthemum coronarium L. 

Citrullus lanatus (Thunb.) 
Matsum. et Nakai 

Colocasia Schott 

Cryptotaenia japonica Hassk. 

Cucumis melo L. 

Cucumis sativus L. 

Cucurbita L. 

Oaucus carota L. 

Dioscorea L. 

Fragaria L. 

Lactuca sativa L. 

Lagenaria siceraria (Mol.) Stand!. 
var. hispida Hara 

Luffa cylindrica M.J. Roem. 

Lycopersicon esculentum P. Mill. 

Momordica charantia L. 

Garland 
Chrysanthemum 

watermelon 

Taro 

Japanese Honewort 

Melon 

Cucumber, 
Gherkin 

Pumpkin, Scpash 

Carrot 

Yam 

Strawberry 

Lettuce 

Bottle Gourd 

Sponge Gourd, 
Dishcloth Gourd 

Tomato 

Balsam Pear 

Fran~ais Deutsch 

Moutarde brune Sareptasenf 

Chou-fleur Blumenkohl 

Brocoli Brokkoli, 
Spargelkohl, 
Sprossenbrokkoli 

Chou pomme Kopfkohl 

Chou de Bruxelles Rosenkohl 

Chou de Chine, Chinakohl, 
Pe-tsai Schantungkohl 

Navet Herbstrube, 
Mairiibe 

Poivron, Piment Paprika 

Ch rysa n theme des 
jardins, Chrysan
theme couronne 

Pastecpe 

Taro 

Melon 

Concombre, 
Cornichon 

wassermelone 

Taro 

Melone 

Gurke 

Potiron, Giraumon, Kilrbis 
Courge, Patisson, 
Ci trouille 

Carotte 

Igname 

Fraisier 

Laitue 

Courge calebasse, 
Calebasse du 
pelerin 

MOhre 

Yamswurzel 

Erdbeere 

Salat 

Fla schenk urbi s, 
Kalebasse 

Courge torchon Schwammgurke 

Tbmate Tbmate 

Momordique a Balsambirne 
feuille de vigne, 
Margose 

Nelumbo nucifera Gaertn. East Indian Lotus Fleur de lotus Indische 
Lotosblume 
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Oenanthe javanica (Bl.) DC. 

Perilla L. 

Petasites japonicus (Sieb. et Zucc.) 
Fr. Schmidt 

Petroselinum crispum (Mill.) Nym. ex 
A.W. Hill 

Raphanus sativus L. 

Solanum L. 

Spinacia oleracea L. 

Wasabia japonica Matsum. 

Zingiber officinale Rose. 

Group 3/Groupe 3/Gruppe 3 

Actinidia Lindl. 

Ananas comosus (L.) Merr. 

Castanea Mi 11. 

Citrus L. 

Cydonia oblonga Mill. 

Diospyros L. 

Eriobotrya Lindl. 

Ficus carica L. 

Fortunella Swingle 

Juglans L. 

Malus Mill. 

Olea europaea L. 

Prunus L. 

Punica granatum L. 

Pyrus L. 

Vi tis L. 

Plant variety Protection - No. 30 

English Francais Deutsch 

Water Dropwort Rebendolde 

Perilla, Beefsteak Perilla, Plante- Schwarznessel 
Plant beefsteak 

Japanese Butter 
Bur 

Parsley 

Japanese Radish 

Solanum 

Spinach 

Wasabia 

Ginger 

Actinidia 

Pineapple 

Chestnut 

Citrus 

Quince 

Japanese 
Persimmon, Kaki 

Loquat 

Fig 

Kumquat 

Walnut 

Apple 

Olive 

Cherry, Flowering 
Cherry 

Pomegranate 

Pear 

Vine 

Petasite du Japon Japanische 
Pestwurz 

Persil Petersilie 

Radis japonais Japanischer 
Rettich 

Solanum Nachtschatten 

Epinard Spi~at 

Wasabia Wasabia 

Gingembre Ingwer 

Actinidia Strahlengr iffel 

Ananas Ananas 

Chataignier Kastanie 

Agrumes Zi trus 

Cognassier Quitte 

Plaqueminier, Kakipflaume 
Kaki 

Neflier du Japon Japani sche 
Mispel, Loquate 

Figuier Echte Feige 

Kumquat Kumquat 

Noyer Walnuss 

Pommier Apfel 

01 ivier Olbaum, Olive 

Cerisier, Cerisier Kirsche, Zi~r-

i flPurs kirsche 

Grenadier 

Poirier 

Vigne 

Granatapfel, 
Granatbaum 

Birne 

Rebe 
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Group 4/Groupe 4/Gruppe 4 

Agrostis L. 

Bromus inermis Leyss. 

Chloris gayana Runth 

Dactylis glomerata L. 

Festuca arundinacea Schreb. 

Festuca pratensis Buds. 

Lolium multiflorum Lam. 

Lolium perenne L. 

Medicago L. 

Paspalum dilatatum Poir. 

Paspalum notatum Fluegge 

Phleum pratense L. 

Poa pratensis L. 

Trifolium pratense L. 

Trifolium repens L. 

Zoysia Willd. 

Group 5/Groupe 5/Gruppe 5 

Achillea L. 

.Adiantum L. 

Aechrnea Ruiz et Pav. 

Aerides Lour. 

Agapanthus L'Her. 

Agera turn L. 

Allium giganteurn Regel 

Alocasia (Schott) G. Don 

Alstroerneria L. 

English 

Bentgrass 

Smooth Brame 
(Awnless Brome) 

Rhodesgrass 

Cocksfoot, 
Orchard Grass 

Tall Fescue 

Meadow Fescue 

Italian Ryegrass 

Perennial 
Ryegrass 

Alfalfa, Lucerne 

Dallisgrass 

Bahia Grass 

Timothy 

Kentucky Blue
grass, Smooth 
Stalked Meadow
grass 

Red Clover 

White Clover 

Zoysia 

Yarrow, Milfoil 

Maidenhair Fern 

Aechrnea 

Aerides 

Agapanthus, 
African Lily 

Ageratum 

Giant Allium 

Alcx:asia 

Alstroerneria, 
Herb Lily 

Francais 

Agrostis, 
Agrostide 

Brome inerme 

Herbe de Rhodes 

Dactyle 

Ray-grass 
d' Italie 

Ray-grass 
anglais 

Luzerne 

Herbe de Dallis, 
Paspale dilate 

Herbe de Bahia 

Fleole des pres 

Paturin des pres 

Trefle violet 

Trefle blanc 

Zoysia 

Capillaire 

Aechrnea 

Aerides 

Agapanthe, Fleur 
d'arnour 

Ageratum 

Oignon geant 

Alcx:asia 

Al s troerne re, 
Lis des Incas 

Deutsch 

Straussgras 

Wehrlose Trespe 

Rhodes-gras 

Knaulgras 

Rohrschwingel 

Wiesenschwingel 

Welsches Meidel
gras 
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Deutsches Weidel
gras 

Schneckenklee 

"Dallis grass", 
Brasilianische 
Futterhirse 

Bahiagras 

Wiesenlieschgras 

Wiesenrispengras 

Rotklee 

Weissklee 

Zoysia 

Schafgarbe 

Frauenhaarfarn 

Aechrnea 

Aerides 

Agapanthus, 
Scl:unucklilie 

Leber balsam 

Alocasia 

Inkalilie 
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Althaea rosea (L.) Cav. 

Amaranthus tricolor L. 

Ammobium alatum R. Br. 

Anemone L. 

Angraecum Bory 

Anthurium Schott 

Antirrhinum majus L. 

Aquileg ia L. 

Armeria (DC.) Willd. 

Asclepias L. 

Ascocentrum Schlechter 

Aspidistra elatior Bl. 

Aster L. 

Astilbe Buch.-Ham. ex D. Don 

Babiana stricta (Ait.) Ker-Gawl. 

Begonia L. 

Belamcanda chinensis (L.) DC. 

Bellis perennis L. 

Bletilla Rchb. f. 

Boltonia asteroides (L.) L'Her. 

Brassavola R. Br. 

Brassica oleracea convar. acephala 

Caladium bicolor (Ait.) Vent. 

calanthe R. Br. 

Calathea G.F.W. Mey. 

Calceolaria L. 

Plant Variety Protection - No. 30 

English 

Hollyhock 

Gangea Amaranth 

Winged Everlasting 

Anemone 

Angraecum 

Anthurium, Tail 
Flower 

Franc;:ais 

Rose tremiere 

Amarante trico-
lore, Amarante 
du Gange 

Ammobium Heve 

Anemone 

Angraecum, Angrec 

Anthurium 

Deutsch 

Stockmalve, 
Stock rose 

Dreifarbiger 
Fuchsschwanz 

Papierknopfchen, 
Sandimmortelle 

Anemone, 
Windroschen 

Angraecum 

Flamingoblume 

Common Snapdragon Muflier, Gueule de Gartenlowenmaul 
loup, Gueule de 
lion 

Columbine Ancolie, Colombine Akelei 

Sea Pink, Thrift Armeria 

Milkweed, Silk- Asclepiade 
weed, Bloodflower 

Ascocentrum Ascocentrum 

Aspidistra, Aspidistra 
cast-iron Plant 

Aster, Aster 
Michaelmas Daisy 

Astilbe Astilbe, Hoteia 

Babiana Babiana 

Begonia Begonia 

Blackberry Lily Iris tigre 

True Daisy, Paquerette 
English Daisy 

Bletilla Bletilla 

False Chamomile Boltonie blanche 

Brassavola Brassavola, 
Orchidee dame de 
la nuit 

Ornamental cabbage Chou ornemental 

Grasnelke 

Seide np flanz e 

Ascocentrum 

Schusterpalme 

Aster 

Astilbe, 
Prachtspiere 

Babiana 

Begonie 

Leopardenblume 

Ganseblumchen, 
Tausendschon 

Bletilla 

Boltonie 

Brassavola 

Zierkohl 

Caladium Coeur saignant, Kaladie, Buntwurz 

Calanthe 

Calathea 

Slipperwort, 
Slipper Flower 

Caladium bicolore, 
Caladion bicolore 

Calanthe 

Calathea 

Calceolaire 

Calanthe 

Calathea 

Pantoffelblume 
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Calendula officinalis L. 

Callistephus chinensis (L.) Nees 

Campanula L. 

Canna L. 

Caryopteris incana (Thunb. ex Houtt.) 
Miq. 

Cattleya Lind!. 

Celosia L. 

Centaurea L. 

Cheiranthus cheiri L. 

Chrysanthemum frutescens L. 

Chrysanthemum L. morifolium Ramat. 

Cirsium Mill. emend. Scop. 

Clematis L. 

Cleome L. 

Cl ivia Lind!. 

Colchicum L. 

Coleus Lour. 

English 

Pot Marigold 

China Aster 

Campanula, 
Bell Flower 

Canna 

Blue Spirea, 
Blue Beard 

Cattleya 

Cockscomb 

Cornflower, 
Blue Bottle 

Wallflower 

Marguerite, 
Paris Daisy 

Chrysanthemum 

Cirsium, Plumed 
Thistle 

Clematis 

Spider Flower 

Clivia, 
Kaffir-lily 

Autumn-crocus 

Coleus 
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Francais Deutsch 

Souci des jardins Gartenringelblume 

Aster, Sommeraster 
Aster de Chine, 
Reine~arguerite 

Campanule Glockenblume 

Canna, Balisier Blumenrohr 

Caryopteris, Blaubart 
Barbe bleue 

Cattleya Cattleya 

Gelosie, Crete de Hahnenkamm, 
coq Federbusch-Celosie 

Centauree Flockenblume 

Giroflee des Goldlack 
murailles 

Marguerite 

Chrysantheme 

Cir se, Chardon 
plumeux 

Clematite 

Cleome, Fleur 
araignee 

Clivia 

Colchicpe 

Coleus 

Strauchmarguerite 

Chrysantheme 

Kratzdistel 

Waldrebe 

Cleome, 
Spinnenpflanze 

Klivie, 
Riemenblatt 

Zeitlose 

Coleus, Ziernessel 

Convallaria majalis L. Lily of the Valley Muguet Maiblume, 

Coreopsis L. Tickseed 

Cosmos Cav. Cosmos 

Crocus L. Crocus 

Cyclamen L. Cyclamen 

Cymbidium Sw. Cymbidium 

Cyrtanthus L. f. If a fa Lily 

Dahlia Cav. Dahlia 

Delphinium L. Delphinium, 
Larkspur 

Dendrobium Sw. Dendrobium 

Coreopsis 

Cosmos 

Crocus 

Cyclamen 

Cymbidium 

Cyrtanthus 

Dahlia 

Pied d'alouette 

Dendrobium 

Ma iglockchen 

Madchenauge 

Schmuckkorbchen, 
Kosmee 

Krokus 

Alpenve ilchen 

Cymbidie 

Cyrtanthus 

Dahlie 

Rittersporn 

Dendrobium, 
Baumwucherer 
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Dianthus L. 

Digitalis L. 

Emilia Cass. 

Epidendrum L. 1763, non 1753 

Eschscholzia californica Cham. 

Eustoma russellianum (Hook.) G. Don 

Freesia Eckl. ex Klatt 

Fuchsia L. 

Gaillardia Foug. 

Gentiana L. 

Gerbera L. 

Geum L. 

Gladiolus L. 

Godetia Spach 

Gomphrena globosa L. 

Guzmania Ruiz et Pav. 

Gypsophila L. 

Hedychium J.G. Koenig 

Helenium L. 

Helianthus L. 

Helichrysum Mill. corr. Pers. 

Heliopsis Pers. 

Hemerocallis L. 

Hippeastrum-Hybrids 

Hosta Tratt. 

Hyacinthus orientalis L. 

Iber is L. 

Impatiens L. 

Plant variety Protection - No. 30 

English 

Carnation, Pink, 
Sweet William 

Foxglove 

Emilia 

Epidendrum, 
Tree Orchid 

california Poppy 

Prairie Gentian 

Freesia 

Fuchsia 

Blanket-flower 

Gentian 

Gerber a 

Avens 

Gladiolus 

Godetia 

Common 
Globe-amaranth 

Guzmania 

Gyp, Gypsophila, 
Baby's Breath 

Ginger-lily, 
Butterfly Lily 

Sneezeweed 

Sunflower 

Everlasting 

Heliopsis, North 
American Ox-eye 

Day-lily 

Amaryllis 

Hosta, Plantain 
Lily, Funkia 

Common Hyacinth 

Candytuft 

Touch-me-not, 
Balsam, Busy 
Lizzie 

Fran<;ais 

Oeillet 

Dig i tale 

Cacalie 

Epidendrum, 
Orchidee coque 

Eschscholtzie de 
Californie, Pavot 
de californie 

Freesia 

Fuchsia 

Gaillarde 

Gentiane 

Gerber a 

Benoite 

Glai:eul 

Amaranto1de 
violette 

Guzmania 

Gypsophile 

Hedychium 

Helianthus 

Immortelle 

Hemerocalle 

Amaryllis 

Hemerocalle du 
Japan, Funkia 

Jacinthe 

Iberis, Thlaspi 

Balsamine, 
Impatiente 

Deutsch 

Nelke 

Fingerhut 

Emilia 

Epidendrum, 
Baumwur zler 

Schlafmiitzchen, 
Kappenmohn 

Freesie 

Fuchsie 

Kokardenblume 

Enzian 

Gerber a 

Nelkenwurz 

Gladiole 

Godetie, 
Atlasblume 

Kugelamarant 

Guzmania 

Gipskraut, 
Schleierkraut 

Hedychium, 
Kranzblume 

Sonnenkraut 

Sonnenblume 

Strohblume 

Sonnenauge 

Taglilie 

Ritter stern, 
Amaryllis 

Funkie 

Hyazinthe 

Schleifenblume 

Springkraut, 
Balsamine 
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Ipomoea tricolor cav. 

Iris L. 

Ixia L. 1762, non 1753 

Kalanchoe Adans. 

Kniphofia r.Dench 

Lachenalia Jacq. f. ex Murr. 

Laelia Lindl. 

Lathyrus odoratus L. 

Liatris Gaertn. ex Schreb. 

Lilium L. 

Limonium Mill. 

Linaria Mill. 

Lobelia L. 

Lupinus L. 

Lycaste Lindl. 

J:¥chnis corona ria (L.) Desr. 

Lycoris Herb. 

Maranta L. 

Matthiola incana (L.) R. Br. 

Miltonia Lindl. 

Mirabilis jalapa L. 

Monstera Adans. 

Myosotis L. 

Narcissus L. 

Neoregelia L.B. Sm. 

Nephrolepis Schott 

Nerine Herb. 

Nigella damascena L. 

English 

Tricolor Ipomoea 

Iris 

African Cornlily, 
Ixia 

Kalanchoe 

Torch-lily, 
Red Hot Poker 

Lachenalia, 
cape Cowslip 

Laelia 

Sweet Pea 

Blazing Star, 
Gayfeather 

Lily 

Sea Lavender 

'lbadflax 

Lobelia 

Lupin 

Lycaste 

!ollllein Pink, 
Rose Campion 

Lycoris, 
Cluster-amaryllis 

Maranta 

CoRIIIOn Stock 

Pansy-orchid 

Marvel of Peru, 
Common Fbur 
O'clock 

Monster a 

Forget-me-not 

Narcissus, 
Jonquil, Daffodil 

Neoregelia 

Sword-fern, 
Ladder Fern 

Nerine 

Love-in-a-mist 

Franc;;ais 

Ipomee volubilis 

Iris 

Ixia 

Kalanchoe 

Tritoma, Faux-
aloes 

Lachenalia, 
Coucou du Cap 

Laelia 

Pois de senteur, 
Gesse odorante 

Liatris 

Lis 

Limonium, Stat ice 

Linaire 

Lobe lie 

Lupin 

Lycaste 

Coquelourde des 
jardins 

Lycoride 

Maranta, Dormeuse 

Giroflee d' hiver 

Miltonia 

Belle de nuit 

Monstera, Ananas 
du pauvre 

Myosotis 

Narcisse, 
Jonquille 

Neoregelia 

Nephrolepis 

Nerine 

Nigelle de Damas, 
Cheveux de Venus 
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Deutsch 

Prunkwinde 

Iris, Schwertlilie 

Klebschwertel 

Kalanchoe 

Fackellilie, 
Tritome 

Lachenalia 

Laelia 

Wohlriechende 
Wicke 

Prachtscharte 

Lilie 

Widerstoss, 
Meerlavendel 

Leinkraut 

Lobe lie 

Lupine 

Lycaste 

Vexiernelke 

Lycoris 

Maranta, Pfeilwurz 

Levkoje 

Miltonia 

Wunderblume 

Monster a 

Vergissmeinnicht 

Narzisse 

Neoregelia 

Nephrolepis 

Nerine 

Braut in Haaren, 
Jungfer im Grunen 
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Nopalxochia Britt. et Rose 

Nymphaea L. 

Odontoglossum H. B. K. 

Oncidium Sw. 

Oxalis L. 

Paeonia albiflora Pall. 

Paeonia officinalis L. 

Papaver L. 

Paphiopedilum Pfitz. 

Pelargonium L'Her. ex Ait. 

Penstemon Schmidel 

Peperomia Ruiz et Pav. 

Petunia Juss. 

Phalaenopsis Bl. 

Pharbitis nil Chois. 

Philodendron Schott corr. Schott 

Phlox L. 

Physalis L. 

Physostegia virginiana (L.) Benth. 

Platycodon grandiflorum (Jacq.) 
A. DC. 

Portulaca grandiflora Hook. 

Prim•Jla L. 

Quamocli t Mill. 

Plant Variety Protection - No. 30 

English 

Nopalxochia 

Water-lily 

Odontoglossum 

Oncidium 

Oxalis, 
Wood-sorrel 

Chinese Paeony 

Co111110n Paeony 

Poppy 

Lady's Slipper 

Pelargonium, 
Stork's Bill 

Penstemon 

Peperomia 

Petunia 

Phalaenopsis, 
Moth Orchid 

Morning Glory 

Philodendron 

Phlox 

Husk-tomato, 
Chinese Lantern 
Plant, Cape 
Gooseberry, 
Tomatillo 

Obedient Plant 

Balloon Flower, 
Chinese Bell
flower 

Rose-moss, 
Sun Plant 

Primrose, 
Auricula, Oxlip, 
Cowslip 

Star-glory, 
Star Ipomoea, 
Cypress Vine 

Francais 

Nopalxochia 

Nenuphar 

Odontoglossum, 
Orchidee muguet 

Deutsch 

Nopalxochia 

See rose 

Odontoglossum 

Oncidium, Orchidee Oncidium 
danseuse 

Oxali s Sauerklee 

Pivoine de Chine Chinesische Paonie 

Pivoine des Korallenpaonie 
jardins 

Pavot Mohn 

Sabot de Venus Venusschuh 

Geranium, Pelargonie 
Pelargonium 

Penstemon, Galane Bartfaden 
barbue 

Peperomia Peperomie, 
Zwergpfeffer 

Petunia Petunie 

Orchidee papillon Phalaenopsis 

Volubilis Japanische 
Kaiserwinde 

Philodendron Philodendron 

Phlox Phlox, Flammen
blume 

Cocperet, Amour en Lampionblume, 
cage, Alkekenge Blasenkirsche 

Physosteg ie de 
Virginie 

Platycodon, 
Campanule a 
grandes fleur s 
bleues 

Pourpier a grande 
fleur, Chevalier 
d'onze heures 

Primevere 

Quamoclit 

Gelenkblume 

Ballonblume 

Grossblumiger 
Portulak 

Primel, 
Schlii sselblume 

Sternwinde 
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Latin English Franc;:a is Deutsch 

Ranunculus L. Buttercup Renoncule Hahnenfuss 

Renanthera Lour. Renanthera Renanthera Renanthera 

Rhodohypoxis baurii (Bak.) Nel 

Rhynchostylis Bl. 

Ricinus communis L. 

Rohdea japonica (Thunb.) Roth 

Rudbeck ia L. 

Saintpaulia H. Wendl. 

Salvia L. 

Sansevieria Thunb. 

Sarracenia L. 

Sa xi fraga L. 

Scabiosa L. 

Schizanthus pinnatus Ruiz et Pav. 

Scilla L. 

Scindapsus Schott 

Selaginella P. Beauv. 

Senecio cruentus (L'Her.) DC. 

Silene L. 

Sinningia Nees 

Sophronitis Lindl. 

Strelitzia Ait. 

Streptocarpus Lindl. 

Tagetes L. 

Tillandsia L. 

Trachelium caeruleum L. 

Tricyrtis Wall. 

Tritonia Ker-Gawl. 

Tropaeolum majus L. 

Rhodohypoxi s Rhodohypoxis Rhodohypoxis 

Fox Tail Orchid Rhynchostylis Rhynchostylis 

Castor-bean Ricin Wunderbaum, 
Palma Christi 

Rohde a Rohde a Rohde a 

Cone Flower Rudbeckia Sonnen hut 

Saintpaulia, Saintpaulia Usambaraveilchen 
African Violet 

Sage Sauge Salbei 

Bowstring Hemp Sanseviere Bogenhanf 

Sarracenia Sarracenia Schlauchpflanze, 
Krugblatt 

Saxifrage Saxifrage Steinbrech 

Scabious Scabieuse Grindkraut, 
Skabiose 

Wingleaf Butterfly Schizanthe papil- Spal tblume, 
Schli tzblume Flower 

Squill 

Ivy-arum, 
Silver Vine 

Club Moss 

Florists' Cine
raria 

catchfly 

Gloxinia 

Sophronitis 

Bird of Paradise 
Flower 

Streptocarpu s, 
Cape Primrose 

Marigold 

Tillandsia 

Throatwort 

Toad-lily 

Tritonia 

lon 

Scille Blaustern 

Pothos Scindapsus 

Selaginelle Mooskraut 

Cineraire hybride Kreuzkraut 

Silene Leimkraut 

Gloxinia Gloxinie 

Sophronitis Sophronitis 

Strelitzia, Oiseau Strelitzie, 
du paradis Paradiesvogelblume 

Streptocarpus Drehfrucht 

Tagete, Oeillet Sammetblume 
d' Inde, Rose 
d' Inde 

Tillandsia, Fille Tillandsia 
de 1' air 

Trachelie bleue Blaues Halskraut 

Tricyrtis Krotenlilie 

Monbretia Tritonia 

Garden Nasturtium, Grande capucine 
Indian Cress 

Grosse Garten
kresse 
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Tulipa L. 

Vanda Jones 

Verbena L. 

Veronica L. 

Vinca L. 

Viola L. 

Vriesea Lindl. cor r. Beer 

Zantedeschia Spreng. 

Zinnia elegans Jacq. 

Zygocactus K. Schum. 

Group 6/Groupe 6/Gruppe 6 

Abelia R. Br. 

Abies sachalinensis (Fr. Schmidt) 
Mast. 

Acacia Mill. 

Acer L. 

Albizia julibrissin Durazz. 

Ardisia crispa A. DC. 

Aucuba japonica Thunb. 

Berberis L. 

Bougainvillea spectabilis Willd. 

Buddleja L. 

Buxu s L. 

Callistemon R. Br. 

Camellia L. 

Chaenomeles Lindl. 

English 

Tulip 

Vanda 

Verbena 

Speedwell 

Periwinkle 

Violet, Pansy 

Vriesea 

Calla, Arum-lily 

Youth-and-old -age, 
Youth and Age 

Zygocactus 

Abelia 

Sachalin Fir 

Acacia 

Maple 

Silk-tree 

Ardisia 

Au cuba 

Barberry, 
Berberis 

Great Bougain
villea 

Butterfly-bush 

Box 

Bottle-brush 

Camellia 

Flowering Quince 

Chamaecyparis obtusa (Sieb. et Zucc.) Hinoki Cypress 
Sieb. et Zucc. ex Endl. 

Francais 

Tulipe 

Vanda 

Verveine 

Veronig.~e 

Pervenche 

Violette, Pen see 

Vriesea 

Calla 

Zinnia elegant 

Cactus de Noel 

Abelia 

Deutsch 

Tulpe 

Vanda 

Verbene, 
Eisenkraut 

Ehrenpreis 

Immergrun 

Veilchen, 
Stiefmlitterchen 

Vriesea 

Zantedeschia, 
Kalla 

Zinnie 

Gliederkaktu s, 
Weihnachtskaktus 

Abelia 

Sapin de Sakhaline Tanne der Insel 
Sachalin 

Acacia 

Erable, Sycomore 

Acacia de 
Constantinople, 
Arbre de soie 

Baie corail 

Au cuba 

Berberis, 
Epine-vinette 

Buddleia 

Buis 

Callistemon 

Camelia 

Cognassier du 
JafX)n 

Cypres jafX)nais 

Akazie 

Ahern 

Schirmakazie 

Spitzenblume 

Au kube 

Berberitze 

Buddleie, 
Schmetterlings
strauch 

Buchsbaum 

Zy 1 inderpu tzer 

Kame lie 

Japanische Quitte 
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Chloranthus glaber Mak. 

Codiaeum variegatum (L.) A. Juss. 

Cordyline Comm. ex Juss. 

Cornus L. 

Corylopsis Sieb. et Zucc. 

Cryptomeria japonica (L. f.) D. Don 

Cytisus L. 

Daphne odora Thunb. 

Deu tzia Thunb. 

Dracaena Vand. ex L. 

Enkianthus Lour. 

Erica L. 

Euonymus japonicus L. f. 

Euphorbia pulcherrima Willd. ex 
Klotzsch 

Ficus elastica Roxb. 

Forsythia Vahl 

Gardenia Ellis 

Hamamelis L. 

Hedera L. 

Hibiscus L. 

Hydrangea L. 

Hypericum L. 

Ilex L. 

Ixora L. 

Juniperus L. 

Kalmia L. 

Kerria japonica (L.) DC. 

Lagerstroemia L. 

English 

Chloranthus 

Croton 

Cordyline 

Dogwood, Cornel 

Corylopsis, 
Winter Hazel 

Japanese Cedar 

Broom 

Winter Daphne 

Deutzia 

Dracena, 
Dragon Tree 

Enkianthus 

Heath 

Evergreen 
Spindle-tree 

Poinsettia 

Rubber Plant 

Forsythia, 
Golden Bell 

Gardenia 

Witch-hazel 

Ivy 

Rose-mallow 

Hydrangea 

Rose of Sharon, 
Saint John's Wort 

Holly 

Ixora 

Juniper 

American Laurel, 
Calico Bush, 
M:>untain Laurel 

Kerria, 
Jew's Mallow 

Crape Myrtle 

Frans;ais 

Chloranthus 

Croton 

Cordyline 

Cornouiller 

Corylopsis 

Cryptomeria, 
cedre du Japon 

Genet 

Daphne odorant 

Deutzia 

Dragonnier, 
Dracaena 

Enkianthus 

Bruyere 

Fusain du Japon 

Poinsettia 

Ficus, Caoutchouc 

Forsythia 

Gardenia 

Hamamelis 

Lierre 

Hibiscus 

Hortensia 

Millepertuis 

Houx 

Ixora 

Genevrier 

Kalmia 

Corete du Japon 

Lager stroemia 

Deutsch 

Chloranthus 

Wunder strauch, 
Croton 

Cordy line 

Hartriegel 

Scheinhasel 

Sicheltanne 

Geissklee 

Duftender 
Seidelbast 

Deutzie 

Drachenbaum 

Prachtglocke 

Glocken he ide 

Japanischer 
Spindelstrauch 

Poinsettie, 
We ihnachtsstern 

Gummibaum 

Forsythie, 
Goldfl ieder, 
Goldglockchel'l 

Gardenia 

Zaubernuss 

Efeu 

Eibisch 

Hortensie 

Johanniskraut 

15 

Ilex, Stechpalme 

Ixora 

Wacholder 

Kalmie, 
Berglorbeer, 
Lor beer rose 

Kerrie, 
Ranunkelstrauch 

Lagerstroemia 
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Lantana L. 

Larix kaempferi (Lamb.) Carr. 

Lonicera L. 

Magnolia L. 

Mahonia Nutt. 

Meratia (Chimonanthus Lind!.) 

Nandina domestica Thunb. 

Nerium L. 

Osmanthus Lour. 

Paeonia suffruticosa Andr. 

Philadelphus L. 

Phormium tenax J.R. et G. Forst. 

Picea glehnii (Fr. Schmidt) Mast. 

Picea jezoensis (Sieb. et Zucc.) 
Carr. 

Pieris japonica (Thunb.) D. Don ex 
G. Don 

Pinus densiflora Sieb. et Zucc. 

Pinus luchuensis Mayr 

Pinus thunbergii Parl. non Lamb. 

Pittosporum Banks et Soland. ex 
Gaertn. 

Poncirus Raf. 

Pseudocydonia sinensis Schneid. 

Pyracantha M.J. Roem. 

Rhapis L. f. 

Rhododendron L. 

Rosa L. 

salix L. 

Spiraea L. 
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English 

Lantana 

Japanese Larch 

Lonicera, 
fbneysuckle 

Magnolia 

Mahonia 

Francais 

Lantana 

Lonicera, 
Chevrefeuille 

Magnolia 

Mahonia 

Japanese Allspice, Chimonanthe 
Winter Sweet 

Nand ina Nand ina 

Oleander, Rose Bay Laurier rose 

Osman thus 

Tree Paeony, 
Moutan Paeony 

Mock Orange 

New Zealand Flax 

Sachalen Spruce 

Yezo Spruce, 
Hondo Spruce 

Osmanthus 

P ivoine en arbre 

Seringa 

Lin de Nouvelle
Zelande 

Pin de Sakhaline 

Pin de Hondo 

Deutsch 

Wandelroschen 

Japanische Larche 

Heckenkirsche, 
Geissblatt 

Magnolie 

Mahonia 

Winterblute 

Nand ina 

Oleander 

Duftblute 

Strauchpaonie 

Pfeifenstrauch, 
Falscher Jasmin 

Neuseelander 
Flachs 

Fichte der Insel 
Sakhalin 

Fichte der Insel 
Honschu 

Japanese Andromeda Andromede du Japon Japanisches 
Bitter kraut 

Japanese Red Pine Pin rouge du Japon Japanische 
Rotkiefer 

Japanese Black 
Pine 

Pi ttosporum 

Pin noir du Japon Japanische 
Schwarzkiefer 

Pittosporum Klebsame 

Trifoliate Orange, Oranger trifolie 
Golden Apple 

Bitterorange 

Chinese Quince 

Fire thorn 

Lady Palm 

Rhododendron 

Rose 

Willow 

Spirea, 
Br ida 1 Wreath 

Cognassier de 
Chine 

Pyracantha, 
Bu is son ardent 

Rhapis 

Rhododendron 

Rosier 

Saule 

spiree 

Chinesische Quitte 

Feuerdorn 

Steckenpalme, 
Rutenpalme 

Rhododendron 

Rose 

Weide 

Spierstrauch 



Plant variety Protection - No. 30 

Latin English 

Syringa vulgaris L. Common Lilac 

Tax us L. Yew 

Thuja orientalis L. Chinese Arborvitae 

Weigela Thunb. Diervilla 

Wisteria Nutt. Wisteria 

Group 7/Groupe 7/Gruppe 7 

Porphyra tenera Kjellmann Purple Laver 

Porphyra yezoensis Ueda Purple Laver 

Group 8/Groupe 8/Gruppe 8 

Agaricus bisporus (Lange.) Sing. Mushroom 

Auricularia auricula-judae (Fr.) Quel. Jew's Ear 

Auricularia polytricha (Mont.) Sacc. 

Flammulina volutipes (Er.) Sing. 

Grifola frondosa (Fr.) S.F. Gray 

Lentinus elodes (Berk.) Sing. 

Pholiota nameko (T. Ito) s. Ito et 
Imai 

Jew's Ear 

Enokitake 

Hen of the Woods 

Shiitake 

Nameko 

Pleurotus cornucopiae (Pers.) Rolland. Tamagitake 

Pleurotus ostreatus (Fr.) Quel. Hiratake 

Franc;:ais 

Lilas 

If 

Thuya d'Orient 

Weigela 

Glycine 

Champignon de 
couche 

Oreille de Judas 

Ore ille de Judas 

Patte-de-velours, 
Collybie a pied 
veloute 

Poule de bois 

Shiitake 

Pholiote du 
peuplier 

Pleurote corne 
d'abondance, Pleu
rote de 1' orme, 
Oreille d 'orme 

Pleurote en forme 
d'huitre, Pleu
rote ecailleux, 
Pleurote en 
coquille 

17 

Deutsch 

Flieder 

Eibe 

Weigelie 

Glyzine, Wistarie 

Champignon 

Judasonr 

Judasohr 
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In the case of any species mentioned above which is not listed in the 
Annex to the International Convention for the Protection of New varieties of 
Plants of December 2, 1961, the Spanish authorities will not avail themselves 
of the possibility provided in Article 4 (4) of the Convention of limiting the 
benefit of the protection to the nationals of those member States of the Union 
which apply the Convention to that species and to natural and legal persons 
resident or having their registered office in any of those States. 

The list of the genera and species which are covered by plant variety 
protection legislation is given below, with the relevant duration of protec
tion. The Spanish common names appear in the Orders No. 29194 of November 16, 
1978, and No. 14072 of May 26, 1982. The English, French and German common 
names have been added, without guarantee of concordance, by the Office of the 
Union. 

Plant Variety Protection in Spain/Protection des obtentions vegetales 
en Espagne/Sortenschutz in Spanien 

Espal'l.ol 

Arroz 

Avena 

Cebada 

Clavel 

Girasol 

Guisantes 

Habas 

Jud1as 

Limonero 

Mandarino 

Melocotonero 

Naranjo 

Nectar ina 

Pat at a 

Pomelo 

Rosal 

Trigo 

Veza comun 

English 

Rice 

Oats 

Barley 

Carnation 

Sunflower 

Peas 

Broad Beans 

Beans 

Lemon 

Mandarine 

Peach 

Orange 

Nectarine 

Potato 

Grapefruit 

Rose 

Wheat 

Common Vetch 

Fran<;ais 

Riz 

Avoine 

Orge 

Oeillet 

Tournesol 

Po is 

Feves 

Haricots 

Citronnier 

Mandar i nier 

Pecher 

Or anger 

Nectarinier 

Pomme de terre 

Pomelo 

Rosier 

s1e 
Vesce commune 

Deutsch 1 

Reis 16 

Hafer 16 

Gerste 16 

Nelke 16 

Sonnenblume 16 

Erbsen 16 

Dicke Bohne, 16 
Ackerbohne 

Bohnen 16 

Zi trone, Limone, 20 
Zitronatzitrone 

Mandarine 20 

Pfirsich 20 

Apfelsine, Orange 20 

Nektarine 20 

Kartoffel 15 

Grapefruit 20 

Rose 18 

Weizen 16 

Saatwicke 16 

1 Duration in years/Duree en annees/Dauer in Jahren 

MEMBER STATES 

~ NO:WSLETTER 

----
France: Appointment of New Representatives to the Council 

Mr. Yves van Haecke, Administrateur civil, charge de la Sous-direction 
des productions vegetales at the Ministry of Agriculture, has been appointed 
representative of France on the UPOV Council, in replacement of Mr. Andre 
Grammont, and Mr. Charles Andrieu, Ingenieur general du Genie rural, des eaux 
et des forets, has been appointed alternate representative, in replacement of 
Nr. Rene Sauger. 

[Subsection continued on page 41] 
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SOUTH AFRICA 

Plant Breeders' Rights Act* 

Consolidated Text of Act No. 15 of 1976 as Amended 
by Act No. 5 of 1980 and No. 14 of 1981** 

Section l 

Definitions 

In this Act, unless the context indicates otherwise -

19 

(i) "advertise" means to distribute to members of the public or to 
bring to their notice in any manner whatsoever any written, illustrated, 
visual or other descriptive material, oral statement, communication, represen
tation or reference with the intention to promote the sale of any propagating 
material of a new variety or to encourage the use thereof or to draw attention 
to the nature, properties, advantages or uses thereof or to the manner in 
which or the conditions on which it may be purchased or otherwise be acquired: 

(ii) "agent" means a person, resident in the Republic, who has been duly 
authorized by an applicant, breeder or holder to act on his behalf in connec
tion with any matter regarding this Act, who is for such purpose recognized by 
the registrar in the prescribed manner if he complies with the prescribed 
requirements and in respect of whom the registrar has not been notified in the 
prescribed manner that such authorization has been terminated; 

(iii) "agreement country" means a country, including any colony, protec
torate or territory subject to the authority or under the suzerainty of any 
other country and any territory over which a mandate or trusteeship is exer
cised, which the State President by proclamation in the Gazette declares to be 
an agreement country with a view to the fulfilment of a b1lateral agreement 
concerning plant breeders' rights between the Republic and such country; 

(iv) "applicant" means a person referred to in section 6 who applies in 
terms of section 7 for a plant breeder's right; 

(v) "board" means the board referred to in section 42; 

(vi) "breeder", in relation to a new variety, means the person who 
directed the breeding of the new variety, or who developed or discovered it; 

(vii) "convention· country" means a country, including any colony, protec
torate or territory subject to the authority or under the suzerainty of any 
other country and any territory over which a mandate or trusteeship is exer
cised, which has signed and ratified, accepted or approved or has acceded to 
the International Convention for the Protection of New Varieties of Plants; 

(viii) "denomination", in relation to a new variety in respect of which a 
plant breeder's right has been granted, means the generic name for the new 
variety; 

( ix) "department" means the Department of Agriculture and Fisheries; 

(x) "holder", in relation to a plant breeder's right, means the person 
to whom such a right has been granted in terms of section 20, or who, accord
ing to an entry in the register, is the owner of such a right; 

* Full Title (of Act No. 15 of 1976) : Act to provide for a system whereunder 
rights relating to new varieties of certain kinds of plants may be granted and 
registered; for the protection of such rights and the grant of licences in 
respect of the exercise thereof; and to provide for incidental matters. 

** Consolidated text prepared from the texts published in the Government 
Gazette: 

Act No. 15 of 1976: 
Act No. 5 of 1980: 
Act No. 14 of 1981: 

G.G. of March 24, 1976 (Vol. 129, No. 5027) 
G.G. of March 28, 1980 (Vol. 177, No. 6908) 

G.G. of February 25, 1981 (Vol. 188, No. 7435) 

and kindly supplied by the Registrar of Plant Breeders' Rights. 

SOUTH AFRICA ACT - Page l 
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(ix) "department" means the Department of Agriculture and Fisheries} 

(x) "holder", in relation to a plant breeder's right, means the person 
to whom such a right has been granted in terms of section 20, or who, accord
ing to an entry in the register, is the owner of such.a right; 

(xi) "kind of plant" means all related genera, species and subspecies of 
a plant which are known by the same common name; 

(xii) "mark" means a mark as defined in section 2 of the Trade Marks Act, 
1963 (Act 62 of 1963); 

(xiii) 

(xiv) 
of section 

"Minister" means the Minister of Aqriculture and Fisheries; 

"new variety" means a variety which complies with the requirements 
2; 

(xv) "officer" means an officer as defined in section 1 of the Public 
Service Act, 1957 (Act 54 of 1957); 

(xvi) "plant" means any tree, shrub or vegetation, and includes any live 
part thereof, but does not include any propagating material or a derivative 
thereof which is used for a purpose other than the propagation or multiplica
tion of the plant; 

(xvii) "plant breeder's right" means a plant breeder's right granted in 
terms of section 20; 

(xviii) "prescribed" means prescribed by regulation; 

(xix) "propagating material" means any reproductive and vegetative propa
gating material, as such, of a variety; 

(xx) "register" means the register kept in terms of section 4; 

(xxi) "registrar" means the officer designated as Registrar of Plant 
Breeders' Rights in terms of section 3, and includes an officer acting under a 
delegation from or under the control or direction of the registrar; 

(xxi i) "regulation" means a regulation made under this Act; 

(xxiii) "sell" includes agree to sell, or to offer, advertise, keep, ex
pose, transmit, send, convey or deliver for sale, or to exchange or to dispose 
of to any person in any manner for a consideration; and "sold" and "sale" have 
corresponding meanings; 

(xxiv) "this Act" includes the regulations; 

(xxv) "variety'' means any cultivar, clone, breeding line or hybrid of a 
kind of plant which can be cultivated. 

Section 2 

Application of Act 

(l) (a) This Act shall, subject to the provisions of paragraph (b), apply in 
relation to every new variety of any prescribed kind of plant. 

(b) The application of this Act may in the case of a particular kind of 
plant be limited to those varieties which reproduce or multiply in a 
prescribed manner or are used for a prescribed purpose. 

(2) A variety of a plant referred to in subsection (l) shall be deemed to be 
a new variety if it complies with the prescribed requirements. 

Section 3 

Designation of registrar 

(1) The Minister shall designate an officer in the department as the Regis
t~ar of Plant Breeders' Rights, who shall be the authority to whom the protec
tion of new plant varieties is entrusted, and who shall exercise the powers, 
~rform the functions and carry out the duties conferred upon, assigned to or 
1mposed upon the registrar under this Act. 

(2) The registrar shall exercise his powers, perform his functions and carry 
out his duties subject to any instructions issued by the Minister. 

SOUTH AFRICA ACT - Page 2 
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(3) (a) Any power conferred upon, function assigned to or duty imposed upon 
the registrar may be exercised, performed or carried out by the 
registrar personally or by an officer under the delegation, control 
or direction of the registrar. 

(b) Any decision made or order given by any such 
drawn or amended by the registrar, and shall, 
withdrawn or amended, be deemed, except for 
paragraph, to have been made by the registrar. 

officer may be with
until it has been so 
the purposes of this 

(4) The officer designated as registrar in terms of section 3(1) of the Plant 
Breeders' Rights Act, 1964 (Act 22 of 1964), shall be deemed to have been 
designated as Registrar of Plant Breeders' Rights in terms of this section. 

Section 4 

Register of plant breeders' rights 

(1) The registrar shall keep a register in which the prescribed particulars 
in respect of plant breeders' rights granted in terms of this Act shall be 
entered. 

(2) The register shall, upon payment of the prescribed fee, be open for 
inspection at the office of the registrar during office hours. 

(3) The registrar shall furnish, at the request of any person and upon pay
ment of the prescribed fee, a copy of any particulars in the register or a 
certificate in respect thereof. 

(4) The register kept in terms of section 4 of the Plant Breeders' Rights 
Act, 1964 (Act 22 of 1964), shall be incorporated in and form part of there
gister to be kept under this section, and any document supplied to the regis
trar under that Act in terms of any provision thereof, shall be deemed to have 
been furnished to the registrar under the corresponding provision of this Act. 

Section 5 

Register to be evidence 

(1) The register shall be prima facie evidence of all matters directed or 
authorized by this Act to be noted therein. 

(2) A certificate by the registrar to the effect that an entry has or has not 
been made in the register or that any other thing authorized by this ~ct to be 
done, has or has not been done, shall be prima facie evidence of the matters 
specified in that certificate. -----

(3) A copy of an entry in the register or an extract from the register, 
certified by the registrar, shall be admitted in evidence in any court without 
further proof or production of the register. 

Section 6 

Persons who may apply for plant breeder's right 

(1) An application for the grant of a plant breeder's right may be made by

(a) the breeder of a new variety of a kind of a plant referred to in 
section 2 (1); or 

(b) if the breeder is an employee (irrespective of whether or not he is 
paid a salary) whose duties are such that they involve plant bree
ders' activities relating to the kind of plant in question, and the 
new variety in question was bred in the performance of such duties, 
the employer of such breeder; or 

(c) the successor in title of the breeder or employer refer red to in 
paragraphs (a) and (b), respectively. 

SOUTH AFRICA ACT - Page 3 
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(2) An application referred to in subsection (l) may only be made by a person 
who -

(a) is a citizen of, or is domiciled in, the Republic or a convention 
country or an agreement country; or 

(b) in the case of a juristic person, has a registered office in the 
Republic or a convention country or an agreement country. 

Section 7 

Application for plant breeder's right 

(l) An application for the grant of a plant breeder's right shall be made in 
the prescribed manner, be accompanied by the prescribed application fee and 
documents, and contain an address in the Republic to which any notice or 
communication may be sent. 

(2) An application under subsection (l) by a person who is not resident in 
the Republic or, in the case of a juristic person, which does not have a 
registered office in the Republic, shall be submitted only through an agent. 

(3) The registrar may require -

(a) that plants of the variety in question, or of the variety from which 
it originated, be shown to him; and 

(b) that such additional information or specimens as he may deem neces
sary to determine whether or not the variety concerned constitutes a 
new variety, be furnished to him. 

Section 8 

Priority and redating of applications 

(1) The effective date of an application in terms of section 7 shall be the 
date on which it is received by the registrar, and if more than one applica
tion in respect of the same variety is received, priority shall be given by 
the registrar in accordance with the regulations. 

(2) If an application in terms of section 7 is preceded by an application by 
or on behalf of the same applicant for protection of the same new variety in a 
convention or an agreement country and the last-mentioned application has been 
deposited in accordance with the laws in force in that country, the registrar 
shall, notwithstanding the provisions of subsection (1) of this sect·ion, give 
priority to the first-mentioned application if -

(a) it is submitted to the registrar in the prescribed form within the 
prescribed period of the date on which such preceding application 
was duly deposited in a convention country or an agreement country~ 

(b) it is accompanied by a claim in respect of the priority thereof; and 

(c) it is accompanied by the prescribed application fee. 

Section 9 

[Repealed by Amendment Act 5/1980] 

Section 10 

Denomination of new variety 

(l) The denomination of a new variety shall comply with the prescribed re
quirements and be proposed by the person who applies for the grant of a plant 
breeder's right in respect thereof, and such denomination shall be subject to 
the approval of the registrar. 
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(2) No denomination, other than the approved denomination of a variety, may 
at any time, whether before or after the expiry of the term of the plant bree
der's right granted in respect thereof, be used in connection with such vari
ety. 

(3) The provisions of subsection (2) shall not be construed so as to prohibit 
the proprietor or other registered user of a mark to use such mark in conjunc
tion with the denomination in respect of which a plant breeder's right has 
been granted. 

Section 11 

Rejection of application 

(1) The registrar may reject an application made to him under section 7 if it 
appears to him -

(a) that the application does not comply with any provision of this Act; 

(b) that the variety in respect of which the application is made -
( i) is not a new variety; 

( i i) does not comply with any provision of this Act; or 

(iii) does not belong to a prescribed kind of plant; 

(c) that the applicant is not under this Act entitled to make the appli
cation; 

(d) that the application contains a material misrepresentation; 

(e) that the application fraudulently affects the rights of the holder 
of a plant breeder's right or of the person to whom provisional 
protection has been granted in terms of section 14; 

(f) that the applicant refuses or has failed or is not able to propose 
an acceptable denomination; 

(g) that the propagation of the variety in question would require re
peated use of propagating material of another variety for which 
plant breeders' rights have been granted to or applied for by an
other person, unless such propagating material is used under a 
licence issued in terms of section 25 or 27; 

(h) that the description submitted does not clearly describe the vari
ety; or 

(i) that, where such application has been preceded by an application by 
or on behalf of the same applicant for protection of the same var i
ety in a convention country or an agreement country, the description 
submitted to him differs from the description submitted in such 
preceding application or that the description in such preceding 
application does not describe a new variety referred to in section 2. 

(2) If the registrar rejects an application in terms of subsection (1) he 
shall in writing advise the person who applied for the grant of a plant bree
der's right, of his decision and of the grounds on which it is based. 

Section 12 

Amendment of application 

(1) A person who has made an application under section 7 for the grant of a 
plant breeder's right, may at any time before such application is published 
under section 13, add to or alter the description which accompanied his appli
cation, or the proposed denomination of the variety in question. 

(2) If an application is made for such addition or alteration after the said 
publication, the registrar may, if he is of the opinion that the addition or 
alteration is of material importance, direct that the date of the application 
for the addition or alteration shall be a date not earlier than the date of 
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the relevant application under section 7, or that the date of the application 
under section 7 shall be a date not later than the date of the application for 
the addition or alteration, and the registrar shall in either case republish 
the application under section 7 in amended form. 

Section 13 

Publication of application 

(l) If the registrar does not reject an application under section 11, he 
shall by notice in the Gazette publish such particulars relating to the appli
cation as may be prescribed. 

(2) If an application published under subsection (l) is withdrawn before a 
plant breeder's right in respect thereof is granted or refused in terms of 
this Act, the registrar shall publish the fact of such withdrawal by notice in 
the Gazette. 

Section 14 

Grant of provisional protection 

(l) The registrar may, at the request of a person whose application for the 
grant of a plant breeder's right is to be published under section 13(1), issue 
a protective direction to such person in respect of the variety in question. 

(2) Such protective direction shall be issued only-

(a) if the registrar is satisfied that such information, facilities and 
material as he may require to enable him to consider the application 
for the grant of a plant breeder's right, have been furnished to 
him; and 

(b) if the applicant has given a written undertaking to the registrar 
that, subject to the provisions of subsection (3), he shall not, 
while the protective direction is in force, sell or consent to sell 
in the Republic any reproductive material of the variety in question. 

(3) (a) The holder of a protective direction shall, notwithstanding an 
undertaking referred to in subsection (2) (b), be entitled to sell or 
offer for sale reproductive material of the variety in question for 
the purposes of multiplication or testing. 

(b) All the reproductive material produced, directly or indirectly, 
during such multiplication or testing, as well as any unused repro
ductive material, shall become or remain the property of the holder 
of the protective direction. 

Section 15 

Effect of provisional protection 

While a protective direction is in force, the variety in respect of which 
it was issued shall be protected as if a plant breeder's right had been grant
ed in respect thereof, and anything that would constitute an infringement of a 
plant breeder's right or would be actionable in proceedings by the holder of 
such right, shall, if it is done with reference to a variety so protected, be 
actionable. 

Section 16 

Termination of provisional protection 

(l) A protective direction issued under section 14 shall, subject to the 
provisions of subsection (2), cease to be of force on the date on which the 
registrar finally allows or refuses the application for a plant breeder's 
right in respect of the variety for which the protective direction was issued. 
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(2) A protective direction -

(a) may be withdrawn at an earlier date by the registrar if, in his 
opinion, circumstances justify the withdrawal; and 

(b) shall be withdrawn at an earlier date by the registrar if he is 
satisfied that the holder thereof -

(i) has failed to fulfil the terms of an undertaking referred to 
in paragraph (b) of section 14(2); or 

(ii) has given an undertaking, whether enforceable by law or not, 
to another person in terms whereof such holder is deprived of 
the right to institute an action referred to in section 47, 
or an action for damages in respect of an infringement of a 
plant breeder's right. 

Section 17 

Objection to grant of plant breeder's right 

(l) Any person may within the prescribed period, in the prescribed manner and 
on payment of the prescribed fee, lodge an objection with the registrar to the 
grant of a plant breeder's right in pursuance of an application in terms of 
section 7. 

(2) The applicant may within the prescribed period and in the prescribed 
manner lodge with the registrar a counter-statement against such objection. 

Section 18 

Hearing of an objection 

(1) An objection under section 17 shall be heard on the date and at the place 
and time fixed by the registrar, who shall advise the person objecting and the 
person who applied for the relevant plant breeder's right, in writing thereof. 

(2) The registrar may in his discretion appoint one or more persons who, in 
his opinion, have experience in the administration of justice or skill in any 
matter which may be considered at the hearing, to assist and advise him with 
regard to the hearing of the objection, and the remuneration of any such 
person shall be as prescribed and shall be borne by the State. 

(3) The registrar may, for the purposes of the hearing of an objection -

(a) summon any person who, in his opinion, may give material information 
concerning the subject of the hearing or who he believes has in his 
possession or custody or under his control any document which has 
any bearing upon the subject of the hearing, to appear before him at 
a time and place specified in the summons, to be interrogated or to 
produce that document, and the registrar may retain for examination 
any document so produced; 

(b) administer an oath to or accept an affirmation from any person 
called as a witness at the hearing; and 

(c) call any person present at the hearing as a witness and interrogate 
him and require him to produce any document in his possession or 
custody or under his control. 

(4) The procedure at the hearing of an objection shall be determined by the 
registrar. 

(5) The person objecting and the person who applied for the plant breeder's 
right in question may, if he appears before the registrar at the hearing of an 
objection, be represented by an advocate or an attorney or by a patent agent 
registered under section 89 of the Patents Act, 1952 (Act 37 of 1952). 

(6) The registrar shall, after the hearing of an objection, in writing advise 
the person objecting and the person who applied for the grant of the relevant 
plant breeder's right, of his decision and of the grounds on which it is based. 
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(7) An application in respect of which the registrar upholds an objection 
shall lapse, and the registrar shall by notice in the Gazette publish such 
particulars relating to the lapsing as may be prescribed. 

Section 19 

Consideration and examination of applications 

(l) (a) The registrar shall consider every application for the grant of a 
plant breeder's right published under section 13(1) and all docu
ments.and any other proof submitted to him in connection therewith, 
in order to ascertain whether the application complies with the 
requirements of this Act. 

(b) Where an objection has been lodged under section 17, the registrar 
shall delay considering the relevant application until the objection 
has been disposed of. 

(2) The registrar shall 
sary with a variety in 
under subsection (1) or 
subsection (6) , in order 
a new variety. 

undertake such tests and trials as he may deem neces
respect of which an application is being considered 
have such tests and trials undertaken in terms of 
to enable him to determine whether such a variety is 

(3) The person whose application is being considered shall, for the purposes 
of such tests and trials and at such a time and place as the registrar may 
determine -

(a) pay the appropriate prescribed examination fee~ and 

(b) furnish the registrar -

(i) with the propagating material which he may require~ 

(ii) with such specimens of plants of the variety or of parts of 
such plants as he may require~ and 

(iii) with such information in connection with the variety as he 
may require. 

(4) (a) Notwithstanding the provisions of subsection (2) the registrar may 
accept results of tests and trials with the variety in question 
which were undertaken by the appropriate authority in a convention 
country or an agreement country. 

(b) The costs involved in obtaining the results under paragraph (a) 
shall be paid to the registrar by the person whose application is 
being considered at the time and place determined by the registrar. 

(5) The results of tests and trials undertaken by the registrar with a vari
ety in terms of subsection (2) may upon payment of the prescribed fee be 
furnished to the appropriate authority in a convention country or an agreement 
country if an application for the protection of the same new variety has been 
made in that country in accordance with the laws in force in that country. 

(6) (a) The registrar may submit propagating material of a variety in res-
pect of which application for a plant breeder's right has been made 
to him, to the appropriate authority in a convention country or an 
agreement country in order to have the necessary tests and trials 
undertaken therewith, and may for that purpose conclude an agreement 
with that authority. 

(b) The costs connected with the tests and trials shall be paid by the 
registrar to the authority with whom he concluded the agreement, and 
the person whose application is being considered shall at the time 
and place determined by the registrar reimburse the registrar in 
respect of such payment. 
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Section 20 

Grant of plant breeder's right 

(1) If the registrar, after considering an application in terms of section 19 
and examining the results of any tests or trials conducted with the variety in 
question, is of the opinion -

(a) that the application conforms to the requirements of this Act~ 

(b) that the applicant is entitled under this Act to make the applica
tion~ and 

(c) that the variety is a new variety and that it conforms to the re
quirements of this Act, 

he shall grant a plant breeder's right in respect of such new variety. 

(2) The registrar shall in respect of each plant breeder's right granted -

(a) issue a certificate of registration in respect thereof to the person 
who applied for the grant of the right~ 

(b) enter the applicable particulars referred to in section 4 (1) in the 
register; and 

(c) by notice in the Gazette publish such particulars relating to the 
grant of such right as may be prescribed. 

(3) (a) If the registrar refuses the grant of a plant breeder's right, he 
shall in writing advise the person who applied for the right of his 
decision and of the grounds on which it is based, and shall, subject 
to the provisions of paragraph (b), by notice in the Gazette publish 
such particulars relating to the refusal as may be prescribed. 

(b) The grounds on which the decision is based shall not be published in 
the said notice nor be open for inspection except by order of a 
court. 

Section 21 

Period of plant breeder's right 

A plant breeder's right shall be granted for the period prescribed in 
respect of the kind of plant in question, which period shall be calculated 
from the date on which a certificate of registration is issued under para
graph (a) of section 20 (2). 

Section 22 

Payment of annual fee 

(1) A person to whom a plant breeder's right has been granted shall, during 
the currency of such right, annually pay to the registrar the annual fee pres
cribed in respect of such right. 

(2) (a) The first such annual fee shall be payable on or before 1 January of 
the year following the date on which a plant breeder's right is 
granted, and any subsequent annual fee shall be paid before 1 Janu
ary of each year. 

(b) The registrar shall, subject to the payment of such additional fees 
as may be prescribed, upon application extend the time for the 
payment of an annual fee for a period not exceeding 6 months or for 
periods the aggregate of which does not exceed 6 months. 

SOUTH AFRICA ACT - Page 9 



28 Plant Variety Protection - No. 30 

Section 23 

Rights of holder of plant breeder's right 

(1) The effect of the protection given under this Act by the grant of a plant 
breeder's right shall be that prior authority shall during the currency of the 
right be obtained by way of licence under section 25 or 27 by any person 
intending to undertake the production, sale, import into or export from the 
Republic of propagating material of the relevant new variety. 

(lA) The State President may by proclamation in the Gazette, and as from a 
date mentioned therein, extend the protection given by a plant breeder's right 
also to the sale of any product, normally not used as propagating material, of 
the variety in respect of which that plant breeder's right was granted. 

(2) Notwithstanding the provisions of subsection (l), the holder of a plant 
breeder's right shall during the period which the Minister may prescribe as a 
period for the exercise of sole rights in respect of the kind of plant to 
which such new variety belongs, have the sole right to undertake with regard 
to the relevant new variety any activity referred to in that subsection or to 
have such activity undertaken by any other person. 

(3) It shall not be an infringement of a plant breeder's right if a person 
who procured any propagating material of a new variety in a manner which does 
not infringe any right of the holder of the relevant plant breeder's right-

(a) resells it; 

(b) sells any plant, propagating material or product derived therefrom 
for purposes other than the further propagation or multiplication 
thereof: Provided that the provisions of this paragraph shall not 
permit the sale of a product if such sale is in terms of subsec
tion (lA) subject to a plant breeder's right; or 

(c) uses or multiplies it in the development of a hybrid or a different 
variety or for purposes of any other bona fide research: Provided 
that the repeated use, without the necessary authority, of the 
relevant propagating material for the commercial production of a 
different variety, shall constitute an infringement of a plant 
breeder's right. 

(4) Notwithstanding the provisions of subsection (3) (b), an ornamental plant 
in respect of which a plant breeder's right has been granted and any part 
thereof which is normally sold for purposes other than multiplication thereof, 
shall enjoy the protection of such right when it is used commercially as pro
pagating material in the production of such ornamental plant or of a cut 
flower. 

(5) A proclamation in terms of subsection (lA) shall, in any case where the 
holder of the plant breeder's right in question is a citizen of, or is domi
ciled in, a convention country or an agreement country or, in the case of a 
juristic person, has a registered office in a convention country or an agree
ment country, be issued only if such holder can in terms of the laws of such 
country obtain corresponding protection in that country. 

Section 24 

Maintenance of reproductive material 

(l) The holder of a plant breeder's right shall ensure that he is in a posi
tion during the currency of the right -

(a) to furnish the registrar on request with propagating material of the 
variety in respect of which the right was granted and which is 
capable of reproducing the said variety in such a manner that the 
characteristics thereof correspond with those described at the time 
of the grant of the relevant right; and 

(b) on request to give to the registrar the information and to accord 
him the facilities deemed necessary by him to satisfy himself that 
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such holder is maintaining propagating material which conforms to 
the requirements referred to in paragraph (a). 

(2) The registrar may undertake any inspection in connection with any matter 
referred to in subsection (1) which he may deem necessary. 

Section 25 

Licences 

(1) The holder of a plant breeder's right may at the request in writing of 
another person grant to such person a licence in terms of which such person 
may be authorized to undertake any activity referred to in section 23. 

(2) The licence may include conditions regarding -

(a) the quantity of propagating material of the relevant variety to be 
supplied to the holder of the licence, and the price thereof; 

(b) the royalties payable in respect of the exploitation of the licence; 

(c) the information to be furnished to the holder of the relevant plant 
breeder's right regarding the extent to which the licence is being 
exploited; 

(d) the period of validity of the licence, which shall not exceed the 
term of the relevant breeder's right; 

(e) the transfer thereof; 

(f) the punitive measures applicable with reference to any condition 
which is not complied with; and 

(g) any other matter which the parties may agree to. 

(3) The holder of a plant breeder's right shall within the prescribed period 
notify the registrar in such form and manner as may be prescribed, of each 
licence issued by him under this section, and shall furnish the registrar with 
a copy of each such licence. 

(4) During the period which the Minister prescribes under section 23(2) as a 
period for the exercise of sole rights in respect of the kind of plant to 
which a new variety belongs, the registrar shall not issue a compulsory li
cence in respect of tha~ variety in terms of section 27. 

Section 26 

Application for compulsory licence 

(1) Any person who is of the opinion that the holder of a plant breeder's 
right unreasonably refuses to grant him a licence under section 25, or that 
such a holder is imposing unreasonable conditions for the issue of such a 
licence, may in the prescribed manner and upon payment of the prescribed fee 
apply to the registrar for the issue to him of a compulsory licence in respect 
of the relevant plant breeders' right. 

(2) [Repealed by Amendment Act 5/1980] 

(3) [Repealed by Amendment Act 5/1980] 

(4) The holder of such plant breeder's right may within the prescribed period 
and in the prescribed manner lodge a counter-statement with the registrar in 
which are set out the particulars of any ground upon which he contests the 
application in question. 

(5) The holder of such plant breeder's right shall serve a copy of the 
counter-statement on the person who made the application and shall furnish the 
registrar with proof of the service thereof. 
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(6) If the person who made the application and the holder of the relevant 
plant breeder's right at any stage after the application has been lodged with 
the registrar, reach an agreement with regard to the issue of a licence, the 
person who made the application shall inform the registrar of the agreement, 
whereupon the application shall lapse. 

Section 27 

Grant of compulsory licence 

(1) An application under section 26 shall be heard on the date and at the 
place and time fixed by the registrar, who shall advise the person who made 
the application and the holder of the plant breeder's right in writing thereof. 

(2) The provisions of sections 18 (2), (3), (4), (5) and (6) shall mutatis 
mutandis apply with reference to the hearing of the application. 

(3) If the registrar is satisfied that the holder of a plant breeder's right 
is unreasonably refusing a licence under section 25 or imposing unreasonable 
conditions for the issue thereof, and is satisfied that, as a result of such 
refusal or such conditions, the reasonable requirements of the public with 
regard to the new variety in question are not being satisfied or will not be 
satisfied, he may issue a compulsory licence -

(a) which shall include the conditions referred to in paragraphs (a) up 
to and including (f) of section 25 (2), and such other conditions as 
the registrar may determine; 

(b) which may at any time be reviewed by the registrar by reason of 
representations made to him for the amendment or withdrawal thereof. 

(4) In settling the terms of a compulsory licence the registrar shall endeav
our to ensure that propagating material of the variety in question shall be 
available to the public at reasonable prices consistent with the holder of a 
plant breeder's right deriving a reasonable advantage therefrom. 

(5) (a) A compulsory licence may be granted to any person whether or not the 
holder of the relevant plant breeder's right has granted a licence 
under section 25 to any other person. 

(b) The issue of a compulsory licence shall not prevent the holder of 
the plant breeder's right from granting additional licences in terms 
of section 25. 

Section 28 

Joint holders of plant breeder's right 

(1) Where a plant breeder's right is, after the commencement of this Act, 
granted to two or more persons jointly, each such person shall, subject to any 
written agreement to the contrary between them, be entitled -

(a) to an equal share in such right; 

(b) to undertake in connection therewith for his own benefit any activi
ty referred to in section 23, if he discloses any such activity to 
the other joint holders; and 

(c) to institute any action in respect of any infringement of that right. 

(2) A joint holder of a plant breeder's right shall not without the consent 
of the other joint holders be entitled -

(a) to grant a licence under section 25; or 

(b) to transfer the whole or any part of his interest in such right. 

(3) Where an action is founded on the sale of any prope.gating material by a 
joint holder of a plant breeder's right, such joint holder shall for the pur
poses of the action be deemed to be the sole holder of the plant breeder's 
right. 
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(4) The court may upon the application of any joint holder of a plant bree
der's right and after giving to any other joint holder of the right an oppor
tunity of being heard, give any direction with regard to the transfer of the 
right or any part thereof, or with regard to the grant of any licence in res
pect of the right, or with regard to the use and development of the right, as 
appears just and expedient, and each joint holder shall give effect to any 
such direction. 

(5) If any person who is required to give effect to any direction under sub
section (4) fails, within the period determined by the court or, failing such 
a determination, after being requested in writing to do so by any joint holder 
of the relevant right, to execute any instrument or to do any act or thing 
required to give effect to the direction, the court may empower any person to 
execute the instrument in question or to do the act or thing in question in 
the name of and on behalf of the person so failing. 

Section 29 

Transfer of plant breeder's right 

(l) The holder of a plant breeder's right under this Act or the Plant Bree
ders' Rights Act, 1964 (Act 22 of 1964), shall, within the prescribed period 
after such right or any part thereof has been transfer red to another person 
and in the form and manner prescribed and upon payment of the prescribed fee -

(a) inform the registrar of the name and address of the person to whom 
the right or part thereof has been transferred; and 

(b) furnish the registrar with proof that a notice of such transfer has 
been served on every person licensed in respect of that right. 

(2) A person to whom a plant breeder's right or any part thereof has been 
transferred shall, if he appoints an agent with respect to such right, within 
the prescribed period and in the form and manner prescribed, inform the regis
trar of the name and address of such agent. 

(3) The registrar shall by notice in the Gazette publish such 
relating to a transfer of a plant breeder's r1ght of which he 
under this section, as may be prescribed. 

Section 30 

State bound by plant breeder's right 

particulars 
is informed 

(l) Subject to the provisions of subsection (2), a plant breeder's right 
shall in all respects bind the State in the same way as it binds any other 
person. 

(2) No fees payable under this Act shall be payable by the State. 

Section 31 

State may take over plant breeder's right 

(1) (a) The Minister may after consultation with the Minister of Finance by 
notice in the Gazette take over on behalf of the State the plant 
breeder's right 1n any new variety of a kind of plant from a date 
determined by him and published in the same or later notice in the 
Gazette. 

(b) As from the date determined under paragraph (a) all rights and 
liabilities pertaining to the said plant breeder's right shall be 
deemed to have been transferred to the State, and such rights shall 
as from that date vest in the Minister on behalf of the State. 

(2) The Minister shall pay the person who was the holder of the plant bree
der's right in question immediately prior to the date referred to in subsec
tion (1) (a), such compensation as may be agreed upon or, failing agreement, as 
may be settled by arbitration. 
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Section 32 

Alteration of denomination 

(1) The denomination approved in respect of a new variety may be altered or 
supplemented by the registrar -

(a) if ordered by the court on the application of a person who in law 
has a preferent claim to the use of the designation in question; 

(b) on the application of the holder of a plant breeder's right in that 
variety; 

(c) if the information submitted to the registrar in the application for 
the approval of, or in connection with, the denomination in question 
was incorrect and the registrar is of the opinion that such denomi
nation would not have been approved had he known that such informa
tion was incorrect; or 

(d) if information comes to light which, if discovered earlier, would in 
the opinion of the registrar have resulted in the refusal of such 
denomination. 

(2) An application referred to in subsection (l) (b) shall be made to the 
registrar in the form and manner prescribed and shall be accompanied by the 
prescribed application fee. 

(3) If an alteration or supplementation becomes necessary on a ground refer
red to in paragraph (c) or (d) of subsection (1), the registrar shall in 
writing inform the holder of the relevant plant breeder's right thereof and 
give the grounds on which the alteration or supplementation is deemed neces
sary, and such holder shall submit proposals for an alteration or supplementa
tion within 60 days from the date of the notice to him. 

(4) If the registrar intends approving any proposal for the alteration or 
supplementation of a denomination under subsection (l) (b) or (3), he shall by 
notice in the Gazette publish such particulars relating to the intended alter
ation or supplementation as may be prescribed. 

(5) Any person may within the prescribed period, on payment of the prescribed 
fee, in the prescribed manner lodge an objection to the grant of such alter
ation or supplementation. 

( 6) The registrar rna y, after considering any objection lodged under subsec
tion (5), approve the proposed alteration or supplementation, and shall by 
notice in the Gazette publish the prescribed particulars relating to an alter
ation or supplementation so approved. 

(7) The registrar shall forthwith publish by notice in the Gazette the pres
cribed particulars relating to an alteration or supplementat1on ordered under 
subsection ( l) (a) • 

Section 33 

Termination of plant breeder's right 

(1) A plant breeder's right shall terminate upon the expiry of the period 
prescribed in respect thereof under section 21. 

(2) The registrar may terminate a plant breeder's right prior to the termina
tion contemplated in subsection (l), if he is satisfied -

(a) that any information submitted to him in the application for such a 
right or in connection with such an application, was incorrect and 
that such a right would not have been granted if he had known that 
the information was incorrect; 

(b) that information has come to light which, if discovered earlier, 
would have resulted in the right being refused; 
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(c) that priority should be given under section 8 to any other applica
tion for the grant of a plant breeder's right in the same variety; 

(d) that the holder of the right refuses or has failed or is not in a 
position to furnish the registrar with propagating material of the 
relevant variety which conforms to the requirements of paragraph (a} 
of section 24 (l}; 

(e) that the holder of the right has failed to comply with any request 
under paragraph (b) of section 24 ( l}, or that he has prevented the 
registrar from undertaking an inspection referred to in section 
24 (2}; 

(f) that the holder of the right refuses or has failed or is not in a 
position to submit a proposal for an alteration or a supplementation 
of a denomination after having been requested to do so under section 
32(3}; 

(g) that the annual fee under section 22 was not paid within the time 
referred to in that section. 

(3} The registrar shall in writing advise the holder of the plant breeder's 
right in question and the holder of any licence issued under section 27 or 
with respect to which a notification has been given under section 25 (3}, of 
his intention to terminate a plant breeder's right under subsection (2} and of 
the grounds therefor. 

(4} Any holder referred to in subsection (3} may, within the prescribed 
period, in the prescribed manner and on payment of the prescribed fee lodge an 
objection against the intended termination of a plant breeder's right. 

(5} The provisions of sections 18 (l}, (2}, (3}, (4}, (5} and (6} shall muta
tis mutandis apply with reference to such an objection. 

(6} The registrar shall publish the termination under subsection (l) or (2) 
of a plant breeder's right by notice in the Gazette. 

(7) A certificate of registration issued under paragraph (a} of section 20(2) 
shall, within the prescribed period, be returned to the registrar by the 
holder thereof when the relevant plant breeder's right terminates or is ter
minated under this section. 

Section 34 

Voluntary surrender of plant breeder's right 

(l) The holder of a plant breeder's right may at any time notify the regis
trar in the prescribed manner and upon payment of the prescribed fee that he 
is surrendering such right, and such holder shall furnish the registrar with 
proof that a copy of such notification has been served on any person licensed 
with respect to that right and on any other interested person. 

(2} The registrar shall by notice in the Gazette publish such particulars 
relating to the surrender as may be prescribed. 

Section 35 

Marking of labels or containers 

(l) If any propagating material of a variety in respect of which a plant 
breeder's right has been granted is sold for purposes of propagation, the 
denomination of that variety shall clearly and legibly appear on a label 
attached thereto, or, if it is packed, on the container. 

(2} If a mark is used in conjunction with the name of the relevant variety, 
such mark and name shall be clGarly distinguishable. 
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Section 36 

Correction of errors 

(1) The registrar may authorize -

(a) the correction of any clerical error or error in translation appear
ing in any plant breeder's right, the application for such a right 
or any document filed in pursuance of such an application, or the 
register; 

(b) the amendment of any document for the amendment of which no express 
provision is made in this Act; 

(c) the condonation or correction of any irregularity in procedure in 
any proceedings before him, if such condonation or correction is not 
detrimental to the interests of any person. 

(2) The registrar may exercise the authority under subsection (1) mero motu 
or upon request in writing. 

(3) Where the registrar intends exercising his authority under subsection (1) 
mero motu, he shall give notice of his intention to the holder of the plant 
breeder's right or the applicant for such right, as the case may be, and to 
any other person who appears to him to have an interest in the matter, and 
shall give such holder, applicant or person an opportunity of being heard 
before exercising his authority. 

Section 37 

Discretionary power of registrar 

(l) (a) Whenever any discretionary power is given to the registrar by this 
Act he shall not exercise that power in a manner adverse to an 
applicant or an objector or other person who according to the regis
ter appears to be an interested party, without giving such appli
cant, objector or interested person an opportunity of being heard 
within the time prescribed or, of no time has been prescribed, 
within such reasonable period as shall be fixed by the registrar. 

(b) An applicant, objector or other interested person referred to in 
paragraph (a) may waive the right to be heard. 

(2) Whenever by this Act any time is specified within which any act or thing 
is to be done, the registrar may, save where it is expressly otherwise pro
vided, extend the time either before or after its expiration. 

Section 38 

Defect in form not to invalidate documents 

A defect in the form of any document which is in terms of any law re
quired to be executed in a specific manner, or in a notice issued in terms of 
this Act, shall not render unlawful an administrative action executed in 
respect of the matter to which such document or notice relates, and shall not 
be a ground for exception to any legal procedure which may be taken in respect 
of such matter, if the requirements and meaning thereof are substantially and 
intelligibly set forth. 

Section 39 

Preservation and proof of documents 

(1) All documents lodged with the registrar in connection with plant bree
ders' rights and any application for such rights shall, subject to the provi
sions of subsection (3), be preserved for the prescribed period. 
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(2) Any document referred to in subsection (1) which in the opinion of the 
registrar may lie for inspection by the public, shall upon payment of the 
prescribed fees be open for inspection during office hours at the office of 
the registrar, and copies thereof shall on request and upon payment of the 
prescribed fees be furnished to any person. 

(3) Where an application for the grant of a plant breeder's right has been 
withdrawn, the registrar shall return all the papers submitted in connection 
with the application, to the applicant at the address indicated in the appli
cation or, if this is not practicable, destroy them after expiry of the pres
cribed period. 

(4) The provisions of section 5 (3) shall mutatis mutandis apply with refer
ence to all documents lodged with the registrar. 

Section 40 

Secrecy 

No person shall, except -

(a) to the Minister, the board, the registrar or any other person for 
the purpose of carrying out his duties or the performance of his 
functions under this Act; 

(b) to a police official for the purposes of an inquiry relating to the 
enforcement of the provisions of this Act; or 

(c) when required to do so by any court or under any law, 

disclose any information acquired by him in the carrying out of his duties or 
the performance of his functions under this Act in relation to any new variety 
for which an application for the grant of a plant breeder's right has been 
made, or in relation to the business affairs of an applicant or the holder of 
such right. 

Section 41 

[Repealed by Amendment Act 5/1980] 

Section 42 

Appeal against decision or action of the registrar 

( 1) A per son who feels aggrieved by any decision or action taken by the 
registrar in terms of this Act may, within the period and in the manner pres
cribed and upon payment of the prescribed fees, appeal to the Minister against 
the decision or action in question. 

(2) (a) The Minister shall refer the appeal for investigation and decision 
to a board the members of which shall be appointed by the Minister 
and which shall consist of -

(i) one person designated as chairman on account of his knowledge 
of law; 

(ii) two persons who in the opinion of the Minister have expert 
knowledge of the subject of the appeal. 

(b) A person appointed under subparagraph (ii) of paragraph (a) shall be 
disqualified as a member of the board if he has any direct or in
direct personal interest in the outcome of the appeal. 

(3) (a) The provisions of sections 18 (1), (3), (4) and (5) shall mutatis 
mutandis apply with reference to an appeal. 

(b) The registrar shall be entitled to be represented at an appeal by an 
advocate or an attorney or by a patent agent registered under 
section 89 of the Patents Act, 1952 (Act 37 of 1952). 
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(4) If a person appointed under subsection (2) (a) -

(a) dies during the investigation of the appeal or so soon before the 
commencement of the investigation that the vacancy cannot be filled 
in timeJ 

(b) is unable to act and another person cannot be appointed in timeJ or 

(c) is, after the investigation has commenced, unable to continue there
with, 

the parties may agree that the investigation be continued by the 7emaini':lg 
members, in which event, where the member who has died or has become 1ncapac1-
tated was or is the chairman of the board, the Minister shall designate one of 
the remaining members to act as chairman. 

(5) (a) If the parties do not agree under subsection (4), the investigation 
shall be adjourned in order that the Minister may appoint a member, 
in accordance with the requirements of subsection (2) (a), in the 
place of the member who has died or has become incapacitated. 

(b) Where an appointment has been made under paragraph (a) , the investi
gation shall, if the parties so agree, be continued as from the 
stage at which the investigation was interrupted by the death or in
capacitation of a member, or shall, if the parties do not so agree, 
be commenced de novo. ---

(6) The board may after investigation of the appeal -

(a) confirm, set aside or vary the relevant decision or action of the 
registrarJ 

(b) order the registrar to execute the decision of the board in connec
tion therewith. 

(7) (a) The decision of the board shall be in writing, and a copy thereof 
shall be furnished to the registrar, the appelant and any other 
party. 

(b) No appeal shall lie against the decision of the board. 

(8) If the board sets aside any decision or action by the registrar, the 
prescribed fees paid by the appellant in respect of the appeal in question 
shall be refunded to him, or, if the board varies any such decision or action, 
it may in its discretion direct that the whole or any part of such fees be 
refunded to the appellant. 

Section 43 

ComBOn knowledge of new variety in certain circuastances 
not to frustrate plant breeder's right 

(1) The grant of a plant breeder's right shall not be refused and such right 
shall not be terminated prior to the expiry thereof if the applicant for or 
the holder of such right, in pursuance of allegations that the new variety in 
respect of which such right has been applied for or granted was at the time of 
the application for the grant of such right generally known or that the exis
tence thereof was a matter of common knowledge, proves -

(a) that the cultivation of the new variety had been undertaken only for 
the purposes of tests and trials with a view to the technical evalu
ation thereof J 

(b) that the inclusion of such variety in an official list of varieties 
or an application for such inclusion which is under consideration or 
the inclusion of such variety in a reference collection, arises from 
the results of tests and trials referred to in paragraph (a) J 

(c) that the exhibition thereof at an exhibition or a reading of a paper 
in connection therewith before an audience or the publication of 
such paper or other technical information in connection therewith, 
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arises from the results of tests and trials referred to in paragraph 
(a); or 

(d) that anything referred to in paragraph (a), (b) or (c) was done by 
another person without his prior authority or consent. 

(2) Notwithstanding the provisions of subsection (l), the registrar may 
reject the proof referred to in that subsection if he is satisfied that the 
applicant or holder in question failed to take all reasonable steps to protect 
his rights within a reasonable time -

(a) in the case of the cultivation referred to in subsection (l) (a), 
after the commencement of such cultivation; or 

(b) in the case of subsection (l) (d), after the act in question by such 
other person was first brought to his notice. 

Section 44 

Regulations 

(1) The Minister may make regulations -

(a) prescribing any certificate or other document or form to be issued 
or used for the purposes of this Act; 

(b) prescribing the fees payable in respect of any application, matter 
or document; 

(c) prescribing the scale of remuneration which shall be paid to a 
person appointed in terms of section 18(2); 

(d) prescribing the scale of remuneration which shall be paid to any 
member of a board appointed in terms of section 42(2); 

(e) prescribing the information and facilities to be provided to the 
registrar by an applicant for a plant breeder's right, and the 
reproductive material to be submitted at the time of an application 
and thereafter; 

(f) prescribing the tests, 
taken by an applicant 
right may be granted, 
taken; 

trials, 
or the 
and the 

examinations and other steps to be 
registrar before a plant b.reeder 's 
time whi thin which they are to be 

(g) prescribing the records relating to reproductive material for sale, 
multiplication or export to be kept by any person who has such mate
rial in his possession or under his control, the form and manner in 
which they are to be kept, and how and to whom they shall be avail
able for inspection; 

(h) concerning any matter which in terms of this Act is required or 
permitted to be prescribed; and 

(i) concerning, generally, any matter which he considers necessary or 
expedient to prescribe in order that the objects and purposes of 
this Act may be better achieved, the generality of the powers con
ferred by this paragraph not being limited by the provisions of the 
preceding paragraphs. 

(2) Different regulations may be made in terms of this section in respect of 
different classes or groups of plants or in respect of different kinds of 
plants or in such other respects as the Minister may determine. 

(3) The regulations may in respect of any contravention thereof or failure to 
comply therewith prescribe a penalty not exceeding a fine of two hundred rand 
or imprisonment for a period not exceeding six months. 

(4) A regulation prescribing any fees shall be made only after consultation 
with the Minister of Finance. 
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Section 45 

Offences and penalties 

(1) Any person -

(a) who makes a false entry in the register or causes it to be made 
therein, or who makes a writing or causes a writing to be made which 
falsely purports to be a copy of an entry in the register or of a 
document lodged with the registrar, or who produces or tenders or 
causes to be produced or tendered as evidence any such entry or any 
such copy~ 

(b) who, for the purpose of deceiving the registrar or any officer in 
the administration of any provision of this Act, or who, for the 
purpose of procuring or influencing the doing or omission of any
thing in relation to this Act or any matter thereunder, makes a 
false statement or representation knowing it to be false~ 

(c) who obstructs or hinders the registrar or any officer in the exer
cise of his powers or the carrying out of his functions under this 
Act~ 

(d) who, having been duly summoned to appear at any proceedings under 
this Act, fails without lawful excuse so to appear~ 

(e) who, having appeared as a witness at any proceedings under this Act, 
refuses without lawful excuse to be sworn or to make affirmation or 
to produce any document or answer any question which he may be law
fully required to produce or answer~ 

(f) who falsely represents that propagating material sold by him for the 
purpose of propagation or multiplication is propagating material of 
a variety in respect of which a plant breeder's right has been 
granted under this Act, or that the propagating material originates 
from such a variety~ 

(g) who, at the sale of propagating material for the purpose of propaga
tion or multiplication, uses a denomination therefor which is dif
ferent from the denomination registered in terms of this Act for the 
variety in question or uses the registered denomination of another 
variety of the same kind of plant or uses a denomination which 
corresponds so closely to a registered denomination that ·it is 
misleading~ 

(h) who fails to comply with an undertaking referred to in paragraph (b) 
of section 14(2) ~ 

(i) who, except in the circumstances referred to in section 40, dis
closes information acquired by him in the course of his duties or in 
the performance of his functions under this Act, 

shall be guilty of an offence and liable on conviction -

(i) in the case of a contravention referred to in paragraph (a) 
or (b), to a fine not exceeding one thousand rand or to 
imprisonment for a period not exceeding two years or to both 
such fine and such imprisonment~ or 

(ii) in the case of a contravention referred to in paragraph (c), 
(d), (e), (f), (g), (h) or (i), to a fine not exceeding five 
hundred rand or to imprisonment for a period not exceeding 
one year or to both such fine and such imprisonment. 

(2) Notwithstanding anything to the contrary in any other law, a magistrate's 
court shall have jurisdiction to impose any penalty prescribed by this Act. 

Section 46 

Prohibition of trafficking by officers 

(l) ·rhe registrar, or an officer who under the delegation, control or direc
tion of the registrar exercises the powers, performs the functions and carries 
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out the duties assigned to or imposed upon the registrar under this Act, shall 
be guilty of an offence and liable on conviction to a fine not exceeding five 
hundred rand or to imprisonment for a period not exceeding one year -

(a) if he buys, sells, acquires or traffics in any plant breeder's right 
or an interest therein; 

(b) if he acquires, otherwise than in the course of his duties, or sells 
any propagating material of a variety in respect of which a plant 
breeder's right has been granted or applied for. 

(2) Any purchase, 
right by or to the 
effect. 

sale, acquisition or assignment of any plant breeder's 
registrar or any such officer shall be of no force and 

(3) Any reproductive material acquired by the registrar or such an officer 
shall be forfeited to the State. 

(4) Nothing in this section contained shall apply to the breeder of a new 
variety of a plant or to any acquisition by bequest or devolution in law. 

Section 47 

Compensation in respect of infringement of plant breeder's right 

(1) The holder of a plant breeder's right may upon proof of an infringement 
of that right and without proof of damages which might arise from such in
fringement, recover by action in any competent court from the person who in
fringed the right compensation in respect of such infringement in an amount 
not exceeding five hundred rand. 

(2) An action under subsection (1) shall be available to the holder in lieu 
of any action for damages in any amount which might arise from the relevant 
i nfr i ng ement. 

(3) An action referred to in subsection (1) or (2) shall not be instituted 
while the relevant plant breeder's right or variety is the subject of-

(a) an objection which in terms of this Act is to be determined by the 
registrar; or 

(b) an appeal which in terms of section 42 is to be decided by the board. 

Section 48 

Assignment of powers and duties by Minister 

The Minister may either generally or in any particular case or in rela
tion to particular property assign to any officer of the department any power 
conferred or duty imposed upon him under this Act, other than a power referred 
to in section 31 or 44. 

Section 49 

Limitation of liability 

No compensation shall be payable by the State, the Minister, the regis
trar or an officer in respect of any act done in good faith under this Act. 

Section 50 

Patents granted in respect of plants under Act 37 of 1952 

(1) A patent granted with reference to a plant under the Patents Act, 1952, 
before the commencement of this Act shall not be liable to revocation except 
upon some ground on which it would have been liable to be revoked in terms of 
the provisions of that Act and shall, unless it is so revoked, expire on the 
date on which it would have expired in terms of the provisions of that Act if 
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the said provisions had continued to be applicable to plants, and all fees 
payable in respect of any such patent shall continue to be payable as if this 
Act had not been passed. 

(2) Any application for a patent in respect of a plant which was received by 
the registrar of patents before the commencement of the Plant Breeders' Rights 
Act, 1964 (Act 22 of 1964), but which was not disposed of prior to the com
mencement of that Act, or any such application which was received by the 
registrar of patents within 12 months after the coming into operation of that 
Act and. to which the provisions of section 95 of the Patents Act, 1952, are 
applicable, shall be dealt with in all respects as if this Act had not been 
passed, and the provisions of subsection (l) shall mutatis mutandis apply with 
reference to any plant patent granted in respect of any such application. 

Section 51 

Plant breeder's rights granted in terms of Act 22 of 1964 

(l) A final or provisional plant breeder's right granted in terms of the pro
visions of the Plant Breeders' Rights Act, 1964, before the commencement of 
this Act, shall be deemed to be a plant breeder's right granted under this 
Act, and every provision of this Act, other than the provisions of section 22, 
shall mutatis mutandis apply with reference to any such plant breeder's right. 

(2) Any application for a plant breeder's right which was received by the 
registrar before the commencement of this Act but in respect of which a final 
plant breeder's right was not granted under section 15 of the Plant Breeders' 
Rights Act, 1964, before such commencement, shall be dealt with in all res
pects as if this Act had commenced on the date of receipt of such application. 

Section 52 

Repeal of laws 

The Plant Breeders' Rights Act, 1964 (Act 22 of 1964), and the Plant 
Breeders' Rights Amendment Act, 1969 (Act 72 of 1969), are hereby repealed. 

Section 53 

Short title and commencement 

This Act shall be called the Plant Breeders' Rights Act, 1976, and shall 
come into operation on a date to be fixed by the State President by proclama
tion in the Gazette. 
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Japan: Appointment of the Representatives to the Council 

Mr. Ryusuke Yoshimura, Director of the Seeds and Seedlings Division, 
Agricultural Production Bureau, Ministry of Agriculture, Forestry and Fish
eries, has been appointed representative of Japan on the UPOV Council and 
Mr. Toshiharu Ishiki, Deputy Director of the same Division, has been appointed 
alternate representative. 

Netherlands: Appointment of a New Representative to the Council 

Mr. W.F.S. Duffhues, Director, Arable Crops, Horticulture, 
Agriculture and Fisheries, has been appointed representative of 
lands on the UPOV Council, in replacement of Mr. w. van Soest. 

Spain: Order Concerning Reciprocity 

Ministry of 
the Nether-

The Order No. 14159 of May 26, 1982, Establishing Rules for Initiating 
the Procedure for Determining Reciprocity in Respect of Plant variety Protec
tion with States where no Relevant International Agreement has been Entered 
into was published in the Boletin Oficial del Estado No. 141 of June 14, 1982. 
It provides in essence that an applicant from a country with which Spain has 
not concluded an agreement for the protection of new varieties of plants must 
apply, at the time of the application for protection, for examination of his 
country's plant variety protection legislation in respect of the species con
cerned to be carried out by the Plant variety Protection Committee--which will 
make, where relevant, corresponding proposals as to the determination of reci
procity with that country through the Central Board of the National Institute 
of Seeds and Nursery Plants. To this effect, he must provide with his appli
cation for protection certified copies of the plant variety protection laws 
and implementing regulations of his country, together with an official trans
lation into Spanish, and any other relevant document considered necessary in 
support of his application. 

Spain: Appointment of a New Representative to the Council 

Mr. Fernando Miranda de Larra y Onis, Director of the National Institute 
of Seeds and Nursery Plants, has been appointed representative of Spain on the 
UPOV Council, in replacement of Mr. Jose Maria Mateo Box. 

United Kingdom: Appointment of a New Controller of Plant Variety Rights 

Mr. Frank H. Goodwin has been appointed Controller of Plant Variety 
Rights and representative of the United Kingdom on the UPOV Council, in re
placement of Mr. Patrick w. Murphy, who has taken up another function. 

l BIBLIOGRAPHY l 
-----------' 

BYRNE (Noel J.) 

Plant Breeders' Rights: A Benefit or a Burden to the Community? 
in: European Intellectual Property Review, 1982, vol. 4, No.4, pp. 
95-9 8. 



42 Plant variety Protection - No. 30 

CALENDAR J 
L----------

November 15 

November 16 and 17 

November 18 and 19 

April 26 and 27 

April 28 

May 31 to June 2 
Zaragoza (Spain) 

June 8 to 10 
Skaelskpr (Denmark) 

September 21 to 23 
Rome (Italy) or Santa Cruz 
de Tenerife (Spain) 

September 27 to 29 
Conthey or Wadenswil 
(Switzerland) 

October 3 and 4 

O:::tober ll 

October 12 to 14 

November 7 and 8 

November 9 and 10 

UPOV Meetings 

198 2 

Information Meeting with International 
Non-Governmental Organizations 

Administrative and Legal Committee 

Technical Committee 

1983 

Administrative and Legal Committee 

Consultative Committee 

Technical Working Party for Vegetables 
(Subgroup on May 30) 

Technical Working Party for Agricultural Crops 
( Subgroups on June 7) 

Technical Working Party for Fruit Crops 
(Subgroup on September 20) 

Technical Working Party for Ornamental Plants 
and Forest Trees 

Technical Committee 

Consultative Committee 

Council 

Administrative and Legal Committee 

Hearing of International Professional 
Organizations 

The International Union fur the Protection of New Varieties of Plants 
(UPOV)--an international organization established by the International Conven
tion for the Protection of New Varieties of Plants--is the international forum 
for States interested in plant variety protection. Its main objective is to 
promote the protection of the interests of plant breeders--for their benefit 
and for the benefit of agriculture and thus also of the community at large--in 
accordance with uniform and clearly defined principles. 

"Plant Variety Protection" is a UPOV publication that reports on national 
and international events in its field of competence and in related areas. It 
is published in English only--although some items are trilingual (English, 
French and German)--at irregular intervals, usually at a rate of four issues a 
year. Subscription orders may be placed with: 

The International Union for the Protection of New Varieties of Plants 
34, chemin des Colombettes, 1211 Geneva 20 (POB 18) 
(Telephone: (022) 999.111 - Telex: 22 376-0MPI) 

The price per issue is 2 Swiss francs, to be settled on invoice by pay
ment to our account, No. CS-763.163/0 at the Swiss Bank Corporation, Geneva, 
or by deduction from the subscriber's current account with the World Intellec
tual Property Organization (WIPO). 




