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1.
Par une lettre datée du 27 juin 2013 adressée au secrétaire général de l’UPOV, M. Uzunović Zeid,
directeur adjoint de l’administration de protection phytosanitaire de Bosnie-Herzégovine, au Ministère du
commerce extérieur et des relations économiques, a demandé l’examen de la loi sur la protection des
obtentions végétales en Bosnie-Herzégovine du 23 février 2010, telle que modifiée le 16 avril 2013 (ci-après
dénommée “loi”), du point de vue de sa conformité avec l’Acte de 1991 de la Convention UPOV (ci-après
dénommé “Acte de 1991”). La lettre est reproduite dans l’annexe I du présent document. L’annexe II
contient une traduction de la loi en anglais.

RAPPEL
2.
L’article 34.3) de l’Acte de 1991 prévoit que “[t]out État qui n’est pas membre de l’Union ou toute
organisation intergouvernementale demande, avant de déposer son instrument d’adhésion, l’avis du Conseil
sur la conformité de sa législation avec les dispositions de la présente Convention. Si la décision faisant
office d’avis est positive, l’instrument d’adhésion peut être déposé.”
3.
Le Gouvernement de la Bosnie-Herzégovine a entamé la procédure pour devenir membre de l’UPOV
par une note datée du 2 octobre 2008, dans laquelle il demandait l’avis du Conseil sur la conformité de la loi
sur la protection des obtentions végétales en Bosnie-Herzégovine, adoptée par le Parlement le
27 juillet 2004 (loi de 2004), avec l’Acte de 1991.
4.

À sa quarante-deuxième session ordinaire, tenue à Genève le 30 octobre 2008, le Conseil a décidé :
“a)

de prendre note de l’analyse figurant dans le document C/42/19;

“b)
de recommander à la Bosnie‑Herzégovine d’incorporer dans la loi les dispositions
supplémentaires et les modifications signalées dans le document C/42/19 et de recommander que, dès
que ces dispositions supplémentaires et ces modifications auront été incorporées dans la loi, la loi ainsi
modifiée soit soumise au Conseil pour examen, conformément à l’article 34.3) de l’Acte de 1991;
“c)
de demander au Bureau de l’Union d’offrir son concours au Gouvernement de la
Bosnie‑Herzégovine, à la première occasion, pour la rédaction des dispositions supplémentaires et des
modifications nécessaires à insérer dans la loi; et
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“d)
d’autoriser le secrétaire général à informer le Gouvernement de la Bosnie‑Herzégovine de
cette décision.”

(voir le paragraphe 18 du document C/42/21 “Compte rendu”)
5.
Les 15 et 16 janvier 2009, à Sarajevo, le Bureau de l’Union a offert son concours au Gouvernement
de la Bosnie-Herzégovine pour établir la version préliminaire du projet de loi sur la protection des obtentions
végétales fondé sur l’Acte de 1991 de la Convention UPOV, sur la base des recommandations de 2008 du
Conseil.
6. Le 20 mars 2010, Mme Mirjana Brzica, chef du Département des semences, des plants et de la
protection des obtentions végétales au sein de l’administration de protection phytosanitaire de
Bosnie-Herzégovine, au Ministère du commerce extérieur et des relations économiques, a présenté un
exemplaire de la “loi sur la protection des obtentions végétales en Bosnie-Herzégovine”, adoptée par
l’Assemblée parlementaire de Bosnie-Herzégovine le 23 février 2010 (loi de 2010), accompagné d’une
demande d’observations de la part du Bureau de l’Union.
7.
Le 28 mai 2010, le Bureau de l’Union a formulé des observations sur la loi de 2010 et a noté que la
majorité des recommandations figurant dans la décision de 2008 du Conseil avaient été incorporées dans
cette loi. Néanmoins, il a été noté que, en ce qui concerne la correspondance avec la Convention UPOV,
certaines modifications de la version de départ de la loi de 2010, et vérifications par rapport à cette version,
étaient nécessaires. Le Bureau de l’Union a informé Mme Brzica que ce projet de loi ou la loi adoptée, une
fois modifié sur la base des observations formulées le 28 mai 2010, devrait être soumis au Conseil pour
examen de sa conformité avec la Convention UPOV.
8.
Le 2 septembre 2011, le Bureau de l’Union a été informé par Mme Brzica que l’administration de
protection phytosanitaire de Bosnie-Herzégovine avait commencé à élaborer un texte de synthèse tenant
compte des modifications de la version de départ de la loi et des vérifications par rapport à cette version,
proposées par le Bureau de l’Union le 28 mai 2010.
9.
Le 24 avril 2012, Mme Brzica a demandé au Bureau de l’Union de formuler des observations sur
chacune des modifications proposées de la loi de 2010 et sur le texte de synthèse tenant compte des
modifications de la version de départ de la loi et des vérifications par rapport à cette version, proposées par
le Bureau de l’Union le 28 mai 2010. Le Bureau de l’Union a transmis ses observations le 19 juillet 2012 et
le 8 août 2012.
10. Le 7 juin 2013, le Bureau de l’Union a été informé par Mme Brzica que la loi de 2010 avait été
modifiée le 16 avril 2013 et que le Gouvernement de la Bosnie-Herzégovine avait l’intention de soumettre la
loi de 2010, telle que modifiée en 2013, au Conseil pour examen (voir le paragraphe 1 ci-dessus).

BASE DE LA PROTECTION DES OBTENTIONS VÉGÉTALES EN BOSNIE-HERZÉGOVINE
11. En Bosnie-Herzégovine, la protection des obtentions végétales est régie par la loi sur la protection des
obtentions végétales en Bosnie-Herzégovine, adoptée par l’Assemblée parlementaire le 23 février 2010 et
modifiée le 16 avril 2013. Une analyse de la loi suit dans l’ordre des dispositions de fond de l’Acte de 1991.

Article premier de l’Acte de 1991 : Définitions
12. L’article 2 de la loi contient des définitions d’obtenteur et de variété qui correspondent aux définitions
figurant dans l’article 1.iv) et vi) de l’Acte de 1991, respectivement.

Article 2 de l’Acte de 1991 : Obligation fondamentale des parties contractantes
13. L’article 1.1) de la loi prévoit que “[l]a loi sur la protection des obtentions végétales en
Bosnie-Herzégovine (ci-après dénommée ‘loi’) définit les procédures de protection des obtentions végétales
ainsi que les conditions, la méthode et la procédure relatives à la protection et à la durée du droit d’obtenteur
et les modalités de cession du droit d’obtenteur”, ce qui correspond à l’obligation fondamentale prévue à
l’article 2 de l’Acte de 1991.
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Article 3 de l’Acte de 1991 : Genres et espèces devant être protégés
14. L’article 4 de la loi prévoit que “[l]a présente loi s’applique à la date de son entrée en vigueur à tous
les genres et espèces végétaux”, ce qui est conforme à l’article 3.2)ii) de l’Acte de 1991. Il convient de noter
que, conformément à l’article 36.1)ii) de l’Acte de 1991, lors du dépôt de son instrument d’adhésion, la
Bosnie-Herzégovine devra notifier dans une déclaration que la loi s’applique à tous les genres et espèces
végétaux.

Article 4 de l’Acte de 1991 : Traitement national
15. L’article 5 de la loi contient des dispositions sur le traitement national.
conditions de l’article 4 de l’Acte de 1991.

La loi correspond aux

Articles 5 à 9 de l’Acte de 1991 : Conditions de la protection, nouveauté, distinction, homogénéité et stabilité
16. Les articles 6 à 10 de la loi prévoient les conditions de la protection qui correspondent aux
dispositions des articles 5 à 9 de l’Acte de 1991.
17. L’article 7.2) et 3) de la loi relatif à la disposition facultative de l’article 6.2) de l’Acte de 1991 se lit
comme suit :
“2) Lorsque, conformément à l’article 4, la présente loi devient applicable à des genres ou espèces
végétaux auxquels elle ne s’appliquait pas précédemment, les variétés appartenant à ces genres ou
espèces végétaux sont considérées comme satisfaisant à la condition de nouveauté définie à l’alinéa 1)
du présent article même si la vente ou la remise à des tiers mentionnée dans ledit alinéa a eu lieu sur le
territoire de la Bosnie-Herzégovine dans les quatre ans précédant la date de dépôt de la demande ou,
dans le cas des arbres ou de la vigne, dans les six ans précédant cette date.
“3) La disposition prévue à l’alinéa 2) du présent article s’applique uniquement aux demandes de droit
d’obtenteur déposées dans un délai maximum d’un an après que les dispositions de la présente loi sont
devenues applicables aux genres ou espèces concernés.”

Article 10 de l’Acte de 1991 : Dépôt de demandes
18. L’article 12 de la loi contient des dispositions sur le dépôt des demandes. La loi ne semble pas
contenir de disposition contraire à l’article 10 de l’Acte de 1991.

Article 11 de l’Acte de 1991 : Droit de priorité
19. L’article 14 de la loi contient des dispositions sur le droit de priorité qui correspondent aux dispositions
de l’article 11 de l’Acte de 1991.

Article 12 de l’Acte de 1991 : Examen de la demande
20. L’article 15 de la loi contient des dispositions relatives à l’examen de la demande qui correspondent
aux dispositions de l’article 12 de l’Acte de 1991.

Article 13 de l’Acte de 1991 : Protection provisoire
21. L’article 18 de la loi contient des dispositions sur la protection provisoire qui correspondent
aux dispositions de l’article 13 de l’Acte de 1991.

Article 14 de l’Acte de 1991 : Étendue du droit d’obtenteur
22. L’article 21.4) de la loi contient comme suit la disposition facultative “Actes à l’égard de certains
produits” de l’article 14.3) de l’Acte de 1991 :
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“4) L’autorisation de l’obtenteur est requise pour les actes mentionnés aux points a) à g) de l’alinéa 1) du
présent article accomplis à l’égard des produits fabriqués directement à partir d’un produit de récolte de la
variété protégée couvert par les dispositions de l’alinéa 3) du présent article par utilisation non autorisée
dudit produit de récolte, à moins que l’obtenteur ait raisonnablement pu exercer son droit en relation avec
ledit produit de récolte.”

23. L’article 2.f) et l’article 21 de la loi contiennent des dispositions sur l’étendue du droit d’obtenteur qui
correspondent aux dispositions de l’article 14 de l’Acte de 1991.

Article 15 de l’Acte de 1991 : Exceptions au droit d’obtenteur
24. L’article 22.1) de la loi contient des dispositions relatives aux exceptions obligatoires au droit
d’obtenteur qui correspondent aux dispositions de l’article 15.1) de l’Acte de 1991.
25.

L’article 15.2) de l’Acte de 1991 prévoit ce qui suit :
“2)
[Exception facultative] En dérogation des dispositions de l’article 14, chaque partie contractante
peut, dans des limites raisonnables et sous réserve de la sauvegarde des intérêts légitimes de l’obtenteur,
restreindre le droit d’obtenteur à l’égard de toute variété afin de permettre aux agriculteurs d’utiliser à des
fins de reproduction ou de multiplication, sur leur propre exploitation, le produit de la récolte qu’ils ont
obtenu par la mise en culture, sur leur propre exploitation, de la variété protégée ou d’une variété visée à
l’article 14.5)a)i) ou ii).”

26. L’article 22.2) à 6) de la loi contient comme suit des dispositions relatives à l’exception facultative
prévue à l’article 15.2) de l’Acte de 1991 :
“2) À l’égard des variétés figurant dans une liste de plantes agricoles, ne portent pas atteinte au droit
d’obtenteur les petits agriculteurs qui, dans des limites raisonnables et sous réserve de la sauvegarde des
intérêts légitimes de l’obtenteur, utilisent à des fins de reproduction ou de multiplication, sur leur propre
exploitation, le produit de la récolte qu’ils ont obtenu par la mise en culture, sur leur propre exploitation,
d’une variété protégée ou d’une variété visée à l’article 21.5)a) ou b) de la présente loi (ci-après “semences
de ferme”).
3) Lorsque les agriculteurs utilisent des semences de ferme, ils sont tenus de payer à l’obtenteur pour
l’utilisation de ces semences une rémunération raisonnable, sensiblement inférieure au niveau de
rémunération des semences achetées. Les petits agriculteurs sont exemptés de l’obligation de payer une
rémunération pour l’utilisation des semences de ferme.
4) Les critères relatifs aux petits agriculteurs seront définis par l’administration.
5) L’obtenteur est autorisé à demander par écrit aux agriculteurs les informations nécessaires sur les
semences de ferme.
6) Les variétés de plantes fruitières, ornementales, potagères et forestières sont exclues de l’exception
prévue à l’alinéa 2) du présent article.

27. Tout en notant que l’article 22.2) à 6) de la loi incorpore les dispositions essentielles de l’article 15.2)
de l’Acte de 1991, il est recommandé, afin de définir les agriculteurs auxquels s’applique l’exception relative
aux semences de ferme, soit de supprimer le terme “petits” de l’article 22.2) de la loi, soit de supprimer
l’article 22.3) de la loi et d’insérer la phrase ci-après à la fin de l’article 22.2) de la loi : “Les limites
raisonnables et la sauvegarde des intérêts légitimes de l’obtenteur seront prévues dans le règlement.”

Article 16 de l’Acte de 1991 : Épuisement du droit d’obtenteur
28. L’article 23 de la loi contient des dispositions relatives à l’épuisement du droit d’obtenteur qui
correspondent aux dispositions de l’article 16 de l’Acte de 1991.

Article 17 de l’Acte de 1991 : Limitation de l’exercice du droit d’obtenteur
29. Les articles 24 et 34 de la loi contiennent des dispositions relatives à la limitation de l’exercice du droit
d’obtenteur qui correspondent aux dispositions de l’article 17 de l’Acte de 1991.
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Article 18 de l’Acte de 1991 : Réglementation économique
30. L’article 25 de la loi contient des dispositions relatives à la réglementation économique qui
correspondent aux dispositions de l’article 18 de l’Acte de 1991. La loi ne semble pas contenir de
disposition contraire à l’article 18 de l’Acte de 1991.

Article 19 de l’Acte de 1991 : Durée du droit d’obtenteur
31. L’article 26 de la loi contient des dispositions relatives à la durée du droit d’obtenteur qui
correspondent aux dispositions de l’article 19 de l’Acte de 1991.

Article 20 de l’Acte de 1991 : Dénomination de la variété
32. L’article 28 de la loi contient des dispositions sur la dénomination de la variété qui correspondent aux
dispositions de l’article 20 de l’Acte de 1991.

Article 21 de l’Acte de 1991 : Nullité du droit d’obtenteur
33. L’article 29 de la loi contient des dispositions sur la nullité du droit d’obtenteur qui correspondent aux
dispositions de l’article 21 de l’Acte de 1991.
Article 22 de l’Acte de 1991 : Déchéance de l’obtenteur
34. L’article 30 de la loi contient des dispositions sur la déchéance de l’obtenteur qui correspondent aux
dispositions de l’article 22 de l’Acte de 1991.
Article 30 de l’Acte de 1991 : Application de la Convention
35. En ce qui concerne l’obligation de “prévoir les recours légaux appropriés permettant de défendre
efficacement les droits d’obtenteur” (article 30.1)i) de l’Acte de 1991), les articles 36 à 46 et les articles 49
à 55 de la loi prévoient des mesures provisoires, civiles, pénales et douanières pour assurer la défense des
droits d’obtenteur.
36. En ce qui concerne l’obligation prévue à l’article 30.1)ii) de l’Acte de 1991, l’article 1.2) de la loi prévoit
ce qui suit :
“2) L’administration de protection phytosanitaire de Bosnie-Herzégovine (ci-après “l’administration”) est le
service chargé d’octroyer des droits d’obtenteur en vertu de la loi.”

37. L’article 11.8), l’article 13.7), l’article 16.4) et l’article 28.3) de la loi reprennent l’obligation de publier
les renseignements sur les demandes de droits d’obtenteur, les droits d’obtenteur délivrés et les
dénominations proposées et approuvées, telle qu’elle est énoncée à l’article 30.1)iii) de l’Acte de 1991.

Conclusion générale
38. De l’avis du Bureau de l’Union, la loi contient les dispositions de fond de l’Acte de 1991. Ainsi, la
Bosnie-Herzégovine est en mesure de “donner effet” aux dispositions de l’Acte de 1991 comme le requiert
l’article 30.2) de celui‑ci.
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39.

Le Conseil est invité à :

(a)
prendre note de l’analyse figurant dans le
présent document;
(b)
recommander, afin de définir les
agriculteurs auxquels s’applique l’exception relative
aux semences de ferme, soit la suppression du terme
“petits” de l’article 22.2) de la loi, soit la suppression
de l’article 22.3) de la loi et l’insertion de la phrase
ci-après à la fin de l’article 22.2) de la loi : “Les limites
raisonnables et la sauvegarde des intérêts légitimes
de l’obtenteur seront prévues dans le règlement”;
c)
prendre, quant à la conformité de la loi
sur la protection des obtentions végétales en
Bosnie-Herzégovine avec les dispositions de l’Acte
de 1991 de la Convention internationale pour la
protection des obtentions végétales, une décision
positive qui permette à la Bosnie-Herzégovine de
déposer son instrument d’adhésion à l’Acte de 1991;
et
d)
autoriser le secrétaire général à informer
le Gouvernement de la Bosnie-Herzégovine de la
recommandation et de la décision susmentionnées.

[Les annexes suivent]
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Traduction d’une lettre datée du 27 juin 2013

adressée par :

à:

M. Uzunović Zeid
Directeur adjoint
Administration de protection phytosanitaire de Bosnie-Herzégovine
Ministère du commerce extérieur et des relations économiques
Bosnie-Herzégovine

M. Francis Gurry
Secrétaire général
Union internationale pour la protection des obtentions végétales (UPOV)
34, chemin des Colombettes
1211 Genève 20
Suisse
Mél. : upov.mail@upov.int

Objet : “Loi sur la protection des obtentions végétales en Bosnie-Herzégovine”

Monsieur le Secrétaire général,
J’ai le plaisir de vous informer que la “loi sur la protection des obtentions végétales en Bosnie-Herzégovine”
a été adoptée par l’Assemblée parlementaire de Bosnie-Herzégovine le 23 février 2010 et modifiée le
16 avril 2013.
La Bosnie-Herzégovine souhaite adhérer à la Convention internationale pour la protection des obtentions
végétales du 2 décembre 1961, révisée à Genève le 10 novembre 1972, le 23 octobre 1978 et le
19 mars 1991 (Convention UPOV).
Conformément aux dispositions de l’article 34.3) de la Convention UPOV, je saurais gré au Conseil de
l’UPOV d’examiner la conformité de la loi sur la protection des obtentions végétales en Bosnie-Herzégovine
avec les dispositions de la Convention UPOV.
Veuillez agréer, Monsieur le Secrétaire général, l’assurance de ma considération distinguée.

(Signature de l’autorité compétente)

Pièce jointe :

Version anglaise de la loi de 2010 telle que modifiée en 2013

[L’annexe II suit]
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Pursuant to Article IV 4. a) of the Constitution of Bosnia and Herzegovina, the Parliamentary Assembly of
Bosnia and Herzegovina, at its 71. session of the House of Representatives held on 03. and 10. February
2010, and at the 43. session of the House of Peoples, held on 23. February 2010 passed the
LAW
ON PROTECTION OF NEW VARIETIES OF PLANTS
IN BOSNIA AND HERZEGOVINA

PART ONE
CHAPTER I – GENERAL PROVISIONS
Article 1
(Subject of the Law)
(1)
The Law on Protection of New Varieties of Plants in Bosnia and Herzegovina (hereinafter “the Law”)
defines the procedures for protection of new varieties of plants, conditions, assignment, method and
procedure for protection and duration of breeder's right.
(2) The Administration of Bosnia and Herzegovina for plant protection (hereinafter the Administration) is the
authority entrusted with the task of granting breeder's right according to the Law.
Article 2
(Definitions)
(1) Terms used in this Law shall have the following meanings:
a) “Breeder” means:
1) a person who bred, or discovered and developed, a new variety independently or jointly with other
persons;
2) the person who is the employer of the aforementioned person or who has commissioned the
latter’s work;
3) the person who is the legal successor in title of the person who bred, or discovered and developed,
a new variety or of his employer.
b) “person” means: physical person or legal entity;
c) “breeder’s right” means the right of the breeder provided for in this Law;
d) “variety” means: a plant grouping within a single botanical taxon of the lowest known rank, which
grouping, irrespective of whether other conditions for protection are fully met, can be:
1) defined by the expression of the characteristics resulting from a given genotype or combination of
genotypes,
2) distinguished from any other plant grouping by the expression of at least one of the said
characteristics and
3) considered as a unit with regard to its suitability for being propagated unchanged;
e) “protected variety” is a variety which is protected in accordance with the provisions of this Law;
f) “essentially derived variety” may be obtained for example by the selection of a natural or induced
mutant, or of a somaclonal variant, the selection of a variant individual from plants of the initial variety,
backcrossing, or transformation by genetic engineering;
g) “Register of applications for protection of the right of breeder” is a register in which properly
submitted applications for protection of the rights of breeders are entered;
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h “Register of transferred breeder's right” is a register in which the transferred breeders' rights are
entered;
i) “Register of Contractual Licenses” is a register in which Contractual Licenses are entered;
j) “Register of agents” is a register in which agents of breeder's right are entered;
k) “Register of protected plant varieties” is a register in which protected plant varieties and assigned
breeder's right are entered;
l) “authorized institution” – is the Administration of Bosnia and Herzegovina for plant protection;
m) “UPOV” means the International Union for the Protection of New Varieties of Plants;
n) “member of UPOV” means a State party to the UPOV Convention of 1961/Act of 1972 or the Act of
1978 or a Contracting Party to the 1991 Act, which shall apply the provisions of this Convention;
o) “territory” means where the member state of UPOV, Contracting Party is a State, the territory of that
state and, for intergovernmental organization, the territory in which the constituting treaty applies.

CHAPTER II - SPECIAL PROVISIONS
Article 3
(Commission for Protection of New Varieties of Plants)
(1)
Based on the proposal of the Administration the Council of Ministers of Bosnia and Herzegovina shall
issue a Decision to appoint members of the Commission for the protection of new varieties of plants
(hereinafter: the Commission).
(2)
The Commission consists of specialists in the field of protection of plant varieties proposed by the
competent authorities of the entities and of Brčko District of Bosnia and Herzegovina.
(3)

The Commission consists of a maximum five (5) members.

(4)
The Commission is responsible for providing expert opinions, proposals and monitoring in the field of
protection of varieties, as well as giving prior consent to the procedure of adopting a Decision on the
acquisition of breeder's right.
Article 4
(Genera and Species to be Protected)
This Law shall be applied on the date of its coming into force to all plant genera and species.
Article 5
(National Treatment)
(1)
Breeder's right may acquire a natural person, a citizen of Bosnia and Herzegovina, resident in Bosnia
and Herzegovina, or legal entity with its registered office in Bosnia and Herzegovina.
(2)
Foreign natural or legal person has the same treatment in the acquisition and protection of breeder's
right in Bosnia and Herzegovina, as well as the citizens of Bosnia and Herzegovina, as is accorded by the
international agreements to which Bosnia and Herzegovina is party to.
(3)
Any State which, not being a member of UPOV, grants national treatment to the nationals of Bosnia
and Herzegovina, shall enjoy national treatment in Bosnia and Herzegovina.
(4)
In proceedings before the agency performing the activities of protection of varieties, the state
administration and the courts, the foreign legal and natural persons exercise the same rights under this Law
by an authorized representative in a process of variety protection as domestic legal or natural persons.
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PART TWO
CHAPTER III- CONDITIONS FOR THE GRANTING OF A BREEDER'S RIGHT
Article 6
(Conditions for the Granting of a Breeder's Right)
(1)

A variety is protected by the granting of a breeder's right.

(2)

The breeder’s right shall be granted where the variety is:

a)

new;

b)

distinct;

c)

uniform and

d)

stable

(3)
The grant of the breeder’s right shall not be subject to any further or different conditions, provided that
the variety is designated by a denomination in accordance with this Law, and that the applicant complies with
the formalities provided for in this Law and that he pays the required fees.
Article 7
(Novelty)
(1)
The variety shall be deemed to be new if, at the date of filing of the application for a breeder’s right,
propagating or harvested material of the variety has not been sold or otherwise disposed of to others, by or
with the consent of the breeder, for purposes of exploitation of the variety:
a)
in the territory of Bosnia and Herzegovina earlier than one year before the date of filing of
the application and
b) in a territory other than that of Bosnia and Herzegovina earlier than four years or, in the case of trees or of
vines, earlier than six years before the date of filing of the application.
(2) Where this Law, according to Article 4 of this Law, applies to a plant genus or species to which it did not
previously apply, varieties belonging to such plant genus or species shall be considered to satisfy the
condition of novelty defined in paragraph (1) of this Article even where the sale or disposal to others
described in that paragraph took place in Bosnia and Herzegovina within four years before the filing date or,
in the case of trees or of vines, within six years before the said date.
(3) The provision under paragraph (2) of this Article, shall only apply to applications for protection of the
breeder's right filed within one year, at the latest, after the provisions of this Law apply to the genera or
species concerned.
(4) The following acts shall be considered not to result in the loss of novelty:
a) variety is made available to others for the purpose of testing not involving some other form of exploitation
of the variety
b) sale or disposal of to others without the consent of the breeder;
c) sale or disposal of to others that forms part of an agreement for the transfer of rights to the successor in
title;
d) sale or disposal of to others that forms part of an agreement under which a person multiplies propagating
material of a variety on behalf of the breeder where that agreement requires that the property in the
multiplied material reverts to the breeder;
e) sale or disposal of to others that forms part of an agreement under which a person undertakes field tests
or laboratory trials, or small-scale processing trials, with a view to evaluating the variety;
f) sale or disposal of to others that forms part of the fulfillment of a statutory or administrative obligation, in
particular concerning biosafety or the entry of varieties in an official catalogue of varieties admitted to trade;
g) sale or disposal of to others of harvested material which is a by-product or a surplus product of the
creation of the variety or of the activities referred to in items (d) to (f) of this paragraph, provided that the said
material is sold or disposed of without variety identification for the purposes of consumption and
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h) disposal of to others for the purposes of displaying the variety at an official, or officially recognized,
exhibition.
Article 8
(Distinctness)
The variety shall be deemed to be distinct if it is clearly distinguishable from any other variety whose
existence is a matter of common knowledge at the time of the filing of the application. In particular, the filing
of an application for the granting of a breeder’s right or for the entering of another variety in an official list of
varieties (a register), in any country, shall be deemed to render that other variety a matter of common
knowledge from the date of the application, provided that the application leads to the granting of a breeder’s
right or to the entering of the said other variety in the official register of varieties, as the case may be.
Article 9
(Uniformity)
The variety shall be deemed to be uniform if, subject to the variation that may be expected from the particular
features of its propagation, it is sufficiently uniform in its relevant characteristics.
Article 10
(Stability)
The variety shall be deemed to be stable if its relevant characteristics remain unchanged after repeated
propagation or, in the case of a particular cycle of propagation, at the end of each such cycle.

CHAPTER IV- PROCEDURE FOR THE GRANT OF A BREEDER'S RIGHT
Article 11
(Start of the Proceedings)
(1)

Granting of a breeder's right is achieved in the administrative procedure led by the Administration.

(2)
In other matters, which are not regulated by this Law, the provisions of the Law on Administrative
Procedure (“Official Gazette of BiH”, no.29/02, 12/04 and 88/07) are applied accordingly.
(3)
The proceeding for granting of the starts by submitting the Application for the grant of the breeder's
right to the Administration.
(4)
If the Application for granting of the breeder's right was filed by more breeders, the breeder's right is
granted to each of the breeders by the issued Decision.
(5)
The Decision referred to in paragraph (4) of this Article cannot determine the mutual rights of the
breeders.
(6)
The procedure for granting the breeder's right starts by filing an application also outside of Bosnia and
Herzegovina, if so provided by the international agreement to which Bosnia and Herzegovina is party to.
(7) Validity of the recognized rights based on the application from paragraph (6) of this Article is balanced
with the rights that are recognized on the basis of the application within Bosnia and Herzegovina, unless
otherwise provided by international treaty.
(8) The Administration publishes the Application for granting of the breeder's right as well as any withdrawal
or refusal of the application.
Article 12
(Filing the Application)
(1)
The filing date of the application for the breeder’s right shall be the date of receipt of the application
duly filed. The application shall be submitted in one of the official languages in Bosnia and Herzegovina and
in writing. The breeder or his authorized representative is required, together with the Application for granting
of the breeder's right, to submit documentation of the variety under the provisions of this Law.
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(2) Besides the submission of the application, the breeder is required to submit a proof of payment of
administrative fees and special costs of proceedings. The Administration shall regulate the amount of special
expenses by a special by-law.
(3) The Administration shall not refuse to grant a breeder’s right or limit its duration on the ground that
protection for the same variety has not been applied for, or it has been refused or has expired in any other
State or intergovernmental organization.
(4) The Administration defines the content and method of keeping the Register of applications for the
protection of the breeder's right.
(5) Besides the application under paragraph (1) of this Article, a certain quantity of reproductive material for
the variety for which the breeder's right is requested is also submitted for obtaining the breeder's right.
(6) Documentation of reproductive material of the variety shall be considered confidential and will be treated
as such secret information.
Article 13
(Terms and Conditions for the Entry in the Register of Applications)
(1)
Upon the submission of application for granting the breeder's right, the Administration
verifies whether the conditions for the entry in the Register of applications are fulfilled.
(2) If the application fulfills the prescribed conditions for granting the breeder's right, it shall be entered in the
Register on the date of submission of application, and the applicant is issued a confirmation receipt.
(3) If the application does not meet the conditions prescribed by this Law, the Administration shall notify the
applicant to correct deficiencies within a period of three months at the latest, starting from the date of
submission notification to correct the identified deficiencies.
(4) If the applicant corrects the deficiencies in a given period, referred to in paragraph (3) of this Article, the
application is entered in the Register on the date of receipt of the document with corrected deficiencies.
(5) If the applicant does not correct the deficiencies in the given period of time, the application is rejected
with a formulated conclusion.
(6) If the expenses for public announcement of the application for granting breeder's right at the
Administration are paid, the Application is published after the expiration of three months from the date of its
filing and it becomes available to any interested party.
(7) Publication of the Application from paragraph (6) of this Article contains information about the date of
filing the application, the name and the address of the applicant, and the name and characteristics of variety.
Article 14
(Right of Priority)
(1) Any breeder who has duly filed an Application for the protection of a variety in one of the members of
UPOV ( the “first application”) shall, for the purpose of filing an application for the grant of a breeder’s right
for the same variety with the Administration enjoy a right of priority for a period of 12 months. This period
shall be computed from the date of filing of the first application. The day of filing shall not be included in the
latter period.
(2) The day and time of filing of the application referred to in Article 12 of this Law will be noted on the
application and on the receipt about the confirmation of the application issued to the applicant.
(3) In order to benefit from the right of priority, the breeder shall, in the application filed with the
Administration, claim the priority of the first application in accordance with the provisions of paragraph (1) of
this Article.
The Administration shall require the breeder to furnish, within a period of three months from the filing date of
the application, a copy of the documents which constitute the first application, certified to be a true copy by
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the authority with which that first application was filed, and samples or other evidence that the variety which
is the subject matter of both applications is the same.
(4) The breeder shall be allowed a period of two (2) years after the expiration of the period from paragraph
(1) of this Article or, where the first application for granting the breeder’s right in the first country of filing the
application is rejected or withdrawn, an appropriate time, after such rejection or withdrawal, in which to
furnish, to the Administration any necessary information, document or material required for the purpose of
the examination under Article 15 of this Law.
(5) Events occurring within the period provided for in paragraph (1) such as the filing of another application or
the publication or use of the variety that is the subject of the first application, shall not constitute a ground for
rejecting the subsequent application. Such events shall also not give rise to any third-party right.

Article 15
(Examination of the Application in Order to
Derive the Evidence for Granting the Breeder's Right)
(1) Any decision to grant a breeder’s right shall require an examination for compliance with the conditions
under article 6 of this Law.
(2) In the course of the examination of conditions from paragraph (1) of this Article, the Commission may, be
contracting an authorized/accredited laboratory, grow the variety or carry out other necessary tests, or take
into account the results of trials carried out in Bosnia and Herzegovina or other states.
(3) The Commission may require the breeder to furnish all the necessary information, documents or material
as specified in paragraph (1) and (2) of this Article.
(4) The Commission shall submit all its decisions to the Administration.
Article 16
(Decision on the Grant of the Breeder's Right)
(1) The Administration enters the Decision on the grant of the breeder's right in the Register of breeder's
right.
(2) The date of entry in the register referred to in paragraph (1) of this Article is at the same time the date of
passing the Decision on the grant of the breeder's right.
(3) The Administration shall pass a decision rejecting the grant of the breeder's right if in the process of
testing it is established that the variety for which the application is filed does not meet the prescribed
conditions. The deadline for passing the decision is determined by the provisions of the Law on
Administrative Procedure.
(4) Decisions referred to in paragraph (2) and (3) of this Article shall be published in the official gazette of the
Administration.
(5) Following the announcement on the grant of breeder's right in the official gazette of the Administration,
the Administration issues the Certificate on granting of the breeder's right.
(6) A document about the obtained breeder's right can be attached to the Certificate on granting of the
breeder's right at the request of the breeder.
(7) The design and content of the certificate referred to in paragraph (5) of this Article is defined by the
Administration.
Article 17
(Obligations of the Holder of a Breeder's Right)
(1)
The holder of a breeder's right pays a fee for maintenance of the breeder’s right during the use of that
right.
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(2) The amount of fee is determined by the Administration in accordance with the Law on Administrative
Fees (Official Gazette BiH, no. 14/99)
Article 18
(Provisional Protection)
(1) Provisional protection is provided to safeguard the interests of the breeder during the period between the
publication of the application for the grant of a breeder’s right and the grant of that right.
(2) Provisional protection shall have the effect that the holder of a breeder’s right is entitled to an equitable
remuneration from any person who, during the said period, has carried out acts which, once the right is
granted, require the breeder’s authorization as provided in Article 21 of this Law.
Article 19
(Committee for Appeals)
(1)
Against the decision and the conclusions made in the process of obtaining breeder's rights can be
appealed within three months from the date on which the decision or conclusions are received.
(2)
An appeal shall be submitted to the Committee for Appeals (hereinafter the Committee) which is
appointed by the Council of Ministers of Bosnia and Herzegovina based on the proposal from the
Administration (hereinafter: the Council of Ministers).
(3)
The Committee consists of five members, representatives of the relevant entity's institutions and the
Administration.
(4)
Details about the work of the Committee shall be prescribed by the Book of Rules passed by the
Committee.
Article 20
(The Costs of the Procedure for Granting the Breeder's Right)
(1) A fee shall be paid for the grant and the use of the breeder's right in accordance with the regulations in
this Law and other regulations adopted on its basis.
(2) If the costs in the process of obtaining breeder's right are not paid, the acquisition for the grant of the
breeder's right is rejected.
CHAPTER V – THE RIGHTS OF THE BREEDER
Article 21
(Scope of Breeder's Right)
(1) The following acts in respect of the propagating material of the protected variety shall require the
authorization of the breeder:
a) production or reproduction (multiplication);
b) conditioning for the purpose of propagation;
c) offering for sale;
d) selling or other marketing;
e) exporting;
f) importing;
g) stocking for any of the purposes mentioned in (a) to (f) in this paragraph.
(2) The breeder may make his authorization referred to in paragraph (1) subject to condition and limitations.
(3) The acts referred to in items a) to g) of paragraph (1) of this Article in respect of harvested material,
including entire plants and parts of plants, obtained through the unauthorized use of propagating material of
the protected variety shall require the authorization of the breeder, unless the breeder has had reasonable
opportunity to exercise his right in relation to the said propagating material.
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(4) The acts referred to in items a) to g) of paragraph (1) of this Article in respect of products made directly
from harvested material of the protected variety falling within the provisions of paragraph (3) of this Article
through the unauthorized use of the said harvested material shall require the authorization of the breeder,
unless the breeder has had reasonable opportunity to exercise his right in relation to the said harvested
material.
(5) The provisions of paragraphs (1) to (4) of this Article shall also apply in relation to:
a)
varieties which are essentially derived from the protected variety, where the protected variety is not
itself an essentially derived variety;
b)
varieties which are not clearly distinguishable in accordance with Article 8 of this Law from the
protected variety and
c)
varieties whose production requires the repeated use of the protected variety.
(6) For the purposes of paragraph (5) item a) of this Article, a variety shall be deemed to be essentially
derived from another variety (the initial variety) when:
a)
it is predominantly derived from the initial variety, or from a variety that is itself predominantly derived
from the initial variety, while retaining the expression of the essential characteristics that result from the
genotype or combination of genotypes of the initial variety;
b)
it is clearly distinguishable from the initial variety;
c)
except for the differences which result from the act of derivation, it conforms to the initial variety in the
expression of the essential characteristics that result from the genotype or combination of genotypes of the
initial variety.
(7) Essentially derived variety may be obtained for example by the selection of a natural or induced mutant,
or of a somaclonal variant, the selection of a variant individual from plants of the initial variety, backcrossing,
or transformation by genetic engineering.
Article 22
(Exceptions to the Breeder's Right)
(1) The breeder’s right shall not extend to:
a) acts done privately and for non-commercial purposes;
b) acts done for experimental purposes and;
c) acts done for the purpose of breeding other varieties, and, except where the provisions of Article 21
paragraph (5) apply, acts referred to in Article 21 paragraphs (1) to (4) in respect of such other varieties.
(2) In relation to varieties included in a List of Agricultural Plants, the breeder’s right shall not be infringed by
a small farmers who, within reasonable limits and subject to the safeguarding of the legitimate interests of
the breeder, use for propagating purposes, on their own holdings, the product of the harvest which they have
obtained by planting, on their own holdings, the protected variety or a variety covered by Article 21
paragraph (5) items a) or b) of this Law (hereinafter “farm saved seed”).
(3) When using farm saved seed the farmers are obliged to pay to the breeder reasonable remuneration for
the use of farm saved seed which is significantly lower than the level of remuneration of the purchased seed.
Small farmers are exempted from the obligation to pay remuneration for the use of the farm saved seed.
(4) The criteria for small farmers will be prescribed by the Administration.
(5) The breeder is entitled to request necessary information in writing from farmers in relation to the farm
saved seed.
(6) The varieties of fruit, ornamentals, vegetables and forest plants are excluded from the exception under
paragraph (2) of this Article.
Article 23
(Exhaustion of the Breeder's Right)
(1) The breeder’s right shall not extend to acts concerning any material of the protected variety, or of a
variety covered by the provisions of Article 21 paragraph (5) of this Law, which has been sold or otherwise
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marketed by the breeder or with his consent in the territory of Bosnia and Herzegovina, or any material
derived from the said material, unless such acts:
a) involve further propagation of the variety in question, or
b) involve an export of material of the variety, which enables the propagation of the variety, into a country
which does not protect varieties of the plant genus or species to which the variety belongs, except where the
exported material is for final consumption purposes.
(2) For the purposes of paragraph (1) of this Article, “material” means, in relation to a variety:
a) propagating material of any kind;
b) harvested material, including entire plants and parts of plants, and
c) any product made directly from the harvested material.
Article 24
(Restriction on the Exercise of the Breeder's Right)
(1) Except where expressly provided in this Law, the free exercise of a breeder’s right shall not be restricted
for reasons other than of public interest.
(2) When any such restriction has the effect of the Administration authorizing a third party to perform any act
for which the breeder’s authorization is required, the breeder shall receive equitable remuneration.
Article 25
(Measures Regulating Commerce)
The breeder’s right is independent of any measure to regulate the production, certification and marketing of
material of varieties or the importing or exporting of such material. In any case, such measures shall not
affect the application of the provision of this Law.
Article 26
(Duration of the Breeder's Right)
The breeder’s right shall be granted for a period of 20 years from the date of the grant of the breeder’s right.
For trees and vines, the said period shall be 25 years from the said date.
Article 27
(Termination of the Breeder's Right)
The breeder’s right may be terminated:
a) waiver of breeder's right holder;
b) the expiration of the period for which the breeder's right is obtained;
CHAPTER VI – VARIETY DENOMINATION
Article 28
(Variety Denomination)
(1) The variety shall be designated by a denomination which will be its generic designation. Subject to
paragraph (4) of this Article, no rights in the designation registered as the denomination of the variety shall
hamper the free use of the denomination in connection with the variety, even after the expiration of the
breeder’s right.
(2) The denomination must enable the variety to be identified. It may not consist solely of figures except
where this is an established practice for designating varieties. It must not be liable to mislead or to cause
confusion concerning the characteristics, value or identity of the variety or the identity of the breeder. In
particular, it must be different from every denomination which designates, in the territory of any member of
UPOV, an existing variety of the same plant species or of a closely related species.
(3) The denomination of the variety shall be submitted by the breeder to the Administration. If it is found that
the denomination does not satisfy the requirements of paragraph (2) of this Article, the Administration shall
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refuse to register it and shall require the breeder to propose another denomination within a three month
period. The denomination shall be registered by the Administration at the same time as the breeder’s right is
granted.
(4) Prior rights of third persons shall not be affected. If, by reason of a prior right, the use of the denomination
of a variety is forbidden to a person who, in accordance with the provisions of paragraph (7) of this Article, is
obliged to use it, the Administration shall require the breeder to submit another denomination for the variety.
(5) A variety must be submitted to all members of UPOV under the same denomination. The Administration
shall register the denomination so submitted, unless it considers the denomination unsuitable. In the latter
case, it shall require the breeder to submit another denomination.
(6) The Administration ensures that the responsible authorities of the members of UPOV are informed of
matters concerning variety denominations, in particular the submission, registration and cancellation of
denominations. The responsible authorities of the members of UPOV may address its observations on the
registration of a denomination to the Administration.
(7) Any person who, offers for sale or markets in Bosnia and Herzegovina propagating material of a variety
protected in Bosnia and Herzegovina is obliged to use the denomination of that variety, even after the
expiration of the breeder’s right in that variety, except where, in accordance with the provisions of paragraph
(4), prior rights prevent such use.
(8) When a variety is offered for sale or marketed, it is permitted to associate a trademark, trade name or
other similar indication with a registered variety denomination. If such an indication is so associated, the
denomination must be nevertheless easily recognizable.
CHAPTER VII – NULLITY AND CANCELLATION OF THE BREEDER'S RIGHT
Article 29
(Nullity of the Breeder's Right)
(1)

The Administration shall declare the breeder’s right null and void when it is established that:

a)
the conditions laid down in Articles 7 and 8 of this Law were not complied with at the time of filing the
application, or where relevant, at the priority date under Articles 11 and 12 of this Law.
b)
where the grant of the breeder’s right has been essentially based upon information and documents
furnished by the breeder, the conditions laid down in Articles 9 and 10 of this Law where not complied with at
the time referred to under item a) of this paragraph,
c)
that the breeder’s right has been granted to a person who is not entitled to it, unless it is transferred to
the person who is so entitled.
(2)
No breeder’s right shall be declared null and void for
paragraph (1).

reasons other than those referred to in

(3)The Administration publishes the decision under paragraph (1) of this Article in the official gazette of the
Administration.
(4)If the applicant of the proposal to declare the decision null and void abandons its proposal, the
Administration may proceed with the proceedings ex officio.
Article 30
(Cancellation of the Breeder's Right)
(1) The breeder’s right shall be cancelled on the basis of a Decision on Cancellation of the Breeder’s Right if
it is established that:
a) the conditions laid down in Articles 9 and 10 of this Law are no longer fulfilled.
b) the breeder does not provide the Administration within the period of sixty (60) days:
1) the information, documents or material deemed necessary for verifying the compliance under Articles 9
and 10 of this Law,
2) the breeder fails to pay such fees as may be payable to keep his right in force, and
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3) the breeder does not propose, where the denomination of the variety is cancelled by the Administration
after the grant of the right, another suitable denomination.
(2)

No breeder’s right shall be cancelled for reasons other than those referred to in paragraph (1).

(3) The Administration shall publish the decision under paragraph (1) of this Article in the official gazette of
the Administration.
CHAPTER VIII – TRANSFER AND CEDING THE BREEDER'S RIGHT
Article 31
(Transfer of Breeder's Right)
(1) The holder of breeder's right can fully or partially transfer that right by a contract to another person.
(2)

The provisions under paragraph (1) of this Article shall also apply to the applicant.

(3)
Transfer of the rights referred to in paragraph (1) and (2) of this Article is implemented by a contract
and entered in the Register of Transferred Breeder's Right.
(4)
A contract which is not entered in the Register of Transferred Breeder's Right does not affect legally
the third parties.
(5)
A contract not made in writing on one of the official languages in Bosnia and Herzegovina and in a
single type of script shall not be entered in the Register of Transferred Breeder's Right.
(6)
The Administration prescribes the method and content of keeping the Register of Transferred
Breeder's Right.
Article 32
(Contractual Licenses)
(1)
Licensing the breeder's right is carried out by a license agreement, in accordance with this Law and
other regulations.
(2)

The license agreement must be in writing.

(3)

The agreement referred to in paragraph (1) of this Article may be concluded also by the applicant.

(4)
If several persons applied for the breeder's right or if this right is obtained by more persons, the license
agreement requires the consent of all persons.
(5)

License agreement shall be entered in the Register of the Contractual Licenses..

(6)
The agreement which is not entered in the Register of the Contractual Licenses.
will not have effects for the third parties.
(7)
The agreement which is not made in writing on one of the official languages in Bosnia and
Herzegovina and in a single type of script shall not be entered in the Register of Contractual Licenses.
(8)
The Administration prescribes the method and content of keeping the Register of Contractual
Licenses.
Article 33
(License Agreement)
License Agreement includes the following information:
a) the duration of the license,
b) the scope and content of the license,
c) the amount of compensation for licensing the breeder's right.
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Article 34
(Compulsory License)
(1)
The Administration may, at the request of an interested party, grant a compulsory license when the
use of the breeder's right is in the public interest.
(2)
A person referred to in paragraph (1) of this Article may obtain the compulsory license only if he can
prove that he disposes of reproductive material, professional, production-technical and financial conditions
for the full use of the breeder's right.
(3)
The holder of the compulsory license has the obligation to pay compensation to the holder of the
breeder's right, which shall be agreed upon by both sides, and if the agreement is not reached, the amount
of equitable remuneration and method of payment is determined by the responsible court.
(4)
The compulsory license is granted for a period of three (3) years with the possibility of
extension when it is determined that there are conditions for its renewal.
(5)
The application for obtaining the compulsory license may not be filed before the expiration of five (5)
years from the day the breeder's right was obtained.

CHAPTER IX- REPRESENTATION
Article 35
(Persons Authorised to Represent)
(1) Legal and natural persons dealing with representation in the process of obtaining the breeder's right must
be registered in the Register of Representatives.
(2) Administration regulates the manner and content of keeping record in the Register of Representatives.
(3) Method and procedure as well as the basics that must be met by legal and natural persons referred to in
paragraph (1) of this Article are defined by the Administration.

CHAPTER X - CIVIL PROTECTION
Article 36
(Claims)
(1)
In case of violation of the breeder's right, the prosecutor can request by a claim:
a)
to identify the violation of the right;
b)
to ban the further carrying out of committed violation and of future similar violations by the cessation or
the abstention from actions that violate that right;
c)
to remove the situation which resulted from the violation of the right;
d)
to withdraw infringing goods form the market while respecting the interests of third conscientious
parties;
e)
to completely remove the objects of the violation of economic flows;
f)
to destroy the objects by which the violation of the right was carried out;
g)
to destroy the resources which are exclusively or mainly intended to or used for committing violations
and which are owned by the offender;
h)
to give the objects of the violation over to the right holder with compensations of the production costs;
i)
to compensate for property damage and reasonable costs of the proceeding;
j)
to make public the verdict at the expense of defendant.
(2)
In deciding on the claims under paragraph (1) items. c) d) e), f), g) and h) of this Article, the court must
take into account all the circumstances of the case, especially in proportion to the gravity of the committed
violation and the claim, as well as the interest of the authorized person to ensure the effective protection of
the right.
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(3)
In the proceeding against the persons whose services were used for the violation of rights, and the
existence of that violation has already been legally established in the procedure towards the third party, it is
assumed that there is a violation of rights.
(4) The proceeding based on the claim under paragraph (1) of this Article should be expeditious.
Article 37
(Violation of the Breeder's Right)
Each unauthorized act covered by Article 21 of this Law is considered a violation of the breeder's right.
Article 38
(Damage Compensation)
(1) General rules on damage compensation and liability for damage shall apply in case of violation of this
Law, unless otherwise defined by this Law.
(2) A person who violates the breeder's right shall pay the right holder a compensation to the extent that is
determined by the general rules on damage compensation, or to the extent appropriate to contractual or
usual compensation for the legal use of the breeder's right.
Article 39
(Penal Provisions)
(1) If a violation of the breeder's right is done on purpose or in extreme negligence, the holder of the right
may seek compensation from the person who violated the right up to a triple amount of the amount agreed,
and if the amount is not agreed, up to a triple amount of the respective usual license fees which the holder
would receive for the use of the breeder's right.
(2) In deciding on the Application for payment of penalty the court shall take into account all the
circumstances of the case, and in particular the scope of the damage incurred, the degree of the violation,
the agreed amount or the usual license fee and preventive penalty goal.
(3) If the incurred damage is greater than the penalty under paragraph (1) of this Article, the right holder is
authorized to require the difference to the amount of full compensation of damage.
Article 40
(Active Legitimisation for Lawsuit)
A lawsuit due to violation of the breeder's right may be filed by the holder of the breeder's right and the
holder of the exclusive license.
Article 41
(Deadline for Filing a Lawsuit)
A lawsuit due to violation of the breeder's right may be filed within three years from the date when the plaintiff
learned of the violation and of the offender, and no later than five years from the date when the violation was
first made.
Article 42
(Temporary Measures)
(1) The court shall appoint a temporary measure to ensure the claim under the provisions of this Law, if the
proponent ensures:
a) that he is the right holder under this Law and
b) that his right has been violated or that there is a real threat of the violation of the right;
(2) The right holder must also ensure one of the following assumptions:
a) the risk that the implementation of the claim will be prevented or substantially hindered;
b) that the temporary measure is needed to prevent potential damage which shall be difficult to repair later,
or
c) that the presumed offender would not, by passing the temporary measure which would later in the process
prove unjustified, suffer greater negative consequences than those which would affect the right holder
without the adoption of such temporary measure.
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(3) The right holder who proposes the adoption of the temporary measure without prior notification and
hearing of the other side shall, except for the conditions referred to in paragraph (1) and (2) of this Article,
make it likely that any delay in the adoption of the temporary measure would cause that the right holder
suffers the damage that would be difficult to repair.
(4) In case of adoption of the temporary measure under the provisions of paragraph (3) of this Article, the
court will submit the Decision about the temporary measure to the opposite side immediately after its
implementation.
(5) The right holder does not need to prove the existence of potential threat that the implementation of the
claim will be prevented or substantially hindered if he ensures that the proposed temporary measure will
supposedly cause only minor damage to the offender.
(6) It is assumed that there is a threat if the claims should be realised abroad.
(7) The court may order for the purpose of ensuring the claim, under paragraph (1) of this Article, any
temporary measure which would provide the guarantee, in particular:
a) that the acts which violate the right under this Law are forbidden to the assumed offender;
b) to take away, remove from circulation and store objects of violation and instruments of violation which are
exclusively or mainly intended that is they are used to commit violations.
(8) If the measure is determined prior to filing the lawsuit, the court shall in the decision also specify the
deadline within which the proponent must file the lawsuit for the purpose of justifying that measure.
(9) The deadline referred to in paragraph (8) of this Article shall not be longer than 20 working days that is 31
calendar days from the day the decision was submitted to the proponent, depending on which deadline
expires later.
(10) The court must decide on the objection against the Decision on the temporary measure within 30 days
from the day the answer to the complaint is filed, that is from the expiration of deadline for filing such answer.
(11) The proceeding in relation to the temporary measure is considered urgent.
Article 43
(Securing the Evidence)
(1) The Court shall render a Decision on securing the evidence if the proponent provides the court with a
reasonable proof that:
a) that he is the right holder under this Law and
b) that his right has been violated or that there is a real threat of the violation of the right;
c) that the evidence about that violation will be destroyed, or that later they will not be available for the
presentation.
(2) The right holder, who seeks that the Decision is passed to secure the evidence without prior notification
and hearing of the other side, shall make it likely, except the conditions referred to in paragraph (1) of this
Article, that there is the existence of a threat that the evidence about violation, due to the action of the
offender, will be destroyed, or that later the evidence will not be available for the presentation.
(3) In case the decision on securing the evidence under the provisions of paragraph (2) of this Article, the
court will submit the Decision on Securing the Evidence to the opposite side immediately after the
presentation of evidence.
(4) The court my by the decision under paragraph (1) of this Article determine to present any evidence, and
in particular:
a) investigation of the rooms, business documents, inventory, database, computer memory units, or other
things;
b) withdrawal of samples of the objects of violation;
c) review and delivery of documents;
d) identifying and hearing of expert witnesses;
e) hearing of witnesses.
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(5) Securing the evidence may be requested also after the legally completed proceeding, if necessary to
initiate the proceeding to extraordinary legal remedies, or during such proceeding.
(6) In the process of securing the evidence, according to the provisions of this Article, use the appropriate
provisions of the law which regulates the execution and security, and which are related to the temporary
measures, unless otherwise provided by this Law.
(7) The proceeding on securing the evidence is considered urgent.
(8) If it is shown later that the proposal for securing the evidence is unjustified, or if the right holder does not
justify that proposal, the opposing party has the right to request:
a) return the seized items;
b) ban the use of collected information;
c) compensation of damage.
(9) The court must, in the process of securing the evidence, and according to the provisions of this Article,
ensure the protection of confidential data and make sure that the court proceeding is not misused for a
specific purpose to obtain confidential information of the opposing party.
Article 44
(Duty of Notification)
(1) The Court may in the course of the lawsuit, due to violation of the right under this Law, on the basis of a
justified claim by one of the parties, order the offender to submit the data on the source and distribution
channels of goods or services which violate the right of this Law.
(2) The Court may order that the information referred to in paragraph (1) of this Article be delivered to the
court also by the persons who, to the extent of commercial activities:
a) have the goods which are suspected to violate the right under this Law, or
b) use the services that are suspected to violate the right under this Law, or
c) provide services which are suspected to violate the right under this Law.
(3) It is believed that some action is taken in the scope of commercial activities, if undertaken for the
provision of direct or indirect economic benefit.
(4) The term commercial activity does not involve actions of conscientious end consumers.
(5) The Court may order that the information referred to in paragraph (1) of this Article shall be delivered to
the court also by the person who is one of the persons mentioned in paragraph (2) of this Article, indicated
as involved in the production, development and distribution of goods or providing services for which it is
suspected that they violate the right of this Law.
(6) Information required under paragraph (1) of this Article may in particular include:
a) name, address, or firm and seat of the producer, developer, distributor, supplier and other previous
owners of the goods, that is of service providers, as well as intended wholesale and retail salesmen;
b) data on the quantities produced, developed, delivered, received or ordered goods or services, as well as
on prices achieved for the relevant goods and services.
Article 45
(Presentation of Evidence)
(1) If the court decides to present the proposed evidence which is in the possession of the opposite side,
this side is obliged to submit to the court the existing evidence which stays at its disposal.
(2) Paragraph (1) of this Article applies to the banking, financial and business documentation, which is under
control of the opposite side, in case of a violation which reaches the scope of commercial activity.
(3) Relevant provisions of the Law which governs civil procedure are applied in the process of presentation
of evidence, unless otherwise provided in this Law.
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(4) After the presentation of evidence, and in accordance with paragraph (1) of this Article, the court shall
ensure the protection of confidential data and make sure that the court proceeding is not misused for a
specific purpose to obtain confidential information of the opposing party.
Article 46
(The Guarantee Instrument for Opposing Side)
At the request of the person against whom a proceeding is initiated to determine a temporary measure or
provide the evidence, the court may determine the appropriate amount of money as a guarantee instrument
in case of a groundless claim, at the expense of the applicant.
Article 47
(Lawsuit to Deny the Granted Breeder's Right)
(1) If a person who is not eligible for the breeder's right is granted this right, the person who is eligible for the
breeder's right may file a lawsuit to request that the court pronounce him as the holder of the breeder's right.
(2) If the court adopts the claim referred to in paragraph (1) of this Article, it requires that the Administration
within 30 days of the verdict enters the new holder of the right into the Register of the Breeder's Right.
(3) If a third person obtains the breeder's right from the previous holder of the breeder's right, that right is
valid also for the new right holder, if the person's name was entered in the appropriate register or properly
registered for the entry into the register prior to the note about the court proceeding.
(4) The lawsuit under paragraph (1) of this Article may be filed as long as the process of obtaining of the
breeder's right is ongoing and while that right is valid.
Article 48
(Lawsuit for the Recognition of the Breeder's Properties)
(1) The breeder may request by filing a lawsuit that his name be mentioned in appropriate registries and
public documents relating to the grant of the breeder's right.
(2) If the court adopts the claim referred to in paragraph (1) of this Article, it requires that the Administration
within 30 days of the verdict enters the name of the breeder in the relevant registers and documents.
(3) The right to a complaint under paragraph (1) of this Article, after the death of the breeder passes to his
successors.
CHAPTER XI – CUSTOMS MEASURES
Article 49
(Application from the Right Holder)
(1)
The holder of exclusive rights under this Law, which justifiably suspects that it will come to the import,
transit or export of goods manufactured in contravention with the provisions of this Law, may by the
competent customs authorities (hereinafter: the customs authority) apply for protection of his rights by
customs measures to temporarily keep the goods from further release on the market.
(2)
Customs measures include also the obligation to inform the authorized phytosanitary inspection which
carries out the measures under the provisions of this Law.
(3)
The application for the protection of rights under paragraph (1) of this Article shall include in particular:
a) information about the applicant and the holder of exclusive rights under this Law, if it
is not the case of the same person;
b) a detailed description of the goods, which allows its identification;
c) evidence that the applicant, or the person whom he authorized, is the holder of exclusive rights under this
Law in relation to the goods;
d) evidence that the exclusive right is probably violated;
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e) other information relevant to deciding on the application at the disposal of the applicant, such as the
information about the location of the goods and its destination, the expected date of arrival or departure of
the shipment, information on means of transport, data about importer, exporter, recipient, etc.;
f) the time period in which the customs authorities shall handle the application, and which cannot be longer
than two years from the date on which the application was filed.
(4)
The customs authority may, before making a decision which meets the requirement under paragraph
(1) of this Article, require the right holder to provide guarantees for costs of storage and transportation of
goods, as well as for compensation of damages, which in relation with the goods may incur towards customs
authority, as well as towards the side against which the application paragraph (1) of this Article was received.
(5)
If the customs authority shall satisfy the request referred to in paragraph (1) of this Article, he shall
inform all customs branch offices and rights' holders.
Article 50
(The Procedure after the Temporary Retention of the Goods)
(1) If the customs branch office in the implementation of customs procedure finds that the goods match the
description of the goods from the decision of the competent customs authority, it will keep the goods
temporarily from further release on the market.
(2) Decision on the temporary retention of the goods is delivered to its importer.
(3) The decision under paragraph (2) of this Article shall determine that the owner of the goods, or the
person who is authorized to dispose of the goods, may state, within ten working days from the temporary
retention, whether it is counterfeit goods or other violation of rights under this Law.
(4) If the customs authority does not receive a written statement of the owner or person who is authorized to
dispose of goods in the period referred to in paragraph (3) of this Article, he may at the request and expense
of the right holder seize and destroy the temporarily retained goods.
(5) If the owner of the goods or the person who is authorized to dispose of goods submits a statement, within
the deadline under paragraph (3) of this Article, that it is not counterfeit goods, or that there is no other
violation of rights under this Law, the right holder may, within ten working days from the receipt of notification
about such statement file a complaint about the violation of rights.
(6) If the special circumstances of the case justify it, the customs authority may, at the request of the right
holder, determine the additional period for filing a complaint under paragraph (5) of this Article, which cannot
be longer than ten working days.
(7) The right holder or the person whom he authorised may during the temporary retention carry out the
inspection and control of goods and accompanying documentation to the extent that is needed to determine
his requirements for the provision of judicial protection of his rights while ensuring the protection of
confidential data.
(8) The right to inspect and control the goods is also given to the importer of the goods.
(9) If the right holder does not file a complaint under paragraph (5) of this Article, the temporarily retained
goods are released in the required customs permitted use, or on the market.
(10) If the right holder initiates a court procedure, the customs authority shall pass a Decision to confiscate
the goods until the adoption of a binding court decision.
Article 51
(The Procedure ex Officio)
(1) If the customs branch office in the implementation of customs procedures related to import, transit or
export of goods has a reasonable suspicion that the rights are violated under this Law by certain goods, it will
temporarily retain the goods and notify the customs authority.
(2) The customs authority informs in writing the right holder about the retention of the goods, about the
suspicion his right may be violated and about the possibility to file an application under Article 49 of this Law
within five working days from the day the goods are kept in retention.
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(3) If the right holder submit the application in accordance with paragraph 2 of this Article, the goods is
retained until the decision of the customs authorities is passed.
(4) If the customs authority shall answer positively to the application under Article 49 of this Law, the goods
are temporarily retained for further ten working days.
(5) The right holder must, within the deadline under paragraph (4) of this Article, carry out acts under
Article 50 paragraph (7) of this Law.
(6) The provisions of Art. 50 and 51 of this Law shall not apply to the import, transit or export of goods in
small quantities intended for personal and non-commercial use, which is imported or exported as a part of
personal luggage or sent in small consignments.
Article 52
(Use of Other Customs Regulations)
(1) Other customs regulations shall apply in the appropriate manner to the customs procedure relating to the
goods which infringe the rights under this Law, unless otherwise provided under this Law.
(2) More detailed regulations on implementation of customs measures in this Chapter of the Law shall be
defined by the Council of Ministers upon the proposal of the Ministry of Foreign Trade and Economic
Relations.
(3) Customs procedure related to the goods which infringe the rights of this Law is considered urgent.
CHAPTER XII – OFFENCES
Article 53
(Offences)
(1) The legal entity or the entrepreneur shall be fined at least KM 5,000 for the violation of the breeder's right
under Article 37 of this Law.
(2) The responsible person of the legal entity and of the entrepreneur shall be fined at least KM 3,000 for the
violation under paragraph (1) of this law.
(3) The physical entity shall be fined at least KM 3,000 for the violation under paragraph (1) of this Article.
(4) Items that are incurred in the process of carrying out offences under paragraph (1) of this Article shall be
seized and destroyed, and objects, or devices designed or used to carry out those offences will be seized.
(5) Penalty procedure based on the provisions of this Article shall be urgent.
Article 54
(Protective Measures)
(1) The legal entity and entrepreneur who make violations of Article 53 paragraph (1) of this Law in carrying
out activities may be imposed protective measures prohibiting the performance of activities or parts of
activities which offend the seal, up to one year, if the offense made is especially difficult because of the way
in which it was carried out, the consequence of acts or other circumstances of the offense committed.
(2) The legal person, the entrepreneur, who makes the offense under Article 53 paragraph (1) of this Law in
restitution will be imposed protective measures prohibiting activities or parts of activities which offend the
seal of at least one year.
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Article 55
(Inspection in Relation to Offences)
(1) Inspection in relation to the customs measures as well as measures related to the offenses, sanctioned in
Article 53 of this Law, is carried out by the responsible phytosanitary inspection.
(2) The inspection procedure is considered urgent.

PART THREE
CHAPTER XIII – SUPERVISION OF LAW ENFORCEMENT
Article 56
(Supervision of Law Enforcement)
Administrative supervision over the enforcement of this Law is carried out by the Ministry of Foreign Trade
and Economic Relations.
CHAPTER XIV – TRANSITIONAL AND FINAL PROVISIONS
Article 57
(Deadline for the Adoption of Regulations)
(1)
Regulations for the implementation of this Law passes the Council of Ministers upon the proposal of
the Administration, in cooperation with the competent authorities of the entities and Brčko District of Bosnia
and Herzegovina within one year from the date this Law enters into force.
(2)
Notwithstanding the Article (7) of paragraph (1) of this Law, the varieties which are recognized in
accordance with the regulations that were in force until the entry into force of this Law, the breeder of the
variety or his legal representative may, within one year from the date of entry into force of this Law, submit
the Application for the grant of the breeder's right.
(3)
By the beginning of the performance of activities in the Administration on the basis of Article (1)
paragraph (1) of this Law and the regulations in this Law, but with the maximum period of one year from the
date of entry into force of this Law, the activities in the Administration will be carried out according to
regulations that are in force until the entry into force of this Law.
Article 58
(Termination of the Validity of Previous Regulations)
Upon entry into force of this Law, the Law on Protection of New Varieties of Plants of Bosnia and
Herzegovina shall no longer be valid (“Official Gazette of BiH”, number 46/04).
Article 59
(Entry into Force)
This Law shall enter into force on the eight day from the day of its publishing in the “Official Gazette of BiH”.
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