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Introduction

1.  Par une lettre datée du 22 mai 2003 adressee au secrétaire général adjoint de I'UPOV,
M. Trad Al-Fayez, ministre de I’agriculture du Royaume hachémite de Jordanie (ci-aprées
dénommeé “Jordanie’) a demandé I’examen de la loi n° 24/2000 sur la protection des
obtentions végétales (ci-apres dénommee “l0i”), entrée en vigueur le 2 aolt 2000, du point de
vue de sa conformité avec I’ Acte de 1991 de la Convention UPOV (ci-apres dénomme “Acte
de 1991"). Cette lettre est reproduite dans I’annexe | du présent document. L’annexell [en
anglais seulement] contient une traduction en anglais de la loi, communiquée par le
Gouvernement de la Jordanie.

2. LaJordanie n"a pas signé I’ Acte de 1991. En vertu de I’ article 34.2) de cet acte, elle
doit déposer un instrument d adhésion pour devenir partie contractante sur la base de I’ Acte
de 1991. Conformément al’article 34.3) de I’ Acte de 1991, un instrument de ce type ne peut
étre déposé que si I’ Etat en question a demandé I’ avis du Conseil au sujet de la conformité de
seslois avec les dispositions de la convention et si la décision du Conseil qui exprime cet avis
est positive.
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Fondement de |a protection des obtentions végétales en Jordanie

3.  En Jordanie, la protection des obtentions végétales est régie par laloi et le reglement
d application n° 76 de 2002 (ci-aprés dénommé “reglement d’ application”). On trouvera
ci-apres une analyse de laloi dans |’ ordre des dispositions de droit matériel del’ Acte de 1991.

4.  Dans une note datée du 13 octobre 2003, la Mission permanente de la Jordanie aupres
de I’ Office des Nations Unies et des autres organisations internationales a Genéve a fait la
déclaration suivante : “En vertu de la |égidation (article 24 du code civil) et de la pratique
jordaniennes, toute obligation contractée par la Jordanie sur le plan international a la suite de
la ratification d’un instrument international ou de I’adhésion a un tel instrument prime sur
toute disposition de droit interne”. L’article 24 du code civil jordanien, qui prévoit qu’en cas
de conflit entre le traité et la légidation interne, ¢’ est le traité qui prime (disposition du code
civil), comblera toute lacune ou contradiction mineure quant au fond avec I’ Acte de 1991 qui
pourrait étre relevée dans | e présent document.

Article premier del’ Acte de 1991 : Dé&finitions

5. L'article2 de la loi contient des définitions conformes a celles qui figurent a
I"article premier de |’ Acte de 1991. En particulier, ladéfinition de la*“variéte€” est conforme a
la définition indiquée a I’ article 1.vi) de I’ Acte de 1991. La définition du terme “obtenteur”
est aussi conforme a la définition figurant a I'article 1.iv) de I’Acte de 1991 et elle est
complétéeal’article 6.D) delaloi.

Article 2 del’ Acte de 1991 : Obligations fondamental es des parties contractantes

6. Laloi prévoit I’enregistrement des obtentions végétales, donnant effet a I’ obligation
fondamental e des parties contractantes énoncées al’ article 2 de I’ Acte de 1991.

Article 3del’ Actede 1991 : Genres et especes devant étre protégés

7. Larticle3 de laloi prévoit que “la présente loi S applique aux variétés des genres ou
espéces indiqués dans le réglement d'application qui sera publié conformément aux
dispositions de la présente loi”. L’ article 3 du réglement d’ application indique que laliste des
genres et especes auxguels la loi s'applique figure a I’'annexe |l du réglement. L’annexel
contient une liste de 20genres ou especes conformément a |’exigence énoncée a
I’article 3.2)i) del’ Acte de 1991.

Article4 del’ Actede 1991 : Traitement national

8. Larticle7 de la loi indique que les non-nationaux ains que les personnes non
domiciliées en Jordanie peuvent prétendre a la protection. Dans ces cas, “I’ obtenteur doit
désigner un mandataire” en Jordanie (article 7.C) de laloi). Laloi satisfait aux obligations
relatives au traitement national “en ce qui concerne I’octroi et |a protection des droits
d obtenteur”, conformément al’ article 4 de I’ Acte de 1991.
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Articles5 a 9 de I’Acte de 1991 : Conditions de |la protection; nouveauté distinction;
homogénéité stabilité

9. L’aticle5 delaloi énonce les conditions a remplir pour I’ obtention de la protection,
conformément a I'article5 de I’Acte de 1991. Plus précisément, |'article’5.A) de la loi
satisfait aux critéres de nouveauté prévus al’ article 6.1) de I’ Acte de 1991. L’article 5.A) de
laloi satisfait au critére de distinction prévu al’article 7 de I’ Acte de 1991. L’article 5.C) de
laloi satisfait aux critéres d homogénéité prévu al’article 8 de |’ Acte de 1991. L’article 5.C)
delaloi satisfait au critére de stabilité prévu al’ article 9 de I’ Acte de 1991.

Article 10 de |’ Acte de 1991 : Dépbt de demandes

10. Lesarticles7 et 8 de laloi prévoient le contenu des demandes et la procédure a suivre
pour leur dépbt. Laloi ne contient aucune disposition incompatible avec celles de I’ article 10
del’ Actede 1991.

Article 11 del’ Acte de 1991 : Droit de priorité

11. L’article9 delaloi contient des dispositions relatives a la priorité qui sont conformes a
I'article 11 de I’Acte de 1991. L’article9.2)C) de la loi prévoit que, lorsgue la premiére
demande a été rgjetée ou retirée dans |’ autre pays, le déposant dispose d’un délai de six mois a
compter de |la date de rejet ou de retrait de la demande pour remettre tout renseignement,
document ou matériel requis aux fins des essais. Ce délai de six mois est conforme a la
prescription de I’ article 11.3) de I’ Acte de 1991 selon laguelle I obtenteur doit bénéficier d’un
délai approprié pour remettre les éléments susmentionnés apres que la premiere demande a été
rejetée ou retirée.

Article 12 del’ Acte de 1991 : Examen de la demande

12. Les articles 10 et 11 de la loi contiennent des dispositions relatives a I’examen des
variétés candidates qui sont coformes acellesdel’article 12 del’ Acte de 1991.

Article 13 del’ Acte de 1991 : Protection provisoire

13. L’article13 de laloi prévoit une protection provisoire conformément a I’ article 13 de
I’Acte de 1991. En vertu de la loi de la Jordanie, la protection provisoire s éend sur la
période allant de la publication de la demande ala date d’ enregistrement de la variéte.

Article premier de |’ Acte de 1991 : Etendue du droit d’ obtenteur

14. L’article15 delaloi contient des dispositions relatives a |’ étendue du droit d' obtenteur
qui sont conformes a I’article 14.1) de I’Acte de 1991 concernant les actes a I’égard du
matériel de reproduction ou de multiplication, al’article 14.2) de laloi concernant les actes a
I’égard du produit de la récolte et aux dispositions de I'article 14.5) de I’Acte de 1991
concernant les variétés essentiellement dérivées et certaines autres variétés.
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Article 15 de |’ Acte de 1991 : Exceptions au droit d' obtenteur

15. L’article16 de la loi prévoit des exceptions au droit d obtenteur, conformément a
I"article 15 de I’ Acte de 1991. L’article 16.A) de laloi contient en particulier les exceptions
obligatoires. 1l est recommandé que de compléter la disposition du reglement d application
concernant I’ exception prévue al’article 16.A) “aux fins de la création de nouvelles variétés’
en goutant la formule suivante : “ainsi que, a moins que les dispositions de |’ article 15.C) ne
soient applicables, aux actes mentionnés al’ article 15.A) accomplisavec de telles variétés”.

16. L’article16.B) de la loi contient les exceptions visées a I'article 15.2) de I'Acte
de 1991. Il est recommandé d’ gjouter a la fin de I’article 16.B) I’ expression “conformément
au reglement d’application”. L’Acte de 1991 prévoit que I’ exception prévue al’ article 15.2)
doit étre mise en oauvre “dans des limites raisonnables et sous réserve de la sauvegarde des
intéréts |égitimes de I’ obtenteur”. Le réglement d application devrait donc donner effet a
cette obligation.  Provisoirement, cette omission peut étre palliée par la disposition
susmentionnée du code civil (voir le paragraphe 4 du présent document).

Article 16 de |’ Acte de 1991 : Epuisement du droit d’ obtenteur

17. Les dispositions relatives a |’ épuisement du droit d obtenteur prévues a I’ article 16 de
I’ Acte de 1991 figurent al’article 17 delaloi.

Article 17 del’ Actede 1991 : Limitation de |’ exercice du droit d’ obtenteur

18. L’article21 de la loi contient des dispositions concernant les licences obligatoires
pouvant étre octroyées par le ministre de I’ agriculture pour des raisons d’intérét public. Il est
précisé a l’article 21.A) de laloi que “I’ obtenteur doit recevoir une rémunération appropriee
compte tenu de la valeur économique de la licence’. Ces dispositions sont conformes aux
exigences visees a |'article17.1) de I'’Acte de 1991, concernant |’intérét public, et a
I’article 17.2), concernant une rémunération équitable.

Article 18 de |’ Acte de 1991 : Réglementation économique

19. Laloi ne semble pas contenir de dispositions contrairesal’ article 18 de I’ Acte de 1991.

Article 19 de !’ Acte de 1991 : Durée du droit d’ obtenteur

20. L’article18 delaloi fixe ladurée de la protection de la maniére suivante : “La durée de
la protection est de 20 ans a compter de la date de dépét de la demande d’ enregistrement.
Pour les arbres et lavigne, cette durée est de 25 ans”.
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21. Selon I'article 19 de I’ Acte de 1991, la durée de la protection doit étre calculée a partir
de la date d octroi du droit d obtenteur. Dans la mesure ou la loi établit la durée de la
protection a compter de la date de dépét de la demande, |’ article 18 ne prévoit pas la durée
minimale de la protection requise par I’ Acte de 1991. |l convient de modifier I'article 18 en
remplacant I’ expression “date de dép6t de la demande d’ enregistrement” par les termes “date
de I’enregistrement”, conformément a I’article 19 de I’Acte de 1991. Provisoirement, cet
écart peut étre pallié par la disposition susmentionnée du code civil (voir le paragraphe 4 du
présent document).

Article 20 del’ Acte de 1991 : Dénomination de la variété

22. L’article26 de la loi reprend les dispositions essentielles de I’article 20 de I’ Acte de
1991 concernant la dénomination de la variété. 1l est recommandé de préciser dans les
dispositions du reglement d application concernant cet article que le directeur de
I’ enregistrement doit informer les autres membres de I'Union des questions relatives aux
dénomigtions variétales, s agissant notamment des demandes, des enregistrements et des
radiations. Tout service d'un Etat membre de I’'UPOV peut transmettre ses observations
éventuelles sur |” enregistrement d’ une dénomination au directeur de I’ enregistrement. 1l est
également suggéré que des renseignements sur les procédures en matiere de dénominations
variétales, et notamment des consells relatifs al’ examen des dénominations proposées, soient
incorporés dans le réglement dapplication ou des recommandations relatives aux
dénominations variétales.

Article 21 del’ Acte de 1991 : Nullité du droit d’ obtenteur

23. L’aticle22 delaloi contient des dispositions relatives a la nullité qui sont conformes
aux dispositions de I’ article 21 de |’ Acte de 1991.

Article 22 de |’ Acte de 1991 : Déchéance du droit d’' obtenteur

24. L’article23 de la loi contient des dispositions relatives a la déchéance du droit
d obtenteur qui sont conformes al’ article 22 de I’ Acte de 1991.

Article30del’ Actede 1991 : Application de la convention

25. L’article30.1)i) de I’Acte de 1991 dispose que les parties contractantes “prévoient les
recours légaux appropriés permettant de défendre efficacement les droits d' obtenteur”.
L’article 29 de la loi prévoit des mesures et des sanctions provisoires concernant les variétés
protégées. Laloi est donc conforme al’article 30.1)i) del’ Acte de 1991.

26. Envertudel’article 30.1)ii) de I’ Acte de 1991, les parties contractantes doivent “ établir
un service chargé d’ octroyer des droits d’ obtenteur...”. L’article 2 de laloi prévoit que cette
fonction sera dévolue au directeur de I’ enregistrement nommé par le ministre de I’ agriculture.
Laloi est donc conforme al’article 30.1)ii) de I’ Acte de 1991.
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27. Envertu del’article 30.1)iii) de I’ Acte de 1991, les parties contractantes sont tenues de
publier des renseignements sur les demandes de droits d obtenteur et les droits d’ obtenteur
octroyés, ainsi que sur les dénominations proposées et approuvees. L’article 28 de la loi
prévoit I’obligation de publier les dénominations proposées et enregistrées et I'article 12
contient des dispositions concernant la publication des demandes remplissant les conditions et
critéres de la loi, ains que la publication de |’ approbation préliminaire de I’ enregistrement.
L’ article 12.C) de laloi prévoit que “le délai de publication, les renseignements a publier, les
procédures d opposition a |’ approbation préliminaire et a |’ acceptation de I’ enregistrement,
les conditions de prorogation des délais d’ opposition et de notification, et d’ autres questions
seront indiqués dans un réglement d’ application publié conformément aux dispositions de la
présente loi”. 1l est recommandé que les regles d application de I'article 12.C) de la loi
précisent que la publication des renseignements concernant I’ enregistrement de variétés
protégées apres le délai d’ opposition est prévu. L’ article 24 de laloi prévoit également que
les décisions d’ annulation et de radiation des enregistrements de variétés sont publiées dans le
Bulletin officiel. Cette disposition satisfait aux exigences énoncées a |’ article 30.1)iii) de
I” Acte de 1991.

Conclusion générale

28. LeBureau del’Union suggere en conséguence que le Conseil

a)  avise le Gouvernement de la Jordanie que la loi incorpore en substance, dans ses
principales dispositions, I’Acte de 1991 et qu'il peut déposer un instrument d adhésion a
I” Acte de 1991,

b) informe en outre le Gouvernement de la Jordanie qu’il peut compléter les textes
de sa légidation, comme prévu aux paragraphes 16 et 21 du présent document, de maniére a
eviter le recours a la disposition du code civil susmentionnée (voir le paragraphe 4 du présent
document).

29. Le Consell est invité a prendre note des

renseignements ci-dessus et a adopter la
décision figurant au paragraphe qui précéede.

[L’annexe | suit]



CI37/16

ANNEXE |

Traduction d une lettre adressée par : M. Trad Al-Fayez
Ministre de |’ agriculture
Royaume hachémite de Jordanie

a: M. Rolf Jordens
Secrétaire généra adjoint
Union internationale pour |a protection
des obtentions végétales (UPOV)

le 22 mai 2003
Ref : 9/42/28/1/6953

Objet : expression d'intérét en vue de I’ adhésion al’ UPOV

Monsieur le Secrétaire généra adjoint,

Le Royaume hachémite de Jordanie procede actuellement alarévision d’un large
éventail d’instruments |égidatifs par suite de son adhésion al’ Organisation mondiale du
commerce (OMC) en 2000.

Dans ce contexte, |le Royaume hachémite de Jordanie a adopté laloi sur la protection
des obtentions végétales. Le reglement d application de cette loi a été approuvé
récemment et un directeur de |’ enregistrement des variétés veégétales a é&é nomme.

L e Royaume hachémite de Jordanie souhaite adhérer al’ Acte de 1991 la Convention
international e pour la protection des obtentions végétales.

Vous trouverez ci-joint une copie delaloi n° 24 de 2000 du Royaume hachémite de
Jordanie sur |a protection des obtentions végétales en arabe et en anglais (laversion
anglaise nefait pasfoi). Voustrouverez également une copie du réglement d’ application
n° 76 de 2002 en arabe.

Nous souhaitons par la présente manifester notre souhait d’adhérer al’ Union et de
débuter les procédures officielles a cet effet.

Veuillez agréer, Monsieur le Secrétaire général adjoint, I’ expression de ma
considération distinguée.

[Sign€]
M. Trad Al-Fayez

Ministre de I’ agriculture
Royaume hachémite de Jordanie

[L’ annexe 11 suit]
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Law No. (24) of the Year 2000
The Law for the Protection
of New Varieties of Plants

Article1
This Law shall be known as (The Law for the Protection of New Varieties of Plants of the
Year 2000), and shall come into force thirty days after the date of its publication in the
Official Gazette.
Definitions

Article2

The following terms and phrases, wherever mentioned in this Law, shall have the meanings
designated hereunder, unless otherwise indicated by context:

Ministry: Ministry of Agriculture.
Minister: Minister of Agriculture.
Plant Variety: The hierarchy of the plants in the Plant Kingdom shall be from

the grouping, to the rank, to the family, to the genus, to the
Species, to the variety.

Variety: Any plant grouping within a single botanical taxon of the lowest
known rank, irrespective of whether the conditions for the grant
of the protection right are fully met, and is defined by the
expression of the characteristics resulting from a genotype or
combination of genotypes, distinguished from any other plant
grouping by the expresson of a least one of the said
characteristics, and considered as one unit with regard to its
suitability for being propagated without changing any of its
characteristics.

The Protected Variety: The variety that is registered according to the provisions of this

Law.
Breeding: To breed, or to discover and develop, a new plant variety.
Breeder: The person who bred, or discovered and developed, a new plant

variety, or his successor in title.
The Registrar: The New Plant Variety Registrar, nominated by the Minister.

The Register: The New Plant Variety Register.
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Article 3

The provisions of this Law shall apply to varieties under the plant genera or species which
shall be specified in the Regulation to be issued in accordance with the provisions of this

Law.

A-

[ERN
1

Article4

A Register named “The New Plant Variety Register” shal be established at the
Ministry, under the supervision of the Registrar, in which records shall be maintained of
all information related to the new plant varieties, their denominations, names of their
breeders, addresses, certificates of registration, and any changes thereto resulting from
procedures and legal acts including the following:

Any assignment, transfer of ownership, or license to use it granted by the owner to others,

subject to the provisions of confidentiality in the license agreement.

The hypothecation or detention placed upon the protected variety or any restriction on the

use of the variety.

The Register and the documents related to the rights granted for the breeder shall be
available to the public. The growing tests and any other necessary tests provided for in
this Law should also be available to the public, in accordance with the Instructions
issued by the Minister for this purpose, which shall be published in the Official Gazette.

The Ministry may maintain computerized records for the registration of varieties and the
related data. Such data and documents retrieved therefrom and certified by the Registrar
shall be valid proof against others, unless the interested party proves otherwise.

Registration of New Plant Varieties

Article5

The variety may be registered if the following conditions are met:

A-

If it is new, in the sense that, at the date of filing the application or the date of the
priority stated in paragraph (A) of Article (9) of this Law, as the case may be, the
propagating or multiplication or harvested material of the variety has not been sold or
otherwise disposed of to others, by or with the consent of the breeder, for purposes of
exploitation of the variety according to the following:

For more than a year inside the Kingdom, and for more than four years outside the
Kingdom.

For more than six years outside the Kingdom, in the case of trees and vines.
If it is distinct, in the sense that, it is clearly distinguishable from any other variety

whose existence is a matter of common knowledge at the date of the filing of the
application. In particular, the filing of an application for registering another variety, or
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for the entering in an official register of varieties in any country, shall be deemed to
render that other variety a matter of common knowledge from the date of the
application, provided that the application leads to the registration of the variety and to
the granting of a breeder’ sright.

If it isuniform, in the sense that it is sufficiently uniform in its relevant characteristics,
subject to the variation that may be expected from the particular features of its
propagation.

If it is stable, if its relevant characteristics remain unchanged after repeated
propagation, or in the case of a particular cycle of propagation, at the end of each such
cycle.

Article 6

Theright to register the variety shall be as follows:

A-

B-

To the breeder or to whom the variety right passes thereafter.

To al the persons participating in its breeding, if it was the result of their joint efforts,
provided that it is registered equally and jointly between them, unless agreed
otherwise.

To the first breeder to file an application, if the breeding was independently made by
more than one person.

To the employer, if the breeding was a result of an employment contract, which
requires the employee to carry out such breeding, unless otherwise stipulated by the
contract.

Article7

Theregistration of avariety shall be asfollows:

A-

An application for registration shall be filed with the Registrar on the form designated
for this purpose, stating the botanical taxon of the variety, the suggested denomination,
and any other issues or data specified in the Regulation issued in accordance with the
provisions of this Law.

The application shall be limited to only one variety, and the required fees shall be
collected.

If the application was filed by a non-national person in the Kingdom or a non-resident,
the breeder shall appoint alegal representative in the Kingdom.

Article 8

The date of receiving the application by the Registrar shall be considered the date of
filing, provided that the application fulfills al the lega requirements, and attached
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thereto all the data indicating the identity of the applicant and a sample of the variety to
be registered .

Where the Registrar finds that the application has not fulfilled the requirements stated in
paragraph (A) of this Article, he shall invite the applicant to fulfill such requirements or
to make the necessary amendments within thirty days of notification, and shall record
the date of fulfilling such requirements as the date of filing of the application. Otherwise
the Registrar may consider, by a decision taken for this purpose, the applicant as
abandoning the application, and his decision maybe appealed to the Higher Court of
Justice within sixty days of its notification.

Article9

The applicant for a variety registration may claim application priority, for an application
submitted by him and filed on a prior date in a country with which the Kingdom is a
party in atreaty to protect the intellectual property, provided that the application isfiled
in the Kingdom within a period not exceeding twelve months, calculated from the day
following the date of filing of the first application.

If the application for registration includes a priority right, according to clause (1) of this
paragraph, the Registrar may require the applicant within three months from the date of
filing of an application, to submit a copy of the documents which constitute the first
application certified to be a true copy by the office with which it was filed. The
Registrar may also request the applicant to submit any samples or evidence to prove that
the variety which is the subject matter of both applications is the same. The date of
filing of the application for registration in this case shall be the same date by which the
application was filed in the other country.

If the applicant fails to prove the priority right according to paragraph (A) of this
Article, the application shall be registered as of the date of filing with the Registrar.

The applicant may request an additional period of two years after the expiration of the
priority period, to provide the Registrar with the information, documents and materials
required according to the Law, for the purpose of examination according to Article (10)
of this Law. However, if the first application was rejected or withdrawn in the other
country, the applicant shall be given six months from the date of rejection or withdrawal
of the application, to submit the information, documents, and material required for the
test.

Article 10
The variety shall undergo atechnical examination to verify the following:
1. It belongsto the botanical taxon stated in the application for registration.

2. It fulfills the requirements of distinction, uniformity and stability stated in
paragraphs (B, C and D) of Article (5) of this Law.

The examination provided for in clause (2) of paragraph (A) of this Article shall be
made under the supervision of the Ministry in one of the following methods:
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1.  Torey on growth and germination examinations, and any other essential exams
or tests, made by a technical authority inside or outside the Kingdom, if such
tests or exams are carried out in environmental conditions consistent with the
environmental conditions in the Kingdom; or,

2. The Ministry itself may carry out the tests and exams stated in clause (1) of this
paragraph, or through any authority on its behalf and on the breeder’ s expense.

A Technical Committee of experts shall be formed by virtue of Instructions issued by
the Minister to verify the results of the tests and exams stated in paragraph (B) of this
Article in order to conclude the procedures of the registration of the variety, provided
that such Instructions specify the other tasks of the Committee, including the way it
functions, makes its decisions, and all other matters related thereto.

Article11

The Registrar may require the applicant to furnish all the related information,
documents, and required materialsto carry out the technical examination provided for in
Article (10) of this Law, within the period specified in the Regulation issued according
to this Law. If such information, documents and materials are not furnished, the
Registrar shall have the right to issue a decision that would deem the applicant to have
abandoned his application. The Registrar’s decision in this regard may be appealed to
the Higher Court of Justice within sixty days of its notification.

The exam provided for in Article (10) of this Law is for the purpose of approving of the
registration. The exam may aso be carried out after the registration for the purpose of
verifying the stability and uniformity of the variety.

Article12

If the application fulfilled al the conditions and requirements provided for in this Law,
the Registrar shal announce its acceptance, and shall grant the applicant with a
preliminary approval, which shall be published in the Official Gazette after collecting
the required fees. The announcement shall include the plant variety and its
denomination.

Any person shall be entitled to oppose the registration of any new plant variety at the
Registrar within ninety days of the publication of the preliminary approval in the
Officia Gazette.

The period for publication, information to be published, procedures for opposition of
preliminary approval of accepting the registration, conditions for extending the periods
for opposition, naotifications, and other matters shall be specified in a Regulation issued
in accordance with the provisions of this Law.
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Article 13

The applicant shall be entitled to a temporary protection between the period of the publication

of the application in the Officia Gazette and the date of the registration of the variety; the

applicant may use the variety within this period, and take the procedures to prove any
infringement thereof.
Article 14

If no opposition on the registration of the variety was submitted, or if it was regjected, the

Registrar shall register the variety and grant the breeder with a certificate for this purpose

after collecting the required fees.

Protection of the Variety
Article 15

Subject to the provisions of Articles (16) and (17) of this Law:

A- The breeder shall have the right after the registration of the variety to protect it, by
preventing others not having his consent from doing the following, in respect of the
propagating material of the protected variety for commercial use:

1. Production or reproduction (multiplication),

2. Conditioning for the purpose of propagation,

3.  Offering for sale,

4.  Selling or other marketing activities,

5.  Exporting,

6.  Importing,

7. Stocking for any of the purposes mentioned in this paragraph.

B- The acts referred to in paragraph (A) of this Article in respect of harvested or reaped
material, including entire plants or parts of the plants, obtained through the
unauthorized use of propagating material of the protected variety shall require the
authorization of the breeder, unless the breeder has had reasonable opportunity to
exercise hisright in relation to the said propagating material.

C- The provisions of paragraphs (A) and (B) of this Article shall also apply to the
following varieties:

1. Varieties, which are essentiadly, derived from the protected variety where the
protected variety is not itself an essentialy derived variety. A variety shall be
deemed to be essentially derived from another variety if the following conditions
are met:
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- if it is predominantly derived from the initial variety, or from a variety that is
itself predominantly derived from the initial variety, while retaining the
expression of the essential characteristics that result from the genotype or
combination of genotypes of the initia variety,

- if itisclearly distinguishable from the initial variety,

- and if, except for the differences which result from the act of derivation, it
conformsto the initial variety in the expression of the essential characteristics that
result from the genotype or combination of genotypes of the initial variety.

2. Varieties which are not clearly distinguishable in accordance with paragraph (B)
of Article (5) of this Law from the protected variety.

3.  Varieties whose production requires the repeated use of the protected variety.

In particular, essentialy derived varieties may be obtained as a result of the selection of
natural or induced mutants, or the selection of a variant individual from plants of the
initial variety, backcrossing, or transformation by genetic engineering.

Any person committing any of the acts stated in paragraphs (A) and (B) of this Article,
shall be considered committing an act of infringement upon the breeder’s right of the
protected variety, and shall be subject to legal liability, if he knew or if he should have
known that he isinfringing upon the breeder’ s rights of the protected variety.

Article 16

Notwithstanding what is stated in Article (15) of this Law, the breeder’s right shall not
include the following:

A-

Acts done privately and for non-commercial purposes, for experimental purposes, or for
the purpose of breeding new varieties.

Preventing farmers from using for propagating purposes, on their own lands, the product
of the harvest which they have obtained by planting any protected variety, or any
variety covered by clauses (1) and (2) of paragraph (C) of Article (15) of this Law.

Article 17

The breeder’s right does not extend to the acts related to the materials of the protected
variety, or the materials of any variety stated in paragraph (C ) of Article (15) of this
Law, or any materials derived from the said material, which the breeder had sold or
marketed in any other mean in the territory of the Kingdom by himself or with his
consent, unless such acts:

1.  Involve further propagation of the variety in question, or

2. Involve the export of the material of the variety, which enables the propagation of
the variety, into a country, which does not protect varieties of the plant genus, or
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species to which the variety belongs, unless the exportation is for consumption
purposes.

For purposes of paragraph (A) of this Article, “ material” means propagating material of
any kind and harvested material, including entire plants or parts of plants.

Article 18

The protection period for the protected variety shall be for twenty years beginning from the
date of filing of an application for registration. As for trees and vines, the protection period
shall be for twenty-five years.

Transfer of Ownership, Hypothecation and Detention of the Variety
Article 19

The breeder’'s rights may be transferred, completely or partialy, with or without
compensation, and may be subject to hypothecation or detention.

The right on the protected variety may pass, by succession, to the successors.
The procedures of the transfer of ownership of the protected variety, its hypothecation,
detention and all other legal acts related thereto, shall be specified in Instructions issued
by the Minister for this purpose, which shall be published in the Official Gazette.
The transfer of ownership of a variety and its hypothecation shall not be effective
against third parties prior to the date of its recording in the Register, which shall be
published in the Official Gazette.

Licensing to Exploit the Variety

Article 20

The breeder may grant others a license to exploit the protected variety, by virtue of a written
contract to be registered with the Registrar.

Article 21

The Minister may, upon a recommendation from the Registrar, grant the others, without
the breeder’s consent, a license for the exploitation of the variety if the public interest
necessitates it. In such case, the breeder shall have an adequate remuneration taking into
consideration the economic value of the license.

The Minister may, upon his own initiative, or upon the breeder’s request, cancel the
license stipulated in paragraph (A) of this Article if the licensee violates any of the
conditions thereof, or if the reasons for granting it are no longer applicable. This
cancellation shall not affect the related rights of others having interest in the license.
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Nullification and Cancellation of the Registration of the Variety

Article 22

The Registration of avariety shall be considered null in any of the following cases:

A-

B-

If it is proved that the variety was not new, or distinct, at the date of filing of the
application, or the date of priority, as the case may be.

If it is proved that the variety was not uniform or stable at the date of filing of the
application or the date of priority, as the case may be, if the grant of the breeder’s right
has been essentially based upon information and documents furnished by the breeder on
the said date.

If the registration was made for a person other than the breeder, contrary to the
provisions of this Law.

Article 23
The Registrar may cancel the registration of avariety in any of following cases:

1. If thetechnical test stipulated in Article (10) of thislaw reveds that the stability
and uniformity of the variety is not available anymore.

2. If the breeder does not provide the Registrar with the information, documents or
materials deemed necessary for verifying the maintenance of the characteristics of
the variety.

3. If the breeder failsto pay the annual required fees.

4. If the breeder does not propose, where the denomination of the variety is
cancelled after the registration, a suitable denomination for the protected variety.

For purposes of implementing clauses (2), (3), and (4) of paragraph (A) of this Article,
the Registrar shall notify the breeder of the cancellation decision, provided that the
cancellation takes place only after the period specified in the Regulation issued in
accordance with this Law.

Article 24

The Registrar shall record in the Register, the decision of the nullification of the registration
of the variety or its cancellation, and such, decision shall be published in the Official Gazette.

Article 25

All the Registrar’s decisions are subject to appeal to the Higher Court of Justice within sixty
day from the date of its notification.
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The Variety Denomination
Article 26

Each variety shal be registered with a denomination, which shall be considered its
designation. The denomination may consist of a word, combination of words,
combination of words and figures, or combination of letters and figures, whether it has
ameaning or not. It may not consist solely of figures except where thisis an established
practice for designating varieties, provided that the denomination enables the variety to
beidentified in all cases.

If the denomination had already been used for the variety in the Kingdom, or in any
country, or proposed or registered in any other country, no other denomination may be
used for the purpose of registration, unless there is ground for the refusal of the
denomination, and another denomination shall be registered for the variety in the
Register.

It is prohibited to use, or register any denomination identical or similar to another
denomination which designates the variety, in a manner that might cause confusion in
relation to an existing variety of the same plant species or a closely related species,
whether such denomination was registered or known in the Kingdom, or any other
country. Such prohibition shall remain even after the expiration of the exploitation of
the variety, if the denomination acquired a certain connotation relating to the variety.

Subject to paragraph (E) of this Article, any person who offers for sae, sells or
otherwise markets propagating material of a protected variety shall be obliged to use
the denomination of the variety, even after the expiration of the protection period.

Prior rights of third parties shall not be affected, by reason of the use of a denomination
of a variety, in such a case, the Registrar shall require the breeder to propose another
denomination for the variety.

When a variety is offered for sale or marketed, it shall be permitted to associate a
trademark, tradename or other similar indication with a registered variety
denomination, if such denomination is easily recognized.
Article 27
denomination of avariety may not be registered if:
A- Itiscontrary to the provisions of the Law.
B- Itiscontrary to the public order and morality.
C- Itisliable to midead or to cause confusion concerning the characteristics,

value, identity, or geographical origin of the variety, or the identity of the
breeder.
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Article 28

The proposed denomination of the variety shall be specified in the application. The
registration of denominations, its publication and periods related to such, shall be specified in
a Regulation issued according to the provisions of this Law.

B-1.

Provisional Measures and Penalties
Article 29

The breeder of a protected variety, when filing a civil lawsuit to prevent the
infringement on his rights in the protected variety, or during the hearings, may petition
the competent Court for the following, provided that the petition is attached with a bank
guaranty or acash deposit accepted by the Court to take any of the following measures:

1-  Stop theinfringement.
2-  Placeaprovisiona detention on the infringed variety wherever found.
3-  Preservethe evidence related to the infringement.

The breeder of a protected variety, may, prior to filing a lawsuit petition the Court to
take any of the measures provided for in paragraph (A) of this Article, provided that the
petition is attached with a bank guarantee or a cash deposit accepted by the Court,
without notifying the counter-party. And the Court may approve his petition if he
proves any of the following:

That hisrights had been infringed upon,

That such infringement is imminent and there is a possibility to cause
damages of irrepairable harm,

That there is ademonstrable risk of evidence being disappeared or destroyed.

If the breeder of the protected variety fails to file the lawsuit within eight days from the
date the Court approves his petition, all measures taken in thisregard shall be nullified.

The counter-party may appeal the court’s decision regarding the provisional
measures to the Court of Appeal within eight days of his notification or
acknowledgment. The decision of the Court of Appeal in thisregard shall be final.

The counter-party may claim compensation for damages he suffered, if it was
proved that the petitioner was unlawful in his petition regarding provisional
measures, or if the petitioner failed to file his lawsuit within the period specified
in clause (2) of this paragraph.

The defendant may claim compensation for the damages he suffered if the end-result of
the lawsuit proved that the plaintiff’s claims are invalid.
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The Court may request expert opinionsin all cases.
The Court may order the confiscation of the infringed variety, and the tools and
materials mainly used in the infringement upon the protected variety. The Court may

also order destruction of the variety, and materials and tools, or their use for non-
commercia purposes.

General Provisions
Article 30
The Council of Ministers shall issue the necessary Regulations for implementing the
provisions of this Law, including specifying the annual fees for renewal of registration,
and all other fees that should be collected in accordance with the provisions of this

Law.

The Instructions referred to in this Law shall be published in the Official Gazette.

Article 31

The Prime Minister and the Ministers shall be responsible for implementing the provisions of
this Law.
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