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NOVEDADES que se han producido en relación con el  PROYECTO DE LEY DE PROTECCIÓN DE LAS OBTENCIONES VEGETALES DE LOS EMIRATOS ÁRABES UNIDOS
Documento preparado por la Oficina de la Unión
Descargo de responsabilidad: el presente documento no constituye un documento de política u orientación de la UPOV
	El presente documento tiene por finalidad invitar al Consejo a examinar las modificaciones introducidas en el “Proyecto de Ley de Protección de las Obtenciones Vegetales” de los Emiratos Árabes Unidos y ratificar su decisión favorable, de 28 de julio de 2020, respecto de su conformidad con las disposiciones del Acta de 1991 del Convenio Internacional para la Protección de las Obtenciones Vegetales.


ANTECEDENTES

	El Gobierno de los Emiratos Árabes Unidos inició el procedimiento de adhesión a la UPOV mediante una carta de fecha 28 de abril de 2020, dirigida al secretario general de la UPOV, en la cual su Excelencia el Sultán Abdulla AlHebsi, subsecretario adjunto del Sector de Regiones del Ministerio de Cambio Climático y Medio Ambiente, solicitó el examen de la conformidad del proyecto de Ley de Protección de las Obtenciones Vegetales de los Emiratos Árabes Unidos (en adelante “el proyecto de Ley”) con las disposiciones del Acta de 1991 del Convenio de la UPOV. El Consejo examinó el proyecto de Ley por correspondencia mediante la circular E-20/101 de 28 de julio de 2020 y decidió:

“a)	tomar nota del análisis del documento C/Analysis/2020/2; 

b)	adoptar una decisión positiva acerca de la conformidad del ‘proyecto de Ley de Protección de las Obtenciones Vegetales de los Emiratos Árabes Unidos’ con las disposiciones del Acta de 1991 del Convenio Internacional para la Protección de las Obtenciones Vegetales, de modo que, una vez que el proyecto de Ley se apruebe, sin modificación alguna, y la Ley entre en vigor, los Emiratos Árabes Unidos puedan depositar su instrumento de adhesión al Acta de 1991; y 

c)	autorizar al secretario general a informar al Gobierno de los Emiratos Árabes Unidos de dicha decisión.”


MODIFICACIONES INTRODUCIDAS EN EL TEXTO DEL PROYECTO DE LEY DE PROTECCIÓN DE LAS OBTENCIONES VEGETALES DE LOS EMIRATOS ÁRABES UNIDOS PRESENTADO EN 2020 

	Por medio de una carta dirigida al secretario general de la UPOV (véase el Anexo I), fechada el 18 de marzo de 2024 y recibida por la Oficina de la Unión el 25 de julio de 2024, el subsecretario del Ministerio de Cambio Climático y Medio Ambiente, su Excelencia el Sultán Mohammed Saeed Al Nuaimi, comunicó al secretario general de la UPOV que se han introducido determinadas modificaciones en el proyecto de Ley y solicitó la ratificación de la opinión favorable del Consejo acerca de la conformidad del proyecto de Ley.

	Las modificaciones introducidas en el texto del proyecto de Ley, respecto del texto del proyecto de Ley presentado en 2020, se indican con marcas de revisión en el Anexo II del presente documento (únicamente en inglés). 

	El proyecto de Ley de Protección de las Obtenciones Vegetales de los Emiratos Árabes Unidos, modificado por última vez en 2024, se expone en el Anexo III del presente documento (únicamente en inglés).


CONCLUSIÓN 

	Teniendo en cuenta lo expuesto, a juicio de la Oficina de la Unión las modificaciones introducidas en el proyecto de Ley no afectan a las disposiciones sustantivas del Acta de 1991 del Convenio de la UPOV.

	Se invita al Consejo a: 

	a) 	tomar nota de que determinadas disposiciones del proyecto de Ley de Protección de las Obtenciones Vegetales de los Emiratos Árabe Unidos, modificado por última vez en 2024, contienen modificaciones respecto del texto de las disposiciones correspondientes del proyecto de Ley presentado al Consejo en 2020 (decisión del Consejo por correspondencia, iniciada por la circular E-20/101 de la UPOV de 28 de julio de 2020);

	b)	convenir en que las modificaciones introducidas en el proyecto de Ley de Protección de las Obtenciones Vegetales de los Emiratos Árabes Unidos, modificado por última vez en 2024 (proyecto de Ley de 2024) expuestas en el Anexo II del presente documento, no afectan a las disposiciones sustantivas del Acta de 1991 del Convenio de la UPOV y, con sujeción a dicho acuerdo, 

	c)	ratificar la decisión de conformidad de 28 de julio de 2020 y solicitar a la Oficina de la Unión que informe al Gobierno de los Emiratos Árabes Unidos que, una vez que el proyecto de Ley de 2024 se apruebe sin modificaciones, los Emiratos Árabes Unidos podrán depositar su instrumento de adhesión.



[Siguen los Anexos]
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[Traducción por la Oficina Internacional de una carta con fecha 18 de marzo de 2024]


Enviada por:	Sultán Mohammed Saeed Al Nuain, subsecretario del Ministerio de Cambio Climático y Medio Ambiente de los Emiratos Árabes Unidos

Destinatario:	Daren Tang, secretario general de la UPOV

Objeto:	Proyecto de Ley de Protección de las Obtenciones Vegetales
Ref.:	MOCCAE/EA/665/2024


Estimado secretario general, Sr. Tang:

Por carta de fecha 28 de abril de 2020, los Emiratos Árabes Unidos solicitaron el examen, por el Consejo de la UPOV, de la conformidad del proyecto de Ley de Protección de las Obtenciones Vegetales con el Acta de 1991 del Convenio de la UPOV (“Acta de 1991”).

Mediante la circular E-20/101 de 28 de julio de 2020, el Consejo decidió, por correspondencia, tomar una decisión favorable respecto de la conformidad del “proyecto de Ley de Protección de las Obtenciones Vegetales de los Emiratos Árabes Unidos” con el Acta de 1991 del Convenio Internacional para la Protección de las Obtenciones Vegetales. Nos complace informarle que el Ministerio de Cambio Climático y Medio Ambiente de los Emiratos Árabes Unidos se encuentra llevando a cabo los procedimientos de aprobación del proyecto de Ley de Protección de las Obtenciones Vegetales, en el cual se han introducido determinadas modificaciones.

Asimismo, solicitamos a la Oficina de la Unión que tenga a bien elaborar un documento con las modificaciones introducidas en el texto del proyecto de Ley examinado por el Consejo de la UPOV en 2020, a fin de invitar a este a ratificar su decisión de conformidad de 2020, por correspondencia.

Adjuntamos a la presente el proyecto de Ley de Protección de las Obtenciones Vegetales como referencia.

Saludos cordiales.



(Firmada)




Documento adjunto: 	Traducción oficial de la Ley a uno de los idiomas oficiales de la UPOV (inglés)
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(ÚNICAMENTE EN INGLÉS)

CHANGES INTRODUCED ON THE DRAFT LAW ON PLANT VARIETY PROTECTION OF THE UNITED ARAB EMIRATES IN RELATION TO THE TEXT PRESENTED TO THE COUNCIL IN 2020



The changes introduced in the text of the draft Law, as a result of the parliamentary procedure, in relation to the text of the Draft Law submitted to the Council in 2020 are presented in revision mode in this Annex.

Strikethrough  indicates deletion from the text presented to the Council in 2020.

Underlining  indicates insertion to the text presented to the Council in 2020.
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[ÚNICAMENTE EN INGLÉS]

[Traducción]
[Original: árabe]


Federal Bill No.       of 2024
on the protection of new plant varieties

We, Mohamed bin Zayed Al Nahyan, President of the State of the United Arab Emirates,
· Having reviewed the Constitution,
· Federal Act No. 1, of 1972, on the functions of the ministries and powers of ministers, as amended,
· and Federal Act No. 17, of 2009, on the protection of new plant varieties,
· and pursuant to the submission by the Minister of Climate Change and the Environment, approval by Cabinet and the Federal National Council, and ratification by the Supreme Council of the Federation,
· 
have issued the following Act:

Article 1. 
Definitions
For the purposes of this Act and in the application of its provisions, the following words and expressions shall have the meaning assigned thereto, unless the context otherwise requires:

The State:  United Arab Emirates.
Ministry:  Ministry of Climatic Change and Environment.
Minister:  Minister of Climatic Change and Environment.
Variety:  Any plant grouping within a single botanical taxon of the lowest known rank, which grouping, irrespective of whether the conditions for the grant of a breeder's right are fully met, can be defined by the expression of the characteristics resulting from a given genotype or combination of genotypes, and distinguished from any other plant grouping by the expression of at least one of the said characteristics and considered as a unit with regard to its suitability for being propagated unchanged.
Breeder:	1.	the person who bred, or discovered and developed, a variety; 
	2.	the employer of the aforementioned person or the person who directly commissioned the latter's work;
	3.	the successor in title to the person referred to in paragraphs 1 or 2, as the case may be.
Breeder's right certificate	:  A document issued as evidence of a grant of a breeder's right.
Breeder's right:  The right of the breeder provided for in this Act;
Register:  Register for the protection of new plant varieties and breeders' rights.
Registrar:  The competent organizational unit in the Ministry, designated by a decision of the Minister, for registering new plant varieties and breeders' rights.
Protected variety:  A variety that has been granted the protection afforded by a breeder's right in accordance with the provisions of this Act.
Applicant:  The person who applies for the grant of a breeder's right. 
Breeder's right holder:  The breeder to whom the registrar grants a breeder's right.
Breeder's right certificate holder:  Any person awarded the certificate of a breeder's right.
Propagating material:  Any plant material or parts, cells, tissues, organs or genetic material of plants that can be used for the propagation of plants or for reproduction by seedling, cultivation or grafting, or budding.
UPOV:  The International Union for the Protection of New Varieties of Plants founded by the International Convention for the Protection of New Varieties of Plants of 1961 and further mentioned in the Act of 1972, the Act of 1978 and in the 1991 Act;
Member of UPOV:  A State party to the UPOV Convention of 1961 / Act of 1972 or the Act of 1978 or a Contracting Party to the 1991 Act.
Regulations:  Ministerial decisions issued to implement the provisions of the Act.

Article 2.
Objective of the Act
The objective of the Act is to regulate the grant and protection of breeders' rights.

Article 3.
Scope of application
The provisions of the Act shall apply to all plant genera and species in the territory of the United Arab Emirates.

Article 4.
Register of Protected New Plant Varieties
A register, called the Register of Protected New Plant Varieties, shall be established in the Ministry. New plant varieties and breeders' rights shall be registered therein in accordance with the provisions of the Act. Data contained in the Register and registration procedures shall be governed by the implementing Regulations of the Act.

Article 5.
Functions of the Registrar
The Registrar shall supervise the Registry and carry out the following functions:

1.	Coordination with local, regional and international bodies that are relevant to the work of Registrar.

2.	Any other functions provided for in the Act or its implementing Regulations.

3.	Any other functions assigned by the Minister in connection with the objectives of the Act.

Article 6.
Conditions of protection
1.	The breeder's right shall be granted where the variety is

(a)	new,
(b)	distinct,
(c)	uniform and
(d)	stable.

2.	The grant of the breeder's right shall not be subject to any further or different conditions than the provisions of the Act, provided that the variety is designated by a denomination in accordance with the provisions of Article 19 and that the applicant complies with the formalities provided for in the Act and pays the prescribed fees.

Article 7.
Novelty
1.	The variety shall be deemed to be new if, at the date of filing of the application for a breeder's right, propagating or harvested material of the variety has not been sold or otherwise disposed of to others, by or with the consent of the breeder, for purposes of exploitation of the variety in the territory of the United Arab Emirates earlier than one year before the date of filing of the application and, in a territory other than that of the United Arab Emirates, earlier than four years or, in the case of trees or of vines, earlier than six years before the said date.

2.	The Act shall apply to any plant genus or species to which it did not previously apply. Varieties belonging to such plant genus or species shall be deemed to satisfy the condition of novelty defined in paragraph 1 of this Article, even where the sale or disposal of to others described therein took place in the territory of United Arab Emirates within four years before the filing date or, in the case of trees or of vines, within six years before the said date.

3.	The provisions of paragraph 2 of this Article shall apply only to applications for breeder's right protection filed within one year, at most, of the Act coming into force with regard to the genera or species concerned.

Article 8.
Distinctness
1.	The variety shall be deemed to be distinct if it is clearly distinguishable from any other variety that is a matter of common knowledge at the time of filing of the application.

2.	The filing of an application for the granting of a breeder's right or for the entering of another variety in an official register of plant varieties in any country shall be deemed as rendering that other variety a matter of common knowledge from the date of the application, provided that the application leads to the granting of a breeder's right or to the entering of the said other variety in the official register of plant varieties, as the case may be.
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Article 9.
Uniformity
The variety shall be deemed to be uniform if, subject to the variation that may be expected from the particular features of its propagation, it is sufficiently uniform in its relevant characteristics.

Article 10.
Stability
The variety shall be deemed to be stable if its relevant characteristics remain unchanged after repeated propagation or at the end of each particular cycle of propagation.

Article 11.
The person entitled to the breeder's right
The person entitled to the breeder's right is any person to whom the definition contained in Article 1 of the Act applies.

Article 12.
Filing of the application
1.	The filing date of the application for a breeder's right shall be the date of receipt of the application, duly filed in accordance with the implementing Regulations of the Act.

2.	The Ministry shall not refuse to grant a breeder's right or limit its duration because protection for the same variety has not been applied for, has been refused or has expired in any other State or intergovernmental organization.

Article 13.
Right of priority
1.	Any breeder who has duly filed an application for the protection of a variety in one of the members of UPOV (the “first application”) shall, for the purpose of filing an application for the grant of a breeder's right for the same variety in the United Arab Emirates, enjoy a right of priority for a period of 12 months. This period shall be computed from the date of filing of the first application. The day of filing shall not be included in the latter period.

2.	Events occurring within the period provided for in paragraph 1 of this Article, such as the filing of another application or the publication or use of the variety that is the subject of the first application, shall not constitute a ground for rejecting the subsequent application. Nor shall such events give rise to any third-party right.

3.	In order to benefit from the right of priority, the breeder shall, in the application filed with the Registrar, claim the priority of the first application. The Registrar shall require the breeder to furnish, within a period of not less than three months from the filing date of the application, a copy of the documents that constitute the first application, certified to be a true copy by the authority with which that first application was filed, and samples or other evidence that the variety which is the subject matter of both applications is the same.

4.	The breeder shall be allowed a period of two years after the expiration of the period of priority or, where the first application is rejected or withdrawn, an appropriate period of time after such rejection or withdrawal, in which to furnish the Registrar with any necessary information, document or material required for the purpose of the examination under Article 20 of the Act.

Article 14.
Transfer of applications and rights
1.	Applications for and grants of breeders' rights may be transferred to others. Such transfers shall be notified to the Registrar.

2.	Changes of applicants or holders of the breeders' rights shall be published in accordance with the implementing Regulations of the Act.
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Article 15.
Scope of the breeder's right
1.	Subject to the provisions of Articles 16 and 17 of the Act, the following acts in respect of the propagating material of the protected variety shall require the authorization of the breeder:

1. Production or reproduction (multiplication)
1. Conditioning for the purpose of propagation
1. Offering for sale
1. Selling or other marketing
1. Exporting
1. Importing
1. Stocking for any of the purposes mentioned in (a) to (f), above.

2.	The breeder may make the authorization provided for in paragraph 1, above, subject to limitations and conditions.

3.	Subject to the provisions of Articles 16 and 17 of the Act, the authorization of the breeder of the protected variety shall be required for the acts referred to in paragraph 1(a) to (g) of this Article in respect of:

1. harvested material, including entire plants and parts of plants, obtained through the unauthorized use of propagating material of the protected variety, unless the breeder has had reasonable opportunity to exercise her or his right in relation to the said propagating material;
1. products made directly from harvested material of the protected variety falling within the provisions of subparagraph (a) of this paragraph through the unauthorized use of the said harvested material, unless the breeder has had a reasonable opportunity to exercise her or his right in relation to the said harvested material.

4.	The provisions of paragraphs 1 and 2 of this Article shall apply to

1. varieties that are essentially derived from the protected variety, where the protected variety is not itself an essentially derived variety,
1. varieties that are not clearly distinguishable, in accordance with Article 8, from the protected variety and
1. varieties the production of which requires the repeated use of the protected variety.

5.	For the purposes of paragraph 4(a), above, a variety shall be deemed to be essentially derived from another variety (“the initial variety”) when

1. it is predominantly derived from the initial variety, or from a variety that is itself predominantly derived from the initial variety, while retaining the expression of the essential characteristics that result from the genotype or combination of genotypes of the initial variety,
1. it is clearly distinguishable from the initial variety and
1. except for the differences that result from the act of derivation, it conforms to the initial variety in the expression of the essential characteristics that result from the genotype or combination of genotypes of the initial variety.

Essentially derived varieties may be obtained for example by the selection of a natural or induced mutant, or of a somaclonal variant, the selection of a variant individual from plants of the initial variety, backcrossing or transformation by genetic engineering.

Article 16.
Exceptions to the breeder's right
1.	The breeder's right shall not extend to

1. acts done privately and for non-commercial purposes,
1. acts done for experimental purposes,
1. acts done for the purpose of breeding other varieties, and, except where the provisions of paragraphs 4 and 5 of Article 15 apply, acts referred to in paragraphs 1 to 3 of Article 15, in respect of such other varieties.

2.	Small farmers shall not infringe the breeder's right, in relation to varieties included in a list of agricultural plants, if they use for propagating purposes, on their own holdings, the product of the harvest which they have obtained by planting, on their own holdings, the protected variety or a variety covered by paragraph 4(a) or (b) of Article 15 of the Act. provided that such use is within reasonable limits and takes into account the legitimate interests of the breeder.

3.	The provisions of paragraph 2, above, shall not apply to fruit, ornamental, vegetable or forest plant varieties.

4.	The procedures for implementing the provisions of paragraph 2 of this Article with regard to the list of agricultural plants and information to be provided by the farmer to the breeder shall be stipulated in the implementing Regulations of the Act.

Article 17.
Exhaustion of the breeder's right
1.	The breeder's right shall not extend to acts concerning any material of the protected variety, or of a variety covered by the provisions of Article 15, paragraphs 4 and 5, which has been sold or otherwise marketed by the breeder or with her or his authorization in the territory of the United Arab Emirates, or any material derived from the said material, unless such acts

1. involve further propagation of the variety in question or
1. involve an export of material of the variety, which enables the propagation of the variety, into a country that does not by law protect varieties of the plant genus or species to which the variety belongs, except where the exported material is for final consumption purposes.

2.	For the purposes of paragraph 1 of this Article, “material” means, in relation to a variety,

1. propagating material of any kind,
1. harvested material, including entire plants and parts of plants, and
1. any product made directly from the harvested material.

Article 18.
Term of protection
The breeder's right shall be granted for a period of 20 years, and 25 years for vines and trees, from the date of the grant of the breeder's right.

Article 19.
Variety denomination
1.	The variety shall be designated by a denomination that will be its generic designation. Subject to paragraph 4 of this Article, no rights relating to the registered denomination of the variety shall hamper the use of the denomination in connection with the variety, even after the expiration of the breeder's right.

2.	The denomination must enable the variety to be identified. It may not consist solely of figures except where this is an established practice for designating varieties. It must not be liable to mislead or to cause confusion concerning the characteristics, value or identity of the variety or the identity of the breeder. In particular, it must be different from every denomination that designates, in the territory of any member of UPOV, an existing variety of the same plant species or of a closely related species.

3.	The denomination of the variety shall be submitted by the breeder to the Registrar. If it is found that the denomination does not satisfy the requirements of paragraph 2 of this Article, the Registrar shall refuse to register it and shall require the breeder to propose another denomination within a prescribed period. The denomination shall be registered by the Registrar at the same time as the breeder's right is granted.

4.	Prior rights granted to third persons shall not be affected. If, by reason of a prior right, the use of the denomination of a variety is forbidden to a person who, in accordance with the provisions of paragraph 7 of this Article, is obliged to use it, the Registrar shall, in accordance with paragraph 7, require the breeder to submit another denomination for the variety.

5.	A variety must be submitted to all members of UPOV under the same denomination. The Registrar shall register the denomination so submitted, unless it considers the denomination unsuitable. In the latter case, it shall require the breeder to submit another denomination.
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6.	The Registrar shall ensure that the authorities of the members of UPOV are informed of matters concerning variety denominations, in particular the submission, registration and cancellation of denominations. Any member may address its observations, if any, on the registration of denominations to the Registrar.

7.	Any person who offers for sale or markets plant propagating material of a variety protected within the territory of the United Arab Emirates is obliged to use the denomination of that variety, even after the expiration of the breeder's right in that variety, except where, in accordance with paragraph 4 of this Article, prior rights prevent such use.

8.	When a variety is offered for sale or marketed, it is permitted to associate a trademark, trade name or other similar indication with a registered variety denomination. If such an indication is so associated, the denomination must nevertheless be easily recognizable.

Article 20.
Examination of the application
1.	Any decision by the Registrar to grant a breeder's right shall require a prior examination for compliance with the conditions set forth in Articles 6 to 10 of the Act.

2.	In the course of the examination, the Registrar may grow the variety or carry out other necessary tests, cause the growing of the variety or the carrying out of other necessary tests, or take into account the results of growing tests or other trials which have already been carried out. The Registrar may also require the breeder to furnish all the necessary information, documents or material as specified in the implementing Regulations of the Act.

Article 21.
Publication
The public shall be informed about

1.	applications for and grants of breeders' rights, and 
2.	proposed and approved denominations.

Article 22.
Provisional protection
1.	Provisional protection shall be provided to safeguard the interests of the breeder during the period between the publication of the application for the grant of a breeder's right and the grant of that right.

2.	The applicant shall be deemed the holder of a breeder's right in relation to any person who, during the period provided for in paragraph 1 of this Article, has carried out acts that, once the right is granted, require the breeder's authorization under Article 15 of the Act.

3.	The applicant shall have the same rights to enter into licensing agreements and to initiate legal proceedings as if the breeder's right had been granted on the date of publication in respect of the variety concerned. The rights conferred under this paragraph shall be deemed never to have been conferred if the right is not granted.

Article 23.
Renunciation of the breeder's right
The breeder's right shall be deemed terminated in case of its renunciation by the holder of the breeder's right before the expiration of the term of protection. The holder of the breeder's right shall notify the Registrar thereof in writing in accordance with the procedures and time limits prescribed by the Regulations. Renunciation shall take effect on the date of notification.

Article 24.
Nullity of the breeder's right
1.	The breeder's right shall be declared null and void where it is established

1. that the conditions laid down in Articles 7 or 8 of the Act were not complied with at the time of the grant of the breeder's right,
1. that, where the grant of the breeder's right has been essentially based upon information and documents furnished by the breeder, the conditions laid down in Articles 9 or 10 were not complied with at the time of the grant of the breeder's right, or
1. that the breeder's right has been granted to a person who is not entitled to it, unless it is transferred to the person who is so entitled.

2.	No breeder's right shall be declared null and void for reasons other than those set forth in paragraph 1 of this Article.

Article 25.
Cancellation of the breeder's right
1.	The breeder's right shall be cancelled

1. where it is established that the conditions laid done in Articles 9 or 10 of the Act have not been complied with, or
1. in the event of failure by the breeder, within the prescribed period,

1. to provide the Registrar with the information, documents or material deemed necessary for verifying the maintenance of the variety,
1. to pay the requisite fees, or
1. to propose, where the denomination of the variety is cancelled after the grant of the right, another suitable denomination.

2.	No breeder's right shall be cancelled for reasons other than those set forth in paragraph 1 of this Article.

Article 26.
Compulsory licenses from the Minister
1.	The free exercise of a breeder's right shall not be restricted in the territory of the United Arab Emirates other than for reasons of public interest.

2.	The Minister may, for reasons of the public interest and upon the recommendation of the Ministry of Defense or the Ministry of the Interior, grant a compulsory license authorizing a third party to carry out any act that requires the breeder's authorization, without prejudice to the right of the breeder to receive fair compensation.

Article 27.
Penalties
1.	The penalties provided for in this Act shall be without prejudice to any more severe penalty provided for in any other Act.

2.	Prison sentences of not less than two months, or fines of not less than 10,000 dirhams and no more than 250,000 dirhams, or both, shall apply to any person

1. who, without the breeder's authorization, has engaged in acts of production or reproduction, conditioning for the purpose of propagation, offering for sale, selling or other marketing, exporting or importing, or stocking for the purpose of production or reproduction (multiplication), or importing propagating material of a protected variety, 

1. who, without the breeder's authorization, has engaged in any of the activities referred to in subparagraph (a) of this paragraph in respect of following materials and varieties:

1. harvested material;
1. products made directly from harvested material of the protected variety;
1. varieties that are essentially derived from the protected variety, where the protected variety is not itself an essentially derived variety;
1. varieties that are not clearly distinguishable from the protected variety under Article 8 of the Act; and
1. varieties the production of which requires the repeated use of the protected variety,

1. who, without the breeder's authorization, has engaged in the further propagation of the variety in question or the export of material of the variety, thereby enabling its propagation, to a country without legislation protecting varieties of the genus or species to which the variety belongs, except where the exported material is for final consumption purposes.
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3.	Penalties shall be doubled in case of recidivism.
 

 

 

4.	The court may order the seizure of the infringing material and its destruction at the infringer's expense. The court may also, if the infringement is committed on behalf of a legal person, or a commercial or professional establishment, order its closing down for a period not exceeding 180 days. A summary of the conviction shall be published in one or more daily newspapers at the infringer's expense.

Article 28.
Administrative violations and sanctions
The administrative violations arising from infringements of the provisions of the Act and its implementing decisions, and the corresponding sanctions, shall be set forth in a Cabinet decision based on a proposal by the Minister and the opinion of the Minister of Finance. The decision shall provide for a complaints mechanism and sets forth the competent authority for implementing such administrative sanctions and collecting the corresponding fines.

Article 29.
Death of the breeder without heir or legatee
The breeder's right to the protected variety shall revert to the Ministry where the former dies without an heir or legatee.

Article 30.
Measures regulating commerce
The breeder's right is independent of any measure to regulate the production, certification and marketing of material of plant varieties or the importing or exporting of such material.

Article 31.
Appealing administrative decisions
Judicial appeals may be filed against administrative decisions issued under the provisions of the Act during a period 60 days from the date of their publication in the Official Gazette or from the date of notification of the decision, as the case may be.

Article 32.
Judicial officers
Officials shall be designated by decision of the Minister of Justice or the head of the competent local judicial body, in agreement with the Minister or the head of the competent authority, as the case may be, as judicial officers to investigate infringements of the provisions of the Act and its implementing Regulations.

Article 33.
Annual fees
The holder of the breeder's right shall pay the prescribed annual fees in the first 30 days of each year of the term of protection.

Article 34.
Fees
The fees due for implementing the provisions of the Act shall be determined by a decision of Cabinet.

Article 35.
Implementation of the Act
The Minister shall, in coordination with the competent authorities, issue the necessary Regulations for implementation of the Act.

Article 36.
Repeal
1.	Federal Act No. 17, of 2009, on the protection of new plant varieties, shall be repealed. Its implementing decisions and regulations shall remain in force until decisions and regulations are issued under the new Act.

2.	Any provisions of the law inconsistent with the Act shall be repealed.

Article 37.
Publication and entry into force of the Act
The Act shall be published in the Official Gazette and shall come into force as of the day following the date of its publication.



Mohamed bin Zayed Al Nahyan, President of the State of the United Arab Emirates



DONE at the Presidential Palace in Abu Dhabi on:
		/		/2024




[Fin del Anexo III y del documento]
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= Having reviewed the-Constitution §
-~ Federal-Act No.1, 011972 on-the functions of the-minisries-and -powers of ministers -as-amended |

-~ and Federal-Act-No 17, of 2009.-on the protection-of new-plant-v arieties
-~ and-pursuant-to the-submission by the Minister-of-Climate- Change-and the-Environment -approval b
Cabinet and the Federal National-Council,-and ratification by the Supreme-Council-of the Federation.f
e ]
haverissued-the-following-Act:
1
= Article1]

Definitions{
IaForthe-oursspuposes: of spplingthisAct and inthe- applicatio n-of -ts-provisions-st-this-Las, - the-following
words-and -expressions- shall-have the-me aning -assigned o-sach-of thamtheretn, unless-the-context-otherwise
requires:q
1
The State: -United Arab Ermirates
Ministry: - Ministry of Climatic-Change and Environment $40C CAE).
Minister - Minister-of Climatic -Change-and-Environment.
Variety-razass-Any plant grouping within-a-single-botanical taxon of the-lowest kriown rank which grouping,
ifrespective of whether the conditions for the-grant-of- beadar'sbresd or's right are ully met, can be defined by
the-expression of the-characteristics-resulting rorm a given-genotype-or combination of genotypes and
distinguished from-any other plant grouping by the-expression of at least ane-of the said characteristics-and
considered as a-unit with-regard to its-suitability for being propagated unchanged
Breedermsans: 5 1 5 the-person-who bred -ordiscovered-and developed avariety-thespaisan b s
o
2 sthe- employer- of- the- aforementioned- person o the: person who- kasdirectly: commissioned- the
lattor'slatter's work o]
5 3thelsgaksuccessorintille sfto the fistorsscond-starsmsntionsd-person referted to in paragraphs 1
012 a5 the case-may-be g
Plastbissdar sBieed or s right certficates -Adocument issued as-evidence-of agrantof abissdarshieede s right
EraadarsBieeder srightsneans. The-right of the breederprovided forin this LawAct: Y
Register -Register{o  the piotection of new plant varieties st aste-and brssdaisth eede s’ rights
Registrar. - Ragistiar-{The cormpetent organizational unit in the Ministry . designated by a decision of the-

Minister. for registering new-plant v arieties-af-plants-and the-brasdars'beed ore' rights-wh tadbyth
Ministarq

Protected-variety A-variety-that-has- been- granted a-bssada'sthe protection afforded by a breeder's:right-in
accordance with the-provisions-of this LawAct

Applicant -The person who -applies for-athe-grant of - brasdar'sh reeder's right
Holdarsf the besedarsBieeder s ight hold er - The breeder-o whom the registrar grants a-bissdsrshieeder's

right g
EraadasBieeder's vight centficate holder: -Any person awarded the-certficate-of-a-bisedsrshreeder sright 1
Propagating material - Any plant material-or parts, cels, tissues, oryans-or +-genetic-matetial of plants, that-can-
be used for the-propagation-of plants orfor reproduction by-seedling, cultivation or-grafting.-orbudding
UPOV: -The: Intemational- Union forthe-Protection of New?Varieties:of Plants founded by the Intemational
Convention farthe Protection of New-Varieties of Plants of 1961 and further mentioned inthe Actof 1972, the
Actof 1978-and in the 1991 Act;

Mermber-of UPOV:- AState-partyto the-UPOV= Convention-of 1961 # Act of 1972 or the-Act? of= 1978 or-2
Contracting Party-to the-1991-Act.

Regulations: the-Ragulations-and-Ministerial decisions-issued undar-this-Lawtn implement the provisions of the
Actq

1
. Article2.]
ObjectivesObjective-of the-lawsand:its:scopact]

(13- The objective-of the LawAct is to requlate the grant-and pratect brasdars'protection of breeders rights
lier




image3.png
ThisLavcaball baapphad on thadata ol g o fopes]
3.9
Scope-of-application

The-provisions of the-Act shall applyto-all plant genera-and-species:in the teritory-of the United Arab Erirates

1
- Article34.1

Register-of-Protected-New-PlantsP lant Varieties-Protaction
" Arogstoric-dosisastod e LMot oo st ol o Regterof ot to e e New Plant Varitios

Proisctarconcarning. sl eiablictad i the Wity New plantvareties and orsadre biseders rghts<hil
be registered thetein in-accordance: with the-provisions of this-Law-andthe-Regulations g

= AdicleA]
- The-Rogistrar,- o
TheMinisterchall a-Ragistrari the-ragistaryand-undenaking-th tencos-stipulated
- ul
1 The-Ragistrarshal tany-othertasksAct Datacontained in-assosk thithe L4k

Laweand-iteRegister-and teyistration-procedures. shall-be- governed by-ts the: implerne nting -Regulations.of the
Act]
2 Cosuinating]

Eunctions'oftheRegistrar

The Registrar-shall supervise the-Registry -and carry-out the following functions:§

T

1.5 Coordinationwith the-intsmationallocal  regional-and losalintemational bodies iswshesd-inthat ate relevant to
thessgistzar'swork of Registiar §

an

2. Any-other tasksfunctions provided forin the-Act or-ts-implementing Regulations §
1
5. Any other functions assigned by the Ministerin-connection tsuith the objectiv s of this-Lawthe Act
1

Article-56.9
Conditions-of-protectionf
Sright-shall-be-granted where-the variety-isT

) The-brssdarshreeder's

S
Qnew
2ob) - distinct]
S0 o uniformandg
4qd) -+ stablef

a

2)-The-grant-of the-beaadas'shreed er's right-shall-not be-subject-to -any further-or-diferent-conditions tha the
piovisins: of the Act, provided- that-the-variety-is- designated  by-a-denormination-in- accordance-with- the-
provisions of Attcle 12,19 and that the-applicant-complies with the formalities provided for-in this-Lauthe Act

and-thathe pays the squisdprescibed fees

Aticle7.1
Novelty]

{03 The-variety-shall-be deemed o be-new-, at the date-of fiing-of-the-application for-a-bssadsrshreede:
tight, propagating orharvested-material-of the variety-has notbeen-sold-or otherwise-disposed of to others, by or
with-the-consent of the-breeder, for purpo ses-of exploitation-of the-variety-1

£i——intheterritory of the United Arab2 Emirates eatlier than one-yearbefore the date of fiing of the application
and-
= in-a-teritory-otherthan that of the United Arab -Errirates_-earlierthan four-years-or, in the-case-of trees-orof

vines -eatlier-than-six-years before the-said date

a

2}athare accaiding, 5 The Act-shall- apply to-Adicla-2(2) -this-Law- sppliss-ia-aany -plant- genus-or species to

which- it- did- not previously: apply. - Varieties- belonging: to- such- plant- genus: or- species: shall- be-
considarad deerned to-satisfy the condition-of nov elty defined in-paragraph <1} of this-Article_ even where the
sale-or-disposal- of-to- others- described- in-that-parageaphiherein- took-place- in- the-teritory- of - United - Arab
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Emirates within-fouryears before the filing date or, inthe case of trees-or of vines, within six years before the
said date §
a

3p-The: prasision-sndaspiovisions of ‘paragraph-2)-of-this- Aticle:-shall-axly-apply-orly-to - applications for- =
bussdarshreeder's right potection filed within-one-year, at rmost of the-latast -afisrthe-provisicns.ottheLaw.

applyet coming it force with-regard to the genera-or species-concerned.

Article78.9
Distinctness

1= The: variety- shall- be: deemed- to-be-distinct: - it is-clearly- distinguishable from: any- other-variety-whoss
‘sxstancathal is-a matter of -common knowledge- at the time of filing of the-ap plication —spaticulas.

-

2. The-filing of-an-application for-the-granting of a-&:esder sh e er's right-orfor the -entering -of anather variety
inan official tegister of o ari v arieties.inany country. shall be deemed to-ssndseas rend eing that othervariety
amatter-of cormmon knowledge-from the-date-of the-application, provided that the-application-leads to-the.
granting-of - b:ssdsrsh eeder's fight-or-to the-entering of the-said other v ariety in-the-official register-of s ar
vatieties, as the-case may-be. T

1

The-variety-shall-be- deemed -to be-uriformif subject to the-variation- that-may-be-expected from-the- particular
features of its-propagation, it is- sufficiently-uniform: in- ts- relevant-characteristics
1
Article210.1
Stabilityll
The: variety shall be- deemed- to- be- stable- if-its- relevant. characteristics: remain- unchanged- after- repeated

propagation-ot.is at the casaend -of acach patticular-cycle-of propagation-at-the-snd olsach-such-cycls
1

Article-1011.
The-person-entitled-to-the-broadarshreeder’
The-persan-entitied to-the- baadsr s reeder's right- is-the-brasd

definition- contained in-Aticle 1 of the-LawAcl applies |

ght]

ithany-person to-whorm: the-

1
Article1112.9
ing-of-the-application
lications-forthe-grant-oha-braader sight-challba-cubjoctio ool iy
13- The-filing date of the-application-for ab:sedarshreeder's right-shall-be the date-of receipt-of the-application.

duly filed-as-praseribed-by-thein accordance with the-implementing Regulations-of the Act

a

2}MOCCAE - The Ministry-shall not refuse-to-grant a-bissdsesheeder's right ot limit ts duration-o:-the-geound
thatbecause protection forthe same v ariety-has notbeen-applied for, has been refused orhas expired-in-any

other State-or-intergovermental-organization
1
Article1213.9
Right-of-priority]

{03 Any breeder-who has duly filed an-ap plication for-the-protection-of-a variety in-a-bdassbainne of the merb ers
of - UPOV- (the- “first- application?")- shall - for- the- purpase- of-fiing - an- application: for-the- grant- of - a
bissdarshieeder right forthe same v ariety wibin the-Registear nited Arab Eriiates, enjoy 2 fight of priority
fora-period-of 12-months -This period shall-be-computed from the-date of fiing of the first-ap plication.-The
day offiling shall not be included in the-latter-period 7

a

2)-5Events-oceurring within-the period provided for-in- paragraph-{1}, of this Article -such-as the fiing-of-another
application-orthe-publication oruse of the variety that is the -subject of the first application, shall not constitute
aground forrejecting the-subsequent ap plication. 1o shal such-events-shall-also-nat give rise to-any third-

party ight §

a
3)-In-orderto-benefit from the right-of priority, the-breedershall in the -application filed with the Registrar, claim
the-priority-of the-first-ap plication. ~The-Registrar-shall-require the-breeder-to furmish within-a-period of-not
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less-than three-months from-the filing -date-of the-application -a-copy-of the-documents-whickihal -constiute
the firstapplication, certified to be-a-true-copy by the-authority-with which that-first application was filed and
sarmples-orother-evidence-that the variety which-is the-subject matter-of both ap plications is the same. 1

a

4)-The-breeder-shallbe-allowed-a period-of two-years-after the expiration-of the-period of priofity or where the
Tirst-applcation-is rejected -or withd rawn -an-ap propriate-p eiio o of time. after-such rejection-or withdrawal -in
which-to-Turnish.—to-the- Registrar. with- any- necessary- information, -document- or-material- required- for-the-
pumose-of the examination under Aticle-1920-0f this-Lawthe Act

1

Article1314.9
Transfer- of-applications- and-rightsT

1 Applications for-and-grants of baadeishreed ors'rights may betransferted to others ~Such transfers-shallbe

notiied to the Registrar -7

-

2. Changes-of applicants or holders of the-&iesdassth ede s
implementing Regulations usdse-this-Lawof the-Act 1

*rights-shall be publishedin-accordance withthe

-

Article-1415.9
Scope-ofthe-Breador'sh ree der's-right]
{0343 Subject to the piovisions of Atticles: 1516-and 1517 of this-Lawthe-Act, the following -acts in-respect o the
propagating material-of the protected v ariety-shall-require-the-authorization-of the breeder
=T
(@) = Production-orreproduction (multplicatior)T
(b) -+ {i—Conditioning for-the purpose of propagatior]
(6] = Gi—-Offering for salef
(d)~ (=Selling -orother marketing]
(6) > {4 Exporting]
() {3~ Importing]
(8~ éesi=Stocking for-any-of the purposes-mentioned i (2] (o (1) aboy sy T
Lal
2. The- breeder- may- make- the - authorization: ssstiossdp ovided for in-the-paragraph- 1 above - subject 1o
sonditisnssndlimtations-and condtions Y
=2l
3”5 Subjectto the-provisions.of Aicles 1516-and-46:17-0f the-Act -the authorization of the breeder-of the
piacted vately shall be eouired orthe actsrofere 10 n &sms—(-‘)—(@-(—w)-al-subpauyapb«(—i-){a}gavegvagh 1(a)
10(g)f this-Articleshalk by tha-basdarin.tha-foll
(@)intespect of 1|
1

(@) harvested material, including entire-plants-and parts of plants obtained through the-unauthorized -use of
propagating material- of the- protected variety, unless the- breeder- has- had reasonable- opportunity to
exertise her o his right i relation to the-said prop agating-material-T

(B)- (b)—-naspactatpmoducts made directly from-harv ested material of the-protected v ariety falling within:
the-provisions of-subp aragraph (a) of this paragraph-2a)---this-itasthrough-the unauthorized -use-of

the-said-harvested material -unless the-breede rhas-had - reasonable-opportunity to-exercise her-o his-
tight-in-relation to the said arvested material 1
BT
4 The-provisions-of-paragraphs 1)-and -2).of this Aticle-shall alsa-apply inslatios 1o
=1
(&) varieties whickihat are- essentially derived from the protected vaiety, where the-protected v ariety is-not
itself an-essentially derived variety,]
(b)- Gi——varieties: whichthat- are: not- clearly- distinguishable.: in- accordance: with: Aticle- 75.: frorm- the.
protected variety andf
(6} Gis=—varieties whossthe production of which requires the repeated use of the-protected variety

e

5. Forthe purposes:of -subpamaeapheparagiaph 4(ai). above - variety-shall-be-deemed to-be-essentially
derived from-anothervariety-£1'the-intial variety’s ) when

BT
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(&)= itis-predominantly derived from the-initial variety,-or-from a-variety-that is-itself predominantly-derived
from the-nitial-variety, while-retaining the-expression of the essential-characteristics that result frorm the
genotype-or-combination-of genotypes-of the-initial-variety, 1

(0)~ G- itis-clearly-distinguishable from the-intial-variety-and-§

(6] Gis—=—exceptfor the-dferences whickih at result fromthe actof derivation, it corforms to the initial variety
in-the- expression- of the- essential- characteristics: that-result: from the- genotype: or- combination- of
genotypes of the iniial variety

{Heat

Essentially-derived varieties-may be obtained forexample by the-selection of anatural-orinduced mutant -or-of &

saraclonal vatiant,- the- selection of- a- variant: individual- from: plants: ofthe- initial- variety,- backcrossing.: or

transformation by genetic-engineering. T

1
- Article1516.9
- Exceptions-to-the- Braadars breeder's
= (13- The bisedassheeder's right-shall not-extend 101
=T

)~ acts done-privately-and fornon-commercial-purposes, 7

) ih——acts done-for-experimental- purpo ses-ssd

(}is——acts-done for-the-purpose-of-breeding-»ewother-varieties, and -except-where-the-provisions: of-
paragraphs d-and 507 Aticle 42} 15-apply actsreferred to inparagraphs-1 tn 3-of Aticle2l4¢-and (2
15 in-tespect-of such-othervarieties T

1
2pinsespoctotouchothersaistios ]
255mall-Tarmers: shall not. infringe- the- beasdar'sh eeder's right, in-relation-to- varieties- included: in-a list-of
agricultural-plants if they-use Torpropagating-purposes, on-their- own-holdings, the-product-of the-har est
which:they-hav e-obtained by plarting -on-their- own-holdings, the-protected variety -or-a-variety-covered by
Aicla L@y paranraph 4(a)) or-(ib)-of-this-LawAticle 15.of the At provided-that thissuch-use-is within-
reasonable-fimits and <ubjsct o the-safaguarding-ofiakes inio account the legtimate interests of the-breeder T

(a)
(b,
€

a

3)-Ths The- provisions-of paragraph-2. above. shall-not: apply-to -t omarnental.- vegetable-or-forest: plant:
Varieties-atiui, talevagoiablos-and forastplant ludad-rom g

1

4.2 The-pmoedures for inglementing the sxceptin dpuovisiansof paragraph 2y of this Atile T

4 Tha-conditisns-forthe-implemantation-chtb b-2)-ofthis-Avicle. tofth
with-regard to the fistof-agricultural-plants-and et provided by-the farmer-to-the-breeder.
shallbe-stipulated in the wegulationsirg lernenting Requlations of the Act]

1

Article1617.9
Exhaustion-of the-Braadar’sh reed er's-right]

{03-The bissdarshresd er's right shall-not extend 1o -acts concerming-any material-of the protected variety, or-of-a
vatiety-covered by the provisions-of Article 14215 s aragraphs-4 and 5 which has been-sold or-otherwise
marketed-by-the-breeder-or-with her o his consasauthoization-inthe terttory-of the United-Arabe Emirates,
or-any material-deived frorm the-said material -unless-such-actsY

=1
(@) involve further propagation-of the variety in question orf
(b)- (e——involve-an-export-of material-of the-variety, which-enables the-propagation-of the variety, into-a

country swhickthat-does-not by Lau-protect varieties:of the-plant genus-or-species-to-which-the variety
belangs, except where-the exported material-is for final consumption purposes. T

a
2)-5Forthe purposes of-paragraph-(1}-.of this Aticle “material2 means, in relation-to a-variety,]
E—=1
(@) propagating material-of -any kind
(b)- (o—=—harvested material including entire-plants -and parts-of plants -andf
(6] feh——any-product madedirectlyfrom the-harv ested material.
1

Article1715.9
Term-of-protectionf
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The brasdershieeder's right shall be-granted for-aperiod of 20° years,-and 25 vears forvines and trees. from the
date-of the-grant-of the-bissdarsh eeder s right ~Fa d-tines the-said-pariod-challb: frosmth
said-date]

1

{03 The-variety- shall-be- designated by- a- denorination- whickthat will- be- its- generic- designation.-Subject-to
paragraphit 4}, of this: Aricle. mo-rights iaielzting 10 the- dssignatios-registered -a=-the-denomination-of the.
watiety-shall hamp er the £za=-use-of the denomination-in-connection-with the v ariety,-even-after-the-expiration
of the brasdar'sheeder's right 1

a

2)-5The-denomination must-enable the variety-to be identified -t-may-not consist-solely-of figures-except where
this is-an-established practice fordesignating varieties. -l mustnot be-liable to-mislead or-to cause-corfusion-
concerning the-characteristics, value-or-identity-of-the variety-or-the-identity-of the breeder. -In-particular,-it
rust-be-dfferent from-every-denomination wickihat -designates, in-the tenitory of any-mermber-of- UPOV, an
existing variety of the same-plant species-orof a-closely related species. T

a

3)-The-denomination-of the-v ariety-shall-be-subrmitted by the-breeder-to the- Registrar -If it is found that-the
denomination-does not satisfy-the-requirere nts of paragraph-25.of this Aricle. the-Registrar-shall refuse to.
register-t-and shall-require-the -breeder-to-propose- another-deno mination-within-a-prescribed-period. -The
denomination shall-be registered by-the-Registrar-at the-same fime-as the beasdar'sh reed er's right isgranted

a

4)-Prior rights - sfg anted to-third- persons: shall-not-be-ffected - by-reason-of -a-prior-right -the- use  of the
denominationof a-vatiety-is forbidden to-aperson-who in-accordance-with-the- 1ov isions of paragraph-7-of-
this-Atticle, is-obliged-to-use-it—. the-Registrar-shall_in accordance with paragraph 7 require-the-breeder to-
subrmit-another-denomination forthe v ariety. T

a

5)-5A-variety-must-be-subrmitted to-all-mernbers-of-UPOY-under-the-same- denomination - The- Registrar-shall
register the denomination-so -subrmitted unless it-considers the-denormination-unsuitable. -In the latter-case,
it shall-require-the -breeder-to-submit another denomination. 1

a

6)-The- Registrar- assuasshall-ensure that the - authorities- of-the- mermbers- of- UPOV- are- informed.of- matters
concerming: variety- denominations, in- particular- the: submission, registration- and- cancellation: of
denominations. ~Any- member o URC\.may- address its- observations,- - any, on- the- registration- of- &
danainationdennrminations to-the Registrar

a

7)-5Any person-who-offersfor-sale-or markets olari propagating material-of v ariety -protected-within-the terrtary
of the United Arab Emirates is-obliged to-use the-denomination of that variety, even-afterthe-expiration of the.
bissdarsheede s rightinthat variety -exceptwhere, in-accordance with the-pisvisions ot paragraphi 4l of
this Aricle priorrights prevent such use

a

B)-\Whe n-a variety is offered for-sale-or marketed it is permitted to associate-a-trademark, trade-name or-other
similar- indication: with- a- registered - variety- denomination.- —If- such- an: indication- is- so- associated.: the:
denomination must nev ertheless: be easily recognizable

1

Examination- of-the- appl
15 Any- decision- by the: Reqistrar to-grant-a-beeadashresd er's right- shall-require- 2saprior- exarmintion-for-
compliance with the-conditions wsdsset forth in Aticles™ 6 toS—10-of the Act §
1

2. Inthe-course of the examination, the-Registrar may grow-the-variety orcarry out other necessary tests, cause
the- growing-of the-variety-or-the- carrying -out-of other-necessary -tests, or-take:into - account the-results-of-
growing tests:or-other-trals: which- have- aliead y-been- carried - 0t --For-tha-puspasssof svamination-The
Registrar-may-also require-the-breeder-to-fumish-all-the-necessary-information, documents-or- matefial-as
speciiedinthe ssgulatisnsimp lementing Regulations-of the Act]

1
Article2021.9
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Publicationf
The-public-shall-be-informed -coscssaingzho g
=1
1 applications for-and -grants-of bssedassbrecders rights -and
—2 sproposed-and -approved denorminations g
1

Article2122.9

Provisional-protection]
{3 Provisional-protection-sshal be provided to-safeguard the interests-of the breeder during the-period-between
the-publication of the application for the-grant-of abseadarshrecd or's right-and the-grant of that right 1

a

2)-5The- applicant:is-sonsidsiad-toshal -be- deerned the-holder-of -a-brasdar'sheeder's: right-in-relation-to-any
person-who -during the-period provided for in-paragraphit 13, of this Aticle -has-carried-out-actswhishthat
once the right-is granted  require the bissdarsh ede s authorization dsdnunder Aticle 1415 of
the-Acty

1

5. The- applicant- shall-have- the- same- rights:to- enter-into  iesssslicensing agreements: and-to- intiate- legal
proceedings: as. - cathepublioation-dats-the-bissdarsthe: breeders: right- had - been- granted- toon the.
appheastdate of publicationin-respect-of-the variety-concemed - The-rights-corferred -under-this paragraph
shallbe-deemed never-to have been-conferred if the-right isnot granted

1

Article2223.9

= Renunciation{

The-breeder's-right-shall-be-deerned-terminated-in- case-of- it renunciation- of-thatriakicby - tsthe: holder-of the
bieeder's right-beforethe-expiration-of-the term-of protection. —Resusciation-smustbanatfiadinwiting-by-The
holder-of-the- brasdar'sbreeders: right-tashall-notfy-the- Registrar- asthereof - in- wiiing- in- accordance- with-the
procedures and time-limits- prescribed by the- Regulations, —Fhe—date-of the-sotiicationRenunciation shall- b
considered-astake effecton the date-of wshunciation-of-thebsesdarssightnotification §

1

Article2324.9

Nullity-of the-Broadershreed er's-right]
{03 The-bissdar'shreeder's right shall-be declared null-and void whssuhe e-it s established
=T

(@) that the-conditions-laid-down in-Aticles® 7 or-5-0f the Act-were-not-complied with-at-the-tirme of the
grant-of the basdar'st reeder's right,

(B)- Gi——that where the grant of the baadassh eeder stight has been essentially-based upon information
and- documents- furnished- by-the- breeder, the- conditions- laid - down-in- Articles™-5 - or 210-were- not
complied with-at the-time-of the grant of the-b:ssdsrsh eeder's right o]

(6] Gifj—=that the bsssdar'sh ede = right-has-been granted to -a-person-who isnot entitled to it unless it
is transferted to the-person who-is-so-entiled.

a

25 No-bissdarshieeders fight-shall-be-declared null-and-void for-reasons other-than those-refessd-toset
Toithin paragraphsi 137

T

of this-Aicle:24.§
1

25,1
Cancellation-of-the Breadar'shreeder’s-rightT

a5 Thewmsdarshresd er's right shall-be-cancelled 1

1

wheteitis established that the-conditions laid dowsdone in-Aticles £0 or S-are-solongarfultilsd |
() by Futh 10-0f the basdar's-right-shallb Had-i starb tadio-d "
hav e-not been-cormplied-vith -orf
@b intheevent of failute by the bieeder withinthe-prescribed-period §

() to- provide: the: Registrar- with: the- irformation, documents- or- material- deemed -necessary for
verifying the-maintenance - of the variety,1





image9.png
(i)~ the-brasdarfails-to pay-sushthe requisite-fees. = bl o keaapbus vight
fases, off

(i) (i —=—the-bisedsrdosssatio propose,where the denomination of the variety-is cancelled after
the-grant of the-ight, another-suitable denormination

a

215 No-bussdsishieeders right:shall-be- cancelled - for- reasons: other: than those- rafausd-—taset forth: in
paragraph-1-

1

of this Aticle-25.7
T
Article26.1
Compulsory-Licsnsslicenses-from-the-Minister]

1 The-free- exercise- of a-bissdarshieede s right-shall-not-be- restictedin-the-territory- of the-United - Arab
Ermirates-other-than for reasons ather-than-of public interest

Whsn-any-sucharastriction-has the-sffectof |

2. The-Minister, ray for teasons- of the public interest-and-upon-athe- recommendation of-the- Ministry - o
Defense-or-the-Ministry of the Interior,-g:astiag rant-a compulsory-license-whasebsauthorizing -a third party

thosized-to- paitormeany out-any- act-Lorwhishthat requires: the- bissdar'sbreeder's: authofization-is

ssquisad:._without: prejudice o the right- of - the- breeder- shallto- receive- squitable—ramunstationfair
compensation Y

1
Article2627.9
PenaltiesT
{135 The-penalties-provided for-in-this-Law-do-sat-Act shall-be without prejudice-to any-sevsissmore severe
penalty-stipulatadpiovided forin-any-other law—Act 1

). The follewing-lagabremadiss shall be-available-for the-sni 2 Pison senlences:of bsedsssighic]

- Jatos-th £ Aticlas®}i-and-21-of-this-Lave shallb hed-b
1ot less:than-two-months-asd-a-tins_orfines of -nonot-less-than-tss-thausand 10,000 - dithams-and -no-more.
than twa-hundsad-fity-thousd250,000 dithams-.or-both. shall apply-to any -persord]

{5} Thaspanalty]

(312 who._without- the- breeder's- authorization._has: engaged: in- acts: of production _or reproduction,
conditioning for-the purpose-of prop agation, offering for-sale -selling or-othermarketing - exporting - or-
importing._or stocking-for- the- purpose -of production-or- reproduction (multiplication) o importing
‘ropagating material of a-protected variety.

1
(b= who without the breeder's authorization, has-engaged in any-of the activities referted o in subparagraph
(a)-of this paragraph-in respect-of following materials-and varieties: |
1
() 5 harvested material.
(i products made directly fom harvested material-of the protected variety.]
(i}~ varieties that-are-sssentially-d erived-from the protected-variety -where the protected-varisty s not
itself-an essentially derived variety]
(iv)= varieties that-are-not clearly-distinguishable-from the -protected-variety- under-Article 8 -of the-Act
andf
(r)= varieties the-production of which tequires the repeated use of the-protected v ariety
1
(€)= who without the breeder's authorization, has engaged inth e further propagation of the v aristy in g uestion
orthe-exp ort-of material of the variety, thershy enabling its propagation. to 3 country without legislation
protecting. v arieties- of the-g enus-or-sp ecies 1o -which-the variety-belongs - except where the exported
materialis forfinal consumption purposes
1
35 Penalties shall be-doubled-in-case-of recidivism. g
&1

4. The-court-may-order the seizure-of theinfringing material-and xdsits destruction-at the infringer's expense
sl thediatingarariedispasal—_The cout-may-also i the-nfringement is-cormmitted-on-behalf-o.-forthe.

intarast-of -a-legal person, or-a-commercial or-professional-establishment, orderits closing -down-for-a-period-




image10.png
not-exceeding-shfmenths and-the publication-olthe 180 days Asummary-of the judgmentconviction shallbe:

published inone-or more-daily newspapers-athe i 1ger s expense-ot e I
Laveshallb £no-loss-thant

thousand.dith " than-twa-hundredfiiy theusand-dithams

= Articlo22]

5

ns-and-sanctions |

The administrative vio ations arising from irfringernents of the provisions of the Act and its inplementing decisions
and the conresponding sanctions, shall be -set forth-in-a Cabinet decision based on-a proposalby the Minister and
the opinion-of the Minister-of Finance The decision shall provide for a-complaints mechanism-and sets-forth the
compstent authority for implementing -such -administrative -sanctions-and collecting the-coesponding fines

1

Article:
Death-of-the-breederwithout-an-heir-or-legatee

The-binistey-shalk thalre eder's fight-of-the-braadsran-io the protected variety it-hashall-revert 1o the

Ministry-where the former dies-without an-heir-or-legatee.§

1

Article2830.9
Measures-regulating- commercef
The-besadarshe el er's right isindependent of-anymeasure-to regulate the-production  certfication-and marketing

of material of i vareies-or theimporiing or expoting of such materal -1
hallnotaffactihe-applicaton-oth EthisLaw g
1!

= dudicial-Appsal-Poriod]
Judicialappeakisalowad to batisdagainet thafppealing-administrative decisions issusd-pusuant-to-this:

Judicial appeals may be fied against administrative decisions issued under the provisions of the-Act-during thea:
period o-six60 days from the date-of their publication in the Official Gazette-or from the-date of the-notfication of-
the-decision-iotheintaissiad-pacy, a5 the case may be.J

1

+ Supervision]
Tha-Judicial-officers

Officials shallbe designated by decisionof the Minister-of dustice shall-issussdasisinnr the head of the competent

Iocal judicial- body,in- agreement- with-the- Miister-to-sslact-staff-that-wil-have-the—status or the- head - of the.

competent athority as the -case:may be -as judicial-officers in-the-spplicationto iny estigate-rfring emerts-of the

provisions of this-Lawthe Act and its irmp lémerting Regulations

Inplomsntationt
th

1
- Article3133.9
Annual-fees]
" The holder-o the brecderchicederc right shallpay the prasebes-annual fees dusesin he frt s days-of
each-year-of theterm-of protection §

Article2931.9

Article3032.9

lsmentation-ofthis-Law-shallbs-paformed by the-Ministy-{

1
Article3234.9
Schedule:of-Fees-q
TheCabinat-shal ot iying-the s fees o thdue forimplementing the
provisions of this-Lawthe Act shall-be determined by -adecision of Cabingt 1
T
. Article3335.9

Implementation-of-the-Act]
The- Minister- shall._incoordination-with the_cormpetent authoriies.- issue- the- necessary Regulations of-his-

Lawand-the-dacisions necsssanfortsforimplementation-of the Act
1
Article3436.9
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Repeal]
1. Federal- Act-No.-17.-0f-2009,-on the- protection of new-plant v arieties.- shall be-repealed lis-implementing
decisions and regulations-shall remain-in-fo rce-until-decisions and regulations are issued under the new Act

1
2.3 Any provision-in-otherLaws-sontrano-or oy sinns of the lawinconsistent with the posisions-of.this LawAct:

shall-be-inualidrepealed

1
Article:3537.

This-LawPublication-and-entry-into-force-of-the-Actf
The- Act-shall-be-published in-the- Official- Gazette.-and -shall- come-into force- as-ofthe-day following the date-

of its publication §

aaa

Mohamed:_bin:_Zayed: At Nahyan,:
President- of the- State of: the: United:

Arab-E mirates]
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