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Photo Credit: <a href="https://www.flickr.com/photos/99796131@N00/91427450/">The 
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4

The Market for Lemons: Quality 
Uncertainty and the Market 
Mechanism

THEORY OF 
ASYMMETRIC
INFORMATION

George Akerlof



5



6



7

UPOV Convention

Article 20(8)

(8) [Indications used in association with denominations]  
When a variety is offered for sale or marketed, it shall be 
permitted to associate a trademark, trade name or other 
similar indication with a registered variety denomination.  
If such an indication is so associated, the denomination 
must nevertheless be easily recognizable.

Breeders

Farmers / Producers

Distributors

Consumers

Denomination
of the
variety Trademarks

Other similar 
indications
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TRADEMARKS

Individualizes a product of a given enterprise

Distinguishes that product from other similar products of 
other enterprises 
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HALO PURELY FOR PETS 

CHIQUITA. POUR UNE BANANE 
ENCORE MEILLEURE

Letters, words, slogans

Numbers, logos
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Figurative trademarks

COMBINATIONS OF ELEMENTS
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THREE-DIMENSIONAL TRADEMARKS

One color

US Registration
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SOUND MARKS

MUSICAL
EC Trademark, the tone of “Nokia 
Corporation” 

(CTM registration No. 1040955)
https://www.youtube.com/watch?v=ck7g5uu1cMA

NON MUSICAL

(USPTO Registration No. 73553567)

THE MARK COMPRISES A LION 
ROARING.
https://www.youtube.com/watch?v=OVCxJ1aT24A

OLFACTORY SIGNS
“Plumeria blossom” scent for  “sewing thread and embroidery yarn” 
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Criteria for protection of a TM

Distinctiveness

Not descriptive

Not generic

Not misleading/deceptive

Not contrary to public order or morality

Any prior rights  ?

+ other requirements 

247 active international registration of trademarks (ROMARIN) 
since 1950

3070 variety denominations (PLUTO) since 1963
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http://www.helpmefind.com/rose/plants.php?sbSearch=SEARCH&tab=5
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Scope of protection

Trademark

Exclusive right 
to use

to prevent unauthorized 
use

Similar/identic TM for 
similar/identic 
goods/services 

PBR
Exclusive right

to produce for sale and to 
sell propagating material of 
the variety 
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Duration of right

Trademark

PBR

10 years, renewable for an 
indefinite period 

20 years /25 trees & wines 

Geographical Indications

© By Castle Brands Inc

Source:  www.pixabay.com

© ZTC
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A SIGN:

Origin

Quality/Reputation/Other 
characteristic

Link

Geographical Names

Bordeaux

Champagne

Coffee of Colombia

Scottish Wild Salmon
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Non Geographical Names

Tequila

Feta

Basmati

Argan Oil

WINE

MINERAL WATER

BEER

SPIRITS

COFFEE

Source:  http://kwg.ge

Source:  www.saku.ee

Source:  www.najduzbozi.cz

Source:  http://www.armagnac-lapeyrade.fr/

Source:  www.coffeehabitat.com
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CHEESE

FRUITS

MEAT

OIL

VEGETABLES

Source: http://www.fromagerie-
jacquin.com/

Source:  
http://www.marketplacecostarica.biz/

Source:  
http://aoptaureaudecamargue.com/

Source:  http://www.mets-de-
provence.fr/

Source:  
http://www.pe.all.biz/

Maíz blanco gigante cusco

STONES

CERAMICS

HANDICRAFT

TEXTILES

MUSICAL INSTRUMENTS

Source:  http://www.bohemiacrystalglass.cz/

Source:  http://www.maurice-
andre.fr/

Source:  
https://www.towercrystals.com/amber/chiapas/

Source:  www.chulucanas.com

Source:  www.iranscarpet.com/
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Two main modalities of protection 
for geographical indications:

sui generis Geographical Indications 
Laws 

Collective and Certification marks 

Sui generis Geographical Indication 
Laws

Appellations of Origin
Geographical Indications
Controlled Appellations of Origin
Protected Designations of Origin
Protected Geographical Indications
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Sui generis Geographical Indication 
Laws

Delimitation of the geographical area 

Description of the product’s 
characteristics, quality or reputation, 

Standards of production 

Link between the product’s characteristics 
and the geographical area 

Verification and control schemes

Sui generis Geographical Indication 
Laws
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Collective and Certification Marks

General Trademark Law

May be used by more than one person

Regulations or standards

Geographical Indications

Collective right

Duration of protection – generally, no 
limitation in time 

No need to renew, except for TM

Generally, cannot be deemed to have 
become generic in sui generis systems

44
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Final observations and practical guidelines

GIs and TMs are in general complementary, non-equivalent ways 
of protecting distinctive signs because of the different aspects that 
they protect and communicate.  Dual protection proved to be 
beneficial to producers. 

For services there are no other options than Trademarks.  In few 
countries GIs are still available for services.

A trademark scheme can be a good option to start in promoting 
awareness on a new plant variety [also to pave the way for a GI] 
and create a link in the mind of consumer to the breeder/producer 
after PBR had expired.


