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ORIGINAL:  English
DATE: February 14, 1977

INTERNATIONAL UNION FOR THE PROTECTION OF NEW VARIETIES OF PLANTS

GENEVA

COMMITTEE OF EXPERTS ON
THE INTERPRETATION AND REVISION OF THE CONVENTION

Fifth Session
Geneva, March 8 to 10, 1977

COMMENTS OF PARTICIPANTS
Comments of the Delegation of the Netherlands

The Delegation of the Netherlands has transmitted on February 9, 1977, the
attached observations for consideration by the Committee of Experts on the Inter-
pretation and Revision of the Convention at the fifth session of this Committee.

[Annex follows]
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THE SALE OF'PLANTLETS ‘
" Note of the Delegation of the Netherlands’
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1. In the ﬁéeﬁing:of the Committee of eipérts on the intefpretafioﬂ éhdlrevisibn
of the Convention the question was discussed whether or not the production
and sale of plantlets produced from seed of a protected variety falls within
the scope of protection. It was decided in the fourth session of said
Committee torediscuss the question during the next session (see IRC/IV/8,
point 49).

2. The delegation of the Netherlands promised to make a note on this question,

3. In some countries between 80 and 1007 of the seed of some vegetables is sold
to specialized firms, which grow plantlets from this seed, with the intention
of selling these plantlets to market-gardeners. Particularly this is the
case with lettuce, cucumber, tomato, endive, pepper and gherkin.

4. One can expect, that within a short time this will also be introduced rather
quickly with other vegetables.

5, As long as these firms are only growing plantlets from seed they buy from the
breeder, nothing special is going on. The breeder is getting his remuneration
then as well as when he sells the seed directly to market-gardeners.

6. The situation chénges.however; when the specialized firms sfart to multiply the
seed bought to larger quantities of seed and then grow plantlets for the market
out of their own multiplied seed. In these cases they need to buy from the breeder
only a very small quantity of seed.

7. When plantlets of vegetables are not considered to be propagating material and
consequently do not fall under the scope of protection, this can lead to a
serious undermining of plant breeders rights.

8. Whether this is the case depends on the definition of propagating material.

In the Dutch law it reads as follows: '"Propagating material shall mean plants
and parts thereof intended for cultivation by planting or sowing or by any
other means'.

9. In order to prevent, that this development, which in itself is very favourable,
will lead to an undermining of plant breeders rights, it could be considered to
insert a definition corresponding with the above mentioned for propagating

material in the Convention.

9 February 1977 ir. J.I.C. Butler
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