UPoy

Disclaimer: unless otherwise agreed by the Council of UPOV, only documents that have been adopted by
the Council of UPOV and that have not been superseded can represent UPOV policies or guidance.

This document has been scanned from a paper copy and may have some discrepancies from the original
document.

Avertissement: sauf si le Conseil de 'TUPOV en décide autrement, seuls les documents adoptés par le
Conseil de 'UPQOV n’ayant pas été remplacés peuvent représenter les principes ou les orientations de
F'UPOV.

Ce document a été numérisé a partir d’'une copie papier et peut contenir des différences avec le document
original.

Allgemeiner Haftungsausschluf3: Sofern nicht anders vom Rat der UPOV vereinbart, geben nur Dokumente,
die vom Rat der UPOV angenommen und nicht ersetzt wurden, Grundséatze oder eine Anleitung der UPOV
wieder.

Dieses Dokument wurde von einer Papierkopie gescannt und kdnnte Abweichungen vom Originaldokument
aufweisen.

Descargo de responsabilidad: salvo que el Consejo de la UPOV decida de otro modo, solo se consideraran
documentos de politicas u orientaciones de la UPOV los que hayan sido aprobados por el Consejo de la
UPOV y no hayan sido reemplazados.

Este documento ha sido escaneado a partir de una copia en papel y puede que existan divergencias en
relacién con el documento original.

d:\users\renardy\appdata\local\microsoft\windows\temporary internet files\content.outlook\57qo7ps0\disclaimer_scanned_documents.docx



278

IRC/1/¢6

UPOV ORIGINAL: English
DATE: February 28, 1975

NTERNATIONAL UNION FOR THE PROTECTION OF NEW VARIETIES OF PLANTS

GENEVA

COMMITTEE OF EXPERTS ON
THE INTERPRETATION AND REVISION OF THE CONVENTION

First Session

Geneva, February 25 to 28, 1975

REPORT

adopted by the Committee

Opening of the session

1. The first session of the Committee of Experts on the Interpretation and Revi-
sion of the Convention (hereinafter referred to as "the Committee") was held in
Geneva from February 25 to 28, 1975.

2. The six member States of UPOV and the three signatoryv ron-member States,
Belgium, Italy and Switzerland, had been invited to the session. All, with the
exception of Italy, were represented. The list of participants is attached to
this report.

3. The session was opened by Mr. H. Skov (Denmark), Chairman of the Committee.

Adoption of the agenda

4. The agenda was adopted as appearing in document IRC/I/1.

Exchange of views on Article 7 of the Convention

5. Following the proposal of the Office of the Union in document IRC/I/3, para-
graph 2, the Committee discussed the question whether it was required under the
Convention that the examination provided for in Article 7 should actually be con-
ducted on plant material, or whether it might also be conducted in other ways.

6. The representatives of the member States unanimously declared that they con-
sidered official examination of the variety indispensable as far as their own
States were concerned. They pointed out that the present system whereby plant
material of the variety was tested provided a sound basis for the Offices to judge
whether the variety was distinct, homogeneous and stable. It was also of advantage
to the breeder, especially the small breeder, because in many cases he might not be
able to provide a description of the variety and maintain an adequate reference
collection. The present system would not, however, necessitate the carrying out of
growing tests in governmental institutes for varieties of all species. For some
crops, especially vegetatively reproduced ornamental species, it might be suffi-
cient to examine the plant even on the premises of the breeder.
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7. The question whether the accession of new member States could be allowed

when those States did not perform an examination including the testing of plant
material was discussed in relation to policy and from the legal standpoint.

8. As far as policy aspects were concerned, it was pointed out that the admis-
sion of new member States which applied other examination systems would be an
obstacle to the envisaged closer cooperation between member States in the tech-
nical field. The exchange of test results, as envisaged by the Committee of Ex-
perts on International Cooperation in Examination, would not be possible between
the present member States and such new States. More far-reaching systems, for
instance a system whereby one application and one examination would be sufficient
for a plant breeder's right to be obtained for all UPOV member States, would be even
less conceivable if member States with different examination systems were to be
admitted. Technical cooperation of such a kind would make UPOV more attractive
than any change in the examination requirements.

9. On the other hand, it was pointed out that the admission of States with other
examination systems would lead at present to a faster increase in the number of
member States, which would be of great advantage to the breeder and would also
represent an enlargement of UPOV's financial possibilities, thereby permitting fur-
ther tasks to be carried out. In such case, close technical cooperation had to be
restricted to the group of member States performing an examination which included
the testing of plant material. Some experts considered that the danger here would
be that pressure might be exerted on present member States to make them reduce their
examination levels too. It was further mentioned that any system embodying two
groups of member States could only be introduced according to rules clearly set out
in the Convention.

10. With regard to legal aspects, the experts unanimously adopted the view that
examination under Article 7 should include an investigation of the reproductive
material, or of plants of a variety, to ensure that the variety fulfilled the con-
ditions of Article 6 of the Convention. It was therefore ruled that an examination
based solely on a description of the variety given by the breeder in connection
with his application would not constitute the test of the new plant variety. This
conclusion was drawn from the fact that Article 7(1l) expressly provided that an
examination "of the new plant variety" had to be performed, and that the examina-
tion had to extend -to the question of stability, which made it necessary for an
official of the competent authority to investigate the material personally. Fur-
thermore, it was held that the drafters of the Convention had, without any doubt,
envisaged a system of examination including an inspection of the plant material in
the field, though no evidence could be found of this in the "Actes" of the Inter-
national Conferences. 1In concluding, the Committee underlined the fundamental
character of the growing tests and referred to the recommendation annexed to the
Convention, which was based on the assumption that a technical examination was
undertaken.

11. The Committee felt unable to judge, for want of sufficient information,
whether the examination performed in the United States of America fulfilled the
requirements of Article 7. It underlined the necessity to send a mission to the
United States of America, according to the decision already taken by the Council,
to learn more about the two American systems on the spot. The Office of the Union
was asked to prepare, on the basis of the outcome of the present session, a list
of questions to be discussed with the authorities of the United States, which
ought to be sent to those authorities in advance.

12. The Committee also discussed the interpretation of Article 7 from other

angles. In this connection, it debated whether Article 7 permitted, in the case

of hybrids, the extension of the examination to hereditary components, or whether

it would even be sufficient to examine only the hereditary components and the
formula, and not the hybrids themselves. The Committee took the view that under
Article 7 the examining Office could proceed, for the examination of certain hybrids,
according to technical requirements, which could mean establishing at least a short
description of the hybrid variety to be accompanied by a full description of the
hereditary components and the formula. However, the Committee felt that the problem
needed further consideration by technical experts.
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Discussion of Article 13 of the Convention

13. In the course of the discussion on this Article and the Guidelines for Variety
Denominations, the Delegation of the Federal Republic of Germany reported that,
according to the Law of December 9, 1974, amending its Plant Variety Protection Act,
combinations of letters and figures and combinations of words and figures were
accepted as denominations in its country. It made a number of proposals on how

to adjust the Guidelines to this new situation, and especially on how to apply

the basic principles of the Guidelines to variety denominations consisting of
combinations of letters and figures or words and figures. The Delegation of the
Federal Republic of Germany promised to submit its proposals in writing, in order
to enable the Committee to take a decision at a forthcoming session.

14. The Delegation of the United Kingdom asked that its former proposals concern-
ing Article 13(9) might be discussed at the next session of th. Tommittee. The
Committee asked the Office of the Union to redistribute the re:c. .nt documents.
The Delegation of the United Kingdom also mentioned the need ¢ s further dis-
cussion of the problem of the use of prefixes, and the use of < »mhinations of
letters and figures for rootstocks, for example. :

15. It was pointed out during the discussion that the preference of breeders for
trademark protection was partly due to the fact that the majority of member States
did not extend the Convention fast enough to a sufficient number of species--for
example, in the field of vegetables--thereby forcing the hreeders to look for
other means of protection. A possibility for encouraging the breeder to

propose attractive variety denominations would be Lo alliow him to use the same
name as a variety denomination in one member State, and as a trademark in another
member State where he was unable to obtain plant variety protection for the spe-
cies in question. It was pointed out, however, that a trademark of that kind
could be put into jeopardy by the fact that the same name was used in another
State as the generic name for a plant variety.

16. The question was raised whether it was justified to force the breeder to
renounce his right to a trademark for the whole class of trademarks (Article 13(3))
in view of the fact that the protection of the variety denomination was restricted
to the same or to a closely related botanical species (Article 13, paragraph (2),
second subparagraph, second sentence). In this connection, the question was also
raised whether it was at all necessary to force the breeder to renounce his right
to a trademark when using the same name for a variety denomination since, accord-
ing to the second subparagraph of Article 13, paragraph 3, he could not assert his
right to the trademark. It was pointed out, however, that an evpress renunciatior
of the right to the mark had the advantage that the trademark could possibly be
cancelled in the trademark register.

Discussion of other Articles of the Convention

17. The discussion was based on document IRC/I/3.

18. Article 2(1l), second sentence. On the proposal of the United States of
America that member States should, contrary to the wording of Article 2(1),

second sentence, be free to provide both possible forms of protection of new
plant varieties (special title or patent) side by side for varieties belonging

to the same genus or species (paragraph 4(a) of document IRC/I/3), it was decided
that the practical effect of protecting the same variety according to two systems,
which under exceptional circumstances is possible in the United States of America,
would be studied during the envisaged mission of a UPOV delegation to that coun-
try. The fact was mentioned that protecting the same variety under two systems
normally forced the breeder to obtain protection under both systems, thereby
burdening him with high expenses.

19. Article 4(3) and (4) and Annex. The Committee was unanimous in considering,
on proposals by Canada and the Netherlands (paragraph 4(b) of document IRC/I/3),
that the list of genera and species annexed to the Convention, as well as the
mention of that list in Article 4(3) and (4), should be deleted.
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20. Article 5(1). The Committee discussed the proposal of the United States of
America on Article 5(1) to protect the breeders of asexually reproduced plants
against unauthorized reproduction of the variety for purposes other than commer-
cial marketing of the propagating material as such (paragraph 4(c) of document
IRC/I/3). The Office of UPOV was asked to prepare a short paper for the next
session in which this question would be dealt with, specifying, in particular,
the provisions of the laws of Denmark and the United Kingdom on the subject
(Schedule 3 and Section 4.6(b) of the United Kingdom Plant Varieties and Seeds
Act 1964 and Section 14 (a) of the Danish Plant Variety Breeders (Protection of
Rights) Law) . In this connection, it was mentioned that under the Convention,
according to Article 5(1), last sentence, the reproduction by a commercial enter-
prise of ornamental plants of a protected variety, on its own premises with a view to
producing cut flowers at a later date, required authorization by the owner of

the protected variety. On the question whether such reproduction by a non-
commercial entity, for instance a community, of plants to be used in public parks
also had to be regarded as "commercial" use and therefore required authorization
by the owner, three delegations expressed no definite view, while the others dis-
puted the commercial character of such activity.

21. Article 6(1)(a). The proposal of the United States of America, in connec-
tion with Article 6(1) (a) (paragraph 4(d) of document IRC/I/3), to abandon the
worldwide standard for determining the novelty (distinctness) of plant varieties
was unanimously rejected.

22, Article 6(1) (b). The Committee was not able to approve the proposal of the
United States of America in connection with Article 6(1) (b) (paragraph 4(e) of
document IRC/I/3) that member States be obliged to introduce a period of grace
of one year during which the variety could be commercialized without affecting
its novelty. The question whether member States should be given the possibility
of providing for such a grace period in their national law should be discussed
during the mission of the UPOV delegation to the United States of America. The
further proposal of the United States of America concerning the period of four
years during which the variety could have been commercialized in a foreign State
without affecting the novelty was not accepted. The Committee even thought it
justified to extend this period for certain species, especially the species fall-
ing under Article 8(1l), third sentence. This guestion, however, will have to ke
discussed in detail with the breeders.

23. Article 6(1). 1In connection with the proposal of the United States of
America on Article 6(1l) (paragraph 4(f) of document IRC/I/3) that the breeder be
allowed to release seed or other sexually reproduceable plant material for ex-
perimentation without this being interpreted as commercialization, Section 102 of
the US Plant Variety Protection Act was discussed. The Committee decided to
clarify the exact meaning of this rule during the visit of the UPOV delegation

to the United States. The Committee considered that the release of any reproduc-
tive material for testing only would not, under normal conditions, be commercial
use, in so far as the testing was done on behalf of the breeder. Some experts
also mentioned the fact that practical problems were unlikely to arise since
testing on a large scale was usually not performed before the application was
filed.

24, Article 6(1)(a). The Delegation of the Federal Republic of Germany, in
support of its proposal to harmonize the wording of Article 6(1) (a) and Arti-

cle 6(1) (d) ("important characteristics" in paracraph (1) (a) and "essential
characteristics" in paragraph (1) (d): see paragraph 4(g) of document IRC/I/3),
suggested that paragraph (1) (a) should be clarified in the sense that the new
variety would have to be clearly distinguishable by at least one morphological

or physiological characteristic which is important for its identification and
capable of precise description and recognition. It was pointed out that the

term "important characteristic" should not be interpreted to mean only functional
characteristics. The characteristic did not need to have any importance for the
value of the plant in question. On the other hand, one delegation saw a danger
in permitting any characteristic, irrespective of its importance, to be used in
identifying the plant material as distinct. It was also mentioned that the Tech-
nical Steering Committee already considered that important characteristics meant
"characteristics important for distinction." The question should be reconsidered
by the delegation of the Federal Republic of Germany and rediscussed at a session
where representatives of professional organizations were present.
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25. Article 7(1l). With regard to the proposals of Denmark and of the United
States of America on Article 7(1l) concerning examination (paragraph 4(h) of docu-
ment IRC/I/3), the Chairman noted that the suggestions of the United States of
America had already been discussed, while he himself, in his capacity of Danish
delegate, withdrew the proposal of Denmark.

26. With regard to the proposal of CIOPORA on Article 7(1l) (paragraph 4(i) of
document IRC/I/3), the Committee stated that only the proposal under (6), to
examine whether official prior examination including field tests was necessary
and to consider the examination systems of New Zealand and the United States of
America, lay within its competence. It noted that New Zealand was actually in-
troducing a system of prior examination, while the system in the United States
would be examined by the UPOV delegation. For the rest, the proposal had already
been discussed by the Committee.

27. The Delegation of Denmark withdrew its further proposals on Article 7(1)
mentioned under paragraph 4(j) of document IRC/I/3.

28. Article 8(1). The Committee found it impossible to accept the proposal of
the United States of America on Article 8(1), namely, that the same minimum
period of protection should be introduced for all species (paragraph 4(1) of docu-
ment IRC/I/3).

29. Article 10. With regard to the proposal of the United Kingdom on Article 10
to the effect that the owner of a plant breeder's right should be obliged to keep
the variety in commerce with the characteristics as defined when the right was
granted (paragraph 4(m) of document IRC/I/3), it was mentioned that the variety
denomination could only be used for a variety which still possessed the charac-
teristics as defined when the right was granted, and that, if those characteristics
had changed, the variety should no longer be commercialized under the variety
denomination. The authority could therefore prohibit the sale of a variety no
longer possessing the original characteristies., The Delegation of the United
Kingdom agreed to reconsider its proposal.

30. Article 10(2) and (3)(a). The Committee discussed, on the basis of the pro-
posal of the Netherlands (paragraph 4 (o) of document IRC/I/3), the differences in
the wording of paragraph (2) of Article 10 as compared with paragraph (3) (a) of
that Article ("shall forfeit" in paragraph (2), "may become forfeit" in para-

graph (3)). It was pointed out that paragraph (2) provided--as a strict rule--for
annulment of the breeders' rights in cases where the variety had lost its morpho-
logical and physiological characteristics, which meant that it was no longer stable
within the meaning of Article 6(1) (d) or no longer existed. Paragraph (3) (a) had a
completely different meaning. It gave the national authority the necessary means
to enforce the cooperation of the breeder in that authority's task of supervising
the variety: the national authority could--but was not required to--annul a plant
breeder's right if the breeder refused his cooperation. It was also noted that

the provision of Article 10(2) was by no means superfluous since it was the only
provision for annulling the plant breeder's right in cases where the new variety
had lost its morphological and physiological characteristics. The Committee agreed
therefore that the Article should remain unchanged.

31. With regard to the proposal of the United States of America on Article 10(2)
and (3) (a) to abandon the requirement of maintaining reproductive or propagating
material (paragraph 4(n) of document IRC/I/3), the Committee held that such re-
quirement was indispensable under the system applied in the present member States.

32, Article 10(4). With regard to the proposal of the United States of America

on Article 10(4) (paragraph 4(p) of document IRC/I/3), the Committee held that it
was not possible to accept that plant breeders' rights could be annulled on grounds
which were not expressly mentioned in the Convention. On the other hand, it did
not exclude the possibility of adding in Article 10 other grounds for annulment or
forfeiture in addition to those already listed. Any proposals by the United States
of America to include additional grounds for annulment or forfeiture should be con-
sidered on their merits. During the envisaged visit of the UPOV delegation to the
United States of America, information should be requested as to the grounds which
the representatives of that country had in mind when they made the proposal.

282
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33. Basic requirements of grant and annulment (Articles 6 and 10). In connec-
tion with the discussion on the United States proposal on Article 10(4), the Dele-
gation of the Federal Republic of Germany proposed examining whether the require-
ments for protection in Article 6 and the grounds for annulment or forfeiture in
Article 10 were still valid. It considered that it was possible to restrict the
prerequisites for the grant of plant breeders' rights in Article 6(1) to distinct-
ness and homogeneity, while Article 10 could envisage, as sole grounds for annul-
ment or forfeiture, lack of homogeneity and stability. It proposed that the lack
of homogeneity as a ground for annulment or forfeiture should be expressly men-
tioned in Article 10. The Committee agreed that the Technical Steering Committee
should discuss those proposals during its next meeting and asked the Office of

the Union to prepare a short paper for that meeting.

34. The suggestion to insert a definition of the word "homogeneous" in Article
6(1) (c) was rejected after a short discussion.

35. Article 12. The Delegation of the Netherlands explained its proposal on
Article 12(1l) and (3) that the right of priority be made dependent on the exist-
ence of a valid first application (paragraph 4(g) of document IRC/I/3). It pointed
out that a breeder might file a first application for a plant breeder's right at a
time when the variety was not yet sufficiently homogeneous. He could then file
further applications in other member States during the priority year and make use
of the possibility of supplying the plant material in those States up to four
years after the expiration of the period of priority. In such cases, he would
have the possibility of improving his variety for the later applications within
the maximum period of five years available to him. The withdrawal or rejection of
the first application had no effect on the later applications.

36. In the ensuing discussion, attention was drawn to the danger of the
Netherlands proposal. It was mentioned that the application in the country of
the first filing might be withdrawn or rejected on grounds that were valid only
in that country. It was also pointed out that the fate of the subsequent fil-
ings might be uncertain for a long period of time, especially in cases where the
application for a plant breeder's right in the country of the first filing was
subject to lengthy court proceedings. 1In those cases, the authorities in the
countries of the subsequent filings had to await the final decision in the State of
the first filing before being able to decide on the grant of plant breeders'
rights. It was also observed that incorporation of the Netherlands proposal in
the Convention would deviate from the comparable provisions in Article 4A(2) and
(3) of the Paris Convention for the Preotection of Industrial Property of 1883.

37. As a further possibility of preventing such misuse, at least partially, it
was proposed that the authorities in the States of the subsequent filings should
be given the right to require, in the case of withdrawal or rejection of the first
application, the immediate supply of plant material even if the period of four
years under Article 12(3) had not run out.

38. It was suggested that another possibility would be to require that the
authority with which the first application was filed would have to keep its remain-
ing seed and would have to ask for and store more seed than was necessary for the
purpose of the national procedure when a certificate of first filing for priority
purposes was applied for by the breeder. 1In the case of withdrawal or rejection

of the first application, such material could be sent on request to the authori-
ties with which the subsequent applications were filed, thereby giving them the
possibility of comparing the material of the first application with the material
received directly from the breeder.

39. The Committee found it necessary to reconsider this complicated matter on a
later occasion.

40. Termination of protection on same date. The Committee discussed the Nether-
lands proposal in connection with Article 12 to the effect that plant breeders'
rights for the same variety should be terminated at the same time (paragraph 4(r)
of document IRC/I/3). It was agreed that this proposal could,not be implemented
under the present system, where the period of protection was computed from the
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date of the grant of the plant breeders' rights and where those rights were
granted at different times in different States.

41. Granting with effect for other States. The Delegation of the Federal Repub-
lic of Germany proposed that work be started on a special agreement according to
which the Offices of the Contracting States of such agreement could grant plant
breeders' rights which would also have effect in the other Contracting States.
The Delegation of the Federal Republic of Germany offered to prepare a paper on
the subject and distribute it to the other member States, if possible before the
next session of the Committee of Experts on International Cooperation in Examina-
tion as the proposal was also of interest for the work of that Committee.

42, Article 8(2). The Committee did not accept the proposal by the United States
of America on Article 8(2) (paragraph 4(1) of document IRC/I/3) to the effect that
the computation of the period of protection should start from the filing date of
the application rather than from the date of issue of the title of protection.

43, Articles 6(1) (b) and 12(3). The proposals of various delegations (para-
graphs 4(e) and (s) of document IRC/I/3) on the four-year periods in Article 6(1) (b)
and in Article 12(3) were discussed. The view was held that if the first four-
year period were abandoned it might lead to an unwanted increase in the number of
applications since breeders would be forced to file applications in all States in
which they might possibly want protection at a later stage when they started to
market the variety in one State. As to the second four-year period, it was pointed
out that in the first years breeders lacked a sufficient amount of seed or other
propagating material to file applications in all States. The Delegation of the
United Kingdom reported that its national law did not contain the four-year period
envisaged in Article 12(3) but this had not led to great difficulties in that coun-
try. It was agreed to reconsider the question of time limits on a later occasion,
preferably at a session where representatives of professional organizations were
present. In this connection, it was proposed that the period of priority in Arti-
cle 12(1) be extended to two years, but no decision was taken on this proposal.

44, Article 13. The Chairman observed that the proposal by Canada on Article 13
(paragraph 4(t) of document IRC/I/3) had already been dealt with at an earlier
stage, whereas the proposal by the United States of America on Article 36 (also
paragraph 4(t) of document IRC/I/3) should be discussed during the visit of the
UPOV delegation to the United States of America.

45, Article 14. With regard to the proposal of the United States of America on
Article 14 (paragraph 4(u) of document IRC/I/3), the Committee took the view that
more far-reaching provisions than those contained in Article 14(2) could not be
envisaged.

Mission to the United States of America

46. The Committee noted that the mission of the UPOV delegation to the United
States of America was on the agenda of the eleventh session of the Consultative
Committee, to be held on March 5 and 6, 1975. It suggested that the visit should
take place before the next Council session, preferably in September.

Other business

47. Recommendations. In reply to a question by one of the delegations, it was
stated that the Council's right to adopt recommendations for member States was
based on Article 21(h) of the Convention. It was considered that an express
authorization by the Council was not necessary but could be inserted in the Con-
vention on the occasion of a future revision.

48. The Committee requested the Secretariat to collect all recommendations made
by the Council. It also thought that it would be desirable to restate in a docu-
ment all the main decisions taken by the Council.
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49. Article 35. At the request of one delegation, each delegation informed the
Committee how Article 35 had been implemented in its State when the Convention
entered into force and at the various times when further species had been made
eligible for protection.

50. The information given on the situation at the time when the Convention entered
into force can be summed up as follows. No provisions were included in the law of
the Netherlands. Denmark adopted special provisions only for potato varieties
grown under contract. 1In France, special provisions were adopted for varieties
which, before the entry into force of the law on the protection of new varieties,
had been the subject of a patent or had been entered in an official catalogue of
one of the member States or in an agreed catalogue of a French professional organi-
zation. 1In those cases, the protection was retroactive from the date of the first
registration (Article 36 of the French law). The United Kingdcm Plant Varieties
and Seeds Act of 1964 contained a limited provision under which the hreeder could
apply, up to May 11, 1965, for the protection of a variety which had been sold pre-
viously, but in any case not before November 12, 1963, and only if the breeder had
taken all measures to inform the purchaser that an application would possibly be made
(Schedule 2, Part II, Article 3(l)(i)). The Swedish law accorded a delay of six
months in which applications could be filed for varieties which had been entered

in the national list during the three years preceding the entry into force of that
law.

51. For species which were made eligible for protection after the entry into
force of the Convention, the law amending the German Variety Protection Law,
which entered into force on December 31, 1974, provided in Article 1(1l) that

the novelty of a variety was not destroyed if the variety had been offered for
sale within a period of four years before the relevant species was made eligible
for protection and up to six months after that date. The laws of Denmark, the
Netherlands, Sweden and the United Kingdom had no special provisions on this
question while, according to the statement by the Delegation of France, the
national law of that country was not clear on this subject.

52. The Delegation of Belgium reported that after the entry into force of the
Belgian law varieties would be protectable if they had been previously patented,
or registered in a catalogue or protected in a member State. The Delegation of
Switzerland informed the Committee that varieties which had been commercialized
four years prior to the entry into force of the Swiss plant variety protection
law would be accepted for protection. Both Delegations expl:zined that those
provisions would also apply mutatis mutandis when in future new species

became eligible for protection.

57%. The Delegatiocn of the Federal Republic of Germany mentinned that the denla-
ration made by three member States at the time of signinag the Convention to

the effect that it was their common intention to extend the provisions of the Con-
vention to at least 15 mutually agreed genera and species had not yet been imple-
mented. It underlined the importance of increasing the number of species eliuible
in a great number of member States.

Program for the next session

54, The Committee noted that the next session would take place from December g
to 5, 1975, and that the Consultative Committee would decide on the participation
of further observers in that session.

55. This report was unanimously adopted
by the Committee in its meeting held on
February 28, 1975.

[Annex follows]
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ANNEX/ANNEXE/ANLAGE

LIST OF PARTICIPANTS/LISTE DE PARTICIPANTS/TEILNEHMERLISTE

I. MEMBER STATES/ETATS MEMBRES/VERBANDSSTAATEN

DENMARK /DANEMARK / DANEMARK

Mr. H. SKOV, Ministry of Agriculture, Slotsholmsgade 10, 1216 Copenhagen

FRANCE /FRANRREICH

M. B. LACLAVIERE, Administrateur civil, Ministére de 1l'Agriculture, 11 rue Jean
Nicot, 75007 Paris

M. J.J.N. VERISSI, Adjoint au Secrétaire général, C.P.0.V., 11 rue Jean Nicot,
75007 Paris

GERMANY (FEDERAL REPUBLIC OF)/ALLEMAGNE (REPUBLIQUF FEDERALE D')/DEUTSCHLAND (BUNDESREPUBLIK)

Dr. D. BORINGER, Prisident, Bundessortenamt, Rathausplatz 1, 3 Hannover 72

Mr. H. KUNHARDT, Leitender Regierungsdirektor, Bundessortenamt, Rathausplatz 1,
3 Hannover 72 ¢

NETHERLANDS /PAYS-BAS/NIEDERLANDE

Mr. J.I.C. BUTLER, Chairman, Board for Plant Breeders' Rights, Postbox 104,
Wageningen

Mr. W.R.J. VAN DEN HENDE, Lawyer, Ministry for Agriculture and Fishery, le v.d.
Boschstraat 4, The Hague

Mr. A.W.A.M. VAN DER MEEREN, Secretary, Board for Plant Breeders' Rights,
Nudestraat 11, Wageningen

SWEDEN/SUEDE/SCHWEDEN

Prof. H. ESBO, Chairman, National Plant Variety Board, State Seed Testing
Station, 17173 Solna

Mr. S. MEJEGAARD, Judge of the Court of Appeal, Slittgardsvdgen 46, 12658 Hagersten

Mr. M. JACOBSSON, Legal Adviser, Ministry of Justice, Fack, 10310 Stockholm 2



287 IRC/1/6

ANNEX/ANNEXE/ANLAGE
page 2/Seite 2

4
UNITED KINGDOM/ROYAUME-UNI/VEREINIGTES KONIGREICH

Miss E.V. THORNTON, Deputy Controller, Plant Variety Rights Office, White House
Lane, Huntingdom Road, Cambridge CB3 OLF

Mr. C.G. FINCH, Ministry of Agriculture, Fisheries and Food, The Red House,
Station Road, Histon, Cambridge

II. OBSERVERS /OBSERVATEURS/BEOBACHTER

BELGIUM/BELGIQUE/BELGIEN

M. R. DERVEAUX, Inspecteur général, Ministére de 1l'Agriculture, 30 rue Joseph II,
1040 Bruxelles

SWITZERLAND/SUISSE/SCHWEIZ

M. A. TRITTEN, Adjoint juridique, Station fédérale de recherches agronomiques,
Chédteau de Changins, 1260 Nyon

III. OFFICER/PRESIDENT/VORSITZENDER

Mr. H. SKOV, Chairman

Iv. OFFICE OF UPOV/BUREAU DE L'UPOV/BURO DER UPOV

Dr. A. BOGSCH, Secretary-General

Dr. H. MAST, Vice Secretary-General

Dr. M.-H. THIELE-WITTIG, Administrative and Technical Officer
Mr. A. HEITZ, Administrative and Technical Officer
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