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[bookmark: _Toc85572142]Executive summary

	The purpose of this document is to report on work concerning the revision of the “Explanatory Notes on Variety Denominations under the UPOV Convention” and the possible development of a UPOV similarity search tool for variety denomination.

	The following abbreviations are used in this document:

CAJ:  		Administrative and Legal Committee 
TC:  		Technical Committee 
	TWP(s):	Technical Working Party(ies)
WG-DEN:	Working Group on Variety Denominations
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[bookmark: _Toc477358703][bookmark: _Toc52996360][bookmark: _Toc85572143]revision of the “Explanatory Notes on Variety Denominations under the UPOV Convention”

	The following matters are reported for information purposes.

	The CAJ, at its seventy-seventh session, held on October 28, 2020, via electronic means, agreed the matters in the following paragraphs (see below extracts from document CAJ/77/10 “Report”, paragraphs 19 to 23):

“UPOV/EXN/DEN: Explanatory Notes on Variety Denominations under the UPOV Convention (documents CAJ/77/3 Rev., CAJ/77/9 and UPOV/EXN/DEN/1 Draft 4)

“19. 	The CAJ considered documents CAJ/77/3 Rev., CAJ/77/9 ‘Outcome of consideration of documents by correspondence’ and document UPOV/EXN/DEN/1 Draft 4.

“20. 	The CAJ noted the replies received from members of the Union in response to Circular E-20/017, reproduced in Annex to document CAJ/77/3 Rev..

“21. 	The CAJ agreed with the request by the TWV, at its fifty-fourth session, not to introduce Class 205B in document UPOV/EXN/DEN/1 (see paragraph 25 of document CAJ/77/3 Rev.).

“22. 	The CAJ noted the comments received on document UPOV/EXN/DEN/1 Draft 4 in response to Circular E 20/120 of August 21, 2020, as presented in Annex to document CAJ/77/9.

“23. 	The CAJ, on the basis of the comments in Annex to document CAJ/77/9 and the expressions of support at its seventy-seventh session, invited the Office of the Union to prepare a draft of document UPOV/EXN/DEN ‘Explanatory Notes on Variety Denominations under the UPOV Convention’ (document UPOV/EXN/DEN/1 Draft 5), for comments by the CAJ by correspondence; and based on the comments received, the Office of the Union to prepare a new draft of document UPOV/EXN/DEN for consideration at the seventy-eighth session of the CAJ, to be held in 2021.”

	The CAJ, at its seventy-seventh session, requested the Office of the Union to prepare a draft of document UPOV/EXN/DEN “Explanatory Notes on Variety Denominations under the UPOV Convention” (document UPOV/EXN/DEN/1 Draft 5), for comments by the CAJ by correspondence.  Based on the comments received, the Office of the Union prepared a new draft of document UPOV/EXN/DEN (document UPOV/EXN/DEN/1 Draft 6) and document CAJ/78/11 for consideration by the CAJ in 2021 in the procedure by correspondence (see document CAJ/77/10 “Report”, paragraph 23 and UPOV Circular E‑21/063).  

[bookmark: _Toc80604535][bookmark: _Toc85572144][bookmark: _GoBack]Circular E-21/106 of July 9, 2021 (document UPOV/EXN/DEN/1 Draft 5)

	On July 9, 2021, the Office of the Union issued Circular E-21/106 to the designated persons of the members and observers in the CAJ, inviting comments on document UPOV/EXN/DEN “Explanatory Notes on Variety Denominations under the UPOV Convention” (document UPOV/EXN/DEN/1 Draft 5) by August 8, 2021.

	In reply to Circular UPOV Circular E-21/106, comments were received jointly from Euroseeds and the International Seed Federation (ISF), which are reproduced in Annex to document CAJ/78/11 “Explanatory Notes on Variety Denominations under the UPOV Convention”.

	In relation to the joint comments received from Euroseeds and ISF, the following changes to the text in document UPOV/EXN/DEN/1 Draft 5 were proposed (in revision mode) in document UPOV/EXN/DEN/1 Draft  6:

· to modify the text in Section 2.3.3. (a) and (b) of document UPOV/EXN/DEN/1 Draft 5, as follows:

(a)	As a general recommendation, a difference of one letter or one number may be considered not to be liable to mislead or cause confusion concerning the identity of the variety. However, the following are examples of a difference of only one letter that may be considered to be liable to mislead or cause confusion:A difference of one letter does not provide a clear because of phonetic similarity difference or without a widely-recognizable difference in meaning: […]

(b) 	As a general recommendation, a difference of two or more than two letters may be considered not to be liable to mislead or cause confusion concerning the identity of the variety. However, the following are examples of a difference of two letters or more letters that may be considered to be liable to mislead or cause confusion concerning the identity of the variety if it does not provide a clear because of phonetic difference similarity without or a widely-recognizable difference in meaning: […]


·  to delete the examples shown in strikethrough below, which were provided Section 2.3.3. (b) in document UPOV/EXN/DEN/1 Draft 5:
Examples:  

E[…]E and EE[…] (‘Charlene’ and ‘Charleen’);
IE and Y (‘Billie’ and ‘Billy’);
PH and F (‘Sophie’ and ‘Sofie’);
‘Caravella’ <> ‘Karavel’; 
‘Cascada’ and ‘Kaskad’; 
‘Kapitan’ and ‘Capitaine’; 
‘Phenomena’ and ‘Fenomen’; 
‘Joannita’ and ‘Juanita’; 
‘Panther’ and ‘Pantera’; 
‘Piedraroja’ and ‘Pietrarossa’; 
‘Sindirella’ and ‘Cinderella’;
‘Solstizio’ and ‘Solstice’. 	


[bookmark: _Toc80604536][bookmark: _Toc85572145]Consideration of the “Explanatory Notes on Variety Denominations under the UPOV Convention” (document UPOV/EXN/DEN/1 Draft 6)

	The CAJ approved, in the procedure by correspondence (see UPOV Circular E‑21/123 of August  23, 2021)  document UPOV/EXN/DEN “Explanatory Notes on Variety Denominations under the UPOV Convention” on the basis of document UPOV/EXN/DEN/1 Draft 6 (see document CAJ/78/12 “Outcome of the consideration of documents by correspondence”, paragraph 35).

	The Council adopted by correspondence on September 21, 2021, a revision of document UPOV/INF/12/5 “Explanatory Notes on Variety Denominations under the UPOV Convention”, on the basis of document UPOV/EXN/DEN/1 Draft 6 (see document C/55/12 “Outcome of the consideration of documents by correspondence”, paragraph 22). 


[bookmark: _Toc382388623][bookmark: _Toc477358706][bookmark: _Toc52996363][bookmark: _Toc85572146]POSSIBLE Development of a UPOV similarity search tool for variety denomination purposes

[bookmark: _Toc52819013][bookmark: _Toc52996364][bookmark: _Toc85572147]Background

	The CAJ, at its seventieth session, held in Geneva, on October 13, 2014, noted that the Working Group for the Development of a UPOV Denomination Similarity Search Tool (WG-DST) had agreed that the function of a UPOV similarity search tool would be to identify those denominations that were similar to existing denominations to the extent that they would require further, individual consideration before deciding if the denomination was (sufficiently) different from existing denominations (see document CAJ/70/10 “Report on the Conclusions”, paragraph 27).

	The Working Group on Variety Denominations (WG-DEN), at its fifth meeting, held in Geneva, on October 30, 2018, agreed that the Office of the Union should restart its work to explore possibilities to improve the UPOV Denomination Similarity Search Tool in conjunction with the Community Plant Variety Office of the European Union (CPVO) (see document UPOV/WG-DEN/5/3 “Report”, paragraph 28).

	The CPVO algorithm is a rule-based algorithm that has provided efficient results. Nevertheless, CPVO reported to the Office of the Union that there might be some possibilities to improve the results of the algorithm.

	The Office of the Union consulted WIPO machine-learning experts in order to explore the possibility of using machine-learning techniques in conjunction with the CPVO algorithm to maximize the efficiency of UPOV denomination similarity tool.

	The use of machine-learning techniques requires the following:

· large number of real cases where the denomination has been rejected. Data from the PLUTO; database can be used but will not be sufficient;
· reasons why a denomination is rejected should be structured in the form of checkboxes;
· problem to be solved needs to be clearly identified.  

	The CPVO agreed to share information on denomination rejections with the reasons why denominations were rejected, in a structured format, in order to enhance the machine-learning approach. 

	The WG-DEN, at its sixth meeting, held in Geneva, on October 29, 2019, considered document UPOV/WG-DEN/6/3 “UPOV denomination similarity search tool” and received a presentation on developments concerning a UPOV denomination similarity search tool by the Office of the Union. 
	The WG-DEN noted the plans for the development of a UPOV denomination similarity search tool and agreed that the developments on this matter should be reported to the CAJ for consideration in conjunction with the discussion on draft of document UPOV/EXN/DEN for the possible inclusion of reference to a UPOV denomination similarity search tool (see document UPOV/WG-DEN/6/5 “Report”, paragraphs 6 and 7). 

	The CAJ, at its seventy-sixth session, held in Geneva on October 30, 2019, noted the developments reported in document CAJ/76/6 Add. concerning the possible development of a UPOV denomination similarity search tool (see document CAJ/76/9 “Report”, paragraph 40).

	The CAJ, at its seventy-seventh session, held in Geneva on October 28, 2020, considered document CAJ/77/7 (see document CAJ/77/7 “UPOV denomination similarity search tool”, paragraphs 12 to 17, document CAJ/77/9, paragraphs 51 to 55, and document CAJ/77/10 “Report”, paragraph 44). 

	The CAJ, at its seventy-seventh session, held in Geneva, on October 28, 2020, noted that at a workshop organized with the CPVO and the Office of the Union, held on November 21, 2019, it was concluded that the CPVO algorithm was performing well and that, for the time being, it would not be a suitable use of resources to seek improvements to the algorithm for the purposes of checking the similarity of variety denominations.  However, it was agreed that it would be useful to explore possibilities for the variety denomination search tool to consider aspects other than similarity, particularly with regard to checking for characteristics of the variety (see document CAJ/77/7 “UPOV denomination similarity search tool”, paragraph 12).

	The CAJ, at its seventy-seventh session, also noted the following: 

“[d]ocument UPOV/INF/12 ‘Explanatory notes on variety denominations under the UPOV Convention’ states as follows:

“2.3.1	Characteristics of the variety

The denomination should not:

“(a)	convey the impression that the variety has particular characteristics which, in reality, it does not have; 

Example:  a variety denomination ‘dwarf’ for a variety which is of normal height, when a dwarfness trait exists within the species, but is not possessed by the variety.

“(b)	refer to specific characteristics of the variety in such a way that the impression is created that only the variety possesses them, whereas in fact other varieties of the species in question also have or may have the same characteristics;  for example where the denomination consists solely of descriptive words that describe attributes of the variety that other varieties in the species may also possess.

Example 1:  ‘Sweet’ for a fruit variety;

Example 2:  ‘Large white for a variety of chrysanthemum.

“(c)	convey the impression that the variety is derived from, or related to, another variety when that is not, in fact, the case;

Example:  a denomination which is similar to that of another variety of the same species or closely related species, e.g. ‘Southern cross 1’; ‘Southern cross 2’; etc., giving the impression that these varieties are a series of related varieties with similar characteristics, when, in fact, this is not the case.

“2.3.2	Value of the variety

The denomination should not consist of, or contain, comparative or superlative designations. 

Example:  a denomination which includes terms such as ‘Best’, ‘Superior’, ‘Sweeter’.” 

	In the case of checking for denominations, the denomination should not “convey the impression that the variety has particular characteristics which, in reality, it does not have”.  The purpose of a feature in the variety denomination search tool would not be to make a judgement on the suitability of a denomination but to alert the examiner to the presence of a characteristic in the denomination that might need to be considered.

	The web-based Test Guidelines Template (TG Template) contains a database of characteristics included in UPOV Test Guidelines and, in the case of members of the Union participating in UPOV PRISMA, characteristics included in the individual authorities’ test guidelines.  These characteristics are available in English, French, German and Spanish, and the UPOV PRISMA navigating and output languages (if provided by UPOV PRISMA participating members of the Union).  On that basis, the characteristics in the TG Template would provide a good basis for checking for denominations containing characteristics.

	The CAJ, at its seventy-seventh session, noted the conclusion of the CPVO and the Office of the Union that the CPVO similarity algorithm is performing well and that, for the time being, it would not be a suitable use of resources to seek improvements to the algorithm for the purposes of checking the similarity of variety denominations.

	The CAJ agreed that the Office of the Union explore with the CPVO possibilities for the variety denomination search tool to consider checking denominations for characteristics, as set out in paragraphs 14 to 16 of document CAJ/77/7.

	The CAJ agreed that the Office of Union report to the CAJ, at its seventy-eighth session, on the outcome of that exploration.

	The CAJ, at its seventy-seventh session, considered a draft of document UPOV/EXN/DEN/1 “Explanatory Notes on Variety Denominations under the UPOV Convention”.  The CAJ noted that any work on a tool for checking for characteristics would need to reflect the guidance in document UPOV/EXN/DEN/1, once adopted.


[bookmark: _Toc85572148]New Developments  

	The Office of the Union launched the new version of PLUTO on October 11, 2021.  The CPVO Similarity Factor algorithm remains as the default option in the denomination search functionality.  The Office of the Union has been informed that the CPVO has no immediate plans to discontinue using the Similarity Factor algorithm, which is subject to regular improvements.  However, the CPVO does not exclude possible alternative solutions, the advantages of which would have to be evaluated through a comparative study.  The Office of the Union will continue to monitor developments with a view to cooperating as far as possible.


[bookmark: _Toc477358709][bookmark: _Toc52996366][bookmark: _Toc85051627][bookmark: _Toc85572149]Expansion of the content of the PLUTO database

[bookmark: _Toc52996367][bookmark: _Toc85051628][bookmark: _Toc85572150]Working Group on Variety Denominations in 2019

	The background to this matter is provided in document TC/55/INF/7, paragraphs 11 to 17.

[bookmark: _Toc13678267]	The WG-DEN, at its sixth meeting, received a presentation on the possible introduction of a unique identifier for variety records in the PLUTO database.

	The WG-DEN noted the plans for the introduction of a unique identifier for variety records in the PLUTO database.

	The WG-DEN considered the proposals on additional data to be included in the PLUTO database and agreed with the proposal to add common names in other languages to the PLUTO database, as far as resources allowed. 

	The WG-DEN noted that the TC was considering how to address matters concerning variety types for DUS testing purposes and agreed that developments in the TC should be reported to the CAJ.  


[bookmark: _Toc52996368][bookmark: _Toc85051629][bookmark: _Toc85572151]Administrative and Legal Committee in 2019

	The CAJ, at its seventy-sixth session, noted the developments reported in document CAJ/76/6 Add. concerning “Expansion of the content of the PLUTO database”, and plans for the introduction of a unique identifier for variety records in the PLUTO database (see document CAJ/76/9 “Report”, paragraphs 40 to 42).

	With regard to the inclusion of other varieties (new data) in the PLUTO database, the CAJ noted the proposals for additional data to be included in the PLUTO database and agreed with the proposal to add common names in other languages to the PLUTO database. 

	The CAJ noted that the TC was considering how to address matters concerning variety types for DUS testing purposes and agreed that developments in the TC should be reported to the CAJ.  


[bookmark: _Toc85572152]New Developments  

	The new version of the PLUTO database was launched on October 11, 2021, at the new URL https://pluto.upov.int.  

	The new version of the PLUTO database defines a PLUTO specific unique identifier for variety records in the PLUTO database, based on two parameters: 

· the authority : where the variety is subject to protection or national listing and, 
· the variety identifier : if not provided by the contributors, the variety identifier is the application number or the grant number.  If neither are available, PLUTO generates a unique identifier.  

	The unique identifier enables contributors to submit only modified and new records. It is no longer mandatory to submit the full data set every time.

	The new PLUTO database accepts accents and special characters and to add information on denominations, common name, parties concerned in non-Roman alphabet, as defined in ISO/IEC Standard 8859 1: 1998.  

	The “Guidance on the “TAG” format for the transmission of data to PLUTO”” is available at PLUTO Information website under item “HOW TO CONTRIBUTE DATA TO PLUTO” of “How to use PLUTO”  at https://www.upov.int/pluto/en/help.html along with Excel template for contributors. 
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