TWA/37/14
UPOV ORIGINAL: English
DATE: July 18, 2008

INTERNATIONAL UNION FOR THE PROTECTION OF NEW VARIETIES OF PLANTS
GENEVA

TECHNICAL WORKING PARTY FOR AGRICULTURAL CROPS

Thirty-Seventh Session
Nelspruit, South Africa, July 14 to 18, 2008

REPORT

adopted by the Technical Working Party for Agricultural Crops

1.  The Technical Working Party for Agricultural Crops (TWA) held its thirty-seventh
session in Nelspruit, South Africa, from July 14 to 18, 2008. The list of participants is
reproduced in Annex | to this report.

2. The TWA was welcomed by Mr. Julian Jaftha, Director, Genetic Resources,
Department of Agriculture.  Mr. Jomo Mnisi, Chief Director: Professional Support,
Department of Agriculture and Land Administration, Mpumalanga Province, gave a
presentation on agriculture in Mpumalanga Province. A copy of the welcome address and of
the presentation is included in Annex Il to this document.

3. The session was opened by Mrs. Beate Riicker (Germany), Chairperson of the TWA,
who welcomed the participants and, in particular, new participants to the TWA.

Adoption of the Agenda

4.  The TWA adopted the agenda as reproduced in document TWA/37/1 Rev.

Short Reports on Developments in Plant Variety Protection

() Reports from members and observers
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5. Ms. Noluthando Netnou Nkoana, Registrar of Plant Breeders' Rights made a
presentation of the plant breeder’s rights system of South Africa. Copy of her presentation is
included in Annex Il to this report.

6.  The expert from Argentina reported that the number of applications for plant breeder’s
rights had increased in the recent past, especially for soybean and fruit varieties. He
explained that Direction for the Register of Plant Varieties was divided in the following
sections:  vegetables, agricultural crops, for which he was responsible, fruit crops and
ornamental crops. He added that plant breeder’s rights were available to varieties of all plant
genera and species.

7. The expert from Australia reported that in 2007 the Australian Plant Breeder’s Right
Office had accepted 343 new applications and that during the same period 196 plant breeder’s
rights had been granted. He explained that, compared to 2007, the number of applications
accepted was similar; however, the number of plant breeder’s rights granted had been much
lower, which appeared to be due to the drought conditions in many regions of Australia over
the previous several years, causing significant delays for some trials. He added that
agricultural varieties accounted for 25% of the total number of applications in 2008, which
was slightly lower compared to 2007 when the number was close to 30%. He reported that
Australia still received a significant number of applications for the first variety of the species,
most of which were native to Australia, and that Australia had started to provide UPOV codes
in its data submitted to the UPOV-ROM plant variety database. He informed the TWA that
the Australian Plant Breeder’s Rights Office had recently obtained 1SO 9001 quality
management certification for its application and examination process.

8.  The expert from Brazil explained that Brazil had been a UPOV Member bound by the
1978 Act of the UPOV Convention since 1998 and that plant breeder’s rights could be
granted for 77 plant genera and species, of which 26 were agricultural crops. He reported that
1,371 plant breeder’s rights had been granted, of which 513 were soybean varieties. He added
that a ring test to revise the national test guidelines for soybean had been carried out and that
similar test were planned for cotton, pearl millet, wheat and rice. He reported that a meeting
with soybean breeders to discuss the possible use of molecular markers in DUS examination
had been held and a similar meeting with breeders of pearl millet was planned for 2008.

9.  The expert from Bulgaria reported that the Executive Agency for Variety Testing, Field
Inspection and Seed Control (EAVTFISC) was responsible for DUS examination and that
there were 12 testing station for that purposes in his country and 14 testing stations for seed
certification and post control. He added that around 280 DUS examinations were carried out
in 2007, which represented an increase of 10% compared to 2006, and that agricultural crops
were the most important crops in his country. He explained that in practice, there was a larger
number of applications, and clarified that the national legislation permitted the use of
descriptions from other members of the European Union as UPOV Members. He added that a
DUS examination is carried out only if an application from the Patent Office was received.
EAVTFISC was responsible not only for DUS examination but also for VCU testing and for
registering varieties in the National Variety List. He finally reported that EAVTFISC carried
out preliminary testing, post-registration testing and special testing (resistance to herbicide).

10. An expert from China reported that the seventh batch of the list of protectable plant
genera and species had been implemented on June 1, 2008, raising the total number of
protectable genera and species of plants by the Minister of Agriculture to 74. He added that,
including the plant genera and species under the China State Forestry Administration, there
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were more than 150 plant genera and species under the plant breeder’s rights’ system in
China. He explained that the fee for an application for variety protection had been reduced in
2008 to 47% of the previous fee. At the moment, the application fee in China was 1000 RMB,
the examination fee was 2500 RMB and there was no DUS testing fee, making a total cost per
application of approximately 500 US dollars. He reported that the new application forms
were used in accordance with the new implementing rules and that the old versions were no
longer accepted. All applicants for PVP rights were required to use the new forms and submit
electronic documents at the same time. The expert explained that the number of applications
and plant breeder’s rights granted had continued to increase: 4,998 applications in
agricultural crops had been received by the PVP office by the end of May 2008. Among those
applications, 213 were from foreign countries. In total 1,638 rights had been granted. For field
plant applications, 4,507 applications had been received and 1,511 plant breeders rights had
been granted. He added that, for China, a country with an enormous territory and an
enormous population, the first priority was to resolve the stable food problem. He concluded
by reporting that the TWV session would be held in Beijing in 2009.

11. An expert from the Czech Republic reported that the number of applications for national
listing and for plant breeder’s rights had been relatively stable during the last five years, with
a total of around 500 applications for national listing and 100 applications for plant breeder’s
rights. She added that the fees for DUS and VCU tests had been modified and the new values
would be applicable from the end of 2008. She added that the amendment of the Czech Act
No 408/2000 Coll., on the Protection of Plant Variety Rights, had been adopted and would be
published in the UPOV Gazette. She finally reported that the priorities for 2008 were a
successful presidency of the European Community, for which 13 experts were preparing the
work in a technical working group, and to establish a quality management system and achieve
accreditation according to international standard 1SO 9001.

12. The expert from Colombia reported that in Colombia 1,556 plant breeder’s rights had
been granted, 95% of which were for ornamental varieties.

13. The expert of the European Commission of the European Community reported that at
January 1, 2007, the European Community comprised 27 members, in which territories the
Community Plant Variety Rights granted by the Community Plant Variety Office (CPVO)
were valid. He added that the Presidency of the European Union had been held by Slovenia
from January to June 2008, was being held by France from July until December 2008 and
would be held by Czech Republic from January to June 2009. He further reported that the
European Union was in the process of an evaluation of the seed market sector with the aim of
amending and possibly simplifying the seed regulation of the European Community in the
frame of better regulation. He indicated that the procedure for the entitlement to file an
application for a Community Plant Variety Right had been simplified and unified as from the
beginning of 2008. The expert from the Community Plant Variety Office (CPVO) of the
European Community reported that, in 2007, the CPVO had received 2,977 applications for
Community Plant Variety Rights (CPVR), an increase of 9% from the previous year, and had
granted over 2,600 titles of protection. The number of applications in the agricultural sector
in 2007 increased by 20.5% to 732 applications with maize being the most important species,
followed by wheat, potato, barley and oilseed rape. He added that an increase of applications
for grass species had been observed. He reported that in 2006/2007 the CPVO coordinated a
ring-test on wheat involving 7 member States of the European Community which was aimed
at seeking harmonization in the assessment of uniformity. As a result of the ring-test and
subsequent discussions in an expert group, the CPVO technical protocol for wheat had been
revised with regard to the uniformity standard: for a limited period of three years (2007 —
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2010) the uniformity standard in a sample size of 2,000 plants had been changed from a
population standard of 0.1 % to a population standard of 0.3%. In respect of the six CPVO
co-funded research and development (R&D) projects, he reported that the project
“management of winter oilseed rape reference collection” had started in 2005 and the final
report had been submitted in January 2008. The second project “construction of an integrated
microsatellite and key morphological characteristic database of potato varieties on the EU
Common Catalogue” continued during 2007 and final results were received by mid 2008. He
added that, throughout 2007 and into 2008, the CPVO had taken part in the Multibenificiary
programme on the participation of Turkey, Croatia and the former Yugoslavian Republic of
Macedonia in the CPVR system with a view to their possible future accession to the EU. In
respect of international cooperation, he reported that the CPVVO had signed a Memorandum of
Understanding with Japan for the mutual recognition of technical reports in certain
ornamental species, and had appointed the Servicio Nacional de Inspeccién y Certificacion de
Semillas (SNICS) from Mexico as the CPVO’s official examination office for avocado
varieties. He finally reported that the CPVO continued its close collaboration with the Office
of the Union in relation to variety denomination issues, explaining that the CPVO compiles
all the data on variety denominations from countries in the European Community, the
European Economic Area (EEA) and Switzerland, whilst UPOV does this for the rest of the
world.

14. The expert from Denmark explained that a reorganization had taken place since
January 1, 2007, with the Department of Variety Testing having been changed from the
Danish Institute of Agriculture Science (DIAS) to the Danish Plant Directorate and the
Department of Variety Testing having been changed into the Division of Variety Testing.
Since 2007, DUS examination and post control had been conducted at two separate testing
stations, but from 2009, the number of testing stations would be reduced to one, which meant
that DUS and post control would take place on the same testing station at Tystofte.

15. The expert from Finland reported that a new law on plant breeder’s rights was under
development, with the aim of developing legislation in closer conformity with the Finnish
Constitution, however it would not imply big changes to the actual situation

16. An expert from Japan reported that, from 1978 until 2007, a total of 22,628 applications
for plant breeder’s rights had been filed and 16,962 titles had been granted. He added that in
2007, 1,533 applications had been filed, which represented an increase of 19% compared to
2006, with 577 (38% of the total) applications having been filed by foreign applicants. In
respect of food crops, 1,144 applications had been filed, 939 plant breeder’s rights had been
granted and, during 2007, 88 applications has been filed, representing an increase of 80%
compared to 2006. He explained that, for 2007, the average duration of the examination
period, from filing the application until the granting of the plant breeder’s right was 2.9 years,
and that it was planned to reduce it to 2.5 years in 2008. He reported that it had been decided
to harmonize 130 national test guidelines for which there was UPOV Test Guidelines, and
explained that 61 had been done since April 2008, including one food crop: barley, and that
other national test guidelines would be developed in the near future. He further reported that
the first meeting of the East Asian Plant Variety Protection Forum would be held in Tokyo,
from July 23 to 25, 2008. He concluded by reporting that a reorganization within the Ministry
of Agriculture, Forestry and Fisheries of Japan was planned for August 2008, as part of
which the Plant Variety Protection and Seeds Division would be changed into the Intellectual
Property Division and the number of examiners would be increased.
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17. The expert from Hungary reported that, in 2008, there were 1,054 applications, together
with variety registration renewals, of which 741 were for agricultural crops. He added that
the main agricultural crops were maize, with 126 new applications, sunflower, with 56, winter
wheat with 46, sugar beat with 25, oilseed rape with 59 and soybean with 14. He explained
that those figures represented an increase for maize, sunflower, soybean and oilseed rape, but
represented a decrease for winter wheat and sugar beet. He further reported that Hungary had
bilateral agreements with the neighboring countries for DUS examination of some agricultural
crops; for example, Hungary carried our DUS examinations of sunflower for Poland, Czech
Republic and Croatia and of soybean for Poland and the Czech Republic.

18. The expert from Kenya reported that there had been an increase in the number of
species included in the national list, that the number of applications for plant breeder’s rights
had increased and that the Kenya Plant Health Inspectorate Service (KEPHIS) was working
on capacity building in staff training and infrastructure. He added that in 2007, KEPHIS
hosted a training course, organized by UPOV with the financial assistance of the Unites States
Patent and Trademark Office. He also reported that the process for the revision of the plant
breeder’s rights law had been initiated with the aim of developing legislation in conformity
with the 1991 Act of the UPOV Convention.

19. An expert from Poland reported that, in 2007, 2,420 varieties were registered in the
national list, of which 1,196 corresponded to agricultural crops, 1,519 were protected by
national plant breeder’ rights, of which 630 corresponded to agricultural crops, 295 to
vegetables species, 481 to ornamental species and 113 to fruit species. She added that, in
2008, 105 applications for plant breeder’s rights had been filed. She further reported that in
Poland, breeders maintained an interest for filing applications for national plant breeder’s
rights and also for Community plant breeder’s rights.

20. An expert from the Republic of Korea reported that, since the implementation of the
PVP system in 1998, the total number of applications for plant breeder's rights had reached
3,689, of which 2,347 varieties were registered and 316 had been rejected . He added that for
National Listing, a total of 492 varieties in 5 major agricultural crops: rice, barley, soybean,
corn and potato, had been registered. However, the article for national list had been revised to
become an optional system, whereas it had been a mandatory system for designated species
such as rice, barley, soybean, maize and potato. The revised law had been implemented from
March 2008. He further reported that, according to the agreement made by TWV at it
forty-first session held in Nairobi Kenya in June 2007, the Republic of Korea had carried out
a ring-test of 13 radish varieties with seed samples from 6 countries and had sent a report of
the result in May 2008 to the leading expert for the discussion on the forty-second session of
the TWV, for discussion on the combination of the Test Guidelines for radish and black
radish. He explained that the Republic of Koreas would host the twenty-sixth session of the
TWC in Jeju, the Republic of Korea’s southernmost island, from September 1 to 5, and that a
2-day workshop for data handling and electronic application systems would be held prior to
the TWC session. All speakers for that workshop would be TWC participants and he invited
TWA experts to attend the in TWC in the Republic of Korea. He indicated that a 4-week PVP
and DUS training program from June 16 to July 12 had finished and that 17 participants from
13 countries had attended the program, various of which were from countries which had
recently introduced plant breeder’s right systems, were preparing national law or were trying
to introduce it in the near future. He explained that the purpose of that program was to share
their experience of plant breeder’s right and DUS examination and that the program was
supported fully by KOICA for all financial matters and would continue in 2009. He reported
that the administration had won an appeal case in the patent court which had been initiated for
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the rejection of an application for lack of uniformity in 2006. The variety was an interspecific
cross between Chinese cabbage and turnip. The applicant had not accepted the decision made
by the examiner and had applied to the appeal committee in MiMAFF, which confirmed the
decision of rejection after examination by a committee composed of 3 members. The
applicant appealed to the patent court in August 2007, and the patent court made judge penal
for the examination, and finally they made the decision to reject in June 27, 2008. He
indicated the this had been the first case to arrive at a patent court for a rejection made by
PVP examiner.

21. An expert from Spain reported that, although since the establishment of the Community
Plant Variety Office (CPVO) of the European Community, the number of applications for
national plant breeder’s rights had decreased, the number of applications for fruit varieties had
increased. He added that applications for plant breeder’s rights filed for fruit varieties during
2007 was double the number of the applications filed during 2006. He also reported that the
eleventh session of the Working Group on Biochemical and Molecular Techniques, and
DNA-Profiling in Particular, would be held in Madrid, from September 16 to 18, 2008 for
which 124 participants had registered.

22. The expert from the Netherlands reported that, as result of a recent reorganization, all
DUS activities, including administrative activities of the Plant Variety Board, had been
centralized in Naktuinbouw, with a policy of full cost recovery by means of the fees. He
added that a cooperative training program on plant variety protection had been organized in
June, and had been attended by participants of several observer States of UPOV. He further
reported that a cooperative training program on plant variety protection with China and
Indonesia had also recently started.

23. The expert from Ukraine reported that, on January, 19 2007, Ukraine had become a
member of the 1991 Act of the UPOV Convention and on May 16, 2008, had become a
member of the World Trade Organization (WTQ). She added that the national list of Ukraine,
the State Register Suitable for Dissemination, included 62 species and that 621 varieties were
registered in 2007and 578 in 2008. The total number of varieties registered in the State
Register Suitable for Dissemination in Ukraine up to 2008 was 4,957 varieties. She further
reported that, in 2007, 767 applications for both national list and plant breeder’s rights had
been filed and that 555 plant breeder’s rights had been granted.

24.  An expert from the United Kingdom reported that applications for plant breeder’s rights
in the main agricultural species remained steady overall, or were slightly rising. Official DUS
examination predominated in the major species, although some licensed examination was
conducted, in particular for some minor species. He explained that DUS examination in the
United Kingdom was conducted on the basis of full-cost-recovery for technical (not-policy)
activities, through breeders’ fees. UPOV Test Guidelines were adhered to and molecular
markers were not used for DUS examination. He added that several species were tested
through bilateral agreements with countries from the European Community, both for and by
the United Kingdom and the appropriateness and opportunity for further bilateral agreements
were being considered. He finally reported that support was provided to the CPVO in the
development of agreed procedures for the award of community plant breeder’s rights.

25. The representative from the Unites States of America explained that, in the United
States of America, asexually reproduced plant varieties were protected by plant patents and
seed propagated plant varieties and edible tubers were protected under the Plant Variety
Protection Act. She explained that plant patents were administrated by the United States
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Patent and Trademark Office. She reported that the number of plant patent applications had
been stable in the past few years, ranging between 900 to 1,000 applications a year and that
there was no backload in examination and issuance of plant patents at that moment. The Plant
Variety Protection Act was administrated by the Plant Variety Protection Office (PVP Office),
U. S. Department of Agriculture. The PVP Office had received between 350 to 400
applications a year in the past few years.

26. An expert from the United Republic of Tanzania reported that the country had
introduced plant breeder’s rights legislation (the Plant Breeder’s Right Act) in 2002 and that
granting of plant breeder’s rights had started in 2005, with 34 applications having been filed
and 18 rights granted. He added that the United Republic of Tanzania was in the process to
initiate the procedure for accession to UPOV and that assistance from the Office of the Union
had been requested for this purpose. He further reported that the main challenge was creating
awareness amongst breeders and other interested parties about the plant breeder’s rights
system recently put into place and UPOV membership.

27. The expert from Zambia reported that Zambia was not member of UPOV but that a
national law on plant breeder’s rights had been enacted in 2007, which was in the process of
being implemented.

28. The expert representing the International Seed Federation (ISF) and the European Seed
Association (ESA) reported that enforcement and farm-saved seed were subjects of major
concern for breeders. He also reported that, in Brussels in 2008, ESA had organized a
seminar on enforcement of plant breeder’s rights, which had focused on illegal reproduction
of vegetatively propagated varieties and black market; it was attended by 125 participants and
he reported that another seminar was planned for Spring 2009. He added that, in June, a
workshop on royalty collection and farm-saved seed in potato had been organized in Poland.
He further reported that an anti-infringement bureau had been created by several vegetable
breeding companies. In addition, several potato breeding companies had set up a separate
company to fight against illegal market of seed potato in Belgium, which could be extended to
other countries in the future. It was explained that ESA was closely following the “Better
regulation” initiative in the European Union, in particular in relation to DUS testing for
variety listing and plant breeder’s rights.

(b) Reports on developments within UPOV

29. The TWA received presentation from the Office of the Union on the latest
developments within UPOV, a copy of which is attached as Annex IV to this document.

30. In relation to the OECD Technical Working Group on Varietal Purity and Varietal
Identity (OECD Working Group), the expert from France noted that the characteristics used
for identity could be different than the characteristics used for the examination of DUS. The
Technical Director reported that that matter had been clarified at meetings of the OECD
Working Group, in which UPOV had been invited to participate. He explained that the
Office, after consultation with the Chairperson of the TWA, had noted to OECD that some
characteristics which were not included in the UPOV Test Guidelines were proposed as
characters for assessing purity. In such cases, it was suggested that it would be useful to
consult with the relevant DUS experts on those characteristics, because the assessment of
purity on characteristics which were not considered in the examination of distinctness,
uniformity and stability could be problematic in some circumstances.
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31. The representative of the European Seed Association (ESA) and the International Seed
Federation (ISF) expressed his disappointment at the lack of enthusiasm for the development
of a standardized electronic application system and encouraged members of the Union to
reflect on the benefits of such an approach, including the prospect of an increase in the
number of applications.

32. In response to a request by the representative of the European Seed Association and the
International Seed Federation for the procedure for commenting on draft laws, the Technical
Director clarified that, prior to the preliminary examination of laws by the Consultative
Committee, the following approach will be taken:

(@) the Council document containing the law and its analysis will be posted on the
Council section of the UPOV website (unrestricted area) and its posting will be notified to
members and observers to the Council, with an invitation for comments;

(b) the comments received will be posted on the Consultative Committee section of
the UPOV website (second restricted area).

Molecular Techniques

33. The TWA received a report on developments in UPOV concerning the use of molecular
techniques, as set out in document TWA/37/2.

34. Inresponse to a question from the Chairman of the Working Group on Biochemical and
Molecular Techniques, and DNA-Profiling in Particular (BMT), the Technical Director
reported that there had been no meeting of the Ad hoc Crop Subgroup on Molecular
Techniques for Ryegrass (Crop Subgroup for Ryegrass) and that the Chairman of the Crop
Subgroup for Ryegrass did not anticipate a need for a meeting in the near future.

35.  With regard to the Ad hoc Crop Subgroup on Molecular Techniques for Potato, the
representative of ESA reported that the Potato Section in ESA was discussing conformity
thresholds in relation to essentially derived varieties for potato and would present the outcome
of those discussions in due course, although it was not expected that any information would
be available in time for reporting at the eleventh session of the BMT.

36. The TWA received a presentation from Mr. Joél Guiard (France) on a possible approach
for the use of molecular techniques in DUS testing of maize, based on document
BMT-TWA/Maize/2/11.

37. In response to questions that the use of a GAIA distance of 2 might result in varieties
being excluded from the growing trial on the basis of very small morphological differences,
Mr. Guiard recalled that, in the GAIA approach, weightings were only given for differences
which represented a reliable and meaningful difference.

38. With respect to the Rogers 0.2 threshold for molecular distance, Mr. Guiard clarified
that that threshold had been established to correspond to differences based on a global
assessment of difference by experts.

39. Inresponse to a question by an expert from Japan concerning isogenic lines, Mr. Guiard
anticipated that the approach would result in all isogenic lines being included in the growing
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trial, because the differences between isogenic lines would not exceed the threshold for
exclusion from the growing trial.

40. The TWA agreed that the proposed approach for the use of molecular techniques in
DUS testing of maize, based on document BMT-TWA/Maize/2/11, should be put forward for
consideration by the Ad hoc Subgroup of Technical and Legal Experts of Biochemical and
Molecular Techniques (BMT Review Group). It agreed that the principles underlying GAIA,
including in particular the weighting of differences, and the use of a reliable number of
markers for establishing molecular distance, should be explained in that proposal.

TGP Documents

41. The TWA considered the TGP documents below on the basis of documents TWA/37/3.
(@) New TGP documents:

TGP/8 Trial Designs and Techniques used in the Examination of Distinctness,
Uniformity and Stability (document TGP/8/1 Draft 10)

42. The TWA commented on documents TGP/8/1 Draft 10 and the matters raised in
document TWA/37/3, paragraph 16, as follows:

43. With regard to the invitation by the TC (document TWA/37/3, paragraph 16(a)) to
advise if there is a need for additional off type tables in TGP/8 to cover new combinations of
population standards and acceptance probabilities, the TWA agreed that no such need existed
for agricultural crops and noted that TGP/8/1 Draft 10: part 1l, Section 4.1.1.4.22 explained
that the International Seed Testing Association (ISTA) “seedcalc” method could be used for
calculating Type I and Type Il errors.

44. In relation to document TWA/37/3, paragraph 16(b), to consider if it would be
necessary to conduct a comparison of the results of different statistical methods as a condition
for their inclusion in TGP/8, the TWA agreed that some form of peer review, similar to that
used for the development of Test Guidelines, would be appropriate to ensure that any methods
would be fit for purpose.

45. In relation to the consideration of including statistical methods for very small sample
sizes (document TWA/37/3, paragraph 16(c)), the TWA noted the TWF proposal that TGP/8
should contain an explanation that the observation of several parts of a plant (e.g. several
fruits from a tree) did not increase the sample size for the purpose of uniformity, since the
sample size was determined by the number of plants.

46. The TWA made the following comments on document TGP/8/1 Draft 10:

PARTI: DUS Trial Design and Data Analysis

| 1.5 The TWA agreed that the section should be checked for consistency with the
requirements for distinctness and uniformity and should consider the number of
plants in the plot.

1.6 to check spelling (e.g. last sentence of Section 1.6.1.7)

1.6.15 to clarify that different types of plots do not constitute replicated plots
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1.6.3.4to0
1.6.3.6

to check whether this section is necessary for specific guidance on DUS testing

to provide guidance on optimal sub-block sizes (if kept)

1.6.3.5

' PART II:_Techniques Used in DUS Examination

2.

Parent formula of hybrid varieties:

The TWA agreed that it should be explained in TGP/8 that it was a choice for
authorities to use the parent formula approach for hybrids and not an obligation
and to explain that the Test Guidelines would include mention of this method
where considered to be useful. The TWA noted the TWV proposal that
guidance should be given in TGP/8 and/or TGP/7 that authorities should not
request material of parent lines for the examination of hybrid varieties if the
parent formula approach was not used to examine the hybrid. The TWA did not
agree with that proposal and agreed that that was a matter for each authority to
decide and noted that the parent lines might also be necessary for the
examination of uniformity of the hybrid. It was noted that the parent formula
would be necessary to avoid the possibility of a hybrid formed by the same
parents, but in a reciprocal cross, being considered to be distinct.

New

The TWA agreed that Mr. Tanvir Hossain (Australia) should prepare guidance
on relative tolerance limits for variances (F-test) for inclusion in document
TGP/8. It agreed that a first draft should be prepared for consideration by the
Technical Working Party on Automation and Computer Programs (TWC) at its
twenty-sixth session.

The TWA agreed that any further comments on TGP/8/1 Draft 10 should be
sent to the Office of the Union by August 15, 2008.

TGP/11

Examination of Stability

47. The TWA considered document TGP/11/1 Draft 5 and the report on developments in
the TC and CAJ concerning that document, as set out in documents TWA/37/3, and the
comments of the TWF, TWO and TWV, as set out in document TWA/37/10.

48. The TWA noted that a previous draft of document TGP/11/1 contained a section on

technical verification, which could be used for any document which was developed to
consider matters of stability after the grant of a plant breeder’s right. The TWA agreed that
document TGP/11 should not consider matters other than stability, i.e. should not include
novelty and distinctness.

TGP/12 Special Characteristics
49. The TWA considered document TGP/12/1 Draft 5 and the report on developments in
the TC and CAJ concerning that document, as set out in documents TWA/37/3, and the
comments of the TWF, TWO and TWV, as set out in document TWA/37/10.

50. The TWA made the following proposals concerning document TGP/12/1 Draft 5:

Title to be amended to remove reference to “special” characteristics, e.g. to rename

as “Characteristics based on a response to an external factor and characteristics
for chemical constituents: protein electrophoresis”
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Section |

113

to write living organism in full throughout

2.2.6 (iii))

to read “[...] In such cases, cooperation in DUS examination is a means to
overcome the problem (see the “Introduction” to document TGP/5 “Experience
and Cooperation in DUS Testing”).

2322

to be amended to also refer to cross-pollinated varieties

2.3.2.3

to read “In some cross-pollinated species (e.g. Lucerne) disease resistance
(e.g. resistance to Colletotrichum trifolii) is assessed as percentage of resistant
plants within the population. In those cases a continuous range of variation
could be observed across varieties. This can be treated as a true gquantitative
characteristic (1-9 scale) and appropriate statistical methods can be applied in
the analysis of data.”

3.1

to be deleted

3.3

to read “Example of resistance to Therioaphis maculate in Lucerne
(UPOV Test Guidelines: TG/6/5). In some cross-pollinated species (eg.
Lucerne) insect resistance (eg. Therioaphis maculata) is assessed as percentage
of resistant plants within the population. In those case a continuous range of
variation could be observed across varieties. This can be treated as a true
quantitative characteristic.

Section Il

General:

to remove Section Ill: “Examination of characteristics using image analysis”
from TGP/12 and include in document TGP/8, on the basis that it does not
concern characteristics, but methods of examining characteristics

for existing characteristics: to explain the need to compare the results of the
characteristics examined by old method and by image analysis;

for new characteristics: to provide guidance on the need to meet the
requirements for a characteristic to be used for DUS, as set out in the General
Introduction, and the need to check for independence from other characteristics

TGP/13

Guidance for New Types and Species

51. The TWA considered document TGP/13/1 Draft 12 and the report on developments in
the TC and CAJ concerning that document, as set out in documents TWA/37/3, and the
comments of the TWF, TWO and TWV, as set out in document TWA/37/10.

52. The TWA made the following proposals concerning document TGP/13/1 Draft 12:

2.4.2 (i), | to seek the views of the TC and CAJ concerning the explanation and the
(i) implication that a single plant selected from a population could be developed
into a variety and protected without further crossing
TGP/14 Glossary of Technical, Botanical and Statistical Terms Used in

UPOV Documents

53. The TWA considered documents TGP/14/1 Draft 6, TWA/37/3 Add. and
TWV/41/10 Rev. and agreed the following with regard to document TGP/14/1 Draft 6:
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Section 1 Technical Terms
The TWA agreed to invite experts to send any comments or proposals for
new terms to the Office of the Union

Section 2. Subsection 2: | Shape

1.4 Chart for Simple Symmetric Plane Shapes
In accordance with the explanation in Section 1.4, the terms used in the
chart should not imply that they were restricted to the ratios indicated in the
chart

1.5 to add “alate”

2.1 To be explained that it is necessary to avoid duplication of the same
difference in two separate characteristics; in particular, to avoid the use of
characteristics for length, width and ratio length/width; and length, width
and shape, where the shape related to different length/width ratios

2.2 To amend the examples to avoid an implication that particular shapes
would have particular notes (e.g. ovate (1); elliptic (2); obovate (3))

3.4 To make a cross-reference to Section 2.6 concerning the preference to use
2-dimensional shapes where possible
Subsection 2: 1 Structure

2.1 To amend the examples to avoid an implication that particular growth types

would have particular notes (e.g. upright (1); upright to spreading (2)
spreading (3) etc.)

Subsection 3: Color

To include guidance on characteristics and states of expression for green
color and, in particular, to avoid the creation of a separate characteristic for
intensity of particular hues of green (c.f. draft Test Guidelines for Pea
(document TG/7/10(proj.5): Chars. 7 and 8)

The TWA agreed to invite experts to send any comments or proposals to
the Office of the Union

(b) Revision of TGP Documents:

TGP/7

Development of Test Guidelines (documents TGP/7/1 and TWA/37/3)

54. The following comments were made with regard to document TGP/7/1:

Section 1.2: Individual Authorities’ Test Guidelines

(new section to be developed on the development of individual authority test
guidelines from UPQV Test Guidelines)

(to consider developing a more detailed section within TGP/7 for guidance on the
development of an authority’s own guidelines in the absence of UPOV Test
Guidelines and, in particular, to include the possibility of providing a list of experts
willing to provide guidance in the development of such guidelines)

With regard to the possibility of providing a list of experts willing to provide
guidance in the development of an authority’s own guidelines in the absence of
UPQV Test Guidelines, the Office of the Union explained that the list of experts
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would not be published in document TGP/7: the Office of the Union would
identify appropriate experts on a case-by-case basis and provide the contact details
of relevant experts from the list.

The TWA noted the proposal of the TWV for consideration to be given to
providing guidance on how to implement revisions to Test Guidelines for varieties
which have completed a growing cycle under a previous version of the Test
Guidelines. In that respect it noted that any guidance would need to accommodate
the different legal situations in different territories. It was agreed that it would be
more appropriate to explain possible means of addressing such a situation, rather
than making specific recommendations.

The TWA agreed that it would be necessary to check whether the points raised by
the TWPs should all be addressed in Section 1.2, or whether some of the issues
should be dealt with under more relevant sections of TGP/7.

_Section 2: Procedure for the Introduction and Revision of UPOV Test Guidelines

2.1.6.2 The TWA agreed to delete reference to UPOV Regional Technical Meetings.

etc.

2.2.4 (to consider whether it would be useful to make reference in document TGP/7 to
the “drafters kit”, including the “Practical Guide for Drafters (Leading Experts)
of UPQV Test Guidelines”, posted on the first-restricted area of the UPOV
website)

The TWA agreed.
2.2.5 (consideration to be given to introducing deadlines for the submission of non-final

draft Test Guidelines to the Technical Working Parties.)

The TWA agreed that the date for the submission of draft Test Guidelines to the
Office of the Union (6 weeks before the TWP session) and the guideline date for
the subgroup draft to be circulated by Leading Expert (14 weeks before the TWP
session) should be met by the Leading Expert. In cases where either of those dates
were not met, it was agreed that the Test Guidelines should be withdrawn from the
TWP agenda. The TWA agreed that that approach should be followed from its
2009 session It was noted that meeting those dates would ensure that there would
be sufficient time for consultation with relevant colleagues prior to consideration at
the TWP session and would also ensure that it would be known at least four weeks
in advance if planned Test Guidelines would not be discussed at a particular
session. The TWA noted the importance of interested experts providing comments
on the interim draft.

The TWA agreed that, where draft Test Guidelines were withdrawn from the
agenda because of failure to meet the relevant dates, there should be the possibility
for specific matters concerning those Test Guidelines to be discussed at the TWA
session. However, in such cases, it would be necessary for a document to be
provided to the Office of the Union at least 6 weeks before the meeting.

The TWA noted that the Office would provide the interested experts by name on
the TG webpage, rather than by country / organization. It agreed that each
authority should identify a single expert responsible for commenting on the draft
Test Guidelines, although other experts could be included on the list.
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2.3.3

The TWA did not support the TWO proposal to consider the possibility for partial
revision of asterisked characteristics by TC by correspondence. It agreed that
Section 1.2 of TGP/7 should explain the flexibility for authorities to create new
characteristics and to modify existing characteristics in response to new
developments. The TWA agreed that consideration should be given to revising
document TGP/5 Section 10: “Notification of Additional Characteristics” to cover
the notification of new states of expression. In addition, the TWA did not agree
that a new state of expression for a characteristic would always be a sufficient basis
for undertaking a partial revision of Test Guidelines.

Annex 1: TG Template

34 The TWA agreed that Chapter 3.4 should indicate the possible need for additional
plants in some Test Guidelines in order to compensate for loss of plants etc.
3.5/ (3.5 Number of Plants / Parts of Plants to be Examined
ASW'7 Paragraph 3.5 to be moved within Section 4.1 “Distinctness”, to clarify that this
section recommends the number of plants / parts of plants to be examined for
distinctness. In addition, ASW 7 to be amended to the following:
“ASW 7 (Chapter 3.5) — Number of plants / parts of plants to be examined
Alternative 1:
Unless otherwise indicated, all observations should be made on {x} plants or
parts taken from each of {x} plants.
Alternative 2:
Unless otherwise indicated, all observations should be made on {x} plants or
parts taken from each of {x} plants. In the case of observations of parts of
plants, the number of parts to be taken from each of the plants should be {y}.”)
The TWA agreed.
4.2/ (to consider the possible inclusion of the matters covered in Section 6 “Combining
GN 11 observations for all characteristics™ of document TGP/10)
The TWA agreed.
5.2, (to elaborate on the two uses of the grouping characteristics, i.e.
53 ““(a) to select, either individually or in combination with other such
characteristics, varieties of common knowledge that can be excluded from
the growing trial used for examination of distinctness; and
“(b) to organize the growing trial so that similar varieties are grouped
together”.
[underlining added for emphasis];
and to consider indicating in Chapter 5.3 of the Test Guidelines for which of those
purposes the grouping characteristics were intended;)
The TWA agreed that TGP/7 and the Test Guidelines should make reference to
TGP/4 and TGP/9 concerning the selection and use of grouping characteristics
6.3 (Quantitative characteristics

the Test Guidelines should explain the use of the 3, 5, 7 abbreviated notes in the
1-9 scale for quantitative characteristics.)

The TWA agreed that the Test Guidelines should explain the use of the 3, 5, 7
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abbreviated notes in the 1-9 scale for quantitative characteristics. It also agreed to
consider listing all 9 notes for the characteristics included in the Technical
Questionnaire.

Annex 2: Additional Standard Wording (ASW) for the TG Template

ASW 1

The TWA noted the TWV proposal to consider developing additional standard
wording and/or a guidance note, for Test Guidelines where a low germination
could be expected for certain types of varieties. The TWA agreed that there was a
need to avoid creating many possibilities for seed submissions to be deficient in
quality.

ASW 4:

(to review whether ASW 4(1.) “Fruit species’, and similar such explanations
concerning satisfactory growing cycles, should be included in Chapter 3.1 of the
Test Guidelines “Number of Growing Cycles™. It noted that a consequential
change would also need to be made to GN 9)

The TWA agreed.

ASW 4:
2(b)

((TG Template: Chapter 3.3) — Conditions for conducting the examination:
Information for conducting the examination of particular characteristics: Type of
observation

TGP/7 to be amended according to the wording agreed for TGP/9.)
The TWA agreed.

ASW 4:
2(d)

((TG Template: Chapter 3.3) — Conditions for conducting the examination:
Observation of color by eye

to add that the color chart and the version of the color chart used should be
specified with the variety description)

The TWA noted the proposal.

ASW 8:
(GN 11)

((TG Template: Chapter 4.2) — Uniformity assessment

In relation to Section 6 “Combining observations for all characteristics™ in
document TGP/10, the TC agreed that it would be necessary to consider the
possible inclusion of that matter in the revision of document TGP/7/1 at its next
session, when the development of that section of document TGP/10 would be more
advanced.)

The TWA agreed with the inclusion of this matter in TGP/7.

ASW 9

(to be modified because it would not be appropriate to test stability by growing a
further generation for cross-pollinated varieties. Also proposed that the text “... to
ensure that it exhibits the same characteristics as those shown by the previous
material supplied.”” should be amended to read *“... to ensure that it exhibits the
same characteristics as those shown by the initial material supplied.”)

(to review the wording:

“Where appropriate, or in cases of doubt, stability may be tested, either by
growing a further generation, or by testing a new [seed or plant] stock to
ensure that it exhibits the same characteristics as those shown by the
previous material supplied.”,

with a view to the possible deletion of *“, either by growing a further generation,
or’” for some Test Guidelines, such as those covering synthetic varieties. In that
respect, it is noted that the wording in ASW 9 is reproduced from the General
Introduction, Chapter 7.3.1.2 (TC-EDC at its meeting on January 8, 2008)
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The TWA agreed and noted that the change would need to be reflected in document
TGP/11.

ASW 16 (TG Template: Chapter 10: TQ 7.3) — Where a photograph of the variety is to be
provided

to add text indicating that guidance would be provided by the authority to enhance
the usefulness of the photograph (e.g. to include a metric scale in the picture, to
define what parts of the plant should be included; light conditions, background
color, etc)

The TWA noted the proposal.

New 1. (Chapter 1 of the Test Guidelines: Subject of these Test Guidelines
to seek to develop Additional Standard Wording (ASW) for the following situations:

(1) where there are separate Test Guidelines for different types of variety
within the same genus/species (TWF: doc. TWF/35/11, par. 55);

(ii) for Test Guidelines for rootstock varieties which do not include flower or
fruit characteristics (TWA: doc. TWA/33/16, par. 31);

(iii) for Test Guidelines covering hybrids with species / genera which are
covered by other Test Guidelines.)

The TWA agreed that the Office of the Union should prepare suitable drafts based
on the explanations used in existing Test Guidelines.

New 2. (Chapter 3.1

to provide a new Additional Standard Wording (ASW) for crops where the two
independent growing cycles are recommended to be in the form of two separate
plantings, e.g. “The two independent growing cycles should be in the form of two
separate plantings”.)

The TWA agreed that TGP/7 should explain that two independent growing cycles
would also result from a single planting examined in two separate growing cycles.

New 3. (Chapter 8

to provide a standard definition of time of eating maturity.)
The TWA noted the proposal.

New 4. (Chapter 8
to consider the development of a simple, generalized growth stage key for use in
Test Guidelines covering crops and species for which a suitable growth stage key
had not been published)

The TWA agreed that the BBCH generalized growth stage key should be
considered in the next draft of TGP/7.

Annex 3: Guidance Notes (GN) for the TG Template

GN 7 The TWA noted the TWO proposal that the number of plants requested in Chapter
2.3 of the Test Guidelines should correspond to the number of plants in Chapters
3.4 and 4.2. The TWA agreed that any guidance should reflect the need for seed to
be included in reference collections

GN 8 The TWA noted the TWV proposal that TGP/7 should explain that the phrase
“minimum duration of test should normally be” indicated that the duration of the
test could be shorter in certain cases. The TWA agreed that it was important to
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consider the need to develop a robust variety description.

GN 11 see ASW 8

GN 19 (Numbers

3) requirement for numbers lower than 10 to be written and higher numbers to be
indicated numerically to be deleted)

The TWA agreed that, in general, numerals should be used except, for example, for
the states of expression in Table of Characteristics where notes were provided.

GN 20 (to consider whether the revision of Test Guidelines might not fully follow the

guidance on the presentation of characteristics in document TGP/7 if that would
involve substantial revision of databases of variety descriptions, which would not
otherwise be necessary.)
The TWA agreed that the need for a substantial revision of databases of variety
descriptions should not be an automatic reason not to follow the guidance in
document TGP/7 and agreed that the situation needed to be considered on a case-
by-case basis.

GN 20 (Presentation of characteristics:  States of expression according to type of

(1) expression of a characteristic
to clarify that adjectives such as moderately, medium, etc. (e.g. much smaller (1),
moderately smaller (3), etc. / light green (1), medium green (2), etc.) should be
used for pseudo-qualitative characteristics and for quantitative characteristics
where there are one or more fixed states)

The TWA agreed that it would be helpful to provide examples in order to consider
the proposal.

GN 20 (Quantitative characteristics: Explanation

3) to explain that the notes for quantitative characteristics should be meaningful in

relation to the range of variation of the characteristic and for the assessment of
distinctness)
The TWA agreed that GN 20(3) should make reference to TGP/9 to explain the
significance of the two-note difference when constructing quantitative
characteristics, whilst clarifying that varieties with the same note might be
considered to be distinct in a side-by-side comparison.

GN 20 (Quantitative characteristics

3) to provide guidance on the use of a scale with more than 9 notes.)

The TWA agreed.

GN 20 (3.5 *“Condensed” range

(3) to consider accepting a 3-state range where there is no fixed point, e.g.
weak/medium/strong, on the basis that the second state should read
“intermediate™)

The TWA agreed.

GN 20 The TWA agreed to delete state 2 “yellow” from the example of a qualitative

(4.4.1) characteristic

GN 28 (to discuss the inclusion of example varieties in Test Guidelines)

The TWA agreed that the expert from France should develop a document, based on
GN 28, for discussion at the TWP sessions in 2009. It agreed that that document
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should consider the importance of regional sets of example varieties and should -
explain that example varieties are not necessary for all characteristics.

The TWA agreed that a separate chapter on example varieties should be introduced
in TGP/7.

GN 29 (to consider the possibility of introducing a table of trade names associated with
the denominations of the example varieties)
The TWA noted the discussions which had taken place in the other TWPs.

GN 32 to move “female parent” etc. under brackets and provide sufficient space for
information to be written

New (TG Template: Chapter 10: TQ 7 — TQ / Non-asterisked characteristics

With regard to Technical Questionnaire characteristics (e.g. some disease
resistance characteristics) which do not have an asterisk in the Table of
Characteristics (see document TC/43/5, paragraph 35) the TC agreed that where
information on such characteristics was to be requested in the Technical
Questionnaire, that information should be requested in Section 7 of the Technical
Questionnaire (Additional information which may help in the examination of the
variety), rather than in Section 5 (Characteristics of the variety to be indicated). In
that respect, it noted that the information in Section 7 was provided at the
discretion of the breeder/applicant.)

The TWA noted that it was possible for authorities to include non-UPOV TQ
characteristics in their own Technical Questionnaire.

‘Annex 4: Collection of Approved Characteristics

Introduction - The TWA noted that the Office of the Union planned to develop an improved

TG Template and to integrate the Collection of Approved Characteristics into
that template in a user-friendly package for drafters of Test Guidelines.

Discussion on Draft Test Guidelines

Buckwheat
55. The

subgroup discussed document TG/FAGOP(proj.2) as presented by

Mr. Masashi Noto (Japan), and agreed the following:

Altern.
names

3.4

5.3
Char. 1
Char. 2

Char. 3
Char. 5

to add “Fagopyrum sagittatum Gilib.”

to read “Each test should be designed to result in a total of at least 100 plants,
which should be divided between at least 2 replicates.”

to review for consistency with TQ characteristics
to be deleted

to read “Cotyledon: anthocyanin coloration” and to add state 1 “absent or very
weak” (example variety “Aelita”)

to be deleted
to be deleted




Char.

Chars. 6 to

9
Char.
Char.

Char.
Char.

Char.
Char.
Char.
Char.

Char.
Char.

Chars. 22

to 26
Char.

Char.
New

New

(possible)

6

8
9

12

14

15
16
18
19

20
21

22

25
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to read “Stem: length”

to add note to explain that the observations should be made on the main stem

to have notes 1, 2, 3

to be indicated as 51; and to have the states: to have the states: absent or weak (1);
medium (2); strong (3)

to have notes 1, 2, 3

to decide whether to describe base or whole shape and check terms with TGP/14
and to improve the illustration and provide example varieties (including Ukraine
examples)

“51” to be deleted
to read “Flower: color”
to add (+) with explanation and to check whether VG and/or MS

to check whether to read “Inflorescence: number of flower clusters above upper
node” and to amend illustration accordingly

example varieties to be provided by Germany

to add (+) with explanation that it is when 80% of seeds are at stage 89 (fully ripe)
and to add stage 89 to Chapter 8.3

to be indicated as 99 and to add stage 99 to Chapter 8.3

to check whether seed or fruit; state 3 to read “trullate”; and to add example variety

“La Harpe” for state 4
to add example variety “La Harpe” for state 2
Plant: ploidy with the states diploid (2); tetraploid (4)

all interested experts to check the following characteristics for possible inclusion in

the Table of Characteristics:
Flower — shape of petals: (to add (+) and provide illustration)

Flower — arrangement of petals to consider in relation to shape of petals); and to

add (+) and provide illustration

Anther — coloration to consider in relation to flower color

Flower — size

Flower — shape of nectarines

Sprout - pattern of anthocyanin coloration distribution: Ukraine to check if
useful for discrimination

Nodes — intensity or development extent

Nodes — degree of low nodes hairiness

Axillary inflorescence — shape of cluster

Terminal inflorescence — type (cluster, corymb, forked, umbel) - to add (+) and
provide illustration (to check if the same as Char. 19)

Plant — growth type (indeterminate, determinate)

Fruit — length of peduncle

Fruit - width of peduncle
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Fruit — shape of peduncle

Plant — length of fruit formation zone to be checked if Char. 17: to add (+) and
provide illustration

Plant — length of branching zone: to add (+) and provide illustration

Fruit — pattern on the perianth (absent — present)

Fruit — pattern character on the perianth
Fruit — shape of apex
Fruit — coating

Ad. 15 to read “Time of flowering is when 10% of plants have at least one open flower.”

Flax, Linseed (Revision)

56. The subgroup discussed document TG/57/7(proj.2) as presented by Mr. Joél Guiard
(France), and agreed the following:

34.1 to change “500” plants to “1,000” plants

35 to read “Unless otherwise indicated, all observations on single plants should be made
on a total of 40 plants or parts taken from each of the 40 plants and any other
observations made on all plants in the test.”

4.2.2 to read “[...] In the case of a sample size of 1,000 plants, 15 off-types are allowed.”
4.2.3 to read “[...] In the case of a sample size of 1,000 plants, 3 off-types are allowed.”

Char.1 to beindicated as 55-61; state 3 to read “blue violet” and be moved after state 4;
state 5 to be deleted; and to use some of the example varieties from Char. 8.

Char.2  “61” to be deleted; “ (first flower open on 10% of plants)” to be deleted and to
become Ad. 2; and to be indicated as MG

Char. 3  toread “Plant: natural height”

Chars. 3, to add note (a) with the illustration from Ad. 20 and illustration to be improved
19, 20

Char.4 to beindicated as VG

Chars. 5, 6,7, to indicate for group 2 and 3 varieties only (see Chapter 8.1)
16, 17, 18

Char. 7  to have the states: very compressed (1), moderately compressed (3); medium (5);
moderately elongated (7); very elongated (9)

Char. 8 translations to be checked; state 3 to read “red violet™; state 5 to read “blue violet”;
and state 7 to read “light blue”

Char.9  to be deleted
Char. 10 to replace “round” with “circular” in states 1 and 2

Char. 11 to check whether the characteristic should apply to the color of the whole filament
and review states 3 and 5 accordingly; and to check whether it is possible to
discriminate between blue and violet

Chars. to add note (b) (currently note (2))
12,13
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Char. 12 state 2 to read “pinkish”; and to add example variety for state 2

Char. 13 to review states 2 and 4 for colors other than at base; and example varieties to be
provided

Chars. to be indicated as MS; to add (+) and provide illustration
16, 17

Char. 16 to move “(at longest part)” to Ad. 16
Char. 17 to move “(at broadest part)” to Ad. 17

Char. 18 to have the states: very compressed (1), moderately elongated (3); medium (5);
moderately compressed (7); very elongated (9)

to have the states: very compressed (1), moderately compressed (3); medium (5);
moderately elongated (7); very elongated (9)

Char. 19 example varieties to be provided; to replace “tall” with “long” for states 7 and 9
Char. 20 to read “Stem: length from cotyledon scar to top boll”
Char. 22 example variety to be provided for state 1

Char. 23 to read “Flower: shape of corolla”; to add (+) and provide illustration; and to replace
“circle” with “circular” in states 1 and 2

Chars. 24, 25, to check whether 9 notes would be appropriate and expert from United Kingdom
26 to check correlation with 1000 seed weight and boll size

Char. 26 to have the states: very compressed (1), moderately elongated (3); medium (5);
moderately compressed (7); very elongated (9)

to have the states: very compressed (1), moderately compressed (3); medium (5);
moderately elongated (7); very elongated (9)

Char. 27 to add (+) and Czech Republic to provide photograph; to have the states: absent or
weak (1); medium (2); strong (3)

Chars. tendency to be deleted, subject to checking of information on the characteristics by
28,29,  France; if kept, to have notes 1, 2, 3
30

Char. 31 change stage of development to 79-81

8.1 to use the following table:
grouping
Char 19
Char. 22 1 2 3 4 5 6 7 8 9
green 1 ? ? ?
yellow | 2 Group 1 Group 1 no varieties
brown 3 Group 1 G?Up Group 2 | Group 3 Group 3
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Ad. 10  to delete illustration for state “absent”
Ad. 14  to replace photograph with illustration
Ad. 19  to clarify what needs to be “fully developed”
Ad. 20  illustration to become note (a) and to be amended to differentiate between soil level
and cotyledon scar
8.3 to explain that the table applies to an individual plant and not a plot
Foxtail Millet
57. The subgroup discussed document TG/SETARIA(proj.2) as presented by

Mr. Xianmin Diao (China), and agreed the following:

Cover
page
2.2

23.1

2.3.2

2.5 and
2.6

4.2.3
5.3

Ch.2

Ch.3
Ch. 4
Ch.5

The Spanish common name to read “Moha de Hungria” instead of “Mijo de
Hungria”
to read:

“2.2 The material is to be supplied in the form of seed and, if required by the
competent authority, panicles with a sufficient number of viable seeds to establish a
satisfactory row of plants for observation.

to become 2.3 and to read:

“2.3  The minimum quantity of plant material, to be supplied by the applicant,
should be:

0.5kg and
50 panicles (if required by the competent authority)

The seed should meet the minimum requirements for germination, species and
analytical purity, health and moisture content, specified by the competent authority.
In cases where the seed is to be stored, the germination capacity should be as high as
possible and should be stated by the applicant.”

to be deleted

To become 2.4 and 2.5 respectively

CN to check how many off-type plants to declare an aberrant row

to check Chars. 3, 24, 31, 33, 34, as grouping or consider removing those
characteristics from TQ 5

to read: “Seedling: anthocyanin coloration of leaf sheath” with same states of
expression and to add (+) and to provide explanation and photographs

to read: “Seedling: attitude of leaf blade”
to have notes 3-5-7

State 5 to read: “erect”
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Ch. 6 to read: “Plant: anthocyanin coloration of leaf pedestal” and to check having
absent/present only if not possible to distinguish between states 2 and 3

Ch.9 to check if true QL and if correlated with Ch. 2 and 6
Ch.10  toimprove drawings and add explanation

C17 State 7 to read: “large”

Ch.18  To have note 9 for state “present”

Ch.19  toadd (+) with explanation / illustration

Ch.20  toread:” Plant: number of layers of brace roots”,

state (1) to read: “absent or very few” and to check if reliable characteristic, if yes
add (+) with explanation / illustration

Ch.23  toadd (+) and provide illustration
Ch.24  toread: “Panicle: type of panicle” and to add note (a)

Ch.25  toread: “Panicle: length of main stem panicle excluding peduncle” and to add
drawing

Ch. 26 to read: “Panicle: diameter”

Ch. 27  toread: “Branched varieties excluded: Panicle: density”

Ch.28  toread: “Panicle: number of grains on lateral branch”

Ch. 29 to be deleted
and 30

Ch.32  to allocate notes to states as follows: “narrow elliptic”(1); “broad elliptic”(2) and
“round”(3)

Ch. 34  toread: “Kernel: color (not polished)”
Ch.35  tobe indicated as PQ,
add (+) with explanation ,

and to allocate notes to states as follows: “glutinous”(1); “intermediate”(2) and “non-
glutinous”(3)

Ad. 8 to provide photo for state (1)

Ad. 12 to read:
“Ad. 12: Anther: color

The observation should be made early in the morning before the anther splits.”

Ad. 27  toread:
“Ad. 27: Panicle: density of main stem panicle
The density of the main stem panicle is the number of rachis per centimeter in the
middle third of the panicle.”

Ad.29  to be provided.
and 30




Hemp

58. The
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subgroup discussed document TG/CAN_SAT(proj.1) as presented by

Mr. Henk Bonthuis (Netherlands), and agreed the following:

2.2

2.3
2.3

3.33
3.4.1
4.2
4.2 (a)

4.2 (c)

Table of
Chars.

Chars. 1,

2

Char. 2
Char. 3

Chars. 3,

Char. 5

Char. 7

Char. 8

Char. 9
Char. 10
Char. 11

to read “The material is to be supplied in the form of seed or young plants of
sufficient size and with sufficient development to express all the characteristics of
the variety in the first growing cycle.”

to delete “(of commercial standard)”

to read “[...] In the case of seed propagated hybrid varieties where the parent
formula is used for the examination of distinctness (see Chapter 4.1.1), an additional
200 grams of seed of each parental component should be submitted.

to delete “C”
to specify plant density
2" paragraph to be reviewed

to read “The assessment of uniformity of seed-propagated, open-pollinated varieties
should be according to the recommendations for cross pollinated varieties in the
General Introduction.”

to check population standard

to add stage of development according to growth stage key to be provided in
Chapter 8

to add a note to all relevant characteristics that, for monoecious and dioecious
varieties, male plants should be excluded from the observation

to check whether these characteristics need to be observed on greenhouse-grown
plants and whether to be retained; to be indicated as QN; state 2 to read “medium
elliptic”

to check whether 9 notes can be observed

to check whether true QL characteristic and, if not, to delete Char. 3 and add state 1
“absent or very weak” to Char. 4.

to explain which part of seedling is to be observed, to check whether these
characteristics need to be observed on greenhouse-grown plants;

to read “Time of female flowering” and to check whether it should be explained as
when 50% or 85% of plants have at least one female flower open

to read “Sex expression”; state 1 to read “monoecious; to check whether state 3
should read “gynoecious”. To check whether to accept 5% or 10% male plants in
MOoNOoeciuos varieties.

to check whether the characteristic is reliable; to be observed at full flowering; to
have the states: none or very few (1); medium (2); many (3)

to read “Stem: length of internodes”
to be indicated as MS/VG and to have notes 1, 2, 3
to add (+) and provide illustration



Char.

Char.
Char.
Char.
Char.
Char.

Char.
Char.
Char.
Char.

Char.

Char.
Char.

New

13

16
17
18
19
20

22
23
24
25

26

27
28

Chars.

8.1(a)
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to read “Leaf: number of leaflets”; to add (+) with explanation; and to check whether
9 notes can be observed

to check whether 9 notes can be observed

to be deleted

to read “Leaf: anthocyanin coloration”; state 1 to read “absent or very weak”
to be deleted

to read “Petiole: anthocyanin coloration”; state 1 to read “absent or very weak”; to
check whether reliable characteristic

to read “Plant: natural height”; to check whether to add indication of VG or MG
to be indicated as VG,; state 4 to read “medium green”
to be deleted

to read “Seed: weight”; to be indicated as MG; to have the states: very low (1); low
(2); medium (3); high (4); very high (5)

to replace states 3 and 4 with colors (e.g. light brown/grey brown; brownish
yellow/yellowish brown)

to add (+) and provide illustration; to check whether 9 notes can be observed

to add (+) and provide illustration; to have only 3 states

interested experts to provide Leading Expert with proposed new characteristics by
August 15, 2008. Leading Expert to circulate all proposed new characteristics by
September 15, 2008. Experts proposing the new characteristics should indicate the
discriminating power of each characteristic.

to replace with stage of development

Maize (Revision)

59.

The subgroup discussed documents TG/2/7(proj.3) and TWA/37/11, as presented by

Mr. Joél Guiard (France), and agreed the following:

General

Table of
contents

6.5

Table of

Chars.
Char. 2

Char. 4

to replace “open pollinated” with “open-pollinated”
to check French translation of characteristics
toadd 6.5

to add “PC: popcorn variety” and to indicate “(PC)” for relevant varieties in the
Table of Characteristics, i.e. Char. 36 (state 2) and Char. 38 (all example
varieties)

to check spelling of “Mv. Aranyanos (SC)” throughout (e.g. Chars. 12, 14)

to replace “tip” with “apex” and to replace “round” with “rounded”. Note “3” to
be added. State 5 to be retained.

to have the states: absent or very weak (1); intermediate (2); strong (3)



Char. 6
Char. 7
Char. 10
Char. 13
Char. 14
Char. 18

Chars.
24.1,24.2,
25

Char. 24.1
Char. 24.2

Char. 26
Char. 32

Chars. 33,
34, 35, 37

Char. 36
Char. 38
Char. 39
Char. 40

8.1 (e)
Ad. 21, 22
Ad. 36

Ad. 38

Decimal
Code

TQ1
TQ 4.2

TQ6
Annex
Chars. 42
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no change
no change
to add (+) and add reference to Ad.10 in Ad.9
no change
no change

state 3 to read “moderately lax”; state 5 to read “moderately dense”
“(tassel included)” to be moved to become Ad. 24.1, 24.2, 25

to read “Only inbred lines and varieties with ear type of grain: sweet or pop: ...”;
“(tassel included)” to be moved to Ad. 24.1

to read “Only hybrids and open-pollinated varieties, excluding varieties with ear

type of grain: sweet or pop: ...”; “(tassel included)” to be moved to Ad. 24.2
no change
to read “Only varieties with ear type of grain: sweet or waxy: ...”; to add (+) and

provide illustration; waxy type example varieties to be provided for state 2 by
Republic of Korea; to add state 3 “three”, with example variety “Woody corn”

to read “Only varieties with ear type of grain: sweet: ...”

to add state “waxy-sweet”, subject to explanation being provided by Republic of
Korea

to read “Only varieties with ear type of grain: pop: ...”; to be moved after Char.
40

to delete “main”; to add example variety “Pure white (SC)” for state 1; example
varieties to be provided by Bulgaria (state 8) and Republic of Korea (state 10)

to read “Excluding varieties with ear type of grain: sweet: Ear: color of dorsal
side of grain”

to provide explanation or reference for “Xenia effect”
to combine into single photograph with arrows positioned outside photograph

photograph for state 8 to be provided by Republic of Korea; photographs for
“lodine staining test” to be enlarged and to replace “9 other types of grain” with
“non-waxy”

to provide illustration without plastic bag
to correct spelling of “exCepté” in French version

no change

to move “female parent line” etc below brackets and to provide sufficient space
for information to be provided

to be amended
to replace “electrophoresis” with “isozyme polymorphism” throughout
to be indicated as QL
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to 48, 50,

52 to 54

Char. 42 to replace “Genotype 0.5/1” with “Genotype 0.5/6”
Char. 43 to add “Genotype 3.5/4.5”

Char. 47 to check whether state 7 should be included in state 4

Chars. to be indicated as PQ and to add the table below

49.1,49.2

Chars. to be indicated as PQ and to add the table below

51.1,51.2

Part I11 1.  to replace “at least 4 coleoptiles” with “at least 20 coleoptiles”
6.7.2 illustration to be corrected

6.8.2 tables to be replaced (see Chars. 49 and 51)

example varieties to be provided
Annex to be checked

6.6.3 Distinctness table for the different states of expression at the locus Acpl

ACP1 22 213 3/3 4/6 4/4 6/6 2/4 2/6 3/4 3/6

Note 1 2 3 4 &) 6 7 8 9 10
212 1 - - + + + + + + + +
2/3 2 - - - + + + + + + +
3/3 3 + - - + + + + + + +
4/6 4 + + + - = = + + + +
4/4 5 + + + - - + + + + +
6/6 6 + + + - + - + + + +
2/4 7 + + + + + + - + + +
2/6 8 + + + + + + + - + +
3/4 9 + + + + + + + + - +
3/6 10 + + + + + + + + + -

Combinations indicated with “+”can be clearly separated. In general, combinations indicated
with “-“cannot be separated.

The notes within grey zones should not be used without knowledge of the parent formula.
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6.4.3 Distinctness table for the different states of expression at the loci Pgm1 + Pgm?2

PGM1 9/9 9/9 9/9 9/9 9/9 9/9 99 9/9 9/9 9/9 16/16 16/16 16/16 16/16 16/16 5/5
PGM2 11 13 33 34 4/4 14 88 3/8 48 18 11 13 33 4/4 8/8 33

Note| 1 2 3 5 6 7 8 9 10 11 12 13 14 15 16

9/9 1/1 1 - - + + + - + + + + + + + + + +
9/9 1/3 2 - - - + + - + + + + + + + + + +
9/9 3/3 3 + - - - + + + + + + + + + + +
9/9 3/4 4 + = = = + + + + + + + + + +
9/9 4/4 5 + + - - - + + + + + + + + + +
9/9 1/4 6 - - + + = = + + + + + + + + + +
9/9 8/8 7 + + + + + + - - - + + + + + + +
9/9 3/8 8 + + + + + + - - - + + + + + + +
9/9 4/8 9 + + + + + + - - - + + + + + + +
9/9 1/8 | 10 + + + + + + + + + - + + + + + +
16/16 1/1 | 11 + + + + + + + + + + - - + + + +
16/16  1/3 | 12 + + + + + + + + + + - - - + + +
16/16  3/3 | 13 + + + + + + + + + + + - - + + +
16/16  4/4 14 + + + + + + + + + + + + + - + +
16/16  8/8 15 + + + + + + + + + + + + + + - +
5/5 3/3 16 + + + + + + + + + + + + + + + -

Combinations indicated with “+”can be clearly separated. In general, combinations indicated with “-“cannot be separated.
The notes within grey zones should not be used without knowledge of the parent formula.




TWA/37/14
page 29

Pea (Revision)
60. The TWA discussed documents TG/7/10(proj.5) and TWA/37/12 Rev. and agreed the

following:

Altern.
names

3.5
5.3
5.3

Char.

Char.
Char.
Char.
Char.

Char.
Char.
Char.
Char.
Char.
Char.

Char.
Char.

Char.
Char.

Char.
Char.
Char.
Char.
Char.
Char.
Char.

o N b~ W

11
14
19
21
22

23
24

25
26

27
28
33
36
40
41
42

to delete “Field Pea” (English); Spanish common name to read “Arveja”

to add “...in the test”
to replace Char. 5 with Char. 6

to add Char. 60.1 “Resistance to Fusarium oxysporum f. sp. pisi (Race 1)”. The
TWA noted that the characteristic was not included in the Section 5 of the
Technical Questionnaire, but information was sought from the breeder in Section
7.3 of the Technical Questionnaire.

to have the states: absent (1); single ring (2) (example varieties “Assas”,
Tirabeque™); double ring (3) (example variety “Caroubel”)

to be deleted (see amendment to Char. 2)
to add (*)
to add example varieties “Paris, Waverex” for state 2

to read “Only varieties with foliage color green (Char. 7: state 2): Foliage:
intensity of color

no change

(+) and Ad. 11 to be deleted

state 1: to replace “to” with “or”

to be indicated as MS/VG

to amend growth stage to read “200-240 and to delete “MS”

to delete “maximum” and add an explanation that the characteristic should be
observed on the part of the plant with most flecking

to read “Petiole: length from axil to the first leaflet or tendril”

to read “Only varieties with leaflets absent: Petiole: length from axil to last
tendril ”

to be indicated as MG (i.e. not to add MS)

to read “Only varieties with stem fasciation absent: ...” and to provide an
explanation of the determination of all notes, including an explanation of how
variation within and between plants should be considered

to read “Only varieties with plant anthocyanin coloration present: ...”

to read “Only varieties with plant anthocyanin coloration absent: ...”

state 2 to read “acute”

to replace “1% with “first”

to be indicated as QN, with the states: absent (1); partial (2); complete (3)
to read “Pod: thickened wall”

to read “Only varieties with pod thickened wall absent: ...”




Char.
Char.
Char.

Char.

Char.

Char.

Char.
Char.

Chars. 55,

43
44
46

47

50

52

53
54

56, 58

Char.
Char.

Char.

57
60

61

Char. 62

Ad. 4

Ad. 7

Ad. 14

TWA/37/14
page 30

to delete “degree of”
to be deleted

to read “Only varieties with pod color green (Char. 45: state 2): Pod: intensity of
green color”

to read “Only varieties with pod parchment not complete: ...”; state 1 to read
“absent” and to move explanation that varieties with rudimentary suture string
are considered as absent to Ad. 47

to delete “predominant”

to read “Only varieties with seed shape cvlindrical; and type of starch grain:
simple:...”

to read “Only varieties with seed type of starch grain: compound:...”

to provide example variety for state 3
to read “Only varieties with plant anthocyanin coloration present: ...”

to have the states: same color as testa (1), darker than testa (2)

60. MSVG Resistance to Fusarium oxysporum f. sp. pisi

(+)

QL Race 1

60.1 absent Eden, Mammoth Melting Sugar 1
present Solara, Twinkle 9

60.2 Race5
absent
present 9

60.3 Race6
absent 1
present 9

example varieties for Ad. 60 to correspond with Char. 60

to review example varieties for consistency with Ad. 61

to be indicated as VG (not VS)

to delete first sentence of explanation and to add arrow to indicate fasciation
to be deleted and (+) to be deleted from Char. 7

to provide illustration as below, but with point of attachment indicated:



Ad.

Ad.
Ad.
Ad.
Ad.
Ad.
Ad.
Ad.
Ad.
Ad.
Ad.
Ad.

Ad.

15

17
20
26
33
37
40
41
42
45
47
48

49
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I 2 3
at middle to slightly towards moderately towards base strongly towards base

base

- to add following illustration:

Ad. 15: Leaflet: dentation

The maximum expression should be recorded; observations should only be made on
the main stem (excluding aerial and basal branches), and above node six.

1 3 5 7 9
absent or very weak medium strong very strong
weak

to replace “1.” with “C”

to add “length of” for “G-H”

to read “Assessment should be made over all flowering nodes of the plant.”
to replace illustrations with photographs

to provide an illustration of a bract

to delete text after (2)

to add an illustration

to delete second sentence

final sentence to read “... within the plant.”

to delete second paragraph

to add an explanation that the characteristic concerns the number of ovules and
not the number of seeds

to read “Immature seed color in some varieties with green cotyledons may appear
creamy white before the seed is fully developed. Observations should be made on
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fully-developed, fresh immature seed”. Paragraph “Assessment of dry seed
characteristics” to be moved to Chapter 8.1 with a note to be added for all
relevant characteristics.

Ad. 50 to delete heading “Exclusion of ‘end’ seeds”
Ad. 52 to provide illustration (photograph)

Ad. 57 to explain colored / not colored in relation to tannin

Ad. 59 to read “Seed weight should be measured on at least two samples of 100 seeds.
Immature and infected seeds should be excluded.”

Ad. 60 to clarify the genetic background in relation to the states of expression

Ad. 61 to explainthat Er 1 /er 2 and er 1 / Er 2 are susceptible

Ad. 62 to check whether final sentence should read “Five pathotypes and four resistance

alleles are known.”
TQ9.3 to be deleted

61. The TWA agreed that the Test Guidelines for Pea, as amended above, should be
circulated to the TWV for agreement and, subject to agreement by the TWV, should be
submitted to the TC for adoption.

Pearl Millet”

62. The subgroup discussed document TG/PRL_MIL(proj.5) as presented by
Mr. Luis Gustavo Asp Pacheco (Brazil), and agreed the following:

3.5.1, to add “and any other observations made on all plants in the test”
3.5.2

Char. 1 to read “Leaf sheath: anthocyanin coloration of base” and to have the states: absent
or weak (1); medium (2); strong (3)

Char. 2 to add (+) and provide illustration

Char. 3 to be deleted

Char. 4 to be deleted

Char. 5 to be deleted

Chars. 6, 7 to be indicated as MS

Char. 8 to be deleted

Char. 9 to read “Leaf blade: color” and state 1 to be deleted
Char. 11  to be deleted

Char.12  toadd (*); to add (+) with explanation for time of observation (varies during day);
to delete states 1 and 3

Char. 15 to be indicated as DS 8, MG; to read “Plant: length”; and to add (+) and provide
illustration / explanation

Char. 16  to be deleted



Char.
Char.
Char.

New (after

Char.
Char.
Char.
Char.
Char.
Char.
Char.
Char.
Char.
Char.
Char.

Char.
Char.
Char.
Char.
Char.
Char.

Char.
Char.

Char.
Char.
Char.
TQ5

17
18
19

19)
20
21
22
23
24
26
27
29
30
32

33
35
36
37
38
39

40
41

42
43
44

TQ9.3
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to be deleted
to have the states: conical (1); trullate (2); subulate (3); cylindric (4); obtrullate (5)
to be indicated as MS and to add (+) and provide illustration

to read “Panicle: tip sterility”, with the states absent (1), present (9); but to check if
expressed in all environments

to be indicated as MS

to have notes 1, 2, 3 and to delete the illustration for note 3 in Ad. 21
to have the states: absent (1); present (9)

to be deleted

to be deleted

to be deleted

to read “Glume: number of bristles” and to add (*)

to read “Glume: density of bristles”

to be deleted

to check whether the characteristic is reliably expressed, e.g. if the ranking of
varieties changes with location

to be deleted
to add (+) with explanation of where to observe
to be deleted
to be deleted
to be deleted

to add (+) and provide illustration and explanation that it should be observed on the
main panicle

to be deleted

to have the states: elliptic (1); rectangular (2); circular (3); obtrullate (4);
obtriangular (5)

states to be reviewed

to be deleted

to be deleted

to amend to Chars. 10, 12, 13 and 27, as per grouping characteristics
to be deleted

Swede Brassica napus L. var. napobrassica (L.) Rchb. (Partial revision)

63.

The TWA considered document TWA/37/8 and agreed that the Test Guidelines for

Swede, document TG/89/6, should be modified as follows:
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Char. 23 “Root: dry matter content”: to be deleted
New 23. 410-470  Flower: production of pollen
(Char. 23) | () absent Tweed 1
(+) present Magres 9
Ad. 23 to read “Examination should be made on fully opened flowers; tapping or
shaking the flowering stem will release pollen, which, if present, can be observed
on dark colored paper or card. The absence of pollen production is an indication
of male sterility.”
Key to to add:
growth “Flowering
stages 400 First flower open on terminal raceme
410 Few flowers are open on terminal raceme
420 Full flowering; lower siliques are elongating
450 Lower siliques are starting to fill, less than 5% of flower buds
are not yet open
470 Seeds in lower siliques are enlarging, all buds have opened”
TQ5 to add New Char. 23 “Flower: production of pollen”

Sweet Potato

64. The subgroup discussed documents TG/SWEETPOT(proj.3) and TWA/37/13 as
presented by Mr. Keun-Jin Choi (Republic of Korea), and agreed the following:

Cover to replace “Patate dulce” with “Patate douce” for French; to add “Batata” for

page Spanish

1. to read: “These Test Guidelines apply to all varieties of Ipomea batatas (L.) Lam”,
however, additional characteristics may be needed in order to examine ornamental
varieties.”

2.2 to read: “The material is to be supplied in the form of storage root of medium size
of the variety or in the form of cuttings.”

2.3 to read: “The minimum quantity of plant material, to be supplied by the applicant,
should be:

50 storage roots or 150 cuttings.”

34.1 to read: “Each test should be designed to result in a total of at least 50 plants, which
should be divided between at least two replicates.”

35 to read: “Unless otherwise indicated, all observations should be made on 30 plants
or parts taken from each of 30 plants.”

4.2.2 the second sentence to read: “In the case of a sample size of 50 plants, 2 off-types
are allowed.”

5.3 leading and interested experts to check grouping and TQ chs

Ch.1 to read: “Plant: growth habit” with the states of expression “upright (1), semi-
upright (3) and spreading (5)”.

Ch. 2 to be indicated as MS/VG




Ch.
Ch.
Ch.
Ch.

Ch.
Ch.
Ch.

Ch.
Ch.
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Ch.
Ch.
Ch.

Ch.
Ch.

Chs.22 to

30

Ch.

Ch.
New Ch.

Chs. 34
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32

34
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to read: “Stem: length of internode”; to delete (b) and to be indicated as MS/VG
to read: “Stem: diameter of internode”; to delete (b), to add VG
to be deleted

(*) to be deleted, to read: “Stem: anthocyanin coloration of internode” and to check
correlation with chs7 and 8

to read: “Stem: anthocyanin coloration of tip”
(*) to be deleted and to read: “Stem: anthocyanin coloration of node”

to be indicated as “VG”; the leading expert to check whether there is any variety
without pubescence and whether to apply 1 - 3 scale

to add explanation of lobe and to reconsider chs. 10 to 15 accordingly
to be deleted.

to read: “Leaf blade: anthocyanin coloration of upper side”
to delete the (*) and the term “main” from the wording.

the state of expression “very small” to be replaced with “absent or very small”’; to
check whether this characteristic is linked with characteristic 19

to be deleted.

to check to maintain with states of expression “yellow green”(1); “light green”(2),
“medium green”(3), “dark green” (4), “light purple” (5), “medium purple”(6),
“purpplish, brown”(7), “light brown”(8), “dark brown”(8); “ornamental varieties
only” to be deleted. Japan to provide example varieties

to be deleted

to receive explanation in Chapter 8.2, to indicate, in particular , the difference
between “scattered (2)” and “all over the petiole (3)” and to add example varieties

to be deleted

Flower: presence of flowers, with states of expression “absent”(1) with example
variety “Serolane” and “present”(9), with example varieties “Khano” and “Impilo”.

to be deleted

to check and exchange information on example varieties amongst interested
experts.

To have the following states of expression: “towards the tip”(1); in middle (2) and
“towards the base”(3).

to check whether to read: “thickness of cortex relative to overall diameter”.

move explanation in brackets to Ad.40 and JP, KE and ZA to provide example
varieties to leading expert.



Ch. 41

Ch. 42
Ch. 43

Ch. 44

Ch. 45
8 (a)

8 (b)

8 (d)

8 (f), (9),
(h)

Ad. 18
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add (+) with explanation of secondary color; to have the states: absent (1), white
(2) with example variety “Tamayutaka”, yellow (3), orange (4), pink (5) with
example variety “Koukei N° 14”, red (6), purple (7), brown (8) and Japan to
provide missing example varieties and Kenya will check example varieties

to receive explanation on main color in Chapter 8.2, to have a new state of
expression “beige” and ZA to provide example variety.

to be indicated as QN; to receive explanation on main color in Chapter 8.2 and to
delete the (*).

to be indicated as PQ; to receive explanation on secondary color in Chapter 8.2,
example varieties to be provided for all states of expression. To check the
usefulness of this characteristic, and whether to be absent/present or deleted.

to be deleted.

to read:

“(a) observations should be made after 90 days from planting”.
to read:

“(b) to be observed on the main stem”

to read:

“Observations to be made on fully developed leaves at the middle part of the
main stem”

to be deleted.

With rewording of state (1) not necessary to provide drawing for this state

Urochloa (Brachiaria)

65. The

subgroup discussed document TG/UROCH(proj.2) as presented by

Mr. Fabricio Santana Santos (Brazil), and agreed the following:

Cover
page
2.3

2.5 and
2.6

To check species with GRIN Database

to read:

“2.3  The minimum quantity of plant material, to be supplied by the applicant,
should be:

200 g of seed, for seed propagated varieties
or
60 plants, in the case of vegetatively propagated varieties.

In the case of seed, the seed should meet the minimum requirements for germination,
species and analytical purity, health and moisture content, specified by the
competent authority. In cases where the seed is to be stored, the germination
capacity should be as high as possible and should be stated by the applicant.”

to be renumbered 2.4 and 2.5 respectively
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34.1

3.5.2
4.2.3

5.3

Table of

Ches.
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Ch.
Ch.

Ch.
Ch.
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Ch.
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to add “C: special test”
to read:

3.4.1 Each test should be designed to result in a total of at least 60 spaced plants at
1,5m. by 1,5 m. and 10 meters of row plot.”

“distributed overa2 mx 2 marea or in a 10 m row” to be deleted

to check uniformity standards for Seed propagated and for vegetatively propagated
varieties

to add characteristic 2, 24 and 25

AU, BR and ZA will made a ring test to define example varieties. BR will provide
the test design before September

to be indicated “C™ as method of observation

to have the following notes and states of expression: “upright”(3); “semi upright”(5)
and “spreading”(7)

to be indicated as “VG/MS” and to improve drawings
to check if reliable and to delete note (b)
to check if reliable

to be indicated as QN with states of expression and notes as follows: “absent or very
weak”(1); “weak”(3); “medium”(7) and “strong”(7)

to provide a better illustration or photographs

to have states of expression and notes as follows: “absent or very weak”(1);
“weak”(3); “medium”(7) and “strong”(7)

to delete note (b), to amend the spelling of “length” and to add an explanation
indicating which internode to measure

To have notes 3-5-7

to check if to be observed in the flag leaf, usefulness for DUS, and if maintained to
check whether is QN

to read: “Leaf sheath: density of hairs” and check if there is QL characteristic for
absence / presence

to read: “Only varieties with hairs on leaf sheath: Leaf: distribution of hairs of
sheath”, with the following states of expression and notes: “at base”(1); “at apex”(2);
“on margins”(3) and “throughout”(4).

to be indicated as PQ; to add (+) and provide illustration, to have the following states
of expression and notes: “linear”(1); “linear triangular”(2) and “lanceolate”(3). To
have example variety “Mulato 11" for state (2).

to be indicated as “MS” and to have example variety “Mulato” for state (5) and
“Toledo” for state(7).

to add example variety “Mulato” for state (7)
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Ch. 18  to check usefulness for DUS and the possibility of separating into two characteristics
(states 1-3 / 4-6).

Ch.19  toread: “Inflorescence: length of peduncle” and to add illustration.

Ch.20  to be indicated as “MS” to read: “Inflorescence: length of main rachis” and to add
illustration.

Ch.21  tobe indicated as “MS” and to add (+) and illustration.
Ch.22  toadd (+) and provide illustration.
Char. 23 to be deleted

Ch.24  toadd (*) and to add example variety “Mulato” to state (2); and state (7) to read
“dark purple, with example varieties “Toledo, Marandu”.

Ch.25  toadd (*) and to provide illustration.
Ch. 26 to check correlation with 12 and 17, if correlated to be deleted.

Chs. 28  to check if useful for DUS.
and 29

Ch.30  to be deleted
Ch.31  tobeindicated as PQ
8.1(a) to read:

“(a) Unless otherwise stated, all observations on the vegetative characteristics
should be done at full flowering stage, in the first growing cycle.”

8.1(c) to provide explanation for the terms “stolonipherous” and “caespitosae”.

Ad. 3 To check whether “at the beginning of flowering” is the right moment for the
assessment and to improve the drawings.

Ad. 7 To provide better drawings or photographs.

9 Include ISTA reference, AU and BR to provide bibliography.
10.1 to create separate tick boxes for the different species.

10.5 Chs. 8, 17 and 27 to be deleted and to add Chs. 24 and 25.
10.6 to provide an example.

Combinations of Lines or Varieties

66. The TWA considered documents TWA/37/7 and TWA/37/7Add. and received a
presentation by Mr. Rodolfo Caicedo (Colombia), based on documents TWA/37/7Add..

67. The TWA noted that, if the 35 lines of which Castillo was composed were
phenotypically identical except for disease resistance, and if disease resistance was not a
routine DUS characteristic for the authority concerned, it would be a matter for the authority
to decide whether disease resistance should be considered to be a relevant characteristic. In
particular, it was noted that TGP/10 Draft 9, paragraph 1.2 stated that “[...] it is a matter for
the authority to decide, in addition to those characteristics included in the UPOV Test
Guidelines or national guidelines, which other characteristics it may include in its
consideration of distinctness, which must also be considered for uniformity and stability.”. It
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was further noted that, unless the breeder notified the authority of differences in disease
resistance for the lines, the authority might not be aware of those differences and would not
examine that characteristic for DUS.

68. However, it was noted that if the 35 lines of which Castillo was composed had
differences for the characteristics routinely examined for DUS by the authority concerned,
then Castillo would not be considered to be uniform. A number of experts questioned
whether it was likely that the 35 lines would be morphologically identical according to the
breeding scheme presented in document TWA/37/7Add.. It was noted that, in such a case,
protection for Castillo could be obtained by protection of individual lines. Mr. Caicedo
explained that the cost of obtaining protection of the individual lines was a reason why the
breeder was seeking a single title of protection for Castillo. The TWA agreed that such a
plant grouping might not satisfy the definition of variety in the 1991 Act of the UPOV
Convention. It also noted that “Castillo” was protected by a trademark.

Matters to be resolved concerning Test Guidelines adopted by the Technical Committee

69. The TWA considered document TWA/37/9.
Test Guidelines for Common Millet

70. The TWA agreed to the proposed amendments as set out in document TWA/37/9,
paragraph 4, subject to the following:

Char. 29 to read as follows:

29. 90- éKerneI (not :
- (*) : 92 ipolished): color

Ve _ |

QN (@) gwhitish §Veselopodolyanske 1

P 176
light yellow ~ Kyivske 96 2
gmedium yellow §Omriyane 3

Char. 31 to read “Kernel: type of endosperm” and Ad. 31 to read “The characteristic is
observed by reaction to Potassium lodide solution: waxy type endosperm is
stained reddish purple; non-waxy type endosperm is stained blue purple.”

Test Guidelines for Coffee

71. The TWA agreed to the proposed amendments as set out in document TWA/37/9,
paragraph 5, subject to the following:

Table of to add (*) for the following characteristics
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Characteris Char. 1: Plant: shape

tics

Ad. 24

Char. 2: Plant: height

Char. 4: Plagiotropic primary branch: length of internode

Char. 13: Inflorescence: number of flowers

Char. 15: Fruit: shape (example variety for elliptic: “Laurina IAC 870”)
Char. 16: Fruit: color

Char. 19: Seed: length

to read “The time of flowering is when 50% of flowers are at anthesis”
to add reference for illustration of plagiotropic branches

Test Guidelines for Grain Amaranth

72. The TWA agreed to the proposed amendments as set out in document TWA/37/9,
paragraph 6, subject to the following:

Char. 29

Ad. 29

to read “Inflorescence: length of bract relative to utricle”, with the states:
shorter (1); equal (2); longer (3)
to read as follows:

Ad. 29: Inflorescence: length of bract relative to utricle

It is recommended to make the observation with a microscope.

Utricle: formed by the mature seed and the opercule (the dehiscent
layer which covers the seed).

Bracts: the structures outside the tepals which protect the utricle

shorter equal longer

a: length of utricle;
b: length of bract;

UPQV Information Databases

73. The TWA noted the information provided in document TWA/37/4 and agreed to
provide comments on the UPOV codes by August 30, 2008.

Variety Denominations

74. The TWA noted the information provided in document TWA/37/5 and the TWV
proposal that Class 211 should be modified to cover all species of Agaricus, Agrocybe,
Auricularia, Dictyophora, Flammulina, Ganoderma, Grifola, Hericium, Hypsizigus, Lentinula,
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Lepista, Lyophyllum, Meripilus, Mycoleptodonoides, Naematoloma Panellus, Pholiota,
Pleurotus, Polyporus, Sparassis and Tricholoma, in line with all other classes containing more
than one genus and the proposal that the name of Class 211 should be changed to “Class 211
(Mushrooms)”.

Project to consider the publication of variety descriptions

75.  The TWA noted the report provided in document TWA/37/6. The expert from France
explained that the maize database developed by France, Germany and Spain could be a
model, but emphasized that the data within that database could not be shared. It was noted
that, in paragraph 16, the word “financed” should be replaced by “co-financed”.

Development of regional sets of example varieties for the Test Guidelines for Rice

76. The Office of the Union reported that no new information was available concerning the
development of a set of example varieties for rice for South-east Asia. However, it was
anticipated that a report would be made at the thirty-eighth session of the TWA.

Recommendations on draft Test Guidelines

Test Guidelines to be put forward for adoption by the Technical Committee

77. The TWA agreed that the following draft Test Guidelines should be sent to the TC for
adoption at its forty-fifth session, to be held in Geneva in April 2009, on the basis of the
following documents and the comments in this report:

Pea (Revision) (document TG/7/10(proj.5))
Maize (Revision) (document TG/2/7(proj.3))

Swede Brassica napus L. var. napobrassica (L.) Rchb. (Partial revision)
(documents TG/89/6 and TWA/37/8)

(b) Test Guidelines to be discussed at the thirty-eighth session

78. The TWA agreed to re-discuss the following draft Test Guidelines at its thirty-eighth
session:

Buckwheat (Fagopyrum esculentum Moench)
Durum wheat (Revision) (Triticum durum Desf.)
Flax, Linseed* (Revision) (Linum usitatissimum L.)
Foxtail millet (Setaria italica (L.) P. Beauv.)

Hemp (Cannabis sativa L.)

Pearl Millet*

Sesame*

Sweet potato* (Ipomoea batatas (L.) Lam.)

Urochloa* (Brachiaria)
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79. The TWA agreed that it should start to establish or revise Test Guidelines for the
following at its thirty-eighth session:

Cassava (Manihot esculenta Crantz.)
Common Vetch (Vicia sativa L.) (Revision)

80. The leading experts, interested experts and timetables for the development of the
Test Guidelines are set out in Annex V.

81. The TWA agreed to invite the expert from Ukraine to make a presentation on Sorghum
oryzoidum, in order to decide whether to start the development of Test Guidelines.

Date and Place of the Next Session

82. At the invitation of the Republic of Korea, the TWA agreed to hold its
thirty-eighth session in Seoul, Republic of Korea, from August 31 to September 4, 2009. The
TWA was informed that KSVS would organize an international symposium, in cooperation
with UPQV, prior to the thirty-eighth session of the TWA.

Future Program

83. The TWA proposed to discuss the following items at its next session:

1. Opening of the Session
2. Adoption of the agenda
3. Short reports on developments in plant variety protection
(a) Reports from members and observers (oral reports by the participants)

(b) Reports on developments within UPOV (oral report by the Office of the
Union)

4 Molecular Techniques

5 TGP documents

6. UPOQV information databases

7 Variety denominations

8 Project to consider the publication of variety descriptions
9.  Combination of lines or varieties

10. Development of regional sets of example varieties for the Test Guidelines for Rice
11. Presentation on Sorghum oryzoidum

12. Discussion on draft Test Guidelines (Subgroups)

13.  Recommendations on draft Test Guidelines

14. Date and place of the next session

15.  Future program

16. Report on the session (if time permits)

17. Closing of the session
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Medal

84. Mrs. Beate Rucker was awarded a UPOV bronze medal in recognition of her
chairmanship of the TWA from 2006 to 2008.

Visit
85. On the afternoon of July 15, 2008, the TWA visited field trials of oat, rye and
pearl millet, at Lowveld Agri-Research and Support Service in Nelspruit. The TWA also

visited the Golden Macadamias factory where it saw the processing of macadamia nuts.

86. The TWA adopted this report at the close
of the session.

[Annexes follow]
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LIST OF PARTICIPANTS
. MEMBERS
ARGENTINA
Alberto BALLESTERQOS, Examiner for Cereal, Cotton and Forage Crops/Examinador
técnico, Registro de Variedades, Secretaria de Agricultura, Ganaderia y Pesca, Ministerio de

Economia, Paseo Colon 922, 3 piso, of. 347, 1063 Buenos Aires (tel.: +54 11 4349 2445
fax: +54 11 4349 2444 e-mail: aballesteros@inase.gov.ar)

AUSTRALIA

Tanvir HOSSAIN, Examiner, Plant Breeder's Rights Office, IP Australia, P.O. Box 200,
Woden ACT 2606 (tel.: +61 2 6283 7984 fax: +61 2 6283 7999
e-mail: tanvir.hossain@ipaustralia.gov.au)

BRAZIL

Luis Gustavo ASP PACHECO, Federal Agricultural Inspector, Fiscal Federal Agropecuario,
National Plant Variety Protection Service (SNPC), Esplanada dos Ministerios, Bloco D,
Anexo A, sala 250, 70043-900 Brasilia , D.F. (tel.: +55 61 3218 2915 fax: +55 61 32242842
e-mail: luis.pacheco@agricultura.gov.br)

Fabricio SANTANA SANTOS, Federal Agricultural Inspector, Esplanada Dos
Ministerios,Bloco D, Anexo A, Sala 250, Brasilia CEP 70043900
(e-mail: fabricio.santos@agricultura.gov.br)

BULGARIA

Stamen Dimitrov GEORGIEV, Head, DUS Department, Executive Agency for Variety
Testing, Field Inspection and Seed Control (EAVTFISC), 125, Tzarigradsko Shosse, Block 1,
BG-1113  Sofia (tel.:  +359 2 8705120 fax: +359 2 8713635
e-mail: stamen@iasas.government.bq)

CHINA

CHEN Hong, Examiner, The Office for the Protection of New Varieties of Plants, Building
20, Maizidian Street, Chaoyang District, 100125 Beijing (tel.: +86 10 65925051
fax: +86 10 65923176 e-mail: chenhong@agri.gov.cn)

Xianmin DIAO, Institute of Millet Crops, Hebei Academy of Agricultural and Forestry
Sciences, 440 Yuhua East Road, Hebei Province, Shijiazhuang (tel.: 86 311 87670697
fax: 86 311 87670702 e-mail: xmdiao@yahoo.com.cn)

Xinghua WEI, Hangzhom Testing Station for DU, Minister of Agriculture, 359 Tiyuchang
Road, Zhejiang Province, Hangzhou 310006 (tel.: 86 571 633 70366 fax: 86 571 633 70366
e-mail: xwei@mail.hz.zj.cn)
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Yan XU, DUS Testing Center, Minister of Agriculture, Building 41, Mai Zi Dian Street,
Chaoyang District, 100125 Beijing (tel.: +86 10 65925213 fax: +86 10 65925213
e-mail: Xxxuyyan@sohu.com)

COLOMBIA

Rodolfo CAICEDO ARIAS, Specialist, Plant Breeder’s Rights Office, ICA Colombian
Institute of Plant Health, 8-43 37th Street, Colgas Building, Office 409, Bogota
(e-mail: rodolfo.caicedo@ica.gov.co)

CZECH REPUBLIC

Radmila SAFARIKOVA (Mrs.), Head of Division, National Plant Variety Office, Central
Institute for Supervising and Testing in Agriculture (UKZUZ), Hroznova 2, 656 06 Brno
(tel.: +420 543 548 221 fax: +420 543 212 440 e-mail: radmila.safarikova@ukzuz.cz)

DENMARK

Erik LAWAETZ, Division of Variety Testing, Plantedirektoratet, Teglvaerksvej 10, Tystofte,
DK-4230 Skaelskoer (tel.: +45 5816 06 03 fax: +45 5816 06 06 e-mail: eal@pdir.dk)

EUROPEAN COMMUNITY

Jacques GENNATAS, Adviser to the Deputy Director General, Health and Consumers
Directorate General, European Commission, 101 rue Froissart, Office: F 101 09/38, B-1040
Bruxelles  (tel.. +32 2 295 97 13 fax:  +32 2 297 9510
e-mail: jacques.gennatas@ec.europa.eu)

Dirk THEOBALD, Head of the Technical Unit, Community Plant Variety Office (CPVO), 3,
boulevard Maréchal Foch, B.P. 10121, 49101 Angers Cedex 02 (tel.: +33 2 4125 6442
fax: +33 2 4125 6410 e-mail: theobald@cpvo.europa.eu)

Anne WEITZ (Mrs.), Expert for Agricultural Crops, Community Plant Variety Office
(CPVO), 3, boulevard Maréchal Foch, B.P. 10121, 49101 Angers Cedex 02
(tel.: +33 241 256 437 fax: +33 241 256 410 e-mail: weitz@cpvo.europa.eu)

FINLAND

Kaarina PAAVILAINEN (Ms.), Senior Officer, Seed Certification, Finnish Food Safety
Authority Evira, P.O. Box 111, FIN-32201 Loimaa  (tel.. +358 20 7725 370
fax: +358 20 7725 317 e-mail: kaarina.paavilainen@evira.fi)

FRANCE

Joél GUIARD, Directeur adjoint, Groupe d'étude et de contréle des variétés et des semences
(GEVES), La Miniere, F-78285 Guyancourt Cedex (tel.: +33 1 3083 3580
fax: +33 1 3083 3629 e-mail: joel.guiard@geves.fr)
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GERMANY

Beate RUCKER (Mrs), Abteilungsleiterin  Registerpriifung,  Bundessortenamt,
Postfach 61 04 40, 30627 Hannover (tel.: +49 511 956 6639 fax: +49 511 5633 62
e-mail: Beate.Ruecker@bundessortenamt.de)

HUNGARY

Ferenc KOVACS, Expert, Variety Testing Department for Horticultural Crops, Central
Agricultural Office (CAO), Keleti K. u. 24., H-1024 Budapest (tel.: 36 1 336 9161
fax: 36 1 336 9097 e-mail: kovacsf@ommi.hu)

JAPAN

Kimikazu ISHIKAWA, DUS Test Investigator, NISHI-NIHON Station, Independent
Administrative Institution, National Center for Seeds and Seedlings, 91 Heisei-cho, Kasaoka,
Okayama 714-0054 (tel.: +81 865 69 6644 fax: +81 865 66 0264
e-mail: kimikazu@affrc.go.jp)

Masashi NOTO, Examiner, Plant Variety Protection Office, Plant Variety Protection and Seed
Division, Ministry of Agriculture, Forestry and Fisheries, 1-2-1 Kasumigaseki, Chiyoda-ku,
Tokyo 100-8950 (tel.: +81 3 3502 8111 fax: +81 3 3502 6572
e-mail: masashi_noto2@nm.maff.go.jp)

KENYA

Evans O. SIKINYI, Head, Seed Certification and Plant Variety Protection, Kenya Plant
Health Inspectorate Service (KEPHIS), P.O. Box 49592-00100, Oloolua Ridge, Karen,
Nairobi (tel.: +254 20 3536171 fax: +254 20 3536175 e-mail: esikinyi@kephis.org)

NETHERLANDS

Henk BONTHUIS, Technical Expert, Dutch Plant Variety Board, Postbox 27, NL-6710 BA
Ede (tel.: +31 318-822580 fax: +31 318-822589 e-mail: h.bonthuis@mininv.nl)

POLAND

Julia BORYS (Ms.), Head, DUS Testing Department, Research Centre for Cultivar Testing
(COBORU), PL-63-022 Slupia Wielka (tel.: +48 61 285 2341 fax: +48 61 285 3558
e-mail: j.borys@coboru.pl)

REPUBLIC OF KOREA

CHOI Keun-Jin, Senior Examiner, Korean Seed and Variety Service (KSVS), Ministry of
Agriculture, Fosheries and Food(MIMAFF), 233-1 Mangpodong Yongtonggu, Suwon,
KYUNGGIDO 443-400

(tel. : +82 31 204 8772 fax: +82 31 203 7431 e-mail: kjchoi@seed.qgo.kr)
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SOUTH AFRICA

Lynette CROUKAMP (Ms.), DUS Examiner, Division of Variety Control, Directorate:
Genetic Resources, Private Bag X11, Gezina 0031 (tel.: +27 83 2304791
fax: +27 83 2359378 9378 e-mail: Icroukamp@mtnloaded.co.za)

Adriaan J. DE VILLIERS, DUS Examiner, Division of Variety Control, Directorate: Genetic
Resources, Private Bag X11, Gezina 0031 (tel.: +27 83 415 8080 fax: +27 83 2359378
e-mail: rdevil@global.co.za)

Elna DE BRUYN (Ms.), Senior Agricultural, Food & Quarantine Officer, Directorate:
Genetic Resources, Department of Agriculture, Private Bag X973, 0001 Pretoria
(tel.: 27 12 319 6096 fax: +27 12 319 6318 e-mail: elnadb@nda.agric.za)

Angeline Mabjang DIBILOANE (Ms), Directorate Genetic Resources, Department of
Agriculture, P.B. X973, Pretoria 0001 (tel.: + 27 12 319 6336 fax: + 27 12 319 6385
e-mail: angelined@nda.agric.za)

Elise BUITENDAG (Ms), P.O. Box 19598, Nelspruit 1218 (tel.: +27 13 7440031
e-mail: elissb@mweb.co.za)

Robyn HIERSE (Ms.), DUS Examiner, Department of Agriculture, Directorate: Genetic
Resources, Private Bag X5044, Stellenbosch 7599 (tel.. +27 21 809 1655
fax: +27 21 887 2264 e-mail: robynh@nda.agric.za)

Hermyma Augustine HUGO (Ms.), DUS Examiner,, Variety Control, Directorate Genetic
Resources, Private Bag X11, Gezina 0031 (tel.: +27 82 922 8396 fax: +27 83 235 9378
e-mail: ermynh@vodamail.co.za)

Julian JAFTHA, Director, Genetic Resources, Department of Agriculture, Private Bag X973,
Pretoria 0001 (tel.: +27 12 319 6024 fax: +27 12 319 6385 e-mail: pa.dgr@nda.agric.za)

Luvuyo M. KHOZA, DUS Examiner, Directorate: Genetic Resources, Division Variety
Control, National Department of Agriculture, Private Bag X 5044, Stellenbosch 7599
(tel.: +27 21 809 1730 fax: +27 21 887 2264 e-mail: luvuyok@nda.agric.za)

Hilda KWENANE (Ms), Directorate Genetic Resources, Department of Agriculture, P.B.
X973, Pretoria 0001 (tel.: +27 12 319 6214 fax: +27 12 319 6218
e-mail: pa.dgr@nda.agric.za)

Malerotho D. LEKOANE, Senior Agricultural Food and Quarantine Officer, Private Bag
X11, 0031 Gezina 0031 (tel.. +27 83 753 9747 fax: +27 12 319 6385
e-mail: lekoanemd@webmail.co.za)

Mashudu MAFENYA, DUS Examiner, Dir. Genetic Resources, Private Bag X5044,
Stellenbosch (e-mail: mafenyam@nda.agric.za)
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Guilty Mantsie MOTSEPE, Directorate Genetic Resources, Department of Agriculture, P.B.
X973, Pretoria 0001 (tel.. 27 12 319 6298 fax: 27 12 319 6385
e-mail: guiltym@nda.agric.za)

Azwifaneli Rejoice MUAVHI (Miss), DUS Examiner, Directorate Genetic Resources, Private
Bag X11, 0031 Gezina (tel.: +27 83 235 4791 fax: +27 83 235 9378
e-mail: pa.dgr@nda.agric.za)

Francina Helena NEL (Ms), Principal Agricultural Food Quarantine Officer, Directorate
Genetic Resources, P.B. X11, Gezina, Pretoria 0031 (tel.. 27 82 656 3690
fax: 27 83 235 9378)

Noluthando NETNOU NKOANA (Ms.), Registrar, Plant Breeders' Rights, Directorate:
Genetic Resources, Department of Agriculture, Private Bag x973, 0001 Pretoria (tel.: +27 12
319 6183 fax: +27 12 319 6385 e-mail: noluthandon@nda.agric.za)

Carensa PETZER (Mrs.), DUS Examiner, Directorate Genetic Resources, National
Department of Agriculture, Private Bag X 5044, Stellenbosch 7600
(tel.: +27 21 809 1653 fax: +27 21 887 2264 e-mail: carensap@nda.agric.za):

Joan SADIE (Mrs.), Principal Agricultural Food and Quarantine Officer, Directorate: Genetic
Resources Management, Private Bag X5044, Stellenbosch 7599 (tel.: +27 21 809 1648
fax: +27 21 887 2264 e-mail: JoanS@nda.agric.za)

Mark SCHAFFNER, DUS Examiner, Variety Control Directorate: Genetic Resources,
Department of Agriculture, P/Bag X-11208, Nelspruit, 1200 (tel.: +27 013 7537099
fax: +27 013 752 3854 e-mail: marks@arc.agric.za)

Kobus SPAMER, Chief Auxilliary Services Officer, Private Bag X11208, Nelspruit
(tel.: +27 13753 7100 fax: +27 13752 3854 e-mail: kobuss@arc.agric.za)

Phumza VAKELE (Ms), DUS Examiner, Directorate: Genetic Resources, Private Bag
X5044, 7599 Stellenbosch  (tel.: +27 21 809 0272  fax: +27 21 887 2264
e-mail: phumzav@nda.agric.za)

Hendrik VENTER, DUS Examiner, Directorate: Genetic Resources, National Department of
Agriculture, Private Bag X 5044, Stellenbosch 7600 (tel.: +27 21 8091650
fax: +27 21 8872264 e-mail: hennieV@nda.agric.za)

SPAIN

Cecilio PRIETO MARTIN, Director Técnico de Evaluacion de Variedades y Laboratorios,
Instituto Nacional de Investigacion y Tecnologia Agraria y Alimentaria (INIA), Carretera de
la Coruiia km. 7,5, E-28040 Madrid (tel.: +34 91 347 6963 fax: +34 91 347 4168

e-mail: prieto@inia.es)

Luis SALAICES, Jefe de Area del Registro de Variedades, Oficina Espafiola de Variedades
Vegetales (OEVV), Calle Alfonso XII, No. 62, 2a Planta, E-28014 Madrid
(tel.: +34 91 3476712 fax: +34 91 3476703 e-mail: luis.salaices@mapa.es)
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UKRAINE

Nataliya YAKUBENKO (Ms.), Department of International Cooperation, Ukrainian Institute
for Plant Variety Examination, 15, Henerala Rodimtseva str, 03041 Kyiv
(tel.: +380 44 5278187 fax: +380 44 2579963 e-mail: nataliya@sops.gov.ua)

UNITED KINGDOM

Trevor J. GILLILAND, Agri-Food Biosciences Institute, Plant Testing Station, 50, Houston
Road, Crossnacreevy, BT6 9SH Belfast (tel.: +44 2890 548000 fax: +44 2890 548001
e-mail: trevor.gilliland@afbini.gov.uk)

Carol NORRIS (Ms.), Technical Manager for Oilseeds DUS & Certification, Centre for Plant
Varieties and Seeds, NIAB, Huntingdon Road, Cambridge CB3 OLE (tel.: +44 1 1223 342288
e-mail: carol.norris@niab.com)

UNITED STATES OF AMERICA

Kitisri SUKHAPINDA (Ms.), Patent Attorney, Office of Intellectual Property and
Enforcement, U.S. Patent and Trademark Office (USPTO), Madison Building, West Wing,
600 Dulany Street, MDW 10A60, Alexandria, VA 22314 (tel.. + 1 571 272 8047
fax: + 1571 273 0085 e-mail: kitisri.sukhapinda@uspto.gov)

I OBSERVERS

UNITED REPUBLIC OF TANZANIA

Canuth Gallus KOMBA, Principal Agricultural Officer, Plant Breeders’ Rights Office,
Ministry of Agriculture, Food Security and Cooperatives, Box 9192, Dar Es Salaam
(tel.: + 255 22 2861404 fax: +255 22 2861403 cell: +255 784 509420
e-mail: canuthk@yahoo.com)

George  MANDEPO, Legal Advisor, Ministry of Agriculture, Food Security and
Cooperatives, P.O. Box 9192, Dar Es Salaam (tel.: +255 22 286 2199 fax: +255 22 286 2077
cell: +255 754 375056 e-mail: mandepo@justice.com mandepog@yahoo.com)

ZAMBIA

Chulu Bruce SIMBUNJI, Principal Seeds Officer, Variety Testing, Regristration and
Protection Unit, Seed Control and Certification Institute,
P.O. Box 350199, Chilanga (tel.: +260 211 278236 fax: + 260 211 278236
e-mail: seedresearch@zamnet.zm; scci@zamnet.zmM chibru71@hotmail.com)

[1l. ORGANIZATIONS

EUROPEAN SEED ASSOCIATION (ESA) and INTERNATIONAL SEED
FEDERATION (ISF)

Bert SCHOLTE, Technical Director, European Seed Association (ESA), 23, rue Luxembourg,
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1000 Brussels , Belgium (tel.: +32 2 743 2860 fax: +32 2 743 2869
e-mail: bertscholte@euroseeds.org)

IV. OFFICE OF UPOV

Peter BUTTON, Technical Director, International Union for the Protection of New Varieties
of Plants (UPOV), 34, chemin des Colombettes, 1211 Geneva, Switzerland (tel.: +41 22 338
9565

fax: +41 22 733 0336 e-mail: peter.button@upov.int)

Raimundo LAVIGNOLLE, Senior Counsellor, International Union for the Protection of New

Varieties of Plants (UPOV), 34, chemin des Colombettes, 1211 Geneva, Switzerland
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Welcome Address made by
Julian Jaftha,

Director, Genetic Resources, Department of Agriculture

| am pleased to welcome you to this 37" Session of the TWA meeting here in South Africa,
Mpumalanga. | realize that the drive here from the airport may have seemed very long and
extended but | want to assure you that you are in fact still within the boundaries of South
Africa. It has been some time since we’ve initiated plans to host this event in South Africa
and we are glad that we’ve actually reached this point of hosting you here. We are more than
convinced that this venue offers you are true feeling of Africa and | have been informed that
some of the animals have already showcased themselves. | wish you fruitful deliberations and
a successful completion of this meeting.

At this point I am even more pleased to welcome and introduce Mr Jomo Mnisi, who is
official representative of the Dep of Agriculture and Land Administration. Mr Mnisi’s
Functional responsibilities includes

Sustainable Resources Management
Agricultural Economics

Research and Technical Development
e Agricultural Training

Mr Mnisi, it is indeed an honor to have you here to officiate the opening of this TWA meeting
and present an overview of agriculture within the Provinces of Mpumalanga. Thus far we
have enjoyed the support of various role players within your provinces without which this
event would not have been possible. We are looking forward to the attendance of other
members of your political leadership at the gala dinner to be hosted by the Minister later this
week.

It is encouraging to note that the leadership within this Province is recognizing the importance
of this event, please convey this message to your principals.
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Speech at the occasion of the official dinner
Delivered by Mr Andile Hawes,
Deputy Director General: Production and Resource Management,
Department of Agriculture
on behalf of the Minister of Agriculture of South Africa

Representatives from the Office International Union for the Protection of New Varieties
of Plants (UPOV), the US Patents and Trademarks Office, honored delegates from UPOV
members States and observers from SADC Member States.

Representative of the HOD of the Provincial Department of Agriculture & Land
Administration

It gives me great pleasure to welcome you to our country, especially to the Province of
Mpumalanga — the place where the sun rises. This is indeed a place of scenic beauty with a
diversity of fauna and flora. 1 am informed that during your short stay here you have already
had some encounters, and hopefully not close encounter, with the some of the wildlife. | am
also glad to note that the Representative of the HOD has already given you some orientation
on the Province, in particular an overview of agriculture within this province.

South Africa has been a member of UPOV since 1977 and has exercised its obligations
under this Convention through the administration of the Plant Breeders’ Right Act. Breeders
from all over the world are therefore assured that their Intellectual Property Rights are
adequately protected when new varieties are released within the country. To date, close to
2000 Plant Breeders’ Rights are valid within South Africa, 40% of such rights are held by SA
residents. A detailed report on the administration of the Act has already been presented by the
Registrar as part of the opening sessions. | am sure that through your interactions with her
and other South African technical officials you are now fully versed with our domestic
regulatory framework.

As we all know, UPOV seeks to provide and promote an effective system of plant
variety protection, with the aim of encouraging the development of new varieties of plants, for
the benefit of society. | therefore wish to acknowledge the role UPOV has played over the
past number of years in the development of internationally recognized standards for various
crops. And I realize that these standards are developed through the tireless efforts of technical
experts during the meetings of the various Technical Working Parties; the Technical Working
Party on Agricultural Crops (TWA), which is meeting here, being one such group. As a
member of UPOV, our domestic regulatory system has greatly benefited from our
engagement with the various UPOV structures and other member countries of the Union.
Many of our officials from the variety testing unit and others from our research institutions
have also successfully completed the UPOV Distance Learning Course and we will continue
to use this as a means to improve our capacity in this all important area.

Ensuring availability and access to sufficient, safe and nutritious food and increasing
growth, income and remunerative job opportunities in agriculture are but two ways in which the
DoA aims to achieve its mission of leading and supporting sustainable agriculture and promoting
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rural development. Protection of intellectual property rights has a definite contributory role to
play in this regard as it stimulates further innovation. There are many other issues on Intellectual
Property Right regimes that require on-going attention such as its impact on traditional
knowledge systems and biodiversity. And we are all aware that such discussions are on-going in
other fora.

Recognising the intellectual investment in the development of new varieties one needs to
have an appreciation for the need of breeders to protect their intellectual property rights. And
where no framework exists to offer such protection, breeders may be hesitant to release such
varieties. The impact of such a lack of access on effective and efficient agricultural production
requires no little elucidation.

A recent study commissioned by UPOV on the impact of plant variety protection in
Argentina, China, Kenya, Poland and the Republic of Korea demonstrated the following:

o increases in the overall numbers of varieties developed after the introduction
of a Plant Variety Protection (PVP) system. These included a wide range of
staple crops, important horticultural crops and forest trees.

o increased variety applications by foreign (non-resident) breeders following
the introduction of the UPOV PVP system

o an increase in the number of domestic breeding entities (which were mainly
of the private sector)

This clearly demonstrates the advantages of the introduction of a Plant Variety Protection
System.

In the face of so many biotic and abiotic challenges sustainable agricultural production is
increasingly challenging. Considering the recent rise in food prices, Agriculture as a sector is
under pressure to address the cost drivers along the full production value chain. Within our
country, increasing agricultural production by 10-15% has been identified as a priority area. |
am sure you would agree that access to appropriate plant varieties is a critical success factor if
we are to meet the demand for food.

Agricultural development and ultimately food security within the Region is also an
important consideration for SA. | am therefore glad that the DoA could partner with UPQOV, the
US Patents and Trademarks Office and the SADC Secretariat to offer some training to SADC
member States on Plant Variety Protection. This workshop preceded this TWA meeting and
was attended by delegates from the various SADC Member States. | am informed that the
workshop was successfully concluded and look forward to receiving the report on the
outcomes thereof. Moreover, | am hoping that its impact will now contribute towards
conclusion of the work on the Harmonized Seed Regulation System for the SADC region. |
wish to thank UPOV for also allowing members of SADC countries to attend this TWA
meeting in an observer capacity. | am sure this had offered them the opportunity to have first
hand experience on the dynamics involved in these meetings and that the necessary linkages
have been established to assist them with future establishment and implementation of their
regulatory frameworks.

In considering the programme for this TWA meeting, | am aware that you have visited
some trial sites and a Macademia factory in Nelspruit. | trust this offered you a welcome
break from the long discussion sessions and that you are ready and refreshed to continue the
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work. Equally, that you have had the opportunity to interact with members of the SA
community beyond this scientific fraternity.

Lastly, I wish to thank everyone for their contribution towards the successful hosting of
this meeting of the TWA in particular the office of UPOV, US Patent and Trademarks Office
(for supporting the attendance of the SADC members), the officials from the DoA, Provincial
DoA and local Government officials.

Please enjoy this evening with us and experience the warm SA hospitality. May each
and everyone enjoy this meeting and utilize the opportunity of available experience and
knowledge to its maximum.
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Presentation made by
Mr. Jomo Mnisi,
Department of Agriculture and Land Administration,
Chief Director: Professional Support Services,

Mpumalanga Province

Mpumalanga Province

Department of Agriculture and Land Administration

Mpumalanga
Agricultural Overview
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Mpumalanga Province

Mpumalanga Province - 7,649,459 ha ‘
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Land Cover

Natural Vegetation — 5,670,179 ha (74.1%)
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Land Cover

Forest Plantations — 655,513 ha (8.6%)
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Land Cover

Water — 53,278 ha (0.7%)

Kruger Mational Park
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Land Cover

Land Cover Class Area (ha)
Natural Vegetation 5,670,179 (74.1%)
Cultivated land : Commercial 1,002,012 (13.1%)

Subsistence 80,265 (1.0%)
Forest Plantations 655,513 (8.6%)
Urban 154,261 (2.0%)
Water 53,278 (0.7%)
Mines 33,950 (0.4%)
TOTAL 7,649,459

Crop Distribution
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Crop Production 2007/8

Crops Ha % of National
Production
Dry beans 12 500 40
Soybeans 87 000 55
Maize 518 000 25
Sunflower 17 000
Sorghum 19 000 19
Wheat 5000
Potatoes 3017 9
Apples 120
Berries 15
Bananas 4 303 58
Litchies 3028

Crop Production 2006/7

Crops Ha % of National
Production
Mangoes 2 000 29
Citrus 4 000 21
Pecan nuts 670
Macadamia 5000
Vegetables 500
Avocadoes 4 400 33
Flowers 5
Sugarcane 49 500
Tomatoes 15
Papaya 700
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Commercial Farmers

Agri Mpumalanga 1 395 farmers (170 black farmers)

Transvaal Agric. Union 1 000 farmers

National Agricultural Farmer’s Union

Farmer Support

*Extension

Services

Male 111
Female 72
Total 183
» Funding

[Annex I11 follows]
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Presentation made by
Ms. Noluthando Netnou Nkoana,
Registrar of Plant Breeders’ Rights

Noluthando Netnou Nkoana

Registrar: Plant Breeders’ Rights Act

agriculture

|  Department

Agrouture.
REPUBLIC OF SOUTH AFRICA
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INTRODUCTION

¢ South Africa covers 1.2 million square kilometers and 3 000 kilometers
coast line.

« Wide range of climatic conditions, and many variations in topography.

« Third most diverse country in the world, more than 10% of the world’s
vascular plants.

¢ More than 20 300 different plants, >10 000 endemic.

« Divided into seven biomes with distinct environmental conditions: Nama
Karoo, succulent Karoo, fynbos, forest, thicket, savanna, and grassland.

MOZAMBIQUE

BOTSWANA

NAMIBIA

INDIAN OCEAN

LEGEND
[_JProvincial Boundary
I Forest Biome
Fynbos Biome
Grassland Biome
I Nama Karoo Biome
Savanna Biome
I Succulent Karoo Biome
INDIAN OCEAN B Tricket Biome
Source: Departmant of Environm ental Affairs & Tourism, South Africa [ INeighbouring Countries

ATLANTIC OCEAN

0 o 100 200 00
Mg Equalfiea Clrte 1380
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THREATS TO BIODIVERSITY

¢ Climate change

¢ Habitat destruction

¢ Trade in wildlife

« Invasive alien vegetation

BIODIVERSITY ACT, 2004 (Act No. 10, 2004)

« To provide for:
» the management and conservation of South Africa’s biodiversity

» the protection of species and ecosystems that warrant national
protection

» the sustainable use of indigenous biological resources

» the fair and equitable sharing of benefits arising from bioprospecting
involving indigenous biological resources
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SOUTH AFRICAN AGRICULTURE

¢ Dual agricultural economy: commercial & subsistence farming.

About 15 million hectares under cultivation, 10% under intensive
irrigation.

« Activities range from intensive crop production to mixed farming.

¢ Industry contributes around 10% of employment.

« Vulnerable to the effects of drought.
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NAMIBIA

BINDIAN OCEAN

Alpers Equaliirea Chrte 1330

AGRICULTURAL PRODUCTION: EXPORTS
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INDIGENOUS CROPS

* Research on the commercialization of indigenous plant material.

» Floricultural uses

» Medicinal Plants

» Indigenous Vegetables

SUMMARY: PLANT PRODUCTION SECTOR

*Grain v'Largest
*Fruits, Ornamental plants v'Export-driven
*Vegetables v'Mostly for domestic market

* Indigenous crops v'Needs development
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PLANT VARIETY PROTECTION SYSTEM:
Legal Instruments

NATIONAL LEGISLATION

¢ Plant Breeders’ Rights Act, 1976 (Act no. 15 of 1976): provides a system
where under plant breeders’ rights of certain varieties may be granted or
registered.

¢ Plant Improvement Act, 1976 (Act No 53 of 1976): Variety Listing providing
legal control over the sale of propagating material of any plant variety of the
kinds of plants that have been declared in terms of this Act.

 Intellectual Property Laws Policy: Plant Breeders’ Rights Act to complement
both the Biodiversity Act, 2004 and the Patents Amendment Act, 2005.

INTERNATIONAL LEGISLATION:
« UPOQV Convention Act, 1978.

PLANT BREEDERS' RIGHTS SYSTEM

{ Minister of Agriculture }

|

[Director: Genetic ResourcesJ

[ Registrar: PBR Act }

-

Registration Officers }

p
Examiners }
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ROLE OF THE MINISTER

. ﬁp{ooints the Registrar: Plant Breeders’ Rights
c

» Makes regulations to the Act
» Declares new kinds of plants

» Appoints an appeal board

ROLE OF THE REGISTRAR

Maintains Plant Breeders’ Rights register

Enters into agreements with other country to obtain/furnish DUS test results
Verifies if applications conform to the requirements of the Act.

Grants priority/provisional protections where applicable.

Grants or refuses plant breeder’s rights.

Issues plant breeders rights certificates

Publishes all particulars relating to plant breeders’ rights.

Terminates plant breeders’ rights when required.

Conducts hearings in cases of objections.

Liaise with applicants and key stakeholders regarding administration of Act
Ensures public understanding of the Plant Breeder’s Rights Act
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ROLE OF THE REGISTRATION OFFICERS

» Register applications for Plant Breeders’ Rights

* Process DUS reports

 |ssue granting letter/rejection letter

« Update Plant Breeders’ Rights register

 Issue invoices for the payment of annual fees for PBR.

» Compile information with regard to PBR for publication in the Plant
Variety Journal and the Government Gazette.

ROLE OF EXAMINERS: tests and trials for DUS testing

Official testing system Breeder-based testing system

*Trials established at evaluation
centers

*Breeder establishes trials on his
premises according to official’s
instructions

*Authority maintains seed reference «Relevant reference varieties
collections preferably near candidate varieties

*All tests and trials at the evaluation «Officials visit trial site during the
center growing cycle

*Seed crops *Fruit and some ornamental crops
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GENERA AND SPECIES PROTECTED

Breeders: Application for declaration
of kind of plant in terms of the PBR Act

ﬂ
-
—J
=) Registrar: reviews applications;
o request to the minister
e
o=
= Minister: declares new kinds of plants
— in terms of the PBR Act
Declared new kinds of plants
» published in Government Gazette
GENERA AND SPECIES PROTECTED
» 315 Kinds of plants:
» 146 Ornamental crops
f?‘}' ‘ > 97 Agricultural crops
- .
—J » 36 Fruit crops
E ) > 36 Vegetable crops
—/3
[
) o
* 94 indigenous:
[ » 74 Ornamental crops
? > 12 Agricultural crops
—

» 5 Fruit crops
» 3 Vegetable crops

19
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culture

Gl

NUMBER OF APPLICATIONS

EAR AGRICULTURE VEGETABLE FRUIT ORNAMENTAL TOTAL
<1978
29 1 30 28 98
1978 - 1987
122 63 92 260 537
1988 - 1997
550 227 272 659 1708
1998 — 2007
838 262 531 1197 2828
1200 77
1000 4~
300
<1978
600 1978- 1987
1988- 1897
400 w1903 - 2007
200
0 ) T T _|'.

agricultural

vegetable

fruit

ormamental

DOMESTIC BREEDING: NUMBER OF APPLICATIONS BY
RESIDENTS IN THE LAST FIVE YEARS: TOP 10 CROPS

2003 2004 2005 2006 2007
1. Maize 12 | Rose 9 Wheat 12 Maize 18 Maize 33
2. Garden 10 | Tomato 6 Soya bean 7 Nectarine 11 Grape 13
bean
3. Wheat 7 Nectarine 6 Aloe 7 Grape 6 Tomato 10
4. Sweet 7 Maize 5 Maize 5 Garden 5 Peach 9
potato bean
5. Marula 7 Soya bean 3 Salvia 4 Rose 4 Dry bean 7
6. Soyabean | 4 Dry bean 2 Nectarine 4 Teff 4 Aloe 6
7. 3 Tobacco 2 Mango 4 Japanese 4 Sunflower 6
Plectranthus plum
8. Apple 3 Sorghum 2 Dry bean 3 Squash 3 Sorghum 6
9. 2 Potato 2 Sweet potato | 2 Barley 3 Nectarine 6
Ornithogalum
10. Pumpkin 2 Japanese plum | 2 Wheat 2 Pear 6
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FOREIGN INVESTMENT: NUMBER OF APPLICATIONS BY
NON-RESIDENTS IN THE LAST FIVE YEARS:
TOP 10 CROPS

2003 2004 2005 2006 2007
1. Rose 43 | Chrysanthemum | 56 Rose 17 | Rose 35 Rose 31
2. Maize 25 Rose 45 Maize 15 | Maize 27 Maize 30
3. Potato 12 Maize 14 Impatiens 12 | Impatiens 14 Potato 20
4. Grape 13 | Apple 13 Lavandula 10 | Apple 8 Peach 17
5. Verbena 10 | Strawberry 10 Lolium 9 Nectarine 7 Nectarine 14
multiflorum

6. Perlagonium 10 Potato 9 Daisy bush 9 Peach 7 Zantedeschia | 12
7. 7 Peach 8 Nectarine 8 Lavandula 7 Carnation 12
Chrysanthemum

8. Mandarin 7 Lolium 8 Lily 6 Potato 6 Tomato 10

multiflorum
9. Rhododendron | 6 Lily 7 Osteospermum | 6 Zantedeschia | 6 Japanese 9
plum
10. Lily 6 Sweet cherry 7 Lucerne 6 Strawberry 4 Calibrachoa 8

NUMBER OF VALID PLANT BREEDERS' RIGHTS
(December 2007):

Crop Category No. of PBRs Residents Non-residents
1. Agricultural 618 368 250
2. Fruit 313 187 126
3. Ornamental 813 121 692
4. Vegetable 206 101 105
TOTAL 1950 777 1173
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DOMESTIC GRANTS

INSTITUTIONS No. of PBR

1. Public Research Institutions

a) Agricultural Research Council 326
b) South African National Biodiversity Institute 5

2. Universities 15
3. Other 431

NUMBER OF VALID PLANT BREEDERS’ RIGHTS :
TOP 10 AGRICULTURAL CROPS

Crop No. of PBRs Residents Non-residents
1. Grain maize 122 56 66
2. Wheat 81 18 63
3. Potato 72 21 51
4. Soya bean 54 21 33
5. Dry bean 37 19 18
6. Rye grass 37 26 11
7. Lucerne 16 1 15
8. Oats 14 3 11
9.Sunflower 14 8 6
10. Rye 14 12




TWA/37/14
Annex Ill, page 14

SUMMARY

« The number of applications for protection continue to increase.

« Applications filed by non-residents are mostly for ornamentals.

« Applications for agricultural crops mainly filed by residents.

« Plant Breeders’ Rights for locally-bred varieties in the hands of public
institutions.

« Farmers have access to improved varieties.

CONCLUSION

¢ Priorities in Agriculture

» Increase yield per hectare for grains, fruits, industrial crops, flowers, and
indigenous crops by10-15%.

» Increase participation of emerging fruit, grain and vegetable producers in
the formal market by 20% to 50%.

» Increase quantities and types of indigenous crops sold in formal markets
by 50%.

¢ Plant variety protection key in achieving these goals.

[Annex 1V follows]
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Presentation made by the Office of the Union

at the oral report

on the latest developments within UPOV

CUPoy )

RECENT DEVELOPMENTS

IN UPOV

OVERVIEW
UPOV Membership
Time flexibility of UPQV sessions
People & posts
Distance learning / training trainers
Symposium on contracts
CBD letter
OECD control plots
Electronic application systems
Explanatory notes (UPOV Convention)
TC items beyond TWP agenda
SADC meeting
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New Members:

Turkey

Draft Laws examined Council Session

MEMBERSHIP OF UPOV
65 Members

(64 States and the European Community)

November 18, 2007

Advice

Montenegro
FYR Macedonia
Serbia
Montenegro
Costa Rica

October 25, 2007 amended Law to be submitted to Council

April 11, 2008
April 11, 2008
April 11, 2008
April 11, 2008

amended Law to be submitted to Council
positive (amendments of draft law required)
positive (amendments of draft law required)
positive

UPOV Membership/Territories covered

65 members




TWA/37/14
Annex IV, page 3

Members of UPOV (green) and initiating
States and organizations (yellow)

Initiated the Procedure
17 States
intergovernmental organization

[ 4 UPOV Membership

Territories covered

39 members of the 1991 Act
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COUNCIL (October 2007)

The Council elected, in each case for a term of three years ending
with the forty-fourth ordinary session of the Council, in 2010:

(a) Mrs. Carmen Amelia M. Gianni (Argentina),
Chairperson of the CAJ (Administrative and Legal Committee);

(b) Mr. LU Bo (China), Vice-Chairman of the CAJ; and

(c) Mr. Chris Barnaby (New Zealand), Chairman of the
Technical Committee.

In April, 2008, the Technical Committee proposed to the Council to elect:

Mr. Joel Guiard (France),
Vice-Chairman of the Technical Committee.

"

D
COUNCIL (October 2007)

In recognition of his outstanding contribution to
UPQV, the Vice Secretary General awarded to
Mr. Bernard Le Buanec, Secretary General of
ISF, a UPOQOV Gold Medal.
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Consultative Committee

Efficiency, effectiveness and
time flexibility of UPOV sessions

e Time flexibility after approval of calendar of
meetings

e Preliminary examination (CC) and
examination of laws (C); observers invited
to comment

e Mailing concerning UPQV sessions:
invitations and reports by electronic means
exclusively

Consultative Committee

Distance Learning Course

noted the developments concerning the
UPQV Distance Learning Course (DL-205)...
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Distance Learning Courses

mJICA Participants by Category
@ Wageningen

300+ B Santa Cruz

.| O Asian Reg. Tech. Meeting
2501 W Category 3 = others (fee)
____ O Category 2 =observers
@ Category 1 = members

2005 S 2006 S 2006 SHI 2007 S 2007 SHI 2008 S

(") consultative Committee

Distance Learning Course

noted the developments concerning the UPOV
Distance Learning Course (DL-205)
and

endorsed the development of an advanced course
“Examination of Applications for Plant
Breeders’ Rights” and entrusted the Office of
the Union to take the necessary actions to
develop and implement that course
(will be based on TGP documents)




TWA/37/14
Annex IV, page 7

4 Training of Trainers

in Plant Variety Protection (PVP)
USPTO, Washington, February 25 to 29, 2008

e 21 participants

e Purpose: provide training on the UPOV
System of Plant Variety Protection, including
presentation skills

e Enabling to act independently as trainer in
seminars, workshops organized by UPOV and
others using UPOV materials

r( [TIID

Symposium on Contracts in
relation to Plant Breeders’ Rights

e Purpose: provide information to authorities
and breeders on practices and experiences
under different jurisdictions

e Date: October 31, 2008

e Venue: UPOV headquarters, Geneva
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Letter to the Convention on

Biological Diversity (CBD)

[...] the Council of UPOV [...] decided to:

“request the Conference of the Parties of the Convention on Biological Diversity (CBD), at its
Ninth Meeting, to consider the inclusion of the following elements in a decision relating to [...] Access and
Benefit-Sharing [...]:

“1.  Inthe first page (considerations):

Recognizing that UPOV supports the view that the Convention on Biological Diversity (CBD) and the
UPQV Convention should be mutually supportive.*

“2. Inthe guidance for further negotiation of an international regime on access to genetic resources and
benefit-sharing:

Further instructs the Ad Hoc Open-ended Working Group on Access and Benefit-Sharing that any
provisions which it develops for an international regime on access to genetic resources and benefit-
sharing should ensure mutual supportiveness with the UPOV Convention.*”

! UPOV’s reply of 2003 is included in document UNEP/CBD/WG-ABS/3/INF/1 and can be found at:
http://www.upov.int/en/news/2003/intro_cbd.html. See paragraph 3 of UPOV’s reply of 2003.
2 See paragraph 16 of UPOV’s reply of 2003.

|L(W UPoy 1) OECD:
g

Technical Working Group on
Varietal Purity and Varietal ldentity

e Revision of characters for assessing varietal
purity

e Based on UPQV Test Guidelines characteristics

e UPQV advice to consult DUS experts
concerning use of characteristics not included
in UPOV Test Guidelines
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CAJ

ELECTRONIC APPLICATION SYSTEMS
Meeting (April 2008): two concrete proposals resulted from discussions:
(@) survey on “core” questions in the UPOV Model Application Form; and

(b) pilot project, for a small humber of crops, consisting of a downloadable
application form, with or without a technical questionnaire, for testing in
cooperation with breeders’ organizations and a number of authorities.

=>only very limited interest

on CAJ agenda October 2008 in order to review the situation

TIID.
b CAJ

INFORMATION MATERIALS:
EXPLANATORY NOTES ON THE UPQOV CONVENTION

= Drafting guidance for Laws

= Practical information for implementation
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Explanatory Notes

Article (1991 act) April 2008 Oct. 2008
Article 1(iv): DEFINITION OF BREEDER

(only breeder eligible for protection) First draft for
Article 1(vi): DEFINITION OF VARIETY CAJ-AG

(variety # protected variety)

Article 6: NOVELTY

(acts which may be considered not to result in the loss of CAJ CAJ
novelty)
Article 11: Right of PRIORITY correspondence

No further work

Article 12: EXAMINATION OF THE APPLICATION
(see TGP)

Article 13: PROVISIONAL PROTECTION correspondence

Explanatory Notes

Article (1991 act) April 2008 Oct. 2008

Article 14(2): Acts in respect of HARVESTED MATERIAL /
Article 16: EXHAUSTION of the Breeder’s Right CAJ-AG CAJ-AG
(authorization / permission: in UPOV member)

Article 14(5): ESSENTIALLY DERIVED AND CERTAIN CAJ to consider

OTHER VARIETIES CAJ CIOPORA
comments
Article 15: EXCEPTIONS TO THE BREEDER’S RIGHT CAJ CAJ
(farm-saved seed)
Article 21: NULLITY
correspondence

Article 22: CANCELLATION

Article 30(1)(i): legal remedies for the effective ENFORCEMENT
OF BREEDERS’ RIGHTS CAJ-AG
(list of possible measures)
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e

Developments at the 44th session
(April 2008)

of the
TECHNICAL COMMITTEE

(not on the TWP agenda)

-

( UPOY ) The Technical Committee proposed to the
- Council that it elect as:

e TC Vice-Chairperson:  Mr. Joél Guiard (France)

Chairpersons -

o TWA: Mr. Dirk Theobald (European Community)
e TWC: Mr. Gerie van der Heijden (Netherlands)
e TWF: Mrs. Bronislava Batorova (Slovakia)

e TWO: Ms. Andrea Menne (Germany)

e TWV: Mrs. Radmila Safarikova (Czech Republic)

e BMT: Mr. Andy Mitchell (United Kingdom)
and the TC appointed as Chairman of the

e Ad hoc Crop Subroup on Mol. Tech. for Wheat and Barley:
Mr. Michael Camlin (United Kingdom)
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- information on existence and availability of software
for example, databases of images / photographs,
image analysis to be more accessible to members
of the Union

DUS-related software

- present information, on an annual basisina TC
document

- TWC to formulate the structure and content of the
document for consideration by the TC at its forty-fifth
session.

é ) Test Guidelines adopted by

Technical Committee in 2008
Status Document No. English Drafter TWP
complete TG/16/8 Annex Rice: example varieties JP/KR/IC | TWA
(North East Asia) N
TWEF check | TG/22/10(proj.3) Strawberry JP TWF
TWO check | TG/24/6(proj.3) Poinsettia DK TWO
(Ex.Vars)
published TG/40/7 Blackcurrant NZ TWF
published TG/46/7 Onion, Shallot NL/FR TWV
published TG/50/9 Grapevine ES/DE TWF
published TG/60/7 Beetroot NL TWV
published TG/78/4 Kalanchoe DE TWO
published TG/85/7 Leek NL TWV
published TG/152/4 Chamomile DE TWV
published TG/176/4 Osteospermum CA TWO
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e

Test Guidelines adopted by

Technical Committee in 2008

Status Document No. English Drafter TWP
published TG/193/1 Lotus Uy TWA
awaiting info | TG/AMARAN(proj.9) Amaranth MX TWA
TWA/F TG/COFFEE(proj.7) Coffee BR TWA/F
check (*)
published TG/243/1 Festulolium GB TWA
published TG/239/1 Hawthorn MX TWEF/O
published TG/240/1 Sea Buckthorn SK TWF
published TG/241/1 Nemesia GB TWO
published TG/242/1 Portulaca, purslane JP TWO/V
published TG/244/1 Wild rocket FR TWV
published TG/245/1 Garden Rocket FR TWV
published TG/238/1 Tea CN TWA/O

-

e 249 Test Guidelines adopted

e Further 62# to be discussed in 2008

Test Guidelines

(19 revisions / 43 new Test Guidelines)
(29 “final” draft stage)

# plus 2 short-notice partial revisions and 2 corrections (TWO)
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PUBLIGATIONS | NEWS & EVENTS

With the aim of encouraging

ithe development of new
v

Technical Working Party for Fruit Crops (TWF)

Draft Test Guidelines to he discussed st TwF/39 {Leading and Interested Experts)

|TG[53.{6RBV. proi.3 Draft Test Guidelines for Peach
ITG[B4{4 proj.1) EDraft Test Guidelines for Japanese plum
ITG[QEI,-:E iTest Guidelings for Kiwifruit (Actinidia Lindl.)
TG/123/4(pro].6] ' Draft Test Guidelines for Banana
TG/CACAO(proi. 1) iDraftTest Guidelines for Cacan
!_‘_I'G[DRAGON;QrDjz i Draft Test Guidelines for Dragon fruit
iTG[FIG proi. 3} iDraftTest Guidelines for Fig

r: |TG[DAPAYA proi. 41 %DraftTest Guidelines for Papaya

B iTG[DASSI proj.4d ?Draf‘t Test Guidelines for Granadilla, Passion fruit
ITG[DINEAP;QrDj.S Draft Test Guidelines for Pineapple
|TG[PRUNU PAD(proj.2 , Draft Test Guidelines for Bird Cherry

Regional Training Course on Plant Variety Protection under the

UPQV Convention for the Southern African Development Community
(SADC)

Johannesburg, July 9 to 11, 2008

organized by

the International Union For the Protection of New Varieties of Plants (UPOV)
the Department of Agriculture of South Africa and

the United States Patent and Trademark Office (USPTO)
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ap i | |
Regional Training Course on Plant Variety Protection under the UPOV
Convention for the Southern African Development Community (SADC)

SADC Members

Angola
Botswana
Democratic Republic of the Congo
Lesotho
Madagascar
Malawi
Mauritius
Mozambique
Namibia
South Africa
Swaziland
Tanzania
Zambia
Zimbabwe

ap i o
Regional Training Course on Plant Variety Protection under the UPOV
Convention for the Southern African Development Community (SADC)

UPOV , &

OAPI

SADC
ARIPO

[Annex V follows]
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ANNEX V

LIST OF LEADING EXPERTS

DRAFT TEST GUIDELINES TO BE SUBMITTED
TO THE TECHNICAL COMMITTEE IN 2009

All requested information to be submitted to the Office of the Union

before Auqust 29, 2008

Species Basic Document

Leading expert(s)

Interested experts (countries)

Pea (Revision) TG/7/10(proj.5)

Mr. Niall Green (GB) (TWV)

AU, BG, CA, CN, DE, CZ,
DK, EE, ES, FI, FR, GB, HU,
NL, NZ, PL, QZ, SK, UA,
ZA

Maize (Revision) TG/2/7(proj.3)

Mr. Joel Guiard (FR) /
Mr. Ferenc Kovacs (HU)

AR, AT, BG, BR, CA, CN,
Cz, DE, ES, GB, JP, KE,
KR, MX, NL, PL, QZ, SK,
UA, ZA

TG/89/6 and
TWA/37/8

Swede Brassica napus
L. var. napobrassica
(L.) Rchb. (Partial
revision)

Mr. Niall Green (GB)
(TWV)

AR, DE, NL, QZ, UA, ZA

YIncludes interest in sweetcorn
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DRAFT TEST GUIDELINES TO BE DISCUSSED AT TWA/38
(* indicates possible final draft Test Guidelines)

New draft to be submitted to the Office of the Union
before July 17, 2009

(Guideline date for Subgroup draft to be circulated Expert: May 22, 2009
Guideline date for comments to expert by Subgroup: June 19, 2009)

Species Basic Document | Leading expert(s) Interested experts (countries)
Buckwheat (TG/FAGOP Mr. Masashi Noto (JP) AT, CN, CZ, DE, FR, KR,
(Fagopyrum esculentum (proj.2) PL, QZ, RU, UA, Office
Moench)

Cassava (Manihot esculenta | New Mr. Evans Sikinyi (KE) |TWYV,

Crantz.) BR, CO, Office

Common Vetch (Vicia sativa | TG/32/6 Mr. Luis Salaices (ES) AR, AU, CZ, FR, PL, QZ,
L.) (Revision) UA, ZA, Office

Durum wheat (Revision) TG/120/3 Mr. Tanvir Hossain (AU) |AR, AT, (AZ), BG, BR, CA,

(Triticum durum Desf.)

/ Mr. Luis Salaices (ES)

CN, CZ, ES, FR, (HR), HU,
(IL), JP, MX, (N2), PL, (PT),
QZ, RO, (RU), SK, UA, ZA,
Office

*Flax, Linseed (Revision)
(Linum usitatissimum L.)

TG/57/7(proj.2)

Ms. Laetitia Denecheau
(FR)

AT, AU, BG, BE, CA, CN,
CZ, DE, GB, HU, JP, NL,
(N2Z), PL, QZ, RO, (RU), SK,
UA, Office

Foxtail millet TG/SETARIA (Mr. Xianmin Diao) (CN) |AR, HU, JP, Office

(Setaria italica (L.) P. (proj.2)

Beauv.)

Hemp TG/CAN_SAT Mr. Henk Bonthuis (NL) |AU, BG, BR, CZ, DE, FR,

(Cannabis sativa L.) (proj.1) GB, HU, PL, RO, QZ, (RU),

UA, ZA, Office

*Pearl Millet TG/PRL_MIL Mr. Luis Gustavo Asp AR, AT, ES, KE, MX, RU,
(proj.5) Pacheco (BR) UA, ZA, Office

*Sesame TG/SESAME Mr. Baruch Bar-Tel (IL) / |BG, BR, CN, JP, [KR], [IL],
(proj.3) Mr. Keun-Jin Choi (KR) |UA, Office

*Sweet potato TG/SWEETPOT | Mr. Keun-Jin Choi (KR) |AU, CA, CN, NZ, JP, KE,

(Ipomoea batatas (L.) Lam.) |[(proj.3) ZA, Office

*Urochloa (Brachiaria) TG/UROCH Mr. Fabricio Santana AU, CO, MX, ZA, Office
(proj.2) Santos (BR)

[End of Annex V and of document]




