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page A 4

- Article 1

Purpose of the Convention; Constitution
of a Union; Seat of the Union

(1) The purpose of this Convention is to recognise and to ensure to the breeder
of a new plant variety or to his successor in title (both hereinafter referred to as -
"the breeder") a right under the conditions hereinafter defined.

(2) The States parties to this Convention( hereinafter referred to as “the<member
States of the Unionxtfconstitute a Union £for the Protection of New Varieties of Plants.

v . (3) The seat of the Union and its permanent organs shall be at Geneva.

Article 2

T o Uhthiv 4 Genus on Spacies
Forms of Protection; S Ssws . .
(1) Each member State of the Union may recognise the right of the breeder pro- .
vided for in this Convention by the grant either of a special title of protection
or '6f a patent. Nevertheless, a member State of the Union whose national law admits
of protection under both these forms may provide only one of them for one and the

same botanical genus or species.

'

(2T —TFor—thepurposes of this Convention, the word "variety" is apnlicable—to
any assemblage of plants which Lo T=—=ema-od —tT=rtion and wnich satisfies the
recuisements—CL Sobparagraphs (c) and (d) of paragrapn (1) JOf&rsiels-S

2 : ,

(Z) Each member State of the Union may limit the application of this Convention
within a genus or species to varieties with a parficular manner of reproduction or
multiplication, or a certain end-use. t :

‘Article 3

- ~ National Treatment; Reciorocity

(1) Without prejudice to the rights specially provided for in this ConVention,
natural and legal perscns resident or having their registered office in one cf the
member States of the Union shall, in so far as the recognition and protection of the
breeder's right are concerned, enjoy in the other member States of the Union the
same treatment as is accorded or may hereafter be accorded by the respective laws of
such States to their own nationals, provided that such persons comply with the con-
ditions and formalities imposed on such nationals.

(2) Nationals of member States of the Union not resident or having their regis-
tered office in one of those States shall likewise enjoy the same rights provided
that they fulfil such obligations as may be imposed on them for the purpose of enabling
the varieties which they have bred to be examined and the multiplicaticn of such vari-
eties to be controlled. .
‘ . He PRovisions of
. (3) Notwithstanding[paragraphs (1) and (2), any member State of the Union apply-
1*4&A inglthe Convention to a given genus or species shall be entitled to limit the benefit
, of the protection to the nationals of those member States of the Union which apply
+husie Convention to the same genus or species and to natural and legal persons resident
or having their registered office in any of those States.
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rticle ¢

Botanical Genera and Species Which Must
or May Be Protected

(1) This Convention may be applied to all botanical genera and species.

(2) The member States of the Union undertake to adopt all measures necessary
for the progressive application of the provisions of this Convention to the largest
possible number of botanical genera and species.

1
(3) (a) Each member State of the Union shall, on the entry into force of ==e +hia
Convention in its territory, apply the provisions of t== Convention to at least five
genera or species. +ha

(b) Subsegquently, each member State shall apply the said provisions to
» . additional genera or species within the following periods from the date of the entry
LﬁJuA into force of[+== Convention in its territory:

(i) within three years, to at least ten genera or species in all;
(ii) within six years, to at least eighteen genera or species in all;
(iii) within eight years, to at least twenty-four genera or species in all.

(c) If a member State of the Union has limited the application of &=e Con-
vention within a genus or species in accordance with the provisions of 5&;@9&&9#—4&#

2_(23) '==| Articlek;{ such genus or species shall nevertheless, for the purposes of subpara-
graphs (a) and (bb‘sé—eée—g;a;n~“ SaEa3raony be considered as one genus Or species.

(4) At the request of any State intending to ratify or accede to this Convention,
the Council may, in order to take account of special economic or acological conditions
prevailing in that State, decide, for the purposes of that State, to reduce-the minimum
numbers referred to in paragraph (3), or to extend the periods referred to in that
paragraph, or to do both.

(5) At the request of any member State, the Council may, in order to take account
of special difficulties encountered bv such State in the fulfilment of the obligations

.+ under bubperaceass (b)) of paragraph (3 eé=emt=—twesiadey decide, for the purposes of
that State, to extend the periods referred to inu#ﬁﬁ—;ubparagraph(3)(b),

! Article 5

Rights Protected; Scope of Protection

(1) The effect of the right granted to the breeder of a variety is that his
prior authorisation shall be reguired for the production, for purposes of commercial
marketing, of the reproductive or vegetative propagating material, as such, of the
variety, and for the offering for sale or marketing of such material. Vegetative
propagating material shall be deemed to include whole plants. The breeder's right
shall extend to ornamental plants or parts thereof normally marketed for purposes
other than propagation when they are used commercially as propagating material in
the production of ornamental plants or cut flowers.

(2) The authorisation given by the breeder may be made subject to such conditions
as he may specify.

(3) Authorisation by the breeder shall not be reguired either for the utilisation
of the variety asl}nitial source of variation for the purpose of creating other vari-
eties or for the marketing of such varieties. Such authorisation shall be required,
however, when the repeated use of the variety is necessary for the commercial produc-
tion cof another variety.

[ an R
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(4) = Any member State of the Union may, either under its own law or by means
of special agreements under Article 29, grant to breeders, in respect of certain
botanical genera or species, a more extensive .right than that set out in paragraph(d,

e extending in particular to the marketed product. A member

State of the Union which grants such a right may limit the benefit of it to the
nationals of member States of the Union which grant an identical right and to
natural and legal persons resident or having their registered office in any of
those States.

Article 5

Conditions Recuiredkfor Protection

(1) The breeder of a variety shall benefit from the protection provided for
in this Convention when the following conditions are satisfied:

(a) Whatever may be the origin, artificial or natural, of the initial vari-
dtion from which it has resulted, the variety must be clearly distinguishable by
one Or more important characteristics from any other variety whose existence is a
matter of common knowledge at the time when protection is applied for. Common knowl-
/Z%dge may be established by reference to various factors such as: cultivation or
marketing already in progress, entry in an official register of varieties already
made or in the course of being made, inclusion in a reference colTection)or ﬂ precise

description in a publication. SR LT defi & £
which Resical or ohysisissicat a-h-a-sae-ée—;—z—.;—%es-l Taal) character:.stlcs must
permit 4:e capable of precise recognition and desc~1otlon. ' rhe
a
e de A_G*A- {b) At the date on which the application for protection in a member State

Arvstwmquashed of the Union is filed, the variety

(i) must not--or, where the law of that State so provides, must not for
longer than one year--have been cffered for sale or marketed, with the agreement of
the breeder, in the territory of that State, ‘and

(ii) must not have been offered for sale or marketed, with the ‘agreement
of the breeder, in the territory of any other State for longer than six years in the
case of vines, forest trees, fruit trees and ornamental trees, including their root-
stocks, or for longer than four years in the case of all other plants.

Trials of the variety not involving offering for sale or marketing shall not affect
the right to protection. The fact that the variety has become a matter of common
knowledge in ways other than through offering for sale or marketing shall also not
affect the right of the breeder to protection.

(c) The variety must be sufficiently homogeneous, having regard to the partic-
ular features of its sexual reproduction or vegetative propagation. -

(d) The variety must be stable in its essential characteristics, that is to
say, 1t must remain true to its cescription after repeated reproducticn or propaga-
tion or, where the breeder has defined a particular cycle of reproduction or multi-
plication, at the end of each cycle.

(e) The variety shall be given a denomination in accordance with the provi-
sions of Article 13. . '

(2) Provided that the breecer shall have complied with the formalities provided
for by the national law of the State in which the application for protection was
filed, including the payment of fees, the grant of protection may not be made subject
to conditions other than those set forth above.
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Article 7

Official Examination of Varieties; ['O,FP,uPr;'q_I»L
Provisional Protection

(1) Protection shall be granted only after examination of the variety in the
light of the criteria defined in Article 6. Such 2xamination shall befEuﬁﬁusﬁAto
each botanical genus or species,paviac.cagard to ‘ig normal monmes—ol rodu-ciian

<
- : S o ke d
T TT

(imember :(‘4-%5 o f Fhe Uk/olf
(2) For the purposes of such examination, the competent authorities of each
may reguire the breeder to furnish all the necessary information, documents,

oropagatlng material or seeds.

WiTh respect 4o

(3)/ les=ine the period between the filing of the application for protecticn and
the decision thereon, any member State of the Union may take measures to protect the
breeder against wrongful acts by third parties.

n
.

Article 8

Period of Protection

Wi
The right conferred on the breeder shall be granted for a limited period, ®&is-
beriod may not be less than fifteen years, computed from the date of issue of the
title of protection. For VLnea, forest trees, fruit trees and ornamental trees,

v each lncludlnglthelr rootstocks, Fres "jperiod Ebali}be[notrless than eighteen years
)
A , computed from the said date. Mo

Thi Prescripe g 'd

Article 9

Restrictions in the Exercise
of Rights Protected

(1) The free exercise of the exclusive right accorded to the breeder may not
be restricted otherwise than for reasons of public interest.

(2) When any such restriction is made in order to ensure the widespread distri-

bution of the variety, the member State of the Union concerned shall take all measures
necessary to ensure that the breeder receives egquitable remuneration.

Article 10

Nullity and Forfeiture
of the Rights Protected

(1) The right of the breeder shall be declared null and veoid, in accordance
with the provisions of the national law of each member State of the Unlon, if it is
established that the conditions laid down in kubsarageasirs—{tzr—arc—trr—ci—peragreapsf

/(])(43 Ul)}<& Article 6f/were not effectively complied with at the time when the title of
" omd (b) protection was issued.
riaht of Hha Hcome

(2) The/oreeder shall [forfeit &+es——=igmq when he is no longer in a position to
provide the competent authority with reproductlv° or propagatlnq material capable
of producing the variety with its » characteristics
as defined when the right was granted

0

(3) The right of the breeder may become forfeit if:

(a) after being requested to do sc and within a prescribed period, he does
not provide the competent authority with the reproductive or propagating material,
the documents and the information deemed necessary for checking the variety, or he
does not allow inspection of the measures which have been taken for the maintenance
of the varietv; or
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(b) he has failed to pay within the prescrlbed period such fees as may be
- payable to keep his rights in force.

{4) The right of the breeder may not be annulled or become forfeit except on
the grounds set out in this Article.

Article 11

FPree Choice of the Member 8tate in Which the

First Applicaton is Filed; Applicatidén in
Qther Member States; Independence of
Protection in Different Member States

?

(1) The breeder may choose the member State of the Union in which he Qisheé
to make his first application for protection. .

(2) 'The breeder may apply to other member States of the Union for protection
of his right without waiting for the issue to him of a title of protection by the
member State of the Union in which he made his first appiication.

(3) 'The protection applied for in different member States af the tUnion by
natural or legal persons entitled to benefit under this Convention shall be inde-

pendent of the protection obtained for the same variety in other States whether or
not such States are members ©6f the Union.

Article 12

Right of Priority RSP R o

(1) Any breeder who has duly filed an application for protection in one of the
member States of the Union shall, for the purpose of filing in the other member States
of the Union, enjoy a right of priority for a period of twelve months —Thic—perios hﬁ“ok
shall be computed from the date of filing of the first application. The day of filing
shall not be included in sueh period. "

(2) To benefit from the provisions of the preceding paragraph, the further
filing must include an application for protection, a ¢laim in respect of the priority
of the first application and, within a period of three months, a copy of the docu-
ments which constitute the application, certified to be a true copy by the authority
which received it.

{3) The breeder shall be allowed a period of four years after the expiration
of the period of priority in which to furnisgh, to the member State of the Uhion with
which he has filed an application for protection in accordance with the terms of
paragraph (2), the additional documents and material required by the laws and regu-
lations of that State. Nevertheless, that State may reguire the additional documents
and material to be furnishedy within an adequate periody in the case where the appli-
cation whose priority is claimed is rejected or withdrawn.

(4) Such matters as the filing of another application or the publication or use
of the subject of the gpplicatioh, occuring within the period provided for in para-
graph (1), shall nét constitute grounds for objection to an application filed in
aceordance with the foregoing conditions. Such matters may not give rise to any
right in favour of a third party or to any right of personal possession.

Article 13 i

Denomination of Varieties of Plants

(1) A variety shall be given a denomination.

-
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(2) Such denomination must enable the variety to be identified; in particular,
it may not consist solely of figures. It must not be liable to mislead or to cause
confusion concerning the characteristics, value or identity of the variety or the
identity of the breeder. In particular, it must be ‘different from every denomination
which designates, in any member State of the Union, an existing variety of the same
or a closely related botanical species.

(3) The denomination of the variety shall be submitted by the breeder to the
authority referred to in Article 30. If it is found that such denomination does not
satisfy the requirements of the preceding paragraph, thefauthority shall refuse to
register it and shall require the breeder to propose another denomination within a
prescribed period. The denomination shall be registered at the same time as the
title of protection is issued in accordance with the provisions of Article 7.

(4) 1If the breeder submits as the denomination of the variety either a desig-
nation in respect of which he enjoys the protection accorded to trade marks, and
which applies to products which are identical or similar within the meaning of
trade mark law, or a designation liable to cause confusion with such a2 mark, he
may not, as from the time when it is registered, continue to assert his right to the
trade mark, in respect of the above-mentioned products, in any member State of the
Union applying the provisions of &#e Convention to the genus or species to which
the variety belongs. : ‘

(5) A variety must be submitted in member States of the Union under the same
denomination. The competent authority for the issue of the title of protection in
each member State of the Union shall register the denomination EO submitted, unless
it considers that denomination unsuitable in that State, 1In S case, it may re-
quire the breeder to submit a translation of the original denomination or another

suitable denomination.

(6) When the denomination of a variety is submitted to the competent authority
of a member State of the Union, the latter shall communicate it to the Office of the
Union referred to in Article 15, which shall notify it to the competent authorities
of the other member States of the Union. Any member State of the Union may address
its objections, if any, through the said Office, to the State which communicated the
denomination. R

(7) The competent authority of each member State of the Union shall notify each
registration of the denomination of a variety and each refusal of registration to
the Office of the Union, which shall inform the competent authorities of the other
member States of the Union.

(8) Any person in a member State of the Union who cffers for sale or markets
reoroductive or vegetative propagating material of a variety shall be obliged to use
the denomination of that variety, even after the expiration of the protection of
that variety, in so far as, in accordance with the provisions of paragrapn (1ll),
prior rights do not prevent such use.

(9) From the date of issue of a title of protection to a breeder in a member
State of the Union:

(a) the denomination of the variety may not be used, in any member State
of the Union, as the denomination of another variety of the same or a closely
related botanical species;

(b) the denomination of the variety shall be regarded as the generic name
for that variety. Conseguently, subject to the provisions of paragraph (ll), no
person may, in any member State of the Union, apply for the registration of, or
obtain protection as a trade mark for, a denomination identical to or liable to
cause confusion with such denomination, in respect of identical or similar products
within the meaning of trade mark law.

(10) t shall be permitted, in respect of the same product, to add a trade mark
to the denomination of the variety.
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(11) Prior rights of third parties in respect of signs used to distinguish
their products or enterprises shall not be affected. 1If, by reason of a prior right,
the use of the denomination of a variety is forbidden to a person who, in accordance
with the provisions of paragraph (8), is obliged to use it, the competent authority
shall regquire the breeder to submit ancther denominatiocn for the variety.

Article 14

Protection Indepehdent of Measures Regulating
Production, Certification and Marketing

(1) The right accordéd to the breeder in pursuance of the provisions of this
Convention shall be independent of the measures taken by each member State of the

Union to regulate the production, certification and marketlng of seeds and propa-
gating material. .

(2) However, such measures'éhall, as far as possible, avoid hindering the
application of the provisions of this Convention.

Artidle 15

f!vdrgans of the Union -
The permanent organs of the Union shall be:

(a) the Council; and ’ h , : St

(b) the Secretariat General, entitled the Office of the Internatlonal Union
for the Protection of New Varleties of Plants. .

Article 16

Composition of the Council; Votes

(1) The Council shall consist of the representatives of the member States of

the Union.. Each member State of the Union shall appoint one representatlve to the
Council and an alternate. :

({2) Representatives or alternates may be accompanied by assistants or advisers.

(3) Each member State of the Union shall have one vote in the Council.

Article 17

Observers in Meetidés of the Council . _
(1) States not members of the Union which have signed kaé—aee~¥a:_;a:iiisd4
this Act shall be invited as observers to meetings of the Council.

(2) Other observers or experts may also be invited to such meetings.'
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Article 18

Officers of the Council

(1) The Council shall elect a President and a first Vice-President from among
its members. It may elect other Vice-Presidents. The first Vice-President shall
take the place of the President if the latter is unable to officiate.

(2) The President shall hold office for three years.

Article 19

Meetings of the Council

(1) Meetings of the Council shall be convened by its President.
An ordwaary
(2) A reguier session of the Council shall be held annually. In addition,
the President may convene the Council at his discretion; he shall convene it,
within a period of three months, if & third of the member States of the Union so
request. e -

Article 20

Rules of Procedure of the Council;
Administrative and Financial Regulations of the Union

The Council shall establish its rules of procedure and the administrative and
financial regulations of the Union.

Article 21

Tasks of the Council

The tasks of the Council shall be‘}xé

(a) [/study appropriate measures to safeguard the interests and to encourage the
development of the Union;

{examine the annual report on the activities of the Union and lay down the
programme for its future work;

(C)L give to the Secretary- Gnnera;, wnose functions are set out in Article 23,
all necessary directions f-dinerastns  trose—e oMo I T e Tt o s i—rraiomat

utissy f”’- The accomplishment of +he #asks of 74 Mm'ozv/'

(d)‘?%xamine and approve the budget of the Union and fix the contribution of
each member State in accordance with the provisions of Article 26;

[=x=y s.uu& /

(e) (examine and approve the accounts presented by the Secretary-General;

+°f1x, in accordance with the provisions of Article 27, the date and place
of tne con*erences referred to in that Article and take the measures necessary for
their preparation;

M)
(g) 4 appoint the Sec;etary—genevali~ if it finds it recossary, h@peé;i a Vice
Secretary-Generaly Bfter consulsation with and Lthe-3<

- -
TeenITIeT T I IR eTemT

Gnal, t&u&uzlq determine the terms of appointment of eacg)

(h) in general, take all necessary decisions to snsure the efficient functicn-
ing of the Union.
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Article 22

Majorities Required for Decisions
of the Council

Any decision of the Council shall reguire a simple majority of the votes of
the members present and voting, provided that any decision of the Council under
Articles 4(4), 20, 21(d), 26(5), 27(1), 28(3)[aad 32(3) shall regquire three-fourths
of the votes of the members present and voting. Abstentions shall not be consid-
ered as votes.

Article 23
- 1)
Tasks of the Office of the Union; Responsgbilities
of the Secretary-General; Avvointment of Staff

(1) The Office of the Union shall keve—theo—eack—of/ carryLag’out all the duties
and tasks entrusted to it by the Council. t shall be under the direction of the

Secretary-General.
! +o +he lovweil; he shatl be responsible

(2) The Secretary-General shall be responsible/for carrying out the decisions
of the Counc{i;,

<::::;He shall submit the budget for the approval of the Council and shall be respon-
sible for its implementéiiff;f ‘ -

C::Tée shall make an annual report to the Council on his administration and a report
on the activities and financial position of the Union.

. (3) Subject to the provisions of Article 21(g), the conditions of appointment
and employment of the staff necessary for the efficient periormance of the tasks of
the Office of the Union shall be fixed in the administrative and financial regula-
tions referred to in Article 20.

Article 24

Legal Status
(1) The Union shall have legal personality.
(2) The Union shall enjoy on the territory of each member State of the Union,

in conformity with the laws of that State, such legal capacity as may be necessary
for the fulfilment of the Union's objectives and for the exercise of its functions.

article 25 Yes—rm—wevmesirooisH

Auditing of the Accounts

The auditing of the accounts of the Union shall be effected by a member State
of the Union as provided in the administrative and financial regulations referred
to in Article 20. Such State shall be designated, wi*h its agreement, by the
Coungil.
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Article 26
Finances
(1) The expenses of the Union shall be met from:
(a) annual contributions of member States of the Union;
(b) payments received for services rendered; and
(c) miscellaneous receipts.

(2) (a) For the purpcses of determining the amount of their annual contributions,
the member States of the Union shall be divided into the following classes:

S 1 units
Class C et seeeer et eesesenesesssas. 12.5 units
Class U 0| units

Class A
B
C
Class D vttt eeeeieeeenaaennensenneaas 1.5 units
I
I
II

Class ettt e et e e e et eaeaaas O units
Class bis ..ot teceeeaesese. 4.5 units
Class Y | units
Class II DiS «vvvevveennnanenannnaras 3.5 units
Class III ...iiiieeeeeeeannennnnnnae 3 units
Class III bis ..vviiiiinnnnnnnnnnns 2.5 units
Class IV ittt ienentnnenas et e e 2 units
Class IV bis ......... ettt 1.5 units
Class V v iieennn. e ee e 1 unit
Class Vbis ....ieeenenennrnaanean.. 0.6 unit
Class V £E8r vt ivnnnoosrsocesesanease 0.2 unit

(b) Each member State of the Union shall contribute in proportion to the
number of units of the class to which it belongs.

(3) For each budgetary pericd, the value of the unit of contribution shall
be obtained by dividing the total expenditure to be met from the contributions of
member States of the Unicn by the total number of units.

(4) (a) Each State shall indicate, on joining the Union, the class in which it
wishes to be placed. Any member State of the Union may, however, subsequently
declare that it wishes to be placed in another class.

(b) Such declaration must be addressed to the Secretary-General of the Union
at least six months before the end of the financial year presceding that in which the

change of class is to take effect.

(5) A member State of the Union which is in arrears in the payment of its con-
tributions may not exercise its right to vote in the Council if the amount of its
arrears eguals or exceeds the amount of the contributions due from it for the pre-
ceding two full years, but it shall not be relieved of its obligations under this
Convention, nor shall it be deprived of any other rights thereunder. However, the
Council may allow such a State to continue to exercise its right to vote if, and as
long as, the Council is satisfied that the delay in payment is due to exceptional
and unavoidable circumstances.

Article 27

Revision of the Convention

(1) This Convention mav be revised by a conference of the member States of the
Union. The convocation of such conference shall be decided by the Council.

(2) The proceeding
of the member States of
of the member States of
the adoption of a revise
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Article 28

Languages To Be Used by the Office
and in the Council

(1) The English, French and German languages shall be used by the Office of
the Union in carrying out its duties.

(2) Meetings of  the Council and of revision conferences shall be held in the"
three languages.

(3) If the need arises, the Council may decide that further languages shall be
used.

Article 29

Special Agreements for the Protection
of New Varieties of Plants

.. Member States of the Union reserve the right to ccnclude among themselves special
agreements for the protection of new varieties of plants, in so far as such agreements
do not contravene the provisions of this Convention.

Article 30

Implementation of the Convention on the Domestic,
Level; Contracts on the Joint Utilisation of
Examination Services

(1) Each member State of the Union shall undertake to adopt all measures
necessary for the application of this Convention. In particular, each member State
shall undertake to:

—
® (a) ensure to nationals of the other member States of the Union appropriate
legal resmedies for the effective defence of the rights provided for in this Convention;

— (b) set up-a special authecrity for the protection ¢f new varieties of plants
or gg(entrust their protection to an existing authority; lasdd

(c) ensure that the public is informed of matters concerning such protection,

including as a minimum the periodical publication of the list of titles of protection
issued.

(2) Contracts may be concluded between the competent authorities of the member
States of the Union, with a view to the joint utilisation of the services of the auth-
orities entrusted with the examination of varieties in accordance with the provisions
of Article 7 and with assembling the necessary reference collections and documents.

(3) It shall be understood that, on depositing its instrument of ratification
or accession, each State must be in a position, under its own domestic law, to give
effect to the provisions of this Convention.

Article 31

Signature

This Act shall be open for signature by any member State of the Union and any
other State which was represented in. the Diplomatic Conference adopting this Act.
It shall remain open for signature until October 31, 1979.
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Article 32 | )
Acceptaxe or Approval

Ratification;//Accession
A

(1) Any State shall express its consent to be bound by this Act by the deposit

ofi acceplance or approval,

(a) its instrument of ratification’(if it has signed this Act, op

(b) its instrument of accession, if it has not signed this Act.
),‘-CCep/'MbC., apphrove
(2) Instruments of ratification[or accession shall be deposited with the
Secretary-General.

(3) Any State which is not a member of the Union and which has not signed
this Act shall, before depositing its instrument of accession, ask the Council to
advise it in respect of the conformity of its laws with the provisions of this Act.
If the decision embodying the advice is positive, the instrument of accession may
be deposited.

Article 33 { i e 37

Entry Into Force; Closing of Earlier Texts

(1) This Act shall enter into force one month after the following two conditions
re fulfilled:
@ “ ia’ )‘4C€P4bwtzv a;;rov&/
() the number of instruments of ratification/or accession deposited is not
less than five, omd

b aX Ca s . ,
if) , mes—ress—taan three of the said instruments are instruments deposited by
States party to the Convention of 1961, \as—amnendsd—py—th Sttt a1 Q70
Wirh 4o W R ) e phavee ; approval

(2) Ea respect ef any State depositr=g its instrument of ratificationjor accession
after the conditions referred to in paragraph (l)Ahave peen fulfilled, this Act shall
enter into force one month after the deposit of the instrument of the said State.

(3) Once this Act enters into force according to paragraph (1), no Stats may
accede to the Convention of 1961 as amended by the Additional Act of 1972.

f 1961

Article 34 1328 in documest nr,u#?

Relations Between States Bound by Different Texts

(1) Any member State of the Union which, on the day on which this Act enters
into force with respect to that State, is bound by the Convention of 1961 as amended
by the Additional Act of 1972 shall, in its relations with any other member State
of the Union which is not bound by this Act, continue to apply, until the present
Act enters into force also with respect to that other State, the said Convention
as amended by the said Additional Act.

(2) Any member State of the Union not bound by this Act but—tound—sy—tha/

)convention of 10981 as ~mended by Lhe ASJILioRal—Aoe—oi—2572Y ("the former State")

may declare, in a notification addressed to the Secretary-General, that it shall

apply the said Conventionfﬁs amended by the seiad Additional Acté;n its relations J’f/7?z
with any State bound by this Act which becomes a member cf the Union through rati-
fication‘of or accession to this Act ("the latter State"); lasfrom the Leginning

o% one month after the date of any such notification and until the entry into force

of this Act with respect to the former State, the former State shall apply the

Convention of 1961 as amended by the additional Act of 197ZX in its relations with

any such latter State, whereas any such latter State shall apply this Act in its
relations with the former State.

L ) acceptamee or approvel
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Article 35 Lf&}-fr—&ccemeﬁé—eef%+J

Communications Concerning the Genera and Species Protected;
Information To Be Published

Jdccepirmce o approm/
(1) When depositing its instrument of ratification/of or accession to this
each State which is not a member of the Union shall notify the Secretary-

General of the list of bha) genera and species to which, on the entry into force
of this Act - respect ef that State, it will apply the provisions of this
Convention. WI +

(2) The Secretary-General shall, on the basis of communications received

from each member State concerned, publish information &wn, !

a
(&) _om the extension of the applicaticn of the provisions of this

Conventicn to additional genera and species after the entry into force of this
Act ier respect ﬁi‘that'State;

4(4)

Wik

(i) e any use of the faculty provided for in Article 3(3),

4
(ixt) ot the use of any faculty granted by the Council pursuant to Article
or (5),

4

(i) o any use of the faculty provided for in Article 5(4), first sentence,

w1th an indication of the nature of the more extensive rights and with a specifi-
cation of the genera and species to which such rights apply,

(v) _ott any use of the faculty provided for in Article 5(4), second sentence,

‘j: . A pam i Hed
) ;ﬁ tke fact that the law of the said State conbalns a provision al=ewes-

W*Aﬂl-ey Artlcle 6(1) (b) (1), and the length of the period at=cres—fty—aucn—o: r;_-Vu'F%NMﬂA&‘

(vik) o the length of the period referred to in Article 8 if such period is

loenger than the fifteen years and the eighteen years, respectively, referred tc in
that Article.

may inform the Secretary-General by written notification any

Article 36 h’i in doguments ”f/“L—j

,;1

h) mccep#m) &f’pfova{
(1) Any State may declare in its instrument of ratifi

[

cati n[or accession, or
time thereafter, that

this Act shall be applicable to all or part of nnz.e ter*l rlosxldﬁSLgra;ec in
the declaration or notification, TOTT S

\sirte|

may,

Ce eSS RS e TaTT TS O& waiCil «o IS L=sponf

(2) Any State which has made such a declaration or given such a notification
at any time, notify the Secretary-CGeneral that this Act shall cease to be

applicable to all or part of such territories.

(3) (a) Any declaration made under paragraph (1) shall take effect on the
same date as the ratification/or accession ‘Skthe instrument of which it was in-
cluded, and any notification given under s?&— caragraph shall take effect three

General.,

months after its noti 1catlon by the Sncretaif

(b) Any notification given under paragraph (2) shall take effect twelve

months after its receipt by the Secretary-General.

A)Aacep#wﬂcc,cbpffoV@l
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Article 37 li4r—im—decomemtDOC/3T f

Exceptional Rules for Protection Under Two Forms

. (1),

(1) Notwithstanding the provisions of besas—epr—itit—e? Article ZA.any State
which, at the date of opening for signature of this Act, provides for protection
under different forms for sexually reproduced and for vegetatively propagated
varieties of one and the same genus or species may continue to do so if, at the
time of signing this Act or of depositing its instrument of ratificationj/of or
accession to this Act, it notifies the Secretary-General of the Union of that

fact. A > acceptance or approval

(2) Where, in a member State of the Union to which the preceding paragraph
applies, protection is sought under patent legislation, the said State may apply
the novelty criteria and the period of protectiocn of the patent legislation to
the varieties protected thereunder, notwithstanding the provisions of Articles
6 and 8.

(3) The said State may, at any time, notify the Secretary-General of the
withdrawal of the notification it has given under paragraph (l). Such withdrawal
shall take effect on the date which the State shall indicate in its notification

of withdrawal.

Article 38 {[35—i cument ]

Transitional Limitation of the Recuirement of Novelty

Notwithstanding the provisions of Article 6, anv member State of the Union
may, without thereby creating an obligation for other member States of the Union,
limit the requirement of novelty laid down in that Article, with regard to varie-

ies of recent creation existing at the date on which such State applies the pro-
visions of this Convention for the first time to the genus or species to which
such varieties belocng.

Article 39 24 in dacument “P/l}{

Transitional Rules Concerning the Relationshiv Between
Variety Denominations and Trade Marks

WA 1"y

(1) 1If, at the date of entry into force of this Convention &= respect pf‘a
member State of the Union, the breeder of a variety prcoctected in that State enjoys
in that State the protection of the denomination of that variety as a trade mark
for identical or similar products within the meaning of trade mark law, he may
either renounce the protection in respect of the trade mark or submit a2 new deno-
mination. If a new denomination has not been submitted within a period of six
months, the breeder may not continue to assert his right to the trade mark for the
above-mentioned products.

(2) If a new denomination is registered for the variety, the breeder may not
prohibit the use of the previous denomination by persons obliged to use it before
the entry into force of this Convention, until a period of one year has expired
from the publication of the registration of the new denomination.
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Article 40 i 3 £ 1
[’ o Lofut o At E}xcegtional Rgles_; for the Use o§
v 0 piasl Denominations Consisting Soclely of Figures

(2),

(1) Notw1thstand1ng the provisions of paragraph—(2}—od Article 13{ any State
which, at the date oi—sasa&aq for s;.gnaturn of—5his—nesy has the established prac-
tice of admitting variety denominaticns con51st1ng solely of figures may continue
such practice in respect of all or certain genera and species if, at the time of
signing this Act or of depositing its instrument of ratificationj/or accession to
this Act, it notifies the Secretary-General of the Union of its intention to do
so and, unless it intends to do so in respect of all genera and species, of the
genera and species in respect of which it intends to continue the said practice.

(2) The said State may, at any time, notify the Secretary-General of the
withdrawal of the notification it hasimeée-under paragraph (l). Such withdrawal
shall take effect on the date which the State shall indicate in its notification
of withdrawal. é T .

L) aceep Famcer n approvel of - .

RPN

Article 41 QJJ in document Dg£3]4

Preservation of Existing Rights

This Convention shall not affect existing rights under the national laws of
member States of the Union or under agreements concluded between such States.

’ . Article 42 \L Em—toTumen =

Settlement of Disputes

(1) Any dispute between two or more member States of the Union concerning
the interpretation or application of this Convention which is not settled by
negotiation shall, at the request of one of the States concerned, be submitted to

the Council, which shall endeavour to bring about agreement between the member
States concerned.

(2) 1If such agreement is not reached within six months from the date when
the dispute was submitted to the Council, the dispute shall be referred to an
arbitration tribunal at the request of all the parties concerned.

Article 43 \I39—im—decument DC/3] {
Reservations
\ Signature—ame—xatification Af and acrcessian +o +his Conuention shall-not—b

3 et =
‘ml"\: € L2 3 gl e XA =

S No reserrations +o this (snvendron wne, parmited .

Article 44

> =

puration and Denunciation of the Convention
(1) This Convention shati—bd of unlimited duration.

(2) Any member State of the Union may denounce this Convention by notificatiocn
addressed to the Secretary-General. The Secretary-General shall promptly notify all
member States of the Union of the receipt of the notification of denunciation.
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(3) \2hef Benunciation shall take effect at the end of the calendar year
following the year in which the notification was received by the Secretary—-General.

(4) Aenunciation shall not affect any rights acguired in a variety by
reason of this Convention prior to the date on which the denunciation becomes
effective.

= 7 Article 45 1 en
) bqos:#g Functwns
<ee+esd Lanquages; ST OT

(1) This Act shall be signed in a single original in the French, English
and German languages, the French text prevailing in case of any discrepancy among
the various texts. The original shall be deposited with the Secretary-General.

(2) The Secretary-General shall transmit two certified copies of this Act
to the Governments of all States which—have—been! represented in the Diplamatic
Conference that \has{ adopted it and, on request, to the Government of any other
State. '

(3) The Secretary-General shall, after consultation with the Govermments
of the interested States whieh—mave—beenfirepresented in the said Conference,
establish official texts in the/Dutch, Italian/and Spanish languages and such
other languages as the Council may designate. J»J”QPM?“—

(4) The Secretary-General shall register this Act with the Secretariat of
the United Nations.

.
.

(5) The Secretary-General shall notify the Governments of the member States
of the Union and of the States which, without being members of the Union, meve WL
-beemfrepresented in the Diplomatic Conference that Y=« adopted it of the signature
of this Act the deposit of instruments of ratification/and accession
any notification received under Articles 34 -36,. 37
LQ:{A/and o any declaration made under Article 36&%— o il 7

or 4 | . ' A yaceeptance, approva/

IEnd of document]
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