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ORIGINAL: Eng 1 ish 

DATE:septernber 8, 1978 

INTERNATIONAL UNION FOR THE PROTECTION OF NEW VARIETIES OF PLANTS 

GENEVA 

DIPLOMATIC CONFERENCE 

ON THE REVISION OF THE INTERNATIONAL CONVENTION 

FOR THE PROTECTION OF NEW VARIETIES OF PLANTS 

Geneva,October 9 to 23,1978 

THIRD SET OF OBSERVATIONS 

submitted by Governmental authorities on 
documents DC/1 to DC/4 

The Annexes to this document contain the observations from the Delegation 
of the Netherlands on the draft revised Convention. It is recalled that the 
observations from Barbados, Canada, Pakistan, South Africa and Sweden are con
tained in document DC/6 and the observations from Bangladesh and Sri Lanka in 
document DC/8. 

{Annexes follow] 
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ANNEX I 

Commentary to the amended table of contents of the Draft 

International Convention for the protection of new varieties 

of plants as suggested by the Netherlands in Annex ll and 

to the ame~dments to the Draft Convention proposed by the 

Netherlands in Annex III. 
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A. Amended table of contents 
Using the revision it is suggested to update the order. 
of the articles, which are assembled in 4 sections. 

B. Amended articles 

Article 1 
(art 1(1)~ DC/3) 

Article 2 

Article 3 
(art 1 (2), 15, DC/3) 

SECTION I 

This article consists of the first 
paragraph of article 1 of DC/3 with 
exception of the words "(both 
hereinafterd referred to as "the 
breeder'T, which have been worked into 
article 2 of the Dutch proposal, just 
like a part of para[raph 2. The main 
part of paragraph 2 and the third 
paragraph cAn be found in article 3 
respectively article 5 of the Dutch 
proposal. 

This new article concerns various 
definitions which are scattered all 
over the text of DC/3 or which are not 
mentioned at all. 

This nrticle consists of the main part 
of articles 1(2) and 15 of DC/3. It 
seems appropriate to mention the orgbns 
of the Union at the beginning of the 
Act, since they appEar already in 
article 4(4) and 4(5) of DC/3. 

This article is the same as article 

N 
N 
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Article 4 
(Art.?~ A, DC/3) 23 A of DC/3. New is a paragraph indicnt 

ing who has th0 com~ctcnce to execute 
c8rtain decisions cf the Council. 

Article 5 This is orticle 1(3) of DC/3. 
(art 1(3), DC/3) 

s:EC1'ION II 

Apart from some small changes in the wordiDG, the articles of 
section II are the snmR as the articles 2 - 14 of DC/3. 
Since :crtJeles -~AA, 35, 36A en ';6 of DC/j lhrectly rcl3tc to 
subjects controlled bij nrticlcs 2, 6 and 13, it is su~geste~ 
to jnclude these nrticles in this section. 

SEC'l'.lC>I Ill 

AJ J. nrticles cor;ecrniYJg the irJstitutiorn1 frame~/Ork and 
functioning of the Union (ar~icles 46 - 24, 26 and 28 of 
DC/3) hnve been nsr;embled in this section. 



t~;;~~ 1 ~c;:;; :JC/ 3) 

Arti.cJ.P 21~ 

(Prt ~~. DC/3) 

Artlcle 25 
(art 1G, DC/3) 

Article 29 
(art. 22, DC/3) 

Article 31 
(art 28, DC/3) 

Article ~4 
(art 30,-DC/3) 

Article 37 
(art 38, DC/~) 
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This article is the same as article 
16 of DC/3, for the Selke of completcnc:::: 
the words "subject to the applicotior, 
of the provision of article 33(5) 
(~art 26(5) of DC/3) have been ndded. 

The words ''expressed their consent to b 
bound etc'' are the consequence of a new 
wording of the articles relating to 
signature and ratification. (art 39 of 
the Dutch proposal. art. 31 end 32 of 
DC/3). Furthermore, a provision has 
been included in order that States, 
which have expressed their consent tc 
be bound by this Act, can be invited 
while this Act has not yet entered into 
force, in general or with respect to 
such a State. 

Some ne1~ rules concerning vicei-"t:'E:sidr:nc;; 
of the Councel havP 1JECen added in order 
to prevent misinterpretation and to mak• 
clear that wheneve;:· "tbe President" is 
mentioned in the text, a vice-presi~cnt 
has the same authority in the absence 
of the President. 

'J'be henilinc; "Votinc rules" seems more 
usual then the present one. 

It is sur;[;cf;ted to delete the v10rds ''enc 
of revision conferences" and to Edd in 
tbe article concerning revision 
conferences (art 38 of the Dutch propos~ 
art. 27 of DC/3) that the provision wit! 
respect to the use o~· langueges shall 
apply to the langun[cs to be used bij 
the conference. 

SECTIOI~ IV 

A more complete wordi.ng of.paraBrcph 1 
i~; suggested. 

The Netherlands feel that some rule 
concerninc; the procc:(Ture of ebritct on 
arc necessary in order to preven~ t ~t 
a dispute gets stuck because of dis-
2Rre~rr;cllt l~ctween pt;rties abo12t sorns 
s5 trple rules of rro(-:erJure. liO\\'c~ver) 
/)arti(:5 [,:--e :f."'Tee 1:-:) !:;u(Jmit tte 6i21'1.~te 

tn :::rbiLTetiJ)~-l cc:c-~'6ing to otht-:T' J-~~::l~( 

wtjc}: ~~y 0x~~r l~'~t~een them. 
(Eubr;-:r·:·c-:.--:-1rr~ .r .. 
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Article 38 
(:crt 27, DC/';) 

Article 39 
(art 31, 32, DC/3) 

Article LtQ 

(art 33, DC/3) 

Article 41 
(art 32A, J)C/3) 

Article 42 
(a!'t 32B, DC/3) 

See explon2tion of art. 31 of tho 
Dutcb proposal. 

In view of divergent constitutional 
rC'(j_Uirements and practices cxistillC 
in relation to becoming party to o 
treaty, it seems wise to include in 
this article also the possibilities 
of "rdgnature l·lithout reservation P":' 

to ratification, acceptance or apnroval· 
"acceptance" and "approval". 

'I'he r.e~; 1·1ordin ol' art. 7,') of the DutclJ 
proposal resul s in a slightly changed 
wording of thi article. 

See explanation of article 40 of the 
Dutch ~roposal. 

Only with respect to the matter of 
"Reletions betl-1ee:1 States bound by 
dj_fferent text" the 1\etherlc;nds propo:o'? 
n fundemental chanze, based on the 
following arguments: 
- 'I'!Je text of article 3213(2) of DC/3• 

does not make clear whethr"r, and if 
so, 1-1hich relation exists bet\veen r 
so-called "for·mer Etr1te, 2nd [.J 

11 latter Ste<te!T, v;hen no declaretj 0~1 
br~s b~~en madP. 

- Jt is doubtfu~- wLet.t;er c·cr:di0o:d;"
mernh,2r_s \.,·ou1c1 r~<pprr:c:ic:.ite the pr·opc'::-: l 
of DG/3. _For ~hey arP 6bli~ed by a 
dt!C}ar3tlon Oj. t3~ old .... ~.:t:]QE:r--Stt~- tc 
to npply tbe ne:·,' tc~xt contc.tini.nrc :..:.Ot:i2 

fur·th~~rc;oinE~ o:;J..lg,-:ttions (see fCT' 
inst~nce art G(1)(b) j_ Arld ii of I;C/3 
itJ relation tc> 3UC]l l3fl olrl-~embc:!~-
Stat:e, while ttQ lntte:· o:1e con·tiJJues 
to BPply .the old toxt in relation tu 
tbs-m .. 

Jn the Dutch pronc3al the o~ll~stiuns 
Qpt~,-,'<_~~F!rl F. lH~·W-l7JC'r"lb€~~~[Jtr:::t(~· 0:1\) ~-J;-"1 OJ( 

o~c ~re equ8l~ i.z1dep0nd t. of any 
cSc,~:J.:.::;:·nt.i.on ( G~:t 42 (2)i .. l~o~~.-r~vr.·r, ;
:>L:'!·f:c b~n1nd l;y the_.., nC 1tl tc.-~<t n:r;_y ~.:tz:/~ I:·:· 
tbnt .i 1~ r~b;:il~ ~-; rl ",· t 1a'• J.'t:. ,; text 

e:.J:.d.~~~t ton 2--r. C · -:.)~~~il: 02~ the~ C!.l_L: 

r.;;-:t (:-',_:~·t J.r~: 2) i • '(t ~·F·c·::~:-~ c:'lly .tt: ... 

},;~ ·- :i.r: l:c: rr.~ i~__·)'!; 7:·~ ·· ;-~ c1d--~.-:,.,-" 
L v~ · ~ i_, .:_~ t td~ • r~- c \."_1~ :·2 t rv-rthr:_·•. 
FrJJ. r.;·-: c.~ I 1 :~",--~:_ __ i_cl:~~ nf L -~; } ·, 

';T-'t ,-y 
N 
N 
lD 



Article 1•3 
(art 34, DC/3) 

Article 44 
(art 39, DC/3) 

Article 46 
(art 41, DC/3) 
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A more usual, less offensive wording 
is proposed. Besides, this wording 
includes also territories which are 
part of a State but are able to decide 
independently whether a treaty shall 
be applicable to them or not (for 
instance: the Dutch Antilles). 

The words "signature and ratification 
of and accession to" have been deletPd 
since they seem to be superfluous. 

In the heading the word "Copies" has 
been deleted since it is unusual. 
The word "NotificRtion" has been re
placed by the more usual, more includ
ing word "Depositary". 
Furthermore, the Netherlands feel that 
the transmission of one certified copy 
is enough. 
In paragraph 3 the word "texts" has 
been replaced bi,i "translations" in 
order to make clear that these are not 
other "orginals". 

Finally, the Netherlands suggest some 
minor changes in the wording of the 
preamble. Also u new paragraph has 
been added in order to perfect the 
preamble. 

fAnnex II follows] 
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ANNEX II 

Amended table of contents of the International Convention for the 
protection of new varieties of plants, suggested by the Netherlands. 

N 
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TABLE OF CONTENTS number,s of the cor,respcnclin~ 

PART I Articles in Doc. DC/3: 

GENERAL PROVISIONS 

Article 1 : Purpose of the Convention Art. 1 ( l) 

Article 2 : Definitions -- (new) 

Article 3 : Constitution of the Cnion Art. 1 ( 2) en Art. 15 

Article 4 : Legal status Art. 23A 

Ar·ticle 5 : Seat Art. l ( 3) 

PART II 

PROVISIONS RELATING TO THE PROTECTION 

OF (N£\V) VARIETIES (OF PLANTS) 

Article 6 

Article 7 

Article 8 

Article 9 

Article 10 

Article 11 

Arti.cle 12 

Article 13 

P.rticle 14 

Article 15 

.Article 16 

Forms of Protection Art. 2 

Exceptional rules for 1\ 

protection under two forms Art. 34" 

National Tr·eo.tment; Rcciproci ty Art. 3 

Botanica] .s~cner·c::'l. and =·pecies 
which must or mo.y be protected 

Rights Protected; Scope of 
protection 

Conditions required for 
protection 

Transitional limitation of the 
requiremez1t of novE:lty 

Art. 4 

Art. 5 

Art. 6 

Ar·t. 35 

Official examination of 
varieties;Pr·ovisio~al protection Art. 7 

Period of protection 

Restrictions in the Exercise of 
rights ;:H·otected 

:~ullity .:c:tnd for'fciturP o: the 
rights protected 

Art. 8 

Art. 9 

Art. '0 



Article 17 

Ar·ticle 18 

Article 19 

Article 20 

Article 21 

Article 22 
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Free choice of the Member State 
in which the first application 
is filed ; Application in other 
~ember States; Independence of 
protection in different Member 
States 

Right of priority 

Denomination of varieties of 
plants 

Exceptional rules for the use 
of denominations consisting 
solely of figures 

Transitional rules concerning the 
relationship between variety 
denominations and trade marks 

Protection independent o~ measures 
regulating production, certifica
tion and marketing 

PART III 

INSTITUTIONAL PROVISIONS -------------·---
Ar·ticle 23 Composition of the Council; 

Votes 

Article 24 Observers in meetings of the 
Council 

Ar·ticle 25 Officers of the Council 

Article 26 'leetings of the Council 

Art. 11 

Ar·t. 12 

Art. 13 

Art. 36A 

Art. 36 

Art. 14 

Art. 16 

Art. 17 

Art. 18 

Art. 19 

Article 27 Rules of Pr·ocedure of the Council; Art. 20 

Article 28 

Article 20 

APticle 30 

Article ..,, 
: 0~ 

Article 32 : 

Article 33 : 

Administrative and financial 
Regulations of the Union 

Tasks of the Council 

;::otir.,<r rule~ 

Tasks of the Office of the Cnion; 
Responsibilities of the Secretary
General; Appointment of Staff 

Languazes to be used by the office 
and in the Council 

Auditing of the account::: 

Fi:1anccs 

Art. 21 

Art. 22 

Art. 23 

Art. 28 

Art. 24 

Art. 26 
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PART IV 

MISCELLANEOUS PROVISIONS 

Article 34 

Article 35 

APticle 36 

Article 37 

Article 38 

Article 39 

Article 40 

/\rticle 41 

Ai"ticle 42 

Article 43 

Article 44 

Article 45 

Article 46 

Implementation of the Convention 
on the Domestic Level; Contracts 
on the joint utilisation of 
examination services 

Special Agreements for the 
protection of new varieties of 
plants 

Preservation of existing rights 

Settlement of disputes 

Revision of the Convention 

Signature, Ratification, Acceptance, 
Approval, Accession 

Communications concerning the genera 
and species protected; Information 
to be published 

Ent£L_into force 

TPansitional rules -------------
Terri tor·ial field of appl2:_:;:ation 

Reservations 

Duration and denunciation of the 
Convention 

Languages, ~ep~si!~ry 

Art. 30 

Art. 29 

Art. 37 

Art. 38 

Art. 27 

Artt. 31 en 32 

A,-,t, 33 

Art. 32 A ( 1) 

Art. 32 B 

Art. 34 

Art. 39 

Art. 40 

Art. 41 

[Annex III follows] 
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ANNEX III 

Amendments to the Draft International Convention for the protection 

of new varieties of plants as contained in Document DC/3, proposed 

by the Netherlands 
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PART I 

GENERAL PROVISIONS 

- Article 1. ( DC/3, ar't. 1 (1) 

" Purpose of the Convention" 

N 
w 
N 

The purpose of this Convention is to recognise and to ensure to 
the breeder of a new plant variety or to his successor in title 
a right under the conditions hereinafter defined. 
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- Article 2. (new) 

''Definitions'' 

For the purpose of this Convention, unless the context 
otherwise requires: 

a) "the Union" means the Union for the Pr·otection of New 
Varieties of Plants (UPOV); 

b) "the breeder" means the breeder of a new plant variety or 
his successor in title; 

c) "variety" means any assemblage of plants which is capable 
of cultivation and which satisfies the requirements of 
subparagraphs (c) and (d) of paragraph (1) of Article 11; 

d) "the Convention of 1961 as amended by the Additional Act 
of 1972" means the International Convention for the 
Protection of New Varieties of Plants of 2 December 1961, 
as amended by the Additional Act of 10 November, 1972, 
Amending the International Convention for the Protection of 
New Varieties of Plants. 

e) "member State of the Union" means a State party to this 
Convention. 

f) "special authority" means an authority set up or assigned 
in accordance with Article 34. 
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-Article 3. (DC/3, art. 1 (2) Em:lart. 15) 

"Constitution of the Union" 

(1) The States parties to this Convention C(Jnstitute the 
Union. 

(2) The permanent organs of the Union shall be: 
(a) the Council, and 
(b) the Secretariat General, entitled the Office of the 

Union. 

N 
w 
w 
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-Article 4. (DC/3, art. 23A) 

"Le£ul status" 

(l) The Union shall have legal personality. 
(2) The Union shall enjoy on the territory of each member 

State of the Union, in conformity with the laws of that 
State, such legal capacity as may be necessary for the 
fulfilment of the Union's objectives and for the exercise 
of its functions. 

( 3) _:!:he __ '?_;::cret_<'!:~eneral_Cor: The President of thee Counci l7 
shall represent the Union. 

-Article 5. (DC/3, ar·t. l (3) 

"Seat" 

(no chan.(';e). 
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PART II 

PROVISIONS RELATING TO THE PHOTECTIO:\ OF VARIETIES. 

- Article 6 t/m 22 

N 
w 
~ 

(see for the corresponding Articles of Doc DC/3: Annex I). 
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PART III ------

INSTITUTIONAL PROVISIONS 

-Article 23. (DC/3, art. 16) 

"Composition of the Council, votes". 

( 1 ) (no change) 
( 2) (no change) 
(3) ..•... one vote in the Council, subject to the application 

of the provision of Article 33 (5) (DC/3, art. 26 (5) ) 
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-Article 24. (DC/3, art. 17) 

"Observers in meetings of the Council" 

1) States not members of the Union which have signed but 
not yet expressed their consent to be bound by this 
Act in accordance with Article 39 (1) (a) and (3), or 
States which have exeressed their cons~nt to be bound but 
for which this Act has not yet enterred into force, 
shall be invited as observers to meetings of the Council. 

2) (no change) . 

N 
w 
U1 
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-Article 25. (DC/3, art. 18) 

"Officers of the Council" 

(l) (no change) 
(new second subsection) 
The other Vice-Presidents shall in the order of their 
election take the place of the President if the latter 
and the first Vice-President are unable to officiate. 

(2) A Vice-President actin~ as President shall have the 
same powers and duties as the President. 

(3) - The President (and the Vice-Presidents) shall hold 
office for three years. 
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- Article 26. (DC/3, art. 19) 

"Meetings of the Council" 

(no change) 

-Article 27. (DC/3, art. 20) 

"Rules of procedure; ..... etc." 

(no change) 

-Article 28. (DC/3, art. 21) 

"Tasks of the Council" 

(no change) 

- Article 29. ( DC/3, art. 22) 

"Votin(\ rules". 

N 
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(l) DC/3, art. 22, no change, except replace twice the word 
"member" by the word "member State of the Union''. 

-Article 30. (DC/3, art. 23) 

"Tasks of the office .... etc." 

(no change) 

- Ar'ticle 31. (DC/3, art. 28) 

"languages to be used ..... etc." 

( l) (no change) 
(2) omit the words" ... and of revision confer·ences .. " 

(see below Article 38 (3) ) 
( 3) (no change) 

- Article 32. (DC/3, art. 24) 

"Auditing of accounts" 

(no change) 

-Article 33. (DC/3, art. 26) 

"Finances" 

(no change) 



DC/9 
Annex III, page 11 

PART IV 

MISCELLANEOUS PROVISIONS 

- Article 34. (DC/3, art. 30) 

"implementation ...... etc." 

(1) (a) ensure to nationals of any member State of the Union 
the same appropriate legal remedies for the effective 
defence of the rights provided for in this Convention 
as to its own nationals, provided that the conditions 
and formalities imposed upon nationals are complied with. 

-Article 35. (DC/3, art. 29) 

"special Agreements ... " 

(no change) 

- Article 36. (DC/3, art. 37) 

"Preservation of existing rights" 

(no change) 
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-Article 37. (DC/3, art. 38) 

"Settlement of disputes" 

( 1) (no change) ., 
(2) Aftec the words .. at the request of all the parties 

concerned .. .is added" in accordance with-the 
following procedure 

(a) Each disputing party, whether constituted by one or more 
Parties to this Convention, shall designate one 
arbitrator. 
These two arbitrators shall propose a Chairman who shall 
be a national of a State not party to the dispute, and 
who shall be designated by common agreement by the 
disputing parties. The arbitrators shall be designated 
within two months and the Chairman within three months 
from the date of submission to arbitration of the 
dispute. 
If these time limits are not met, and the parties to the 
dispute have not agreed on .another designation procedure, 
the disputing parties may request the President of the 
Council or one of the Vice-Presidents, in accordance 
with the provision of Article 25 (1), who shall be a 
national of a State not party to the dispute, to make 
the necessary designations. 

(b) The arbitrators shall establish their own abitration 
procedure. 

(c) 

Decisions shall be taken by a majority of the 
arbitrators. 
The decision of the arbitration tribunal shall be 
binding on the parties to the dispute. 

Each party shall bear the cost of its representation 
before the arbitration tribunal as well as the cost of 
its own arbitrator. The costs of the Chairman of the 
tribunal and any other costs involved in the arbitration 
shall be shared equally between the parties in the 
dispute. 

(d) The arbitration tribunal shall decide on the basis of 
respect for law. 

(e) The foregoing provision shall not prejudice the power 
of the tribunal to decide the dispute ex aequo et bono 
if the parties agree thereto. 

(f) Notwithstanding the foregoing provisions, the parties 
may agree to submit the dispute to arbitration in 
accordance with another arrangement operating between 
them. 

N 
w 
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-Article 38. (DC/3, art. 27) 

"Revision of the Convention" 

( 1) 
( 2) 
( 3) 

(no change) 
(no change) 
Th~ _ _E..!::_£vi=:_ions of Articl~.!:_ sha~pEl_y to the langua~es 
to be ~sed by the Conference. 
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- Article 39. (DC/3, art. 31 and art. 32) 

".?__i);(nature, Ratification, Acceptance, Approval, Accession" 

( 1 ) This Act shall remain open for signature by any member 

N 
w 
00 

State of the Union and any other State, which was represented 
in the Diplomatic Conference adopting this Act, at the 
Headquarters of the Union at Geneva from ........ until .. . 
and shall thereafter remain open for accession. 

(2) Any State shall express its consent to be bound by this 
Act by: 

a) signature without reservation as to ratification, 
acceptance or approval; 

b) the deposit of its instrument of ratificatio~, 
acceptance or approval if it has signed this Act 
subject to ratification, acceptance or approval; or 

c) the deposit of its instrument of accession, subject 
to the provision of paragraph 4 of this Article. 

(3) The instruments of ratification, acceptance, approval or 
accession shall be deposited with the Secretary-General 
who shall be the Depositary. 

(4) Text of Act 32 (3), Doc DC/3. 
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- Article 40. (DC/3, art. 33) 

"Communications ...... etc." 

(1) When expressin~ its consent to be bound by this Act, each 
State which is not a member State of the Union shall notify 
the Secretary~General., .... e~ 

( 2) (no change) . 
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- Article 41. (DC/3, art. 32A) 

"Entry into force" 

(l) (no change) 

(i ) five States have expressed their consent to be .bound by 
this Act, in accordance witb Article 39. 

(ii) not less than three of the said States are parties to 
the Convention of 1961 as amended by the Additional 
Act of 1972. 

(2) In respect of any State expressing its consent to be bound 
by this Act after the conditions referred to in paragraph 
( l) . . . . . • etc. 

(3) After the entry into force of this Act in accordance with 
paragraph (1), no State may accede .. , . etc. 

N 
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-Article 42. (DC/3, art. 32B) 

"Transitional rules" 

( 1) (no change) 

( 2) 

(i) Any State which becomes a member State of the Union, 
in accordance with Article 39 ("the former State") 
shall, in its relations with any member State of the 
Union not bound by this Act ("the latter State"), 
provisionally apply the Convention of 1961 as amended 
by the Additional Act of 1972, until the present Act 
enters into force also with respect to the latter State. 

(ii) However, the former State may, when expressing its 
consent to be bound by this Act, in accordance with 
Article 39, or at any later date by written notification 
addressed to the Secretary-General, declare that it 
shall apply this Act in its relations with any such 
latter State, wher~as the latter State shall, in its 
relations with the former State, continue to apply the 
Convention of 1961 as amended by the Additional Act of 
1972, until the entry into force of this Act also with 
respect to the latter State. 

(3) Notwithstanding the foregoing provisions, after the entry 
into force of this Act the functioning of the Union shall 
be governed by the provisions of this Act. 
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- Article 43. (DC/3, art. 34) 

"Territorial field of application" 

N 
..r.=:. 
C) 

(1) Any State may, at the time of signature or when depositing 
its instrument of ratification, acceptance, approv.al or 
accession, or at any later date by written notification 
addressed to the Secretary-General, declare to which 
territory or territories this Convention shall apply. 

(2) Any notification made in pursuance of the preceding 
paragraph may be withdrawn in accordance with the provisions 
laid down in the following paragraph. 

3) (a) Any notification made under paragraph (1) shall take effect 
on the same date as the signature without reservation as to 
ratification or the depositing of the instruments of 
ratification, acceptance, approval or accession, and any 
declaration given at any later date shall take effect three 
months after its notification by the Secretary-General. 

(b) DC/3, art. 34 (2) (b) 
(no change I 
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-Article 44. (DC/3, art. 39) 

"Reservations" 

This Convention shall not be subject to any reservation. 
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- Article 45. (DC/3, art. 40) 

"Duration and denunciation ......... etc." 

(no change) 

N 
~ 
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- Ar·ticle 46. (DC/3, 2.rt. 41) 

"Languages, Depositary" 

( 1) (no change) 
(2) "two" becomes "one" 
(3) "texts" becomes "translations" 
( 4) (no change) 
( 5) (no change) 
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titel: International Convention for the protection of new varieties 
of plants of December 2, 1961, as amended at Geneva on 
November 10, 1972, and as revised at:Geneva on October 
c· J, 1978. 

Preamble: 

THE CONTRACTING PARTIES, 

Considering that the International Convention for the 
Protection of New Varieties of Plants of December 2, 1961 
as amended by the Additional Act of November 10, 1972, 
has proved a valuable instrument for international cooperation 
in the field uf the protection of the rights of breeders. 

Reaffirming their statements contained in the Preamble to 
that Convention to the effect that 

(i ) they are convinced of the importance attaching to 

N 
~ 
N 

the protection of new varieties of plants not only 
for the development of agriculture in their territory 
but also for safeguarding the interests of breeders, 

(ii ) they are conscious of the special problems arising 
from the recognition and protection of the right of 
the creator in this field and particularly of the 
limitations that the requirements of the public 
interest may impose on the free exercise of such 
a right, 

(iii) they deem it highly desirable that these problems, to 
which very many States rightly attach importance, 
should be resolved by each of them in accordance with 
uniform and clearly defined principles. 

Considering that in recent years the idea of protecting 
the rights of breeders has gained a strong foothold in many 
States which have not yet acceded to that Convention. 

Having regard to the fact that for some of these States 
minor amendments to that Convention are necessary before thev 
will be able to accept it. -

Considering that the necessary amendments do not in general 
affect the main principles of that Convention. 

Anxious to reach an agreement on these principles to 
which other States having the same interests may be able to 
adhere. 

Considering, furthermore, that some provisions regulating 
the functioning of the Union created by that Convention should 
be updated. ----

Considering that_!_hese obJectives may be best achieved bv 
the revision of the International Convention for the Protection 
of New Varieties of Plants of December 2, 1961, as amended by· 
the Additional Act of Nove~ber 10, 1972, 

Have agreed as fnllows: 

[End of document) 


