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Subj: Comment on document CAJ-AG/11/6/6 «Propagation and Propagating material»

Dear Mr. Button,
Dear colleagues,

Whereas I, possibly, cannot accept direct participation in forthcoming session CAJ-AG on
October, 18th, 2011, I have considered corresponding to ask your attention the short comment
concerning document CAJ-AG/11/6/6 “Propagation and Propagating material”.

In this relation I would like to refer to Commentary on Article 1 of the MODEL LAW on
the Protection of New Varieties of Plants (published in 1996) in particular to paragraphs below:

“1.16 Propagating material and harvested material. — No attempt has been made in the Model
Law to define these terms. Drafting definitions capable of covering all possible situations
satisfactorily is probably a risky endeavor; it is preferable to rely on common sense and case law.

1.17 “Propagating material” undoubtedly means parts of plants used to produce new plants (for
example seeds, cuttings and grafts), as well as whole plants used for planting (for example,
rooted cuttings, runners and young plants grown from seed). Their end-use is a matter of fact but
also of intention on the part of those concerned (producer, seller, buyer, user): the production of
beet seeds in seed production, whereas bean seed can be used for consumption or sowing.”

I think it would be very useful to adhere stated in the paragraphs of the Model Law when
considering document CAJ-AG/11/6/6 suggested.

The Office of the Union has done much analytic work when preparing the document.
Extracts from the UPOV members’ Laws related to “Propagation” and “Propagating material”
provided in Annex to this document attest that all definitions are correct however they are stated
differently.

Under PVP legislation of the Russian Federation (Article 1421 (2) in Part 4 of Civil Code
of the Russian Federation of December 18th, 2006 Ne 230-®3) the main distinction of the
notions considered relates to purpose of application (intention for use) of material produced —i.e.
of “plant and its “parts™:

“propagating material — a plant or parts thereof used for the purpose of reproduction of
the variety;
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“plant material” - a plant or parts thereof used for the purposes other than reproduction of
the variety”

I think it would be difficult enough and not necessary to list all variants of "plant parts”
used for reproduction of plants of the variety.

Thank you for your attention.

Yours sincerely,

Y. Rogovskiy,
Deputy Chairman
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3ameuanus no fokymenty CAJ-AG/11/6/6 “Pa3mHokeHne 1 MaTepra pa3MHOKEHHSDY

VYBaxkaeMmsrii T-H baTtToH,
VBaxkacMbIe KOJIJICTH,

BBuay Toro, 4To 51, BEpOSITHO, HE CMOTY IPUHSATH HETIOCPECTBEHHOE yUacTHeE B
npencrosieit ceccun CAJ-AG 18 oktsa6pst 2011 r., 1 cyesr COOTBETCTBYIOIUM MPOCHUTH
Barrero BHuManus1, 4ToOBI C/1€NaTh KOPOTKHH KOMMEHTapuil B OTHOIIEHHHU TokyMeHTa CAJ-
AG/11/6/6 «Pa3MHOXEHUE 1 MaTEpPHAT PA3MHOKCHHSI .

B aT0i1 cBs31, 5 x0Ten Obl 00paTuTh Banie BHUMaHKe HA KOMMEHTapHil 1o cTarbe |
Obpa3na 3akoHa YIIOB 00 oxpaHe HOBBIX cOpTOB pacTeHuil 1996 r., B yaCTHOCTH, Ha ITYHKTHI,
IIPUBE/ICHHBIE HUXKE!

«1.16 Cemennoii u pacmumenvnvii mamepuan. — B OOpasne 3akoHa He
OPEIIPUHUMAETCS HUKAKUX TOIBITOK ONpPENeIUTh 3TH TepMHUHBL. Pa3paboTka omnpeneieHwuid,
CHOCOOHBIX YJIOBJIETBOPUTEIBHO OXBAaTUTh BCE BO3MOYKHBIE CUTYALIUH, - BEPOATHO, PUCKOBAHHOE
3aHSTHE; IPEANOYTUTEIBHO OJOKUTHCS Ha 3APaBbIil CMBICI U IPELIEIEHT.

1.17 «CemenHoll MmaTepuam» - 6€3 COMHEHHsI, 03HAYaeT YacTH pacTEeHUH, UCIIOJIb3yeMble
JUISL TIPOM3BO/ICTBA HOBBIX PAacTEHHUH (HampuMmep, CEMEHa, YEPEHKU U MPUBOM), a TAKXKE LIEJIbIe
pacTeHus, MCIOJb3yeMble s TOCAAKH (HampuMep, YKOPEHEHHbIE YEpEeHKH, OTBOJAKH H
MOJIO/IbIE PAaCTEHUs, BBIPAIICHHbIE U3 CeMsH). MIX KOHEYHOe HCI0JIb30BaAHWE — HE MOJIEKUT
COMHEHHIO, HO TaK)Xe 3aBHCUT OT HAMEPEHUS TOr0, KTO MCIIOJIb3YyeT (IIPOU3BOAUTEND, TOPTOBeELl,
NOKyMaTeiab, MOTPEOUTENb): TPOU3BOACTBO CEMSIH CBEKJIBl OCYIIECTBISETCS JUISL  HX
HOCJIEIYIOIIETo BBICEBA, B TO BpeMsl Kak ceMeHa 0000B MOTYT HUCHOJIb30BaThCs ISl TOTPeOIeHUs
WM [TOCEBAY.

Jlymato, OueHb IOJIE3HO MPUICPKHUBATHCA HM3JI0)KEHHOTO B NPUBEAECHHBIX IMYHKTaX, a

BO3MO>XHO U PYKOBOJCTBOBATbCSI 3TUM IPU PAaCCMOTPEHMM mpezuiaraemMoro JokymeHtra CAJ-
AG/11/6/6.

[Ipu moxaroroBke 3Toro mokymeHnta bropo Coro3a mpojenaHa OosbInas aHAIUTHYECKAs
pabota. IlpuBenennsie B IIpuinokeHUM JOKYMEHTa BBIACPKKH M3 3aKOHOJATEIbCTB UJICHOB
Coro3a, CBA3aHHBIE C Pa3MHOKEHHUEM M MaTepUaloM Pa3MHOXKEHHS, CBUIETEIIbCTBYIOT O TOM,
YTO BCE ONpPECTICHUS BEPHBI, XOTS U U3JI0KEHBI IT0-Pa3HOMY.

ITo 3akonomatenbcTBY Poccuiickoit ®emeparuu (ctathst 1421(2) vacTu deTBepTOit
I'paxxnanckoro kozgekca Poccuiickoit @enepaunu ot 18 nexadps 2006 r. Ne 230-D3) riaBHoe
paznuuMe  pacCcMaTpUBaeMbIX TMOHSTHM COCTOMT B  IpeJHa3HauYeHUH (MPUMEHEHHH,
UCIIOJIb30BaHUM ) IPOM3BOIMMOI0 MaTepHaja - «PacTeHUs U €ro YacTen»:

«CeMeHHOW MaTepuan» - paCTeHHE WM €ro 4acTH, MPUMEHsSIEMbIE ISl BOCIIPOM3BO/ICTBA
copTa;

«PacTutenbHbBII MaTepua» - PaCTEHUE U €0 YacTH, HCIIOIB3yEeMbIE B IEJSAX, OTIUYHBIX
OT TIeJIeH BOCIIPOM3BOJICTBA COPTay.

[Tonarato, 4TO MEPEUUCIUTh BCE BApUAHTHl «YacTEd pPACTCHUS», WUCIOIB3YyEeMbIX IS
BOCIIPOM3BOJICTBA PACTCHHUI COPTa, OyIET TOCTATOYHO CIIOKHO, & TJIABHOE HE HY)KHO.

bnaronapro 3a BHUMaHuUeE.
C yBaxeHuew,

IO.A. Porosckui,
3amecturens [Ipeacenarens



