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1. The Administrative and Legal Committee (CAJ), at its fifty-eighth session, held in 
Geneva, on October 27 and 28, 2008, approved document UPOV/EXN/EDV Draft 2 
“Explanatory Notes on Essentially Derived Varieties under the UPOV Convention”.  
However, the CAJ requested the Administrative and Legal Committee Advisory Group 
(hereinafter referred to as the “CAJ-AG”) to consider the comments received from the 
International Community of Breeders of Asexually Reproduced Ornamental and Fruit-Tree 
Varieties (CIOPORA) and the International Seed Federation (ISF) on document 
UPOV/EXN/EDV Draft 2, as set out in document CAJ/58/4, Annexes I and II, respectively, 
with a view to proposing a future revision of the explanatory notes on essentially derived 
varieties, as considered appropriate.  The CAJ agreed that CIOPORA and ISF should be 
invited to participate at the third session of the CAJ-AG, in order to discuss how to proceed 
with that process in a timely and effective way (see paragraphs 24 and 25 of document 
CAJ/58/6 “Report on the Conclusions”). 
 
2. The CAJ-AG, at its third session, held in Geneva, on October 28, 2008, concluded that 
it would be useful, as a first step, to gather information on the preparatory work concerning 
the provisions in Article 14(5)(b) of the Diplomatic Conference for the Revision of the 
International Convention for the Protection of New Varieties of Plants of 1991 (Diplomatic 
Conference of 1991).  Particular reference was made to the explanatory note 6(ii) of 
document IOM/IV/2 (the relevant extract of document IOM/IV/2 had been posted in the 
CAJ-AG/08/3 and CAJ/59 sections of the UPOV website).  It further requested the Office of 
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the Union to prepare, for its fourth session, a document containing available information that 
might help to explain, as requested by CIOPORA, the relationship between Article 14(5)(b)(i) 
and (iii) of the 1991 Act. 
 
3. In relation to the request of ISF to amend paragraph 11 (third sentence) of document 
UPOV/EXN/EDV Draft 2 and to include a variety “D” in figures 3 and 4 of document 
UPOV/EXN/EDV Draft 2, the CAJ-AG agreed that the Office of the Union should prepare a 
draft guidance document on the situation with regard to variety “D”, for consideration by the 
CAJ-AG at its fourth session. 
 
4. At its fifty-ninth session, held in Geneva on April 2, 2009, the CAJ noted the work of 
the CAJ-AG at its third session and considered the conclusions of the CAJ-AG in relation to 
the work program for the fourth session of the CAJ-AG.  The CAJ agreed that CIOPORA and 
ISF should be invited to participate at part of the fourth session of the CAJ-AG, on 
October 23, 2009, in order to present their comments and views on relevant matters. 
 
5. Part I of the Annex to this document contains a compilation of the discussions on 
essentially derived varieties from documents and reports of relevant bodies during the 
preparatory work for the Diplomatic Conference of 1991, and the discussions from the 
Records of the Diplomatic Conference for the Revision of the International Convention for 
the Protection of New Varieties of Plants (Publication N° 346 (E)).  Part II of the Annex to 
this document presents selected extracts, from the meetings after the Diplomatic Conference 
of 1991 for the development of draft standard guidelines on essentially derived varieties, 
which are considered to be particularly relevant to the comments made by CIOPORA and 
ISF. 
 
(a) Request of CIOPORA to clarify the relationship between Article 14(5)(b)(i) and (iii) of 
the 1991 Act 
 
6. The Records of the Diplomatic Conference for the Revision of the International 
Convention for the Protection of New Varieties of Plants (Publication N° 346 (E)) on page 30, 
provides the following (see also Annex pages 67, 68): 
 

Basic Proposal for Article 14(2)(b)  
 

 

 
 

7. The discussions on essentially derived varieties contained in the “Summary Minutes of 
the Plenary of the Diplomatic Conference” (Publication 346 (E), pages 161 to 478) are 
contained in the Annex to this document, from pages 73 to 84.  In relation to Article 14, the 
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report of the Drafting Committee of the Diplomatic Conference of 1991 (recorded on 
paragraph 1852.4 (iii) (see page 84 of the Annex to this document)) provides as follows: 
 

 
 
[…..] 
 

 
 
8. The Diplomatic Conference of 1991 adopted the following Resolution with regard to 
essentially derived varieties: 
 

 
 
9. As part of the work on the development of draft standard guidelines on essentially 
derived varieties, the relationship between Article 14(5)(b)(i) and (iii) was discussed at the 
twenty-ninth session of the CAJ, held in Geneva on October 21 and 22, 1991, and at the sixth 
Meeting with International Organizations (IOM/6), held in Geneva on October 30, 1991.  
Document CAJ/29/2 “Guidelines to essentially derived varieties” and document IOM/6/2 
“Essentially derived varieties” proposed the following: 
 

 
 
[…..] 
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[…..] 
 

 
 
10. The records of the discussions at the IOM/6 on the above paragraphs of the draft 
standard guidelines on essentially derived varieties are contained in document IOM/6/5 
“Report” (see pages 94 to 97 of the Annex to this document). 
 
11. The CAJ, at its thirty-second session and the TC, at its twenty-ninth session, on April 21 
and 22, 1993, decided as follows: (document CAJ/32/10-TC/29/9 “Report”, see Annex to this 
document, page 100): 
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(b) Request of ISF to amend paragraph 11 (third sentence) of document 
UPOV/EXN/EDV Draft 2 and to include a variety “D” in figures 3 and 4 of document 
UPOV/EXN/EDV Draft 2. 
 
12. The following example is reproduced in the annexes to documents CAJ/29/2 
“Guidelines to essentially derived varieties”, and IOM/6/2 “Essentially derived varieties” (see 
pages 88, 89, 92 and 93 of the Annex to this document): 
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13. The records of the discussions at the IOM/6 on the above Example 1 of the draft 
standard guidelines on essentially derived varieties are contained in document IOM/6/5 
“Report” (see pages 97 to 99 of the Annex to this document). 
 
 
 

[Annex follows] 
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Text as adopted:  page 31 (reproduced on page 64 of this Annex) 
 
Proposal for a Resolution: 
 
- Japan (DC/91/65 Rev.) (reproduced on page 68 of this Annex) 
- Discussion:  paragraphs 1118-1139 (reproduced on pages  xxxx of this Annex) 
- Adoption:  paragraphs 1139-1974 (reproduced on pages xxxx of this Annex) 
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ADMINISTRATIVE AND LEGAL COMMITTEE 
 

Twenty-ninth Session 
Geneva, October 21 and 22, 1991 

 
Document CAJ/29/7 Prov. 
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ADMINISTRATIVE AND LEGAL COMMITTEE 
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SIXTH MEETING WITH INTERNATIONAL ORGANIZATIONS 

 
Geneva, October 30, 1992 
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SIXTH MEETING WITH INTERNATIONAL ORGANIZATIONS 
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RECORD OF THE MEETING 
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ADMINISTRATIVE AND LEGAL 
COMMITTEE 
Thirty-second Session 
Geneva, April 21 and 22, 1993 
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Twenty-ninth Session 
Geneva, April 21, 1993 
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