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Openingof thesession

*
1. The AdministrativeandLegal Committee(CAJ) held its fift y-ninth session in Geneva

on April 2, 2009,undertheChairmanshipof Mrs. CarmenGianni(Argentina).

*2. Thelist of participantsis reproducedin AnnexI to this report.

*3. Thesessionwasopenedby theChair, whowelcomedtheparticipants.

*4. The Chair informedthe CAJ that GeorgiaandCostaRica hadbecomemembers of the
Union onNovember29,2008andonJanuary 12,2009,respectively.

*5. TheCAJ adoptedthereportof thefift y-eighth sessionof theCAJ (documentCAJ/58/7)
with the following changein the last sentence of paragraph100 (in revision mode): “The
Delegationof Belgium notedthat therewasalready an approvedUPOV Model Application
Form. It notedthat the gatheringand analysis of the information in applications forms of
members of theUnion would imply substantial humanand financial resources. It favoredthe
possibility to convert the existing UPOV Model Application Form into electronic format,
even asa MS Word document.Therefore,it emphasizedthe relativesimplicity of making an

* An asterisknext to the paragraph number indicatesthat the text has beentaken from the Report on the
Conclusions(document CAJ/59/7).
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application form in a protectedword document available on line, as the IntellectualProperty
Office of Belgium hadrecentlydevelopedfor patents.”

Adoptionof theAgenda

*6. The CAJ adoptedthe agenda,aspresented in document CAJ/59/1 with the additionof
document CAJ/59/2 Add. underagenda item 4 and document CAJ/59/6 Add. underagenda
item 8.

Oral reportondevelopmentsin theTechnical Committee

7. TheChair invited Mr. ChrisBarnaby (New Zealand), Chair of theTechnical Committee
(TC), to makean oral reporton the forty-fifth sessionof the TC, which washeld in Geneva
from March30 to April 1, 2009. Mr. Barnabyexplained that he would only reporton those
mattersof particular relevanceto theCAJ. Hereported thattheTC had:

(a) agreedto proposeto the CAJ that a document be developedto provide guidance
on mattersconcerningdistinctness, uniformity, stability and novelty that are broughtto the
attentionof an authority afterthegrantof abreeder’s right;

(b) agreedthat documentTGP/12 “Special Characteristics”, as amended by the TC
and subject to approvalby theCAJ, should beput forward for adoptionby theCouncil at its
forty-third ordinarysession;

(c) agreed that document TGP/13 “Guidance for New Types and Species”, as
amendedby the TC andsubjectto approval by the CAJ, should be put forward for adoption
by theCouncilat its forty-third ordinary session;

(d) notedtheproposalsfor improvements to theUPOV-ROM PlantVariety Database
and plansfor futuredevelopment;

(e) approvedthe “UPOV Guidelinesfor DNA-profiling: molecular marker selection
and databaseconstruction” (BMT Guidelines), and notedthat they would be considered by
theCAJ in October2009;

(f) noted that the approach presented in documents BMT/10/14 and
BMT-TWA/Maize/2/11“Possibleuseof molecular techniquesin DUS testingon maize: how
to integratea new tool to serve the effectivenessof protection offered under the UPOV
system”, preparedby expertsfrom France, had been put forward for considerationby the
Ad hoc Subgroup of TechnicalandLegal Expertsof Biochemical andMolecular Techniques
(BMT ReviewGroup)at its meetingon April 1, 2009andthata reporton thatmeetingwould
bemadeto theCAJ;

(g) agreedan approachfor the revision of documents TC/38/14-CAJ/45/5 “Ad Hoc
Subgroupof Technicaland Legal Expertson Biochemical andMolecular Techniques(‘The
BMT Review Group’)” andTC/38/14 Add.-CAJ/45/5Add. “Recommendationsof the BMT
Review Group and Opinion of the Technical Committee and the Administrative and Legal
CommitteeConcerningMolecularTechniques”;
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(h) recommendedto the CAJ, subjectto the endorsement of the Technical Working
Party for Agricultural Crops (TWA), that consideration be given to amending the
“Explanatory Notes on Variety Denominations under the UPOVConvention”
(UPOV/INF/12/1) to revise Class 211 “Edible Mushrooms” and Class202 “Panicum,
Setaria”;

(i) replaced theagendaitem “Publication of Variety Descriptions” with a new agenda
itemthatwouldbeknown as“Variety DescriptionDatabases”; and

(j) commented on two proposalsregardingelectronic application systems and noted
thatthematterwouldbeconsideredby theCAJ at its fift y-ninthsession.

8. TheCAJ took noteof the report madeby theChair of theTC on the forty-fifth session
of theTC.

TGPdocuments

*9. The CAJ considered documents CAJ/59/2 Corr. and CAJ/59/2Add. Document
CAJ/59/2Add. containedthe proposals madeby the TC at its forty-fi fth sessionheld in
Genevafrom March 30 to April 1, 2009, in relation to documents TGP/12/1 Draft 7 “Special
Characteristics” andTGP/13/1Draft 14 “Guidance for New TypesandSpecies”.

TGP/12: Special Characteristics (documentTGP/12/1Draft 7)

*10. TheCAJ proposedtheadoptionof document TGP/12/1by theCouncil, on thebasisof
document TGP/12/1Draft 7 amendedin accordancewith theTC proposals asfollows:

Title to read“Guidanceon certain physiological characteristics”

1.1.2 first sentenceto read“…(e.g.herbicide[resistance tolerance]
characteristics)…”

1.2.2.1 to movethesectionon toleranceabovethesection onsusceptibili ty andto
readasfollows:

“Tolerance: is theability of aplantto limit thenegative effects of a
specified pestor pathogen.Effectscouldberelatedto aspectssuchas
yield reduction.[footnote]”
[footnote] “In manyinstances,for DUS purposes,tolerancemay not bea suitable
characteristic becausethemethodrequired to establishdifferent levelsof tolerance
requiresa method of examination beyondtheusualscopeof a DUS testin oneplacein a
limited numberof replicates.”

1.2.2.2 Definitionsof ToleranceandSensitivity to read“growth, appearanceor
yield”

2.2.2 to read“Repeatedtestsandring testshaveshownthat, subjectto theuse
of anappropriateprotocol(seeSectionI, 2.2.4.4[crossref.]), the
consistencyandrepeatability of theexpressionof diseaseresistance for a
particularpathotypecanbevery good.”
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2.2.3 third sentenceto read“Guidanceon thedescriptionof qualitative and
quantitativediseaseresistancecharacteristics is provided in Section I, 2.3
[cross ref.].”

2.2.5 to read“The developmentof inoculatedplantsis influencedby the
environmentandthequalityof theinoculum. Theinoculation methodand
thestateof developmentof theplantmaycausevariation in symptoms
developing in theplantswithin thetrial. Such variation shouldnot be
assumedto betheresult of a lackof uniformity of thevariety (see
documentTGP/10/1, Section4.6[cross ref.])”

4.2.1 to read“Whenherbicidetolerant varieties are treated with herbicide, their
level of “tolerance”is manifestedby somephenotypic expression(s).
Subjectto thefulfil lmentof therequirementsfor a characteristic to be
usedin DUS testing(TG/1/3Section4.2) thesecharacteristics canbe
useful in assessingdistinctness.”

4.2.2.2 to read“In addition to situationswheretheglyphosatetolerance relatesto
the “whole plant”, situations can arise where only particular organs
express tolerance. For example,a trait hasbeen developed to allow the
pollen of otherwiseglyphosate-sensitivecotton varieties to remain viable
following theapplicationof theherbicide. The following characteristic is
anexampleof acharacteristicdevelopedon thebasisof that trait:

English français Deutsch español
Example
Varieties

Note

(+)

Pollen: viability
after glyphosate
application

QL absent […] 1

present […] 9”

4.3.1 to bedeleted

4.3.2 to bedeleted

4.3.3 to read“…SectionI, 1.1.2and1.1.4aremet…”

Section II to add:

“4. Examplesof proteincharacteristics derivedby usingelectrophoresis
can befound in theTestGuidelinesfor Barley (documentTG/19/10),for
Maize(documentTG/2/7)andfor Wheat(documentTG/3/11+ Corr.)”

*11. The CAJ agreedthat documentTGP/12/1Draft 7, as amended above,should be put
forwardfor adoption by the Council at its forty-third ordinary session,to be held in Geneva
on October 22, 2009. It noted that the French, German and Spanish translationsof the
original English text would be checkedby the relevantmembersof the Editorial Committee
prior to submissionof thedraft of documentTGP/12/1to theCouncil.
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*12. The CAJ agreedto refer consideration of the statusof documents TC/38/14-CAJ/45/5
and TC/38/14Add.-CAJ/45/5Add. to theConsultative Committee.

TGP/13: Guidance for New Types and Species

*13. TheCAJ proposedtheadoptionof document TGP/13/1 by theCouncil, on thebasisof
document TGP/13/1Draft 14amendedin accordancewith theTC proposals asfollows:

1.2 to read“As a resultof advances in plantbreeding,new typesof varieties
and novel interspecificor intergenerichybridscontinueto bedeveloped.”

2.4.2 first sentenceto read“It may beusefulto considerinformation on the
breedingorigin of thecandidatevariety to gainfurtherbackground
knowledgeaboutthenewspecies.”

2.4.3 to bedeleted

2.6,3.6,4.6 to read“Guidanceon testing stability is providedin theGeneral
Introduction(documentTG/1/3).”

3.7 Sentencein squarebracketsto bedeleted

4.5.6 to read“The uniformity standardsfor hybridsdependon thehybrid
system,thetypeof thehybrid andthegenetic variation in theparental
lines. It is importantto obtainasmuchinformation aspossible from the
breeder aboutthenewtypein orderto choosetheadequatestandards.”

*14. The CAJ agreedthat documentTGP/13/1 Draft 14, asamended above, should be put
forwardfor adoption by the Council at its forty third-ordinary session,to be held in Geneva
on October 22, 2009. It noted that the French, German and Spanish translationsof the
original English text would be checkedby the relevantmembersof the Editorial Committee
prior to submissionof thedraft of documentTGP/13/1to theCouncil.

TGP/0 “List of TGP Documents and Latest Issue Dates”

*15. The CAJ agreed to propose that document TGP/0 be revised (to become
document TGP/0/2) in conjunctionwith the scheduled adoptionof document TGP/12 and
TGP/13by the Councilat its forty-third ordinarysession,to beheldin Genevaon October 22,
2009.

Program for the development of TGP Documents

*16. The CAJ agreedthe programfor the development of TGPdocuments, assetout in the
Annexto documentCAJ/59/2Corr.

Developmentof informationmaterialsconcerning theUPOVConvention

*17. TheCAJ considereddocuments CAJ/59/3 andCAJ-AG/08/3/4.

*18. The CAJ noted the work of the Administrative andLegalCommittee Advisory Group
(CAJ-AG) at its third session and considered the conclusions of the CAJ-AG at its third
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session, as set out in paragraphs7 to 22 of document CAJ/59/3, in relation to the work
programfor thefourthsession of theCAJ-AG (seeparagraph[36]). 
 
19. In relationto the letter of CIOPORA, of March 27, 2009, which wascirculatedto the
CAJ, requesting the use of all available information in the development of information
materials concerningessentially derived varieties, the ViceSecretary-General referred to
paragraph9 of documentCAJ/59/3, which explained that a document would be prepared for
theCAJ-AG with suchinformation.

20. TheDelegation of theEuropeanCommunity requested the representative of CIOPORA
to inform theCAJ of specific documentsand information which CIOPORAwould like to be
usedin thedevelopmentof information materials concerningessentially derivedvarieties.

21. The representative of CIOPORA referred to published documents concerning
essentially derived varieties,the Recordsof the Diplomatic Conference of 1991 and to an
IOM documentof 1992. He addedthat he was not in a position to provide the specific
referencesandinformationat theCAJ session, but would do soin a writtencommunication to
theOffice of theUnionandtheCAJ.

*22. The CAJ agreedthat CIOPORA andISF shouldbe invited to participateat part of the
fourth sessionof the CAJ-AG in order to presenttheir comments and views on relevant
matters.

Guidance for the preparation of laws based on the 1991 Act of the UPOV Convention
(document UPOV/INF/6/1 Draft 2)

*23. TheCAJ considereddocumentUPOV/INF/6/1 Draft 2.

*24. The CAJ noted that documentUPOV/INF/6/1 Draft 2 was available in the UPOV
languagesandsinceApril 1, 2009,wasalsoavailablein Arabic,ChineseandRussian.

25. The Delegation of the United States of America noted that Article 11 of Part I of
document UPOV/INF/6/1Draft 2 reflected the wording of the UPOV Convention, but
proposed that documentUPOV/INF/6/1Draft 2 beamended to enablean option for the right
of priority to be extendedbeyond members of the Union, in order to facilitate bilateral and
multilateralagreements.

26. The Delegation of Australianotedthat the UPOV Convention provided for minimum
standardsandthat it wasa matterfor eachcountry, basedon reciprocity or otherinternational
obligations,to decideto extend relevantprovisions, such as the right of priority, beyond
members of the Union. The Delegationwasof the view that, althoughthere wasnothingin
the UPOV Convention that precluded that possibili ty, an explanation in document
UPOV/INF/6/1Draft 2 wouldbebeneficial.

27. The Delegation of the Netherlandsnoted that any text or explanation concerning the
extension of relevant provisions of the UPOV Convention, such as the right of priority,
beyondmembersof theUnion, shouldclarify theoptional natureof suchanextension.

*28. The CAJ proposedthat documentUPOV/INF/6/1 Draft 2 be amended to enablean
option for relevantprovisions, suchastheright of priority, to beextendedbeyond members of



CAJ/59/8
page7

the Union. It was noted that specific changeswould be approved by the CAJ by
correspondence.

*29. The CAJ agreed that document UPOV/INF/6/1Draft 2, amended as above,
incorporatingtheamendmentsto documentUPOV/EXN/ENF/Draft 2 agreedat its fif ty-ninth
sessionand the text of explanatory notes approvedby the CAJ by correspondence(see
SectionC of documentCAJ/59/3andparagraph27 of this report), beproposed for adoption
by theCouncilat its forty-third ordinary session,to beheldin Genevaon October22,2009.

30. The Chair explained that documentUPOV/INF/6/1 “Guidancefor the preparation of
lawsbasedon the 1991Act of the UPOVConvention”, once adopted by the Council,would
replacethe “Model Law on the Protection of New Varieties of Plants” (UPOV Publication
No. 842).

Explanatory Notes on the Enforcement of Breeders’ Rights under the UPOV Convention
(document UPOV/EXN/ENF Draft 2)

*31. TheCAJ considereddocumentUPOV/EXN/ENF Draft 2.

*32. TheCAJ approveddocumentUPOV/EXN/ENF Draft 2, subject to Section II readingas
follows:

SECTION II:
SOMEPOSSIBLE MEASURESFOR THE ENFORCEMENT

OF BREEDERS’RIGHTS

While theUPOV Conventionrequiresmembersof theUnion to provide for appropriate legal
remediesfor the effective enforcement of breeders’ rights, it is a matter for breeders to
enforcetheir rights.

The following non-exhaustive list of enforcement measuresmight be considered, as
appropriate:

(a) Civil measures

(i) provisionalmeasures,pendingtheoutcome of a civil action, to preventor stopan
infringement of the breeder’sright, and/or to preserveevidence(e.g. collect samplesof
infringingmaterial from greenhouses);

(ii) measuresto allow a civil actionto prohibit thecommitting, or continuation of the
committing,of aninfringementof thebreeder’s right;

(ii i) measuresto provide adequatedamagesto compensate the loss suffered by the
holderof thebreeder’sright andto constituteadeterrent to furtherinfringements;

(iv) measuresto allow destructionor disposalof infringingmaterial;
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(v) measuresto providepaymentby the infringer of theexpensesof theholderof the
breeder’sright (e.g.attorney’s fees);

(vi) measuresto require an infringer to provide information to the holder of the
breeder’s right on third persons involved in the production and distribution of infringing
material.

(b) Customs measures

Importation

(i) measuresto allow suspensionby the customsauthorities of the releaseinto free
circulation, forfeiture, seizure or destruction of material which has been produced in
contravention of thebreeder’sright;

Exportation

(ii) measuresto allow the suspensionby the customs authoritiesof the releaseof the
infringingmaterial destinedfor exportation.

(c) Administrativemeasures

(i) provisional measuresto preventor stop an infringement of the breeder’s right,
and/or to preserveevidence(e.g.collectsamples of infringingmaterial from greenhouses);

(ii) measuresto prohibit the committing, or continuation of the committing, of an
infringementof thebreeder’sright;

(iii ) measuresto allow destructionor disposalof infringing material;

(iv) measuresto require an infringer to provide information to the holder of the
breeder’s right on third persons involved in the production and distribution of infringing
material;

(v) measuresto allow theforfeitureor seizureof materialwhich hasbeenproducedin
contravention of thebreeder’sright;

(vi) measures for authorities responsible for the testing and certification of
propagatingmaterial to provide information to the holder of the breeder’s right regarding
propagatingmaterialof his varieties;

(vii) administrative sanctionsor fines in the caseof a breach of the legislation on
breeders’ rights or of a non-compliance with provisions on, or misuse of, variety
denominations.
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(d) Criminal measures

Criminal actions and penaltiesin casesof [wil ful] violation of the breeder’s right [on a
commercial scale].  

(e) Measuresresultingfrom alternativedisputesettlementmechanisms

Civil measures (see above (a)) obtained as a result of alternative dispute settlement
mechanisms(e.g.arbitration).

(f) Specializedcourts

Theestablishmentof specializedcourtsfor mattersconcerningbreeders’ rights.

*33. The CAJ noted that an explanationwould be provided on the meaning of the square
brackets([ ]) underSectionII(d) “Criminal measures”.

Documents to be considered by the CAJ by correspondence

*34. The CAJ noted that the following documents would be consideredby the CAJ by
correspondencein May 2009:

(a)Explanatorynotes

(i) Article 3 “Generaand Speciesto be Protected” (additional guidance
concerningthespecificationof “plant generaandspecies”);

(ii) Article 4 of the1991 Act “NationalTreatment”;

(iii ) Article 6(2) of the 1991Act “Varieties of recent creation” (example
provision(s),basedon theavailableexplanatory notes);

(iv) Article 17 of the 1991Act “Restrictions on the Exercise of the
Breeder’s Right”;

(v) Article 13 of the 1991Act “Provisional Protection” (example
provision(s),basedon theavailableexplanatory notes).

(b) Basedon existing information materials, a guidancedocument for each of
theseprocedures,in particular:

(i) how to becomea memberof UPOV andaccedeto the 1991Act of the
UPOVConvention (e.g. requestfor examinationof lawsthreeweeks in advance);

(ii) how to ratify, or accedeto, the 1991Act of theUPOV Convention (for
membersof UPOV only).
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*35. TheCAJ furthernotedthat theabovedocumentswould beposted on the first restricted
area of the UPOV website in May 2009 and the CAJ members and observers would be
notified accordingly. In theabsenceof major concernswith thosedraft explanatorynotes,the
materials would be broughtinto useby the Office of theUnion. A report on any comments
receivedwould bemadeat thesixtiethsessionof theCAJ onOctober19and20, 2009.

Work program for the fourth session of the CAJ-AG

*36. TheCAJ approvedthefollowing work programfor thefourth sessionof theCAJ-AG to
beheldonOctober23,2009:

1. Openingof thesession

2 Adoption of theagenda

3. Explanatory Notes on the Definition of Breeder under the 1991 Act of the
UPOVConvention

4. Explanatory Notes on the Definition of Variety under the 1991 Act of the
UPOVConvention

5. Explanatory Notes on Conditions and Limitations Concerning the Breeder’s
Authorization

6. Explanatory Notes on Acts in Respectof HarvestedMaterial under the UPOV
Convention

7. Explanatory Noteson Essentially DerivedVarieties undertheUPOV Convention
(possiblerevision)

8. Mattersreferredto theCAJ-AG by theCAJ

9. Dateandprogramfor thefifth session

10. Closingof thesession

*37. TheCAJ noted that theCAJ-AG documentswould bepostedon thefirst restrictedarea
of the UPOV websiteand the CAJ membersandobserverswould be notified accordingly. It
furthernoted thata newdraft of documentUPOV/EXN/HRV (draft 3) would becirculatedto
the CAJ for comments. On the basisof the comments received, the Office of the Union
wouldpreparea furtherdraft (draft 4) for consideration by theCAJ-AG at its fourth session.

*38. TheChair of theCAJ informedCIOPORAandISF that therelevantparts of thesession
of theCAJ-AG to which CIOPORA andISF were invitedto attendwould start at 1.30p.m.on
October23,2009.
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Adoption of Information Materials by the Council

*39. TheCAJ proposedfor adoptionby theCouncil,at its forty-third ordinary session,to be
held in GenevaonOctober22,2009, thefollowing explanatorynoteson thebasis of thedrafts
as indicated:

(a) approvedby theCAJ by correspondenceonOctober24,2008(seedocumentCAJ/58/6)

• Explanatory Noteson the Right of Priority underthe UPOVConvention (document
UPOV/EXN/PRIDraft 1)

• Explanatory Notes on Provisional Protection under the UPOV Convention
(documentUPOV/EXN/PRPDraft 1)

• Explanatory Notes on the Nullit y of the Breeder’s Right under the
UPOVConvention (documentUPOV/EXN/NUL Draft 1)

• Explanatory Notes on the Cancellation of the Breeder’s Right under the
UPOVConvention (documentUPOV/EXN/CAN Draft 1)

(b) approved by the CAJ at its fifty-eighth session on October 27 and 28, 2008
(seedocument CAJ/58/6)on thebasis of documents

• Explanatory Notes on Essentially Derived Varieties under the UPOV Convention
(documentUPOV/EXN/EDV Draft 2)

• Explanatory Notes on Exceptions to the Breeder’s Right under the UPOV
Convention(documentUPOV/EXN/EXC Draft 3)

• Explanatory Notes on Novelty under the UPOV Convention (document
UPOV/EXN/NOV Draft 2).

Moleculartechniques

*40. The CAJ considered documentCAJ/59/4 and an oral report by the
Vice Secretary-General on the conclusions of the meeting of April 1, 2009, of the
Ad hoc Subgroupof TechnicalandLegal Experts of Biochemical andMolecular Techniques
(BMT ReviewGroup).

UPOV Guidelines for DNA-profiling: molecular marker selection and database construction
(BMT Guidelines)

*41. The CAJ noted an oral report by the Technical Director that the TC, at its forty-fifth
session, hadagreedthatno changeswererequiredto documentBMT Guidelines(proj.14). It
also notedthat thedraft BMT Guidelineswould bepresented for consideration by theCAJ at
its sixtieth session,to beheld in Geneva on October19 and 20, 2009. TheCAJ agreedthat,
on the basisof the conclusionsof the TC and CAJ at their sessions in 2009,a draft of the
BMT Guidelines should be preparedfor approval by the TC and CAJ in March 2010, in
anticipation of adoptionof theBMT Guidelinesby theCouncil in 2010.
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Proposals for the utilization of biochemical and molecular techniques in the examination of
Distinctness, Uniformity and Stability to be considered by the Ad hoc Subgroup of Technical
and Legal Experts of Biochemical and Molecular Techniques (BMT Review Group)

*42. As requested by the TC at its forty-fourth session and the CAJ at its fif ty-seventh
session, the CAJ noted that the approach presented in documents BMT/10/14 and
BMT-TWA/Maize/2/11“Possibleuseof molecular techniquesin DUS testingon maize: how
to integratea new tool to serve the effectivenessof protection offered under the UPOV
system”, preparedby expertsfrom France, had been put forward for considerationby the
Ad hoc Subgroup of TechnicalandLegal Expertsof Biochemical andMolecularTechniques
(BMT ReviewGroup)at its meetingonApril 1, 2009.

*43. The CAJ noted the oral report of the ViceSecretary-General that the
BMT ReviewGroup had concluded that the proposal in the Annex to document
BMT-RG/Apr09/2 “System for combining phenotypic and molecular distancesin the
managementof varietycollections”wasacceptable within thetermsof theUPOV Convention
and wouldnot underminetheeffectivenessof protection offeredunder theUPOVsystem.

*44. The CAJ notedthat the assessment of the BMT Review Groupwould be presentedfor
considerationby the CAJ at its sixtieth session,to be held in Genevaon October19 and20,
2009, and by the TC at its forty-sixth session, in 2010. The CAJ also noted that, in the
meantime,the report of the BMT ReviewGroupwould be posted on the fi rst-restricted area
of the UPOV websiteandthat a reporton the conclusionsof the BMT Review Group would
bemadeto theTechnicalWorkingPartiesat their sessionsin 2009.

Revision of documents TC/38/14-CAJ/45/5 and TC/38/14 Add.-CAJ/45/5 Add.

*45. The CAJ noted that the TC, at its forty-secondsession,held in Geneva, from April 3
to 5, 2006, had “reaffirmed its support for the presentation of the situation, set out in
documents TC/38/14-CAJ/45/5 and TC/38/14Add.-CAJ/45/5Add., which presentedthe
proposals developed in the Ad hoc Crop Subgroups,the recommendations of the BMT
Review Groupconcerningthose proposals and the opinion of the TC andthe CAJ regarding
the recommendations of theBMT Review Group.[…]”. Therefore,theTC did not consider
that it would be appropriate to make major changesto the structure and form of the
information provided in documentsTC/38/14-CAJ/45/5 and TC/38/14Add.-CAJ/45/5 Add.
However,to assistthe Office of the Union in the preparation of the revision of documents
TC/38/14-CAJ/45/5 and TC/38/14Add.-CAJ/45/5 Add., with the aim of developing a
document for adoptionby the Council, the CAJ agreedwith the following conclusionsof
theTC:

(a) to consolidatedocumentTC/38/14-CAJ/45/5,paragraphs9 and10 andtheAnnex,
and document TC/38/14Add.-CAJ/45/5 Add., paragraphs3 to 7, into a single
document;

(b) subject to a positive assessment by the BMT ReviewGroup of the approach
presentedin documentsBMT/10/14 and BMT-TWA/Maize/2/11 and endorsement by
the TC and CAJ, to add a sectionconcerning the approachpresented in documents
BMT/10/14andBMT-TWA/Maize/2/11; and

(c) to emphasize the importanceof the assumptions to be met in each of the options
and proposalsandto clarify that it is a matter for therelevantauthority to consider if the
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relevant assumptions set out in documents TC/38/14-CAJ/45/5 and
TC/38/14Add.-CAJ/45/5Add. aremet.

*46. The CAJ agreed that a first draft of the revised version of documents
TC/38/14-CAJ/45/5 andTC/38/14Add.-CAJ/45/5 Add. should bepreparedfor consideration
by the TC at its forty-sixth session and by the CAJ at its sixty-first session, both in
March2010. On that basis,the CAJ noted that a document could be presentedfor adoption
by theCouncil in 2010,in conjunction with theBMT Guidelines.

Electronicapplicationsystems

47. TheCAJ considereddocumentCAJ/59/5.

48. TheVice Secretary-Generalreported that thefollowing commentshadbeenmadeat the
forty-fifth session of the TC on theproposals concerning electronic application systems: the
Delegationof New Zealandhad commented that Proposal 1 “Standardized referenceby
authorities to the UPOV Model Application Form, UPOV Model TQ and/or UPOV Test
Guidelines TQ” would be a reasonable option for implementation in New Zealand; the
Delegationof the EuropeanCommunity and the representative of ISF had expresseda
preferencefor Proposal2 “Useof information provided in anelectronic versionof theUPOV
Model Application Form(andpossibly theUPOV Model TQ or UPOVTest GuidelinesTQ)”;
and theDelegation of theUnitedStatesof Americahad expressedconcernsaboutthe limited
interest of membersto makeuseof the form and the resourceimplications and had sought
furtherinformationwith respectto theproposalsbeforeit couldexpressaview.

49. TheDelegation of theEuropeanCommunity notedthat, at the forty-fi fth sessionof the
TC, it had expresseda preferencefor Proposal2. However, taking into consideration the
interventionsmadeby otherdelegationsat the forty-fift h sessionof theTC and, in particular,
theresourceandadministrativeimplicationsof Proposal2 “Use of information providedin an
electronic versionof theUPOV Model Application Form(andpossiblytheUPOV Model TQ
or UPOV TestGuidelinesTQ)”, it consideredthatbothproposalsshouldbemaintained. The
Delegationsuggestedthateachmembercouldexpressapreferencefor Proposal1 or 2.

50. TheChair clarified thatProposals1 and2 werenot mutually exclusive.

51. The Delegation of the Netherlands noted that the practical difficult y with Proposal2
washow to ensurethatbothsetsof information could becombinedin a reliable way to form a
single application. While both proposals followed a similar structure, from a practicalpoint
of view, theDelegationexpressedapreferencefor Proposal 1.

52. The representative of ISF noted that, in many countries, severalforms needed to be
providedby theapplicant for a single application, for instancethetechnical questionnaireand
the variety denomination form. He suggestedthat authorities were usedto handlingmore
than oneform in relationto anapplicationandthatthevariety denomination wasthecommon
point of reference. Therefore,he considered that an additional electronic or paper form
shouldnot presentamajorobstacleto theacceptability of Proposal 2.

53. TheDelegation of the Netherlandsacknowledgedthat thepractical problemsmight not
be prohibitive. TheDelegationbelievedthatthestarting point for bothproposalswasto reach
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agreement on the global advantagefor breeders if the application forms used standard
referencesfor their questions.

54. The Delegation of the United States of America could envisage the possibility to
prepare a downloadableplant variety protection application form in pdf format that the
applicant could download from the website, complete and save on their computer and
thereaftersendto thePVP Office. Underthatapproach, it noted that thedownloadableform
could have fieldsthatwould matchtheUPOVfieldsunder Proposal1.

55. The Chair notedthat thereappeared to be supportfor the preparation of a document
with a set of detailed referencesfor the document TGP/5 “Experience and Cooperationin
DUS Testing”, Section2/2: “UPOV Model Form for the Application for Plant Breeders’
Rights” for considerationat thesixtiethsessionof theCAJ. Furthermore,theChairnotedthe
request for additional informationon the resource implications of Proposals 1 and2 for the
considerationof theCAJ at its sixtiethsession.

*56. TheCAJ agreedthat theOffice of theUnion shouldpreparea set of detailed references
for thedocumentTGP/5 “ExperienceandCooperation in DUS Testing”, Section 2/2: “UPOV
Model Form for the Application for PlantBreeders’Rights” for consideration at the sixtieth
sessionof the CAJ. In addition,it requested the Office of the Union to provide information
on the resourceimplications of Proposals 1 and 2 for the consideration of the CAJ at its
sixtieth session.

UPOV-ROM PlantVarietyDatabase

*57. The CAJ considereddocuments CAJ/59/6, CAJ/59/6Add. and the oral report of the
commentsmadeby theTC at its forty-fifth sessionheld in Genevafrom March 30 to April 1,
2009.

Proposals for improvements to the Plant Variety Database

58. TheCAJ heardthattheTC, at its forty-fifth session,hadnotedtheproposals concerning
the programfor improvementsto the UPOV-ROM Plant Variety Database, as set out in
paragraph21 of documentCAJ/59/6. The CAJ notedthat the TC hadproposedthat further
considerationshould be given to whetherto add any new fields to the UPOV-ROM Plant
Variety Databaseand,at thesametime, consideration shouldbe given to whetheranyof the
existing fieldsshouldberemoved.

59. In responseto a commentmade by the Delegation of Brazil on the difficulties to enter
the data corresponding to “TAG <000>”, the Technical Director explained that, in the
program for improvementsto the UPOV-ROM Plant Variety Database, the facility to
calculatetherecordstatuswouldbedevelopedin order for theTAG <000>to bemandatory.

60. The Delegation of Chile expressed its support for the creation of an item in the
UPOV-ROM Plant Variety Databaseto allow for information to be provided on dates on
which a variety wascommercializedfor the first time in theterritory of applicationandother
territories. It also agreedto the proposed disclaimer, as set out in document CAJ/59/6,
paragraph21,section3.4.2.
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61. TheDelegation of theEuropeanCommunity recalled theagreement, in principle,at the
fif ty-eighthsessionof the CAJ, to the introduction of fieldsin theUPOV-ROM Plant Variety
Databaseto provideinformationon dateson which a variety wascommercializedfor thefirst
time in the territory of applicationandother territories, subject to the fieldsbeing optional.
TheDelegationquestionedtheinterestof thosefields if the information provided might not be
complete andaccurate.It notedthatBrazil proposedthat a newfield (item) beincludedin the
UPOV-ROM PlantVariety Database, for thecountry of residence of theapplicantandof the
title holder to be provided. In that regard, the Delegation requestedconsiderationof the
technicaland resourceimplicationsof includingnewfields. Furthermore, theDelegationwas
of theview that thereshouldbea reviewof whether fieldsin theUPOV-ROM PlantVariety
Databasethatarenot usedto asignificantextent shouldbedeleted.

62. TheDelegationof Mexicoconsidered thatit wouldbeusefulto introduceoptionalfields
in the UPOV-ROM Plant Variety Databaseto provide information on commercialization
dates, in particular if applicationshadbeen fil ed in different members of the Union for the
same variety. It was of the opinion that the disclaimer (see document CAJ/59/6,
paragraph21, section3.4.2.)would raiseawarenessthat the information providedmight not
becomplete.

63. TheDelegation of Ecuadorconsidered that it would beuseful to provideinformationon
commercialization dates in the UPOV-ROM Plant Variety Database, in particular if
applicationsfor thesamevarietyhadbeenfil edin othermembers of theUnion.

64. The Delegation of Colombiasharedthe view expressedby the Delegation of Ecuador
and wasof theopinion that the introduction of information of commercialization datesin the
UPOV-ROM Plant Variety Databasewas very important. It reported on caseswhere the
applicanthadchangedthedatesof the first commercialization in asubsequentapplication.

65. The Delegation of Brazil confirmedthat it was in favor of the introduction of optional
fields in the UPOV-ROM Plant Variety Database to provide information on
commercialization datesfor thereasonsexpressedby previousdelegations. It consideredthat
it was possible for authoritiesto provide an explanation that the data was basedon the
declarationprovidedby thebreederat thetimeof theapplication.

66. The Delegation of the Netherlandsnoted that the information on dates on which a
variety was commercializedfor the first time in the territory of application and other
territorieswasbasedon a declarationby the breeder, andthe breederwould haveto makea
similar declaration when applying for the same variety in other members of the Union. It
further notedthat, in most cases, at the time of the application, and sometimesprior to the
grant of breeder’s right, thevarietyhadnot beencommercialized. Due to thediff iculties for
the authority to provide complete information, subject to the fields being optional, the
Delegationcouldaccepttheprovision of this information.

67. TheDelegation of Argentinaexpressedits supportfor theintroduction of optionalfields
in the UPOV-ROM Plant Variety Database to provide information on dateson which a
variety was commercializedfor the first time in the territory of application and other
territories. It reportedthat, in thecaseof Argentina, thesource of information on thedatesof
commercializationwastheapplicant.

68. TheDelegation of Germany understoodtheconcernexpressedby somedelegationsand
why the information on commercializationin the UPOV-ROM Plant Variety Databasewas
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useful for other delegations.In that regard, it requesteda clarification from theOff ice of the
Union on the status of the data in the UPOV-ROM. The Delegation believed that the
authority granting the breeder’sright was responsible for ensuring that the informationthat
providedthebasis for its decisionshadbeen checkedandwasreliable.

69. TheViceSecretary-Generalexplainedthat thedisclaimer in theUPOV-ROM clarif ied,
in particular, that the information in the UPOV-ROM did not constitute the official
publication of the authoritiesconcerned. He recalled that thedisclaimer of theUPOV-ROM
providedasfollows:

“GENERAL NOTICE AND DISCLAIMER
“Pleasenotethat the information concerningplant breeders’rights providedin the
UPOV-ROM PlantVariety Database(UPOV-ROM) doesnot constitutetheofficial
publication of the authorities concerned. To consultthe official publication,or to
obtain details on the status and completeness of the information in the
UPOV-ROM, please contact the relevant authority, contact details for
which are provided on the UPOV website at
http://www.upov.int/en/about/members/pvp_offices.htm or on the CD-ROM in
D:\UPOVPDF\address.pdf (if D: is theCD-ROM drive).

“Al l contributors to the UPOV-ROM are responsiblefor the correctness and
completenessof thedata they supply. Usersareparticularly requestedto notethat
it is not obligatory for members of the Union to supply data for the
UPOV-ROM and, for those members of the Union who supply data, it is not
obligatory to supplydata for all items.”

70. TheTechnicalDirectorexplainedthattheprovision of information under item “dateson
which a variety wascommercializedfor the first time in theterritory of applicationandother
territories” would not be mandatory. However, he clarified that, if the information was
provided, the field for the sourceof information, was mandatory (see documentCAJ/59/6,
paragraph21 section3.4.1(iv)). While noting that the source of information could be the
breeder, he explained that the construction of that item would allow other sources of
information.

71. The Delegation of Brazil suggested to changethe name of the field from “dateson
which a variety wascommercializedfor the first time in theterritory of applicationandother
territories” to “dateson which a varietywascommercialized for the first time in the territory
of application and other territories declared by the applicant at the time of filing the
application” . The Delegation believed that the proposed wording might address the
difficulties of theauthoritiesconcerningthecompletenessof theinformation.

72. TheDelegation of Mexico proposedthat thename of the field bechangedto “dateson
which a variety wascommercializedfor the first time in theterritory of applicationandother
territoriesat thetimeof thefiling of theapplication” . It expresseda preferenceto leaveopen
thesourceof the informationto allow for theprovision of a source of informationotherthan
the breeder.The Delegationconsideredthat the disclaimer provided in documentCAJ/59/6
wassufficiently clear.

73. TheDelegationof Chile expressedits supportto theproposal madeby theDelegationof
Mexico.
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74. The Technical Director noted that further precision in the name of the field could
preventthepossibility to provideinformationafter thetimeof thefil ing of theapplication.

75. TheChair notedthat there wasgeneralsupportfor theprogramfor improvementsto the
UPOV-ROM Plant Variety Database, including the proposals related to the optional item
“dateson which a varietywascommercialized for the fi rst time in theterritory of application
and other territories”. The Chair alsonoted that there would be a review on whetherthere
wasaneedto deletefields in theUPOV-ROMPlantVariety Databasethatarenot used.

*76. The CAJ consideredthe proposals concerningthe program for improvements to the
UPOV-ROM Plant Variety Databaseas set out in paragraph 21 of documentCAJ/59/6
(reproducedasAnnexII to this document). The CAJ agreed with thoseproposalssubjectto
thefollowing amendments:

TAG <000> to considerthefacility to calculatetherecordstatus in order for theTAG to be
mandatory

TAG <220> to bemandatoryandto provideanexplanation if not provided

TAG <111> to resolveanyinconsistenciesconcerningthestatusof TAG <220>

*77. In deciding to proceedon thebasisof theproposals in AnnexII, asamendedabove,the
CAJ agreedthatthereshouldbea futurereview of whetherto delete fields thatare not usedto
a significantextent. It wasagreedthat this review shouldbebasedon an analysis of theuse
of thefields in theUPOV-ROM.

Programfor thesixtiethsession

*78. TheCAJ agreedthe following programfor its sixtieth session,to beheld in Genevaon
October19and20, 2009.

1. Openingof thesession

2. Adoptionof theagenda

3. TGPdocuments

(a) TGP/0“List of TGP DocumentsandLatestIssueDates” (Revision)
(b) TGP/7/2 Developmentof TestGuidelines”(Revision)
(c) TGP/8/1 “Trial Design and Techniques Used in the Examination of

Distinctness,Uniformity andStability”
(d) TGP/11/1 “ExaminingStability”
(e) TGP/14/1 “Glossary of [Technical,Botanical and Statistical] TermsUsed

in UPOVDocuments”

4. Developmentof informationmaterials concerningtheUPOVConvention

(a) Report concerninginformation materials considered by correspondencein
May2009

(b) Information materials for consideration
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(c) NewProposalsfor informationMaterials

5. Variety denominations

6. Electronic applicationsystems

7. UPOV-ROM PlantVarietyDatabase

8. Moleculartechniques

9. Mattersarisingafterthegrantof abreeder’s right

10. Programfor thesixty-first session

11. Adoptionof thereporton theconclusions(if timepermits)

12. Closingof thesession

79. The present report has been adopted by
correspondence.

[Annexesfollow]
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(tel.: +813 67442120 fax: +813 35026572 e-mail: satoshi_asanuma@nm.maff.go.jp)

YasunoriEBIHARA, DeputyDirector,Intellectual PropertyDivision, Agricultural
ProductionBureau,Ministry of Agriculture,ForestryandFisheries,1-2-1 Kasumigaseki,
Chiyoda-ku, Tokyo100-8950
(tel.: +813 67442118 fax: +813 35025301 e-mail: yasunori_ebihara@nm.maff.go.jp)

TsukasaKAWA KAMI , AssociateDirector, Intellectual Property Division,Agricultural
ProductionBureau,Ministry of Agriculture,ForestryandFisheriesof Japan(MAFF),
1-2-1, Kasumigaseki,Chiyoda-ku, Tokyo100-8950
(tel.: +813 67442118 fax: +813 35025301 e-mail: tsukasa_kawakami@nm.maff.go.jp)

Kenji NUMAGUCHI, Examiner, PlantVariety Protection andSeed Division, Agricultural
ProductionBureau,Ministry of Agriculture,ForestryandFisheriesof Japan(MAFF),
1-2-1, Kasumigaseki,Chiyoda-ku, Tokyo100-8950
(tel.: +813 67442121 fax: +813 35026572 e-mail : kenji_numaguchi@nm.maff.go.jp)
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KENYA / KENYA / KENIA / KENYA

EvansO. SIKINYI, Head,SeedCertificationandPlantVariety Protection, KenyaPlant
Health InspectorateService(KEPHIS),P.O.Box 49592-00100,OlooluaRidge,Karen,
Nairobi
(tel.: +254203536171fax: +254203536175email: esikinyi@kephis.org)

MEXIQUE / MEXICO / MEXIKO / MÉXICO

EnriquetaMOLINA MACÍAS (Srta.),DirectoraNacional,Servicio NacionaldeInspeccióny
CertificacióndeSemillas(SNICS),SecretaríadeAgricultura,Ganadería,DesarrolloRural,
Pesca y Alimentación(SAGARPA), Av. PresidenteJuárez, 13,Col. El Cortijo,
54000 Tlalnepantla,EstadodeMéxico
(tel.: +525536220667 fax: +525536220670 e-mail: enriqueta.molina@sagarpa.gob.mx)

EduardoPADILLA VACA, Subdirector,Registroy ControldeVariedades,ServicioNacional
de Inspeccióny CertificacióndeSemillas(SNICS),Av. PresidenteJuárez13,Col. El Cortijo,
54000 Tlalnepantla,EstadodeMéxico
(tel.: +525536220667 fax: +525536220670 email: gat.snics@sagarpa.gob.mx)

AlejandroF. BARRIENTOS-PRIEGO,Professor-Investigator, Departamento deFitotecnia,
UniversidadAutónomaChapingo(UACh), Km. 38.5CarreteraMéxico-Texcoco,
56230 Chapingo, EstadodeMéxico
(tel.: +525959521569 fax: +525959521569 email : abarrien@gmail.com)

NOUVELLE-ZÉLANDE / NEW ZEALAND / NEUSEELAND / NUEVA ZELANDIA

ChristopherJ.BARNABY, AssistantCommissionerof PlantVariety Rights/ Examiner, Plant
Variety Rights Office (PVRO), PrivateBag 4714,Christchurch8140
(tel.: +643 9626206 fax: +643 9626202e-mail: Chris.Barnaby@pvr.govt.nz)

PAYS-BAS / NETHERLANDS / NIEDERLANDE / PAÍSESBAJOS

Christianus M.M. VAN WINDEN, ChiefOffi cer,PlantPropagating Material, Ministry of
Agriculture,NatureandFoodQuality, Postbus20401,NL-2500 EK TheHague
(tel.: +31703784281 fax: +31703786156 e-mail: c.m.m.van.winden@minlnv.nl)

KrienoAdriaanFIKKERT, Secretary, Board for PlantVarieties(Raad voor Plantenrassen),
Postbus27,NL-6710 BA Ede
(tel.: +31318822580 fax: +31318822589 e-mail: k.a.fikkert@minlnv.nl)

M. C. LOTH (Mrs.), LegalAdviser,Department of Legal Affairs, Ministry of Agriculture,
Natureand FoodQuality, Postbus20401,NL-2500EK TheHague
(tel.: 31703784866 fax: 31703786127 e-mail: m.c.loth@minlnv.nl)

MarienVALSTAR, DeputyOfficer, PlantPropagatingMaterial, Ministry of Agriculture,
Natureand FoodQuality, Postbus20401,NL-2500EK TheHague
(tel.: +31703784281 fax: +31703786156 e-mail: m.valstar@minlnv.nl)
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POLOGNE/ POLAND / POLEN / POLONIA

EdwardS.GACEK, DirectorGeneral,ResearchCentrefor Cultivar Testing(COBORU),
PL-63-022SlupiaWielka
(tel.: +48612852341 fax: +48612853558 e-mail: e.gacek@coboru.pl)

Julia BORYS (Ms.), Head,DUS TestingDepartment,ResearchCentre for Cultivar Testing
(COBORU),PL-63-022SlupiaWielka
(tel.: +48612852341 fax: +48612853558 e-mail: j.borys@coboru.pl)

Alic ja RUTKOWSKA-ŁOŚ (Mrs.), Head,NationalListing andPlantBreeders’Rights
ProtectionOffice, ResearchCentrefor Cultivar Testing (COBORU),
PL-63-022SlupiaWielka
(tel.: +48612852341 fax: +48612853558 e-mail: a.rutkowska@coboru.pl)

RÉPUBLIQUE DE CORÉE/ REPUBLIC OFKOREA / REPUBLIK KOREA /
REPÚBLICA DE COREA

CHO Il -Ho, Director, Plant VarietyProtectionDivision,KoreaSeedandVariety Service
(KSVS), Jungang-ro 328(433Anyang6-Dong), Manan-gu,Anyang-Si,
Gyeonggi-do 430-016
(tel.: +82314670150 fax: +82314670116 e-mail: choilho@seed.go.kr)

KIM BongHoe,Deputy Director,Ministry of Agriculture,GovernmentComplex Gwachon,
Jungang-dong 1, Gwacheon,427-719Gyeonggi-do
(tel.: +822 5001971 fax: +822 5037276 e-mail: kimbh62@korea.kr)

CHOI Keun-Jin, Senior Examiner,VarietyTesting Division,KoreanSeedandVariety
Service (KSVS),Ministry of Agriculture,FisheriesandFood(MIMAFF), 233-1 Mangpodong
Yongtonggu,Suwon, Gyeonggido443-400
(tel.: +82312048772 fax: +82312037431 e-mail: kjchoi@seed.go.kr)

LEE JaeYeong,PatentExaminer/DeputyDirector, KoreanIntellectualProperty Off ice
(KIPO),Gov.Complex-DaejeonBldg. 4, 139Seonsa-Ro,Seo-Gu,201-801 Daejeon
MetropolitanCity
(tel.: +82424818169 fax: +82424723514 e-mail: clinic17@kipo.go.kr)

RÉPUBLIQUE DE MOLDOVA / REPUBLIC OFMOLDOVA / REPUBLIK MOLDAU /
REPÚBLICA DE MOLDOVA

Vasile POJOGA, President,StateCommissionfor CropsVariety Testing andRegistration,
Stefancel Marestr. 162,C.P.1873,MD-2004Kishinev
(tel.: +37322220300 fax: +37322211537 e-mail: csispmd@yahoo.com)

Ala GUŞAN (Mrs.), Deputy HeadInventions,Plant Varieties andUtilit y Models Department,
StateAgencyon IntellectualProperty(AGEPI),24/1 AndreiDogastr., MD-2024Chisinau
(tel.: +37322400582 fax: +37322440119 e-mail: office@agepi.md)

RÉPUBLIQUE DOMINICAINE / DOMINICAN REPUBLIC/ DOMINIKANISCHE
REPUBLIK / REPÚBLICADOMINICANA

Luz AdelmaGUILLÉN (Sra.),Encargadadela OficinadeSeguimientoa la Reformay
Modernización del SectorAgropecuario,SecretaríadeEstadodeAgricultura,Km 6.5
AutopistaDuarte,Jardinesdel Norte,SantoDomingo,D.N.
(tel.: 8095337522Ext. 4815 fax: 8095335312 e-mail: laguillen@iicard.org)



CAJ/59/8
AnnexeI / Annex I / AnlageI / AnexoI

page8 / Seite8 / página8

RÉPUBLIQUE TCHÈQUE / CZECHREPUBLIC / TSCHECHISCHEREPUBLIK /
REPÚBLICA CHECA

IvanBRANZOVSKY, Chief Specialist,PlantCommodities Department, Ministryof
Agriculture,Tesnov17,11705Praha1
(tel.: +4202 21812693 fax: +4202 21812951 e-mail: ivan.branzovsky@mze.cz)

DanielJUREČKA, Director,PlantProductionSection,CentralInstitute for Supervisingand
Testingin Agriculture (ÚKZÚZ), Hroznová2, 65606Brno
(tel.: +420543548210 fax: +420543217649 e-mail: daniel.jurecka@ukzuz.cz)

VladenaKRSICKOVA (Ms.), Assistant– coordinator, Ministryof Agriculture,Tesnov17,
11705Praha
(tel.: +420221812796 fax: +420222312951e-mail: vladena.krsickova@mze.cz

RadmilaSAFARIKOVA (Mrs.), Headof Division,Central Institutefor Supervisingand
Testingin Agriculture (UKZUZ), National PlantVarietyOffice,Hroznová2, 65606Brno
(tel.: +420543548221 fax: +420543212440 e-mail: radmila.safarikova@ukzuz.cz)

ROUMANIE / ROMANIA / RUMÄNIEN / RUMANIA

AdrianaPARASCHIV (Mrs.), Head,Light-Industry Agriculture, EngineeringSubstantive
ExaminationDivision,StateOffice for InventionsandTrademarks(OSIM), 5, Str. Ion Ghica,
Sector3, 030044Bucarest
(tel.: +40213155698 fax: +40213123819 e-mail: adriana.paraschiv@osim.ro)

Mihaela-RodicaCIORA (Mrs.), Headof Technical Department,State Institutefor Variety
TestingandRegistration,Ministry of Agriculture,Foodand Forestry, 61,Marasti, Sector1,
011464Bucarest
(tel.: +40213177442 fax: +40213177442 email: mihaela_ciora@yahoo.com)

CorneliaConstanzaMORARU (Ms.), Head,Legal Affairs Division, StateOffice for
InventionsandTrademarks,5, Ion GhicaStr., Sector 3, 030044Bucarest
(tel.: +40213132492 fax: +40213123819 e-mail: moraru.cornelia@osim.ro)

ROYAUME-UNI / UNITED KINGDOM / VEREINIGTES KÖNIGREICH/
REINO UNIDO

RichardHARRIS,PolicyHead,PVS Division,TheFoodandEnvironmentResearch
Agency(FERA), WhitehouseLane,HuntingdonRoad,CambridgeCB30LF
(tel.: +441223342359 fax: +441223342386 e-mail: richard.harris@defra.gsi.gov.uk)

AndrewMITCHELL, TechnicalManager,PlantVariety Rights Office (PVRO),TheFood
and EnvironmentResearchAgency(FERA), WhitehouseLane,Huntingdon Road,
CambridgeCB30LF
(tel.: +441223342384 fax: +441223342386 e-mail: andy.mitchell@defra.gsi.gov.uk)

SLOVAQUIE / SLOVAKIA / SLOWAKEI / ESLOVAQUIA

BronislavaBÁTOROVÁ (Mrs.), NationalCoordinator, Senior Offi cer,Departmentof Variety
Testing,Central Controlling andTestingInstitutein Agriculture(ÚKSÚP),Akademická4,
SK-94901Nitra
(tel.: +421376551080 fax: +421376523086 email: bronislava.batorova@uksup.sk)
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SUÈDE/ SWEDEN / SCHWEDEN/ SUECIA

Carl JohanLIDÉN, Director,SwedishBoardof Agriculture,S-55182Jönköping
(tel.: +4636155030 fax: +4636710555 e-mail: carljohan.liden@sjv.se)

EvaDAHLBERG (Ms.), SeniorAdministrativeOfficer,CropProduction Division,Swedish
Board of Agriculture,S-55182Jönköping
(tel.: +4636155176 fax: +4636710517 e-mail: eva.dahlberg@sjv.se)

SUISSE/ SWITZERLAND / SCHWEIZ/ SUIZA

EvaTSCHARLAND (Frau),Juristin, SektionZertifiz ierung,Pflanzen- undSortenschutz,
Bundesamt für Landwirtschaft,Mattenhofstrasse5, CH-3003Bern
(tel.: +41313222594 fax: +41313232634 e-mail: eva.tscharland@blw.admin.ch)

ManuelaBRAND (Frau),Leiterin,Büro für Sortenschutz, SektionZertifizierung,Pflanzen-
undSortenschutz,Bundesamtfür Landwirtschaft, Mattenhofstrasse5, CH-3003Bern
(tel.: +41313222524 fax: +41313222634 e-mail: manuela.brand@blw.admin.ch)

TUNISIE / TUNISIA / TUNESIEN/ TÚNEZ

Tarek CHIBOUB, Directeurdel’homologationet ducontrôledela qualité,Directiongénérale
de la protectionet du contrôledela qualité desproduitsagricoles,Ministère del’agricultureet
des ressourceshydrauliques, 30, rueAlain Savary, 1002Tunis
(tel.: +21671800419 fax: +21671784419 e-mail: tarechib@yahoo.fr)

URUGUAY / URUGUAY / URUGUAY / URUGUAY

EnzoBENECHBOUNOUS,Presidente,InstitutoNacional deSemill as(INASE),
Cno.Bertolloti s/ny R-8 Km 29,Pando,91001Canelones
(tel.: +5982 2887099 fax: +5982 2887077 e-mail: ebenech@inase.org.uy)

VIET NAM / VIETNAM / VIET NAM / VIET NAM

ThanhMinh NGUYEN, SeniorOfficer, International Relations,PlantVariety Protection
Office, Ministryof AgricultureandRuralDevelopment(MARD), No. 2 NgocHaStr,
BaDinh District, Hanoi
(tel.: +844 38435182fax: +844 37342844e-mail: minh_pvp@yahoo.com)
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II. OBSERVATEURS/ OBSERVERS/ BEOBACHTER/ OBSERVADORES

BOSNIE-HERZÉGOVINE/ BOSNIA AND HERZEGOVINA /
BOSNIEN UND HERZEGOWINA / BOSNIA Y HERZEGOVINA /

Mirj anaBRZICA (Mrs.), Head,Departmentof Seeds,SeedlingsandProtection of Varieties
of Plants,Radiceva8, 71000Sarajevo
(tel.: +38733212387 fax: +38733217032 e-mail: mirjana.brzica@uzzb.gov.ba)

ÉGYPTE/ EGYPT/ ÄGYPTEN/ EGIPTO

Salah AhmedMOAWED, Head,CentralAdministration for SeedTestingandCertification
(CASC),P.O.Box147, 8 GamaaStreet,Giza, 12211Cairo
(tel.: +20235720839fax: +20235725998e-mail: salahmoawed@casc-eg.com)

GamalEissaATTYA, Head,Plant VarietyProtectionOffice,Central Administrationfor Seed
TestingandCertification(CASC), P.O.Box 147,Giza,12211Cairo
(tel.: +202 5728962 fax: +202 5725998 e-mail: gamal_attya@hotmail.com)

III. ORGANISATIONS/ ORGANIZATIONS /
ORGANISATIONEN/ ORGANIZACIONES

ASSOCIATION INTERNATIONALE DESPRODUCTEURSHORTICOLES (AIPH) /
INTERNATIONAL ASSOCIATION OF HORTICULTURAL PRODUCERS(AIPH) /
INTERNATIONALER VERBAND DESERWERBSGARTENBAUES (AIPH) /
ASOCIACIÓN INTERNACIONAL DE PRODUCTORESHORTÍCOLAS(AIPH)

JacquesLANGESLAG,Secretary-General, International Associationof Horticultural
Producers(AIPH), P.O.Box 280,2700 AG Zoetermeer,Netherlands
(tel.: +31793470707fax: +31793470405 e-mail: langeslag@aiph.nl)

Mia HOPPERUS BUMA (Mrs.), Secretary,Committee for Novelty Protection, International
Association of HorticulturalProducers(AIPH), P.O. Box 280,2700AG Zoetermeer,
Netherlands
(tel.: +31793470707fax: 3179347 0405 e-mail: miabuma@floraholland.nl)

COMMUNAUTÉ INTERNATIONALE DESOBTENTEURSDE PLANTES
ORNEMENTALES ET FRUITIÈRESDE REPRODUCTION ASEXUÉE (CIOPORA)
/INTERNATIONAL COMMUNITY OFBREEDERSOFASEXUALLY REPRODUCED
ORNAMENTAL AND FRUIT VARIETIES (CIOPORA)/INTERNATIONALE
GEMEINSCHAFT DER ZÜCHTER VEGETATIV VERMEHRBARERZIER- UND
OBSTPFLANZEN(CIOPORA) /COMUNIDAD INTERNACIONAL DE OBTENTORES
DE PLANTAS ORNAMENTALESY FRUTALESDE REPRODUCCIÓN
ASEXUADA (CIOPORA)

EdgarKRIEGER,SecretaryGeneral,InternationalCommunity of Breedersof Asexually
ReproducedOrnamentalandFruit-TreeVarieties(CIOPORA),Postfach130506, 20105
Hamburg,Germany
(tel.: +494055563702 fax: +494055563703 e-mail: info@ciopora.org)
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INTERNATIONAL SEEDFEDERATION (ISF)

MarcelBRUINS,Secretary General,International SeedFederation (ISF),7, chemindu
Reposoir,1260Nyon , Switzerland
(tel.: +41223654420 fax: +41223654421 e-mail: isf@worldseed.org)

Huib GHIJSEN, LegalCounsel,Koningin Fabiolalaan5E,9000Ghent,Belgium
(e-mail: huibghijsen@gmail.com)

StevanMADJARAC, PlantVariety Protection Manager,Law Team, Monsanto Company,
800N. Lindbergh Blvd, Mail ZoneE1NA, St.Louis , MO 63167,UnitedStatesof America
(tel.: +1 3146949676fax: +1 3146945311e-mail: stevan.madjarac@monsanto.com)

ZoricaNIKOLIĆ (Ms.), Scientist, Institutefor FieldandVegetableCrops,MaksimaGorkog
30, 21000Novi Sad, Serbia
(fax: +38121421249 e-mail: nikolicz@ifvcns.ns.ac.yu)

ZoranPAVLOVIC, AssistantDirector,LegalAff airs,Institute for Field andVegetable Crops,
MaksimaGorkog 30, 21000Novi Sad, Serbia
(tel.: +381214989145 fax: +381214898131 e-mail: zoran.pavlovic@ifvcns.ns.ac.yu)

CROPLIFE INTERNATIONAL

MichaelROTH, AssociateGeneralCounsel,MonsantoChina, Suite901,TowerB, Pacific
CenturyPlace,2A GongTiBeiLu, Chaoyang District, 100027Beijing,China
(tel.: +861058290888 e-mail: michael.j.roth@monsanto.com)

EUROPEANSEED ASSOCIATION (ESA)

Bert SCHOLTE,TechnicalDirector,EuropeanSeedAssociation (ESA),23, rueLuxembourg,
1000Brussels,Belgium
(tel.: +322 7432860 fax: +322 7432869 e-mail: bertscholte@euroseeds.org)

IV. BUREAU DE L’OMPI / OFFICEOFWIPO/
BÜRO DER WIPO/ OFICINA DE LA OMPI

Will iam MEREDITH, Head,PatentInformation and IP Statistics Service,World Intellectual
PropertyOrganization
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V. BUREAU / OFFICER/ VORSITZ/ OFICINA

CarmenAmelia M. GIANNI (Mrs.), Chair
Lü BO, Vice-Chair

VI. BUREAU DE L’UPOV / OFFICEOFUPOV /
BÜRODER UPOV/ OFICINA DE LA UPOV

Francis GURRY,Secretary-General
Rolf JÖRDENS,ViceSecretary-General
Peter BUTTON, TechnicalDirector
RaimundoLAVI GNOLLE, SeniorCounsellor
MakotoTABATA, SeniorCounsellor
YolandaHUERTA (Mrs.), SeniorLegalOfficer
Minwook KIM, Intern

[L’annexeII suit/
Annex II follows/

AnlageII folgt/
Sigueel Anexo II ]
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ANNEX II

Proposals for improvementsto thePlantVariety Database

1. Title of the Plant Variety Database

In recognitionof the intentionto developa web-based versionof thePlantVariety Database,
no reference will bemadeto the“UPOV-ROM”. Thefull nameof thePlantVariety Database
will bethe“V ARDAT PlantVarietyDatabase”,abbreviatedto VARDAT, asappropriate.

2. Provision of assistance to contributors

2.1 The Office will continueto contact all membersof the Union and contributors to the
Plant VarietyDatabasethatdo not providedatafor thePlantVariety Database, do not provide
data on a regular basis,or do not providedata with UPOV codes. In eachcase,theywill be
invited to explain the type of assistance that would enable them to provide regular and
completedata for thePlantVariety Database.

2.2 In responseto the needsidentified by membersof the Union and contributors to the
Plant Variety Database in 2.1, thedesignatedWIPO staff, in conjunction with theOff ice, will
seekto developsolutionsfor eachof thePlantVariety Databasecontributors.

2.3 An annual reporton thesituationwill bemadeto theCAJ andTC.

2.4 With regardto theassistanceto beprovidedto contributors,theUPOV-ROM “General
Notice andDisclaimer” statesthat “[ …] All contributors to the UPOV-ROM are responsible
for the correctnessand completenessof the data they supply. […]”. Thus, in caseswhere
assistanceis providedto contributors,the contributorwil l continue to be responsiblefor the
correctnessandcompletenessof thedata.

3. Data to be included in the Plant Variety Database

3.1 Data format

3.1.1 In particular, the following dataformat optionsto bedevelopedfor contributingdatato
thePlantVarietyDatabase:

(a) datain XML format;
(b) datain Excel spreadsheetsor Word tables;
(c) datacontribution by on-line webform;
(d) an option for contributorsto provideonly new or amendeddata

3.1.2 To consider,asappropriate,restructuring TAG items; for example, whereparts of the
field aremandatory andotherpartsnot.

3.2 Data quality and completeness

The followingdatarequirementsto beintroducedin thePlantVariety Database
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TAG Description of Item CurrentStatus Proposedstatus Databasedevelopmentsrequired
<000> Start of record and

record status
mandatory start of record to be

mandatory
facilit y to calculate record status
(by comparisonwith previousdata
submission), if not provided

<190> Country or
organization providing
information

mandatory mandatory data qualitycheck: to verify
against li st of codes

<010> Type of record and
(variety) identifier

mandatory both mandatory (i) meaningof “(variety)
identifier” to beclarified in
relation to item<210>;
(ii ) to reviewwhetherto
continuetype of record “BIL”;
(ii i) dataquality check: to
check againstli st of typesof
record

<500> Species--Latin name mandatoryuntil
UPOV code
provided

mandatory (even if
UPOV code
provided)

<509> Species--commonname
in English

mandatoryif no
common name
in national
language
(<510>) is
given.

not mandatory

<510> Species--commonname
in nationallanguage
otherthanEnglish

mandatoryif no
English
common name
(<509>) is
given

not mandatory

<511> Species--UPOV Taxon
Code

mandatory mandatory (i) if requested,theOffice to
provide assistanceto the
contributorfor allocatingUPOV
codes;
(ii ) dataquality check: to
check UPOV codesagainst thelist
of UPOV codes;
(ii i) dataquality check: to check
for seemingly erroneousallocation
of UPOV codes(e.g.wrongcode
for species)

DENOMINATIONS
<540> Date + denomination,

proposed, first
appearance or first
entry in data base

mandatoryif no
breeder’s
reference
(<600>) is
given

(i) mandatory
to have <540>,
<541>, <542>, or
<543 if <600> is not
provided
(ii) datenot
mandatory

(i) to clarify meaningand
rename;
(ii ) dataquality check:
mandatorycondition in relationto
other items

<541> Date + proposed
denomination,
published

see <540> (i) to clarify meaningand
rename
(ii ) dataquality check:
mandatorycondition in relationto
other items
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TAG Description of Item CurrentStatus Proposedstatus Databasedevelopmentsrequired
<542> Date + denomination,

approved
mandatoryif
protectedor
listed

see <540> (i) to clarify meaningand
rename;
(ii ) to allow for more thanone
approveddenominationfor a
variety(i.e.wherea denomination
is approvedbut thenreplaced)
(ii i) dataquality check:
mandatorycondition in relationto
other items

<543> Date + denomination,
rejected or withdrawn

see <540> (i) to clarify meaningand
rename
(ii ) dataquality check:
mandatorycondition in relationto
other items

<600> Breeder'sreference mandatoryif
existing

not mandatory

<601> Synonym of variety
denomination

not mandatory

<602> Tradename not mandatory (i) to clarify meaning
(ii ) to allow multiple entries

<210> Application number mandatoryif
application
exists

mandatory if
application exists

to be consideredin conjunction
with <010>

<220> Application/filing date mandatoryif
application
exists

not mandatory

<400> Publication date of data
regardingthe application
(protection)/fil ing
(listing)

not mandatory

<111> Grant number
(protection)/registration
number (listing)

mandatoryif
existing

(i) mandatory
to have <111> /
<151> / <610> or
<620> if granted or
registered
(ii) datenot
mandatory

(i) dataquality check:
mandatorycondition in relationto
other items

<151> Publication date of data
regarding the grant
(protection) /
registration (listing)

see <111>
(note)

data qualitycheck:mandatory
condition in relation to otheritems

<610> Start date--grant
(protection)/registration
(listing)

mandatoryif
existing

see <111> (i) dataquality check:
mandatorycondition in relationto
other items;
(ii ) dataquality check: date
cannotbeearlier than<220>

<620> Start date--renewal of
registration (listing)

see <111> (i) dataquality check:
mandatorycondition in relationto
other items:
(ii ) dataquality check: date
cannotbeearlier than<610>
(ii i) to clarify meaning

(note) US: This dataelementis not currently listedasmandatory; however, the USPTOfeels the publication
dates of all grantsshould be mandatory to supply,particularly if the publication of the grant represents
notice to the public of the protected plant variety. In somecases this date may be important to the
examinationof newUS plantpatentapplications,becausethedate could establish thedateasof when the
documentcould beusedasprior art.
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TAG Description of Item CurrentStatus Proposedstatus Databasedevelopmentsrequired
<665> Calculatedfuture

expirationdate
mandatoryif
grant/listing

not mandatory

<666> Typeof datefollowed by
“End date”

mandatoryif
existing

not mandatory

PARTIES
CONCERNED

<730> Applicant’s name mandatoryif
application
exists

mandatory if
application exists

<731> Breeder's name mandatory mandatory to clarify meaningof “breeder”
accordingto document TGP/5(see
<733>)

<732> Maintainer's name mandatoryif
listed

not mandatory to beaccompaniedby startandend
date (maintainer canchange)

<733> Title holder's name mandatoryif
protected

mandatory if
protected

(i) to clarify meaningof “title
holder” according to document
TGP/5(see<731>)
(ii ) to beaccompaniedby start
andenddate (title holder can
change)

<740> Typeof other party
followed by party’sname

not mandatory

INFORMATION
REGARDING
EQUIVALENT
APPLICATIONS IN
OTHERTERRITORIES

<300> Priority application:
country, typeof record,
date of application,
applicationnumber

not mandatory

<310> Other applications:
country, typeof record,
date of application,
applicationnumber

not mandatory

<320> Other countries: Country,
denomination if different
from denomination in
application

not mandatory

<330> Other countries: Country,
breeder'sreferenceif
differentfrom breeder's
referencein application

not mandatory

<900> Other relevant
information(phrase
indexed)

not mandatory

<910> Remarks (word indexed) not mandatory
<920> Tagsof itemsof

informationwhichhave
changedsincelast
transmission (optional)

not mandatory to developoption to generate
automatically(see2.1.1.(a))

<998> FIG not mandatory
<999> Imageidentifier (for

futureuse)
not mandatory to create possibility to provide

hyperlink to image (e.g.an
authority’swebpage)
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3.3 Mandatory “items”

3.3.1 With respectto itemsthatareindicated as“mandatory” in Section 3.2,datawill not be
excludedfrom thePlantVarietyDatabaseif thatitemis absent. However, a report of thenon-
complianceswill beprovidedto thecontributor.

3.4.2 A summaryof non-complianceswill bereported to theTC andCAJ onanannualbasis.

3.4 Dates of commercialization

3.4.1 An item will be createdin the Plant Variety Databaseto allow for information to be
providedon dateson which a varietywascommercialized for the first time in theterritory of
applicationandotherterritories, on thefollowingbasis:

Item <XXX>: dates on which a variety was commercialized for the first time in the
territory of application and other territories (not mandatory)

Comment

(i) Authority providingthe[following]
information

ISOtwo letter code

(ii) Territoryof commercialization ISOtwo letter code
(iii ) Dateonwhich thevarietywas
commercialized* for the first timein the
territory
(* Theterm“commercialization” is usedto
cover “sold or otherwisedisposedof to
others,by or with theconsentof the
breeder,for purposesof exploitationof the
variety” (Article6(1)of the1991Act of
theUPOVConvention)or “offered for
saleor marketed,with theagreementof
thebreeder”(Article6(1)(b) of the
1978Act of theUPOVConvention),as
appropriate.

according to theformatYYY Y[MM DD]
(Year[MonthDay]): monthanddaywill
not bemandatory if not available

(iv) Sourceof information mandatoryfor each entry in item<XXX >
(v) Statusof information mandatoryfor each entry in item<XXX >

(to provideanexplanationor a reference
to wherean explanationis provided(e.g.
thewebsiteof theauthorityprovidingthe
data for this item)

Note: for the same application, the authority
in (i) could provide more than one entry for
items (ii) to (v). In particular, it could provide
information on commercialization in the
“territory of application”, but also “other
territories”
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3.4.2 Thefollowingdisclaimerwouldappear alongsidethetitleof theitem in thedatabase:

“The absence of information in [item XXX] does not indicate that a variety has not been
commercialized. With regard to any information provided, attention is drawn to the
source and status of the information as set out in the in the fields ‘Source of
information’ and ‘Status of information’. However, it should also be noted that the
information provided might not be complete and accurate.”

4. Frequency of data submission

The Plant Variety Database will be developed in such a way as to allow updatingat any
frequencydetermined by the membersof the Union. Prior to completion and publicationof
theweb-basedversionof thePlantVariety Database, no change is proposedto the frequency
of updating,i.e. contributors will be requested to updatetheir data on a bimonthly basis.
Oncethat stage is complete,the CAJ and TC wil l be invited to considerwhetherto create
possibilitiesfor datato beupdatedonamorefrequentbasis.

5. Discontinuation of inclusion of general information documents in UPOV-ROM

On the basis that such information is readily available on the UPOV website, the following
generalinformation documentswill no longer beincludedin theUPOV-ROM:

Addressesof PlantVarietyProtectionOffices
List of membersof theUnion
Coverwith someusefulinformation
UPOV: Whatit is, whatit does(“UPOV flyer”)
List of UPOVpublications

6. Web-based version of the Plant Variety Database

6.1 A web-basedversion of the Plant Variety Databasewill be developed. The possibility
to createCD-ROM versionsof the PlantVariety Database,without the needfor the services
of Jouve,will bedevelopedin parallelto theweb-basedversionof thedatabase.

6.2 An updateon the plannedtimetablefor development of a web-basedversion of the
Plant Variety Databasewill beprovidedat theforty-fi fth session of theTC andthefif ty-ninth
sessionof theCAJ.

7. Common search platform

A reporton developmentsconcerningthe developmentof a common search platform will be
madeto the CAJ andTC. Any proposalsconcerning a common searchplatform will be put
forwardfor considerationby theTC andCAJ.

[Endof AnnexII and of document]


