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REPORT

adopted by the Administrative and Legal Committee

Openingof thesession

*

1. The Administrativeand Legal Committee (CAJ) held its fift y-ninth sesson in Geneva
on April 2,2009,underthe Chairmanshipf Mrs. Caamen Gianni(Argenina).

*2. Thelist of participantds reproduedin Annex| to thisreport.
*3. Thesessbnwasopenedoy the Char, who welcomedthe participants.

*4, The Chair informedthe CAJ that Georgiaand CostaRica had bemme membes of the
Union on November29, 2008andon Januay 12,2009,respectively.

*5.  The CAJadogedthereportof thefift y-eighth sessiorof the CAJ (documentCAJ/58/7)
with the following changein the last sentene of parayraph 100 (in revision modg: “The
Delegationof Belgium notedthat there was already an approvedUPOV Model Application
Form. It notedthat the gatheringand analyss of the information in applications forms of
membes of the Union would |mply substantial human and flnanan resourcs. l{—favelced%he

evenasa—MS—WeFd—deeumenﬂherefore it ermhasmedhe relatlveS|mpI|C|tv of maklnq an

An asterisknext to the paragraph number indicatesthat the text has beentaken from the Reporton the
Condusions(document CAJ/59/7).
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application form in a protectedword documat avaiable on line, as the IntellectualPropety
Office of Belgium hadrecentlydevelopedor paents.”

Adoptionof the Agenda

*6. The CAJ adoptedthe agendaaspresened in docunent CAJ/591 with the addition of
document CAJ/59/2 Add. underagend item 4 and documet CAJS9/6 Add. underagenda
item 8.

Ord reportondevelopmentin the Technial Committee

7. TheChairinvited Mr. ChrisBarnaly (New Zeabnd, Chair of the Techncal Committee
(TC), to makean oral reporton the forty-fifth sessiornof the TC, which washeldin Geneva
from March30 to April 1, 2009. Mr. Barnabyexplained that he would only reporton those
mattersof particular relevanceo the CAJ. Hereporta thatthe TC had:

(a) agreedto proposeto the CAJ that a documet be devdopedto provide guidance
on mattersconcerningdistinctnessuniformity, stability and novely that are broughtto the
attentionof an auhority afterthe grantof abreede’s right;

(b) agreedtha documentTGP/12“Specil Charateristics”, as amendel by the TC
and subject to approvalby the CAJ, shauld be put forward for adoptionby the Council at its
forty-third ordinarysesson;

(c) agreed that document TGP/13 “Guidance for New Types and Specia”, as
amendedby the TC and subjectto appoval by the CAJ, shoul be put forward for adopton
by the Councilatits forty-third ordinary session

(d) notedthe proposalsfor improvemetsto the UPOV-ROM PlantVariety Database
and plansfor futuredevelopment;

(e) approvedthe“UPQOV Guidelinesfor DNA-profiling: moleaular marker selection
and databaseconstructiofi (BMT Guiddines), and notedthat they would be consideed by
the CAJin October2009;

(H noted that the appoach presentd in doawmens BMT/10/14 and
BMT-TWA/Maize/2/11“Possibleuseof moleaular technguesin DUS testingon maze: how
to integratea new tool to servethe effedivenessof protecion offered under the UPOV
system”, preparedby expertsfrom Frane, had been put forward for considerationby the
Ad hoc Subgoup of Technicaland Legal Expertsof Biochemca andMolecular Techniques
(BMT ReviewGroup)atits meetingon April 1, 2009 andthata reporton thatmeetingwould
bemadeto the CAJ;

(g) agreedan approachfor the revision of doaumens TC/38/14-CAJ/4A556 “Ad Hoc
Subgroup of Technicaland Legal Expertson Biochermica and Moleculr Techniques(‘The
BMT Review Group’)” and TC/38/14 Add.-CAJ/45/5Add. “Recommedatons of the BMT
Review Group and Opinion of the Technich Commitee and the Administrative and Legal
CommitteeConcerningVolecularTechniques;
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(h) recommendedo the CAJ, subjectto the endorsemet of the Techncal Working
Party for Agricultural Crops (TWA), tha considerdon be given to amending the
“Explanatey Notes on Variety Denomnations under the UPOV Convention”
(UPOV/INH12/1) to revise Clas 211 “Edible Mushroons” and Class202 “Panicum,
Setaia”;

() replace theagendatem “Publicaion of Variety Desaiptions” with anew agenda
itemthatwould beknown as“Variety Descripton Databases”; and

() commented on two proposalsregardingelectonic applicaion systens and noted
thatthe mater would be consideredy the CAJ atitsfift y-ninth session

8. TheCAJtook noteof therepat made by the Chair of the TC on the forty-fifth session
of theTC.

TGP documents

*9. The CAJ considered document CAJAB9/2 Corr. and CAJS9/2Add. Document
CAJ/59/2 Add. containedthe proposils madeby the TC at its forty-fifth sessionheld in
Genevafrom March 30 to April 1, 2009 in relation to doaumens TGP/2/1 Draft 7 “Special
Characteristcs” andTGP/13/1Draft 14 “Guidanc for New TypesandSpeces”.

TGP/12:  Special Characteristics (documeniTGP/A2/1 Draft 7)

*10. The CAJ proposedthe adoptionof documat TGP/12/1by the Council on the basisof
document TGP/A2/1 Draft 7 amendedn aaccordane with the TC proposés asfollows:

Title to read“Guidanceon celtain physblogicd chaaceristics”

1.1.2 first sentenceo read”... (e.g.herbicide[resistane tolerance]
characteristis)...”

1221 to movethesectionon toleranceabovethe sedion on susceptility andto
readasfollows:

“Tolerance: istheability of a plantto limit the negdive effeds of a
spedfied pestor pathogen.Effectscouldberelatedto aspectssuchas
yield reducton. feetneel

[footnote] ) manyinstancesfor DUS purposestolerancemay not bea stitable
chaacteristc becasethe methodrequired to establghdifferen levelsof tolerance
requresamethod of exaninaion beyondthe usualscopeof a DUS testin oneplacein a
limited numberof replicates.”

1.2.2.2 Definitionsof ToleranceandSensitvity to read “growth, apparanceor
yield”
2.2.2 to read“Repeatedestsandring testshaveshownthat subgctto theuse

of anappropiateprotocol (seeSectionl, 2.2.4.4[crossref.]), the
consistencyandrepeataliity of the expressionof diseaseresistane for a
paricular pahotype canbevery good.”
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2.2.3 third sentencedo read“Guidan® on thedesaiption of qualitatve and
quartitative diseaseesistanceharacteristisis provided in Secton |, 2.3
[crossref.].”
2.2.5 to read“The develgpmentof inoculatedplantsis influencedoy the

ernvironmentandthe quality of theinoculum Theinoculdion methodand
the stateof developnentof the plantmaycausevariation in symptons
devdoping in the plantswithin thetrial. Sud variaion shouldnotbe
assunedto bethereailt of alack of uniformity of thevariety (see
docunentTGP/104, Section4.6[crossref.])”

42.1 to read“When herbicidetolerant varigties are treated with herbidde, their
levd of “tolerance”is manifestedy somephenoypic expression(s).
Subjectto thefulfil Imentof therequirematsfor a charateristic to be
usedin DUS testing(TG/1/3 Section4.2) thesecharaderistics canbe
usetlll in assessingistinctnes.”

4.2.2.2 to read“In addtion to situationswherethe glyphosateolerane relatesto
the “whole plant”, situations can arise where only particular organs
express tolerance. For example,a trait hasbeen developéd to allow the
pollen of otherwse glyphosag-sensitivecotton varieties to remain viable
following the applicationof the herbicide The following characeristicis
anexampleof a characteristiclevelopedn the basisof thd trait:

English francais Deutsch espafl \Iz/gﬁgﬁfs Note
Pollen: viability
after glyphosate
(+) application
QL absent [...] 1
present [...] 9"
4.3.1 to bedeleted
4.3.2 to bedeleted
4.3.3 toread”...Sectionl, 1.1.2and1.1.4aremet..”

Section Il to add:

“4. Examplesof proteincharacteristis derived by usingelectrophoresis
can befoundin the TestGuidelinesfor Barley (documentT G/19/10),for
Maize (docunentTG/2/7)andfor Wheat(doaumentTG/3/11+ Corr.)”

*11. The CAJ ageedthat documentTGP/12/1Draft 7, as amendd above,should be put
forwardfor adopton by the Council at its forty-third ordinary session,to be held in Geneva
on Octobe 22, 2009. It noted that the French, German and Spanish translationsof the
original Endish text would be checkedby the relevantmentbersof the Editorial Committee
prior to submissionof thedraft of documentTGP/12/1to the Council
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*12. The CAJ agreedto refer consideratin of the statusof doaumens TC/38/14-CAJ/45/5
and TC/38/14Add.-CAJ/45/5Add. to the Consultaive Committee
TGP/13:  Guidance for New Types and Species

*13. The CAJ proposedthe adoptionof documat TGP/ 31 by the Council on the basisof
document TGP/A3/1Draft 14 amen@din accordancewith the TC proposés asfollows:

1.2 to read“As aresultof advancesin plantbreading,new typesof varieties
and novel interspecificor intergenerichybrids continueto be developed”

24.2 first sentenceo read“lt may beusefulto consderinformation onthe
breedingorigin of the candidatevariety to gainfurtherbadkground
knowledgeaboutthe new species.”

24.3 to bedeleted

2.6,3.6,4.6 toread“Guidanceonteding stabilityis providedin the Geneal
Introduction(documenfrG/1/3).”

3.7 Sentencen squarebracketdo bedeleted

4.5.6 to read“The uniformity standadsfor hybridsdepend on the hybrid
sysem,thetype of the hybrid andthe geneic variation in the parenél
lines. It is importantto obtainasmuchinformaion aspossble from the
breede aboutthe newtypein orderto choosehe adequée standards.”

*14. The CAJ agreedthat documentTGP/A3/1 Draft 14, asamendel above should be put
forwardfor adopton by the Council at its forty third-ordinary session,to be heldin Geneva
on Octobe 22, 2009. It noted that the French, German and Spanish translationsof the
original Endish text would be checkedby the relevantmentbersof the Editorial Committee
prior to submissionof the draft of documentTGP/3/1to the Council

TGP/0 “ List of TGP Documents and Latest Issue Dates’

*15. The CAJ agreed to propoe that documat TGP/O be revised (to become
document TGPO/2) in conjunctionwith the scheluled adoptionof docunent TGP/12 and
TGP/13by the Councilatits forty-third ordinarysession{o be heldin Genevaon Octobe 22,

2009

Program for the development of TGP Documents

*16. The CAJ agreedthe programfor the developnent of TGP documend, assetout in the

Annexto docunmentCAJ/59/2Corr.

Developmenbf informationmaterialsconcerning the UPOV Conventon

*17. TheCAJconsideredlocumert CAJS9/3 andCAJ-AG/08/3/4

*18. The CAJ notal the work of the Administrative and Legal Commitee Advisory Group
(CAJAG) at its third sesion and considerd the concusions of the CAJAG at its third
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session, as set out in paragraphs/ to 22 of doaument CAJ59/3 in relation to the work
programfor thefourth sesgon of the CAJ-AG (seeparagraph[36]).

19. In relationto the letter of CIOPORA, of March 27, 2009 which was circulatedto the
CAJ, requestng the use of all available information in the devebpmentof information
mateials concerningessentially derived varidies, the ViceSecetary-Geneal referred to
paragraph9 of documentCAJ/59/3 which explaned tha a documet would be prepard for
the CAJ-AG with suchinformation

20. TheDelegation of the EuropeanCommunity requested the representiave of CIOPORA
to inform the CAJ of speeific documentsand informaton which CIOPORAwould like to be
usedin the developmentof informaion maerids concening essentilly derived varieties

21. The representatie of CIOPORA referred to published documents concerning
essentifly derived varieties,the Recordsof the Diplomatic Conferene of 1991 andto an
IOM documentof 1992 He addedthat he was not in a position to provide the specific
referencesndinformationat the CAJ session butwould do soin a writtencommunicdion to
the Office of the Union andthe CAJ.

*22. The CAJ agreedthat CIOPORA andISF shouldbe invited to paricipateat pat of the
fourth sessionof the CAJ-AG in orderto presentther commants and views on relevant
maters

Guidance for the preparation of laws based on the 1991 Act of the UPOV Convention
(document UPOV/INF/6/1 Draft 2)

*23. TheCAJconsideredlocumentUPOV/INF/6/1 Draft 2.

*24. The CAJ noted that documentUPOV/INF/6/1 Draft 2 was available in the UPOV
languageandsinceApril 1, 2009,wasalsoavailablein Arabic, ChineseandRussian.

25. The Delegation of the United States of America noted that Article 11 of Pat | of
document UPOV/INF/6/1Draft2 reflectal the wording of the UPOV Convention but
proposal that documentUPOV/IN F/6/1 Draft 2 be amendeal to enablean option for the right
of priority to be extendedoeyond membes of the Union, in orde to facilitate bilateraland
multilateralagreements

26. The Delegaion of Australianotedthat the UPOV Convenion provided for minimum

standardsandthatit wasa matterfor eachcountry, basd on reciprodty or otherinternational
obligations,to decideto exterd relevantprovisions such as the right of priority, beyond
membes of the Union. The Delegationwasof the view that, althoughthere wasnothingin

the UPOV Convention that preclucd that possiblity, an explanation in document
UPOV/INF/6/1 Draft 2 would be bereficial.

27. The Delegdion of the Netherlandsnhoted that any text or explanaton concening the
extension of relevant provisions of the UPOV Conventon, such as the right of priority,
beyondmentbersof the Union, shouldclarify the optiond naure of suchanextension.

*28. The CAJ proposedthat documentUPOV/NF/6/1 Draft 2 be amended to enablean
option for relevantprovisons suchastherightof priority, to be extendedbeyord membes of
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the Union. It was noted that specifc changeswould be approvedby the CAJ by
correpondence.

*29. The CAJ ageed that document UPOV/INF/6/1Draft2, amended as above
incorporatinghe amendmentso documenUUPOV/EXN/ENFDraft 2 agreedat its fif ty-ninth
sessionand the text of explanatoy notes approvedby the CAJ by correspondencésee
Section C of documentCAJ/59/3and paragraph27 of this repor), be propose for adoption
by the Councilatits forty-third ordinaty session,to beheldin Genevaon October22,2009.

30. The Chair expained that documentUPOV/NF/6/1“Guidancefor the prepaation of
laws basedon the 1991 Act of the UPOV Convention”, once adopte& by the Council, would
replacethe “Model Law on the Pratection of New Varieties of Plants” (UPOV Publication
No. 842).

Explanatory Notes on the Enforcement of Breeders' Rights under the UPOV Convention
(document UPOV/EXN/ENF Draft 2)
*31. TheCAJconsideredlocumentUPOV/EXN/ENF Draft 2.

*32. The CAJ approveddocumentUPOV/EXN/ENF Draft 2, subgectto Sedion Il readingas
follows:

SECTION II:
SOMEPOSSBLE MEASURESFOR THE ENFORCBVIENT
OF BREEDERS'RIGHTS

While the UPOV Conventionrequiresmembersof the Union to provide for appopriak legal
remediesfor the effective enforcemen of breeders’rights, it is a mater for breedes to
enforcethar rights.

The following nonexhausive list of enforcenent measuresmight be consideed, as
appropriate

(@) Civil measures

(i) provisional measires,pendingthe outcome of a civil action, to preventor stopan
infringement of the breeder’sright, andbr to preserveevidence (e.g. collect samplesof
infringing materal from greenhouses);

(i)  measureso allow acivil actionto prohibit the comnitting, or continuation of the
committing, of aninfringementf the breede's right;

(iii) measurego provide adequatedamagedo compensate the loss suffered by the
holder of the breeder'sright andto constiute a deterrent to furtherinfringemens;

(iv) measureso allow destructioror disposalof infringingmaterial;
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(v) measureso providepaymentby theinfringer of the expense®sf the holderof the
breeder’sright (e.g.attorneys fees);

(vi) measurego require an infringer to provide information to the holder of the
breeder’s right on third persns involved in the producton and distribution of infringing
mateial.

(b) Custons measures

Importation

() measurego allow suspensiorby the customsauthorites of the releaseinto free
circulation, forfeiture, seizure or destrudon of maerial which has been produced in
contraventon of thebreeder’'sight;

Exportation

(i)  measureso allow the suspensiorby the custons authorities of the releaseof the
infringing materal destinedfor exportation.

(c) Administrative measires

(i) provisional measuredo preventor stop an infringement of the brealer’s right,
and/orto preservesvidence(e.g.collectsamplas of infringing mateial from greenhoses);

(i) measurego prohibit the commiting, or continuaton of the commiting, of an
infringementof thebreeder’'sight;

(i) measureso allow destructioror disposalof infringing mateial,

(iv) measuredo require an infringer to provide information to the holder of the
breader’s right on third persns involved in the producton and distribution of infringing
mateial;

(v) measureso allow the forfeiture or seizureof materialwhich hasbeenproduedin
contraventon of the breeder’'sight;

(vi) measuresfor authorities reponsibe for the testing and cerificaton of
propagatingmaterial to provide informaion to the holder of the brealer’s right regarding
propagatingmaterialof his varieties;

(vii) administrative sanctionsor fines in the caseof a breah of the legislation on
breaders rights or of a noncompliance with provisions on, or misuse of, variety
denominations.
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(d) Criminalmeasures

Criminal acions and penaltiesin casesof [wilful] violation of the breede€'s right [on a
commaercial scalg.

(e) Measuresgesultingfrom alterrative disputesettementmechanisms

Civil measures (see above (a)) obtain@l as a result of alternatve dispute settlement
mechanismge.g.arbitration).

()  Speializedcourts

The establishmendf specializecdcourtsfor mattersconcening breedes’ rights.

*33. The CAJ noted that an explanationwould be provided on the meaning of the square
bradkets([ ]) underSectionll(d) “Criminal measures”.

Documents to be considered by the CAJ by correspondence

*34. The CAJ nota that the following documeng would be consideredby the CAJ by
corregpondencen May 2009

(a) Explanatorynotes

() Article 3 “Generaand Speciesto be Prote¢ed” (additiond guidane
concerningthe specffication of “plant genea andspedes”);

(i)  Article 4 of the 1991 Act “National Treatrrent”;

(iif) Article 6(2) of the 1991Act “Varieties of recent credion” (examplke
provision(s),basedntheavailableexplanabry notes);

(iv) Article 17 of the 1991Act “Restrictions on the Exercise of the
Breedels Right”;

(v) Article 13 of the 1991Act “Provisiond Protection” (examplke
provision(s),basedntheavailableexplanabry notes).

(b) Basedon existing information materids, a guidancedocunent for ead of
theseproceduresin particular:

(i) how to becomea memberof UPOV and acedeto the 1991Act of the
UPOQV Convenion (e g. requesfor examnation of lawsthreeweeks in advance)

(i) howto ratify, or accedeo, the 1991 Act of the UPOV Convention (for
membersof UPOV only).
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*35. The CAJ further notedthatthe abovedocumats would be postal on the fir st redricted
area of the UPOV websitein May 2009 and the CAJ membes and obsevers would be
notified accordirgly. In theabsereof mgor conernswith thosedraft explanatorynotes,the
mateials would be broughtinto useby the Office of theUnion. A report on any comments
receivedwould be madeat the sixtieth sesson of the CAJ on October19 and20, 2009.

Work program for the fourth session of the CAJ-AG

*36. The CAJ approvedthefollowing work programfor the fourth sessiorof the CAJ-AG to
be heldon October23,2009:

1.  Openingof thesession
2  Adoption of the agenda

3. Explanabry Notes on the Definition of Breeder under the 1991 Act of the
UPOV Convenion

4. Explanabry Notes on the Definition of Variety under the 1991 Act of the
UPOQOV Convenion

5. Explanabry Notes on Conditiors and Limitations Conerning the Breeder’s
Authorization

6. Explanabry Notes on Acts in Respectof HarvestedMaterial underthe UPOV
Convention

7.  Explanabry Noteson Essntially Derived Varieties underthe UPOV Convention
(possiblerevision)

8. Mattersreferredto the CAJ-AG by the CAJ
9. Dateandprogramfor thefifth sesson
10. Closing of thesessn

*37. The CAJnotedthatthe CAJ-AG doaumentswould be posedon thefirst resticted area
of the UPOV websiteand the CAJ membersand obseverswould be notified accordingy. It

furthernoted thata newdraft of doaumentUPOV/EXNMHRYV (drat 3) would be circulatedto

the CAJ for comments. On the basisof the comnentsreceaved, the Office of the Union

would preparea furtherdraft (draft4) for consideraton by the CAJ-AG atits fourth session.

*38. TheChar of the CAJinformed CIOPORAandISF thattherelevantpart of the session
of the CAJ-AG to which CIOPCRA andISF were invitedto atendwould startat 1.30 p.m.on
October23,2009.
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Adoption of Information Materials by the Council

*39. The CAJ proposedor adoptionby the Council, at its forty-third ordinay sessionfo be
held in Genewa on October22,2009 thefollowing explanatorynoteson the bass of thedrafts
asindicated

(@) approvedoythe CAJby correspondnceon October24,2008(ses docunentCAJ/58/6)

» Explanabry Noteson the Right of Priority underthe UPOV Convention (document
UPOV/EXNPRIDraft 1)

» Explanabry Notes on Provisional Prote¢ion under the UPOV Convention
(documenUPOV/EXN/PRPDraft 1)

* Explanabry Notes on the Nullity of the Breealer's Right under the
UPOV Conventon (documentUPOV/EXN/NUL Draft 1)

» Explanabry Notes on the Cancelation of the Breealer's Right under the
UPOV Conventon (documentUPOV/EXN/CAN Draft 1)

(b) approved by the CAJ at its fifty-eighth sessbn on Ocdober 27 and 28, 2008
(seedocumet CAJ/58/6)on the bass of documets

» Explanabry Notes on Essentially Derived Varietes unde the UPOV Corvention
(documenUPOV/EXNEDV Draft 2)

* Explanabry Notes on Exceptions to the Breede’s Right undeg the UPOV
Cornvention(docunentUPOV/EXN/EXC Draft 3)

* Explanabry Notes on Novelty under the UPOV Conventon (document
UPOV/EXN/NOV Draft 2).

Moleculartedchnigues

*40. The CAJ considered documenCAJ/594 and an oral repot by the
Vice Secetary-Gereral on the conclusions of the meeting of April 1, 2009, of the
Ad hoc Subgroupof TechnicalandLegd Expers of Biochanical and Molecular Techniques
(BMT ReviewGroup).

UPOQV Guidelines for DNA-profiling: molecular marker selection and database construction
(BMT Guidelines)

*41. The CAJ noted an oral report by the Techncal Director that the TC, at its forty-fifth
session hadageedthatno changewererequredto docunentBMT Guideines(proj.14). It
also notedthatthe draft BMT Guidelineswould be presentd for consderaton by the CAJ at
its sixtieth sessionto be heldin Genewa on October19 and 20, 2009. The CAJ agreedthat,
on the basisof the conclusionsof the TC and CAJ at their sessbnsin 2009, a draft of the
BMT Guiddines should be preparedfor approva by the TC and CAJ in March 2010, in
anticipation of adoptionof the BMT Guidelinesby the Councilin 2010.
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Proposals for the utilization of biochemical and molecular techniques in the examination of
Distinctness, Uniformity and Stability to be considered by the Ad hoc Subgroup of Technical
and Legal Experts of Biochemical and Molecular Techniques (BMT Review Group)

*42. As requesed by the TC at its forty-fourth sessbn and the CAJ at its fif ty-seventh
sesson, the CAJ noted that the approach presentd in docunents BMT/10/14 and

BMT-TWA/Maize/2/11“Possibleuseof moleaular technguesin DUS testingon maize how

to integratea new tool to servethe effedivenessof protecion offered under the UPOV

system”, preparedby expertsfrom Frane, had been put forward for considerationby the

Ad hoc Subgoup of Technicaland Legal Expertsof Biochemca andMolecular Techniques
(BMT ReviewGroup)atits meetingon April 1, 2009.

*43. The CAJ noted the oral report of the ViceSecaetay-Geneal that the
BMT ReviewGroup had concluded that the proposal in the Annex to document
BMT-RG/Apr092 “System for combhing phenoypic and molealar distancesin the
managementf variety collections”wasacceptable within thetermsof the UPOV Convention
and would notunderminghe effectivenes®f protecion offeredunde the UPOV system

*44. The CAJ notedthatthe asesmen of the BMT Review Groupwould be presentedor
considerationby the CAJ at its sixtieth sessionfo be held in Genevaon October19 and 20,
2009, and by the TC at its forty-sixth sesson, in 2010. The CAJ also noted that in the
meantime the repot of the BMT ReviewGroupwould be posed on the first-restrictel area
of the UPOV websiteandthat a reporton the condusionsof the BMT Review Group would
be madeto the TechnicalWorking Partiesat their sessionsin 2009.

Revision of documents TC/38/14-CAJ/45/5 and TC/38/14 Add.-CAJ/45/5 Add.

*45. The CAJ noted thatthe TC, at its forty-secondsession,held in Genevafrom April 3

to 5, 2006, had “reaffirmed its support for the presentaion of the situaion, set out in

documents TC/38/14-CAJ/45/5 and TC/38/14 Add.-CAJ/A5/5Add., which presentedthe

proposds devebped in the Ad hoc Crop Subgroups,the reconmendaions of the BMT

Review Group concerningthose proposés and the opinion of the TC andthe CAJ regarding
the recommendabns of the BMT Review Group.[...]". Thereforethe TC did not consider
that it would be apprqriate to make major changesto the structure and form of the

information providedin documentsTC/38/14CAJ/A5/5 and TC/38/14 Add.-CAJ/45/5 Add.

However,to assistthe Office of the Union in the preparaton of the revision of documents
TC/38/14-CAJ/ATH and TC/38/14Add.-CAJ/455 Add., with the aim of developing a

document for adoptionby the Council, the CAJ agreedwith the following conclusionsof

theTC:

(@) toconsoldatedocumenflTC/38/14CAJ/A5/5,paragrphs9 and10 andthe Annex,
and document TC/38/14Add-CAJ/455 Add., paragraphs3 to 7, into a single
document;

(b) subject to a positive asesment by the BMT Review Group of the approach
presentedn documentsBMT/10/14 and BMT-TWA/Maize/2/11 and endorsenent by
the TC and CAJ, to add a sectionconceming the approachpresented in documents
BMT/10/14andBMT-TWA/Maize/2/11; and

(c) toemphasietheimportanceof the assumpbnsto be metin eat of the options
and proposalsandto clarify thatit is a mater for therelevantauthorty to consder if the
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relevant assumpbns set out in  docunents TC/38A4-CAJ/45/5 and
TC/38/14Add.-CAJ/45/5Add. aremet.

*46. The CAJ agreed that a first draft of the revised version of documents
TC/38/14CAJ/4556 and TC/38/14Add.-CAJ/A55 Add. shoull be preparedfor consideation
by the TC at its forty-sixth sesion and by the CAJ at its sixty-first session, both in
March2010. On that basis,the CAJ notad thata documat could be presentedfor adoption
by the Councilin 2010,in conjunction with theBMT Guidelnes.

Electronicapplcation systems

47. TheCAJconsideredlocumentCAJK9/5.

48. TheVice Secretay-Generalreportal thatthefollowing commentshadbeenmadeat the
forty-fifth sessbn of the TC on the proposds concernng electronic appication systems the
Delegationof New Zealandhad commaented that Proposa 1 “Standardizd referenceby
authorities to the UPOV Model Application Form, UPOV Model TQ and/or UPOV Test
Guidelines TQ” would be a reasmalde option for implementdion in New Zealand;the
Delegationof the EuropeanCommunityy and the representave of ISF had expresseda
preferencefor ProposaP “U seof information provided in an electonic versionof the UPOV
Model Application Form (andpossibly the UPOV Model TQ or UPOV Test GuidelinesTQ)”;

and the Delegation of the United Statesof Americahad expressedconernsaboutthe limited

interes of membersto makeuseof the form andthe resourceimplications and had sought
furtherinformationwith respecto the proposalseforeit could expressaview.

49. The Delegaton of the EuropeanComnunity notedtha, at the forty-fifth sessiorof the
TC, it had expressech preferencefor Proposal2. Howeve, taking into consideation the
interventionsmadeby other delegationsat the forty-fift h sessiorof the TC and in patticular,
theresourceandadministrativamplications of ProposaP “Use of information providedin an
electronic versionof the UPOV Model Application Form (andpossiblythe UPOV Model TQ
or UPOV TestGuidelinesTQ)”, it consideed thatboth proposalshouldbe maintained. The
Delegationsuggestedhateachmembercould expressa preferencefor Proposall or 2.

50. TheChar clarified thatProposalsl and2 were not mutualy exclusive.

51. The Delegdion of the Netherland noted that the practical difficulty with Proposal2
washow to ensurethatboth setsof informaion could be combinedin areliable wayto form a
single apgdication. While both proposls followed a similar strudure, from a practical point
of view, theDelegationexpreseda preferemefor Proposal.

52. The represerdtive of ISF notedthat, in many counties, severalforms neeckd to be
provided by the applicant for a single applicaion, for instancethetednicd questionnaireand
the variety denomination form. He suggestedhat authorities were usedto handlingmore
than oneform in relationto anapplicationandthatthe variety denomnation wasthe common
point of reference Therefore,he consideed that an addiional electronic or paperform
shouldnot presenta majorobdacleto the accepability of Proposa?2.

53. TheDelegaion of the Netherlandsacknowledjedthat the practical problemsmight not
be prohibitive. The Delecationbelievedthatthe statting point for both proposalsvasto reach
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agreement on the global advantagefor breedersif the application forms used standad
referencegor their questions

54. The Delegaion of the United Stats of America could envisage the possibility to
prepare a downloadableplant variety protecion appication form in pdf format that the
applicant could download from the website conplete and save on their computerand
thereaftersendto the PVP Office. Underthatapproach it noted thatthe downloadabldorm
could have fieldsthatwould matchthe UPOV fieldsunde Proposall.

55. The Char notedthat thereappeared to be supportfor the prepaation of a doaument
with a set of detailed referencedor the document TGP/5 “Experience and Cooperationin

DUS Tesing”, Section2/2: “UPOV Model Form for the Applicaion for Plant Breeders’
Rights” for consderationat the sixtieth sessiorof the CAJ. Furthermore the Chairnotedthe
requestfor additional information on the resouce implicaions of Proposa 1 and 2 for the
consideratiorof the CAJ atits sixtieth session.

*56. The CAJ ageedthatthe Office of the Union shouldpreparea sd of detaled references
for thedocunment TGP/5 “Experienceand Coopeation in DUS Testng”, Secton 2/2: “UPQV
Model Form for the Application for PlantBreeders’Rights” for consiceraton at the sixtieth
sessionof the CAJ. In addition,it requested the Office of the Union to provide information
on the resourceimplications of Proposat 1 and 2 for the consderaton of the CAJ at its
sixtieth session.

UPOV-ROM PlantVariety Database

*57. The CAJ corsidereddocumend CAJ/30/6, CAJ/B/6Add. and the oral report of the
comments madeby the TC at its forty-fifth sessiorhdd in Genevarom March 30to April 1,
2009

Proposals for improvements to the Plant Variety Database

58. TheCAJheardthatthe TC, atits forty-fifth sessionhadnotedthe proposas concening
the programfor improvementsto the UPOV-ROM Plant Variety Database as set out in
paragraph21 of documentCAJ/59/6. The CAJ notedthat the TC had proposedhat further
considerationshoutl be given to whetherto add any new fields to the UPOV-ROM Plant
Variety Databaseand, at the sametime, consideration shouldbe given to whetherany of the
existing fieldsshouldberemoved

59. In responsdo a commentmack by the Delegation of Braal on the difficulties to enter
the daa corresponohg to “TAG <000>", the Techntcal Director explained that, in the
program for improvementsto the UPOV-ROM Plant Variety Database the facility to
calculatetherecordstatuswould be developedn orde for the TAG <000>to be mandatory

60. The Delegaton of Chile expressé its support for the creaton of an item in the
UPOV-ROM Plant Variety Databaseo allow for informaion to be provided on daes on
which a variety wascommercializedor the first time in the territory of appicationandother
territories It also agreedto the proposal disdaimer, as set out in doaument CAJ/596,
paragraph21, secton 3.4.2.
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61. TheDelegaton of the EuropeanComnunity recdled the agreemat, in principle, a the
fifty-eighthsessiorof the CAJ, to the introducton of fieldsin the UPOV-ROM Plant Variety
Databaséo provide informationon dateson which a variety wascommercializedfor thefirst
time in the territory of applicationand other territories, subject to the fields being optional.
The Delegation quesionedtheinterestof thosefields if the informaion provided might notbe
complete andaccuate. It notedthatBrazil propo®dtha anewfield (item) beincludedin the
UPOV-ROM PlantVariety Databas, for the courtry of residene of the applicantandof the
title holder to be provided. In that regad, the Delegdion requestedconsiderationof the
technicaland resourcamplicationsof including newfields Furthermore the Delegationwas
of the view thatthere should be a review of whethe fieldsin the UPOV-ROM PlantVariety
Databasehatare not usedto a significantextent shouldbe deleted.

62. TheDelegaton of Mexico consdered thatit would beusefulto introduceoptionalfields

in the UPOV-ROM Plant Variety Databaseto provide informaton on commercialization
dates, in patticular if applicationshadbeen fil ed in different membes of the Union for the

same varigy. It was of the opinion that the disdaimer (see document CAJ/596,

paragraph21, section3.4.2.)would raiseawaenesghat the informaton providedmight not

be complete.

63. TheDelegaton of Ecuadorconsderad that it would be usdul to provideinformationon
commaearcialization dates in the UPOV-ROM Plant Variety Database in paticular if
applicationsfor the samevarietyhadbeenfil edin othermenbers of the Union.

64. The Delegation of Colombiasharedthe view expressedby the Delegaton of Ecuador
and wasof the opinion thatthe introducion of information of comnercializaion datesin the
UPOV-ROM Plant Variety Databasewas very importart. It report@& on caseswhere the
applicanthadchangedthe datesof the first commercializaion in asubsequerdpplication

65. The Delegaton of Brazil confirmedthatit was in favor of the introdudion of optional
fields in the UPOV-ROM Plart Variety Database to provide information on
commaercialization datesfor thereasongxpressedy previousddegaions It consideredhat
it was possble for authoritiesto provide an explanaion tha the da& was basedon the
declarationprovidedby the breedeiat thetime of theappication.

66. The Delegaton of the Netherlandsnoted that the information on daes on which a
variety was commercializedfor the first time in the territory of applicaion and other
territorieswas basedon a dechrationby the brealer, andthe breederwould haveto make a
similar declaation when applying for the sane variety in other membes of the Union. It
further notedthat in mog casesat the time of the application, and sonmetimesprior to the
grant of breeders right, the variety hadnot beenconmercilized Dueto the difficulties for
the authority to provide complete informaion, subgct to the fields being optional the
Delegationcouldaccepthe provison of thisinformaion.

67. TheDelegaton of Argentinaexpresseds supportfor theintroducton of optionalfields
in the UPOV-ROM Plant Variety Databae to provide informaion on dateson which a
variety was commercializedfor the first time in the territory of applicaion and other
temitories It reporedthat in the caseof Argenina, the soure of informaion on the datesof
commeaercialization wastheapplicant.

68. TheDelegation of Germaty understoodhe concernexpressethy somedelegationsand
why the information on commercializationin the UPOV-ROM Plant Variety Databasevas
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useful for other delegations.In thatregard it requestd a clarification from the Office of the
Union on the staus of the datain the UPOV-ROM. The Delegaion believed that the
authority grantng the breeder’sright was responsibé for ensurng tha the informationthat
providedthe basis for its decisionshad been checledandwasreliable.

69. TheVice Secretay-Generalexplanedthatthe disclaimer in the UPOV-ROM clarified,
in paricular, that the information in the UPOV-ROM did not consttute the official
publication of the authoritiesconcerned He recalled thatthe disclamer of the UPOV-ROM
providedasfollows:

“ GENERAL NOTICE AND DISCLAIMER

“Pleasenotethatthe information conerningplant breeders'rights providedin the
UPOV-ROM PlantVariety Databasg UPOV-ROM) doesnot consttutethe official
publication of the authaities concened. To consultthe official publication,or to
obtain details on the status and completemess of the information in the
UPOV-ROM, please contact the relevant auhority, contact details for
which are provided on the UPOQV webste a
http: /v, upov.int/en/about/memberg/pvp_officeshtm or on the CD-ROM in
D:\UPOVPDR\address.p(if D: isthe CD-ROM drive).

“All contribubrs to the UPOV-ROM are responsiblefor the correchessand
completenessf the data they supply. Usersareparticularly requestedo notetha
it is not obligatory for membes of the Union to supply data for the
UPOV-ROM and, for those membes of the Union who supply data, it is not
obligatoryto supply daafor all items.”

70. TheTechnicalDirectorexplainedthatthe provision of informaion unde item “dateson
which a variety wascommercializedor the first time in the territory of appicationandother
territories” would not be mandatory. However, he clarified that if the information was
provided the field for the source of information, was mandaory (see documentCAJ/59/6
paragraph 21 section3.4.1(iv)) While noting that the soure of information could be the
breader, he explained that the congruction of that item would allow other source of
information.

71. The Delegation of Brazil suggesed to changethe nane of the field from “dateson
which a variety wascommercializedor the first time in the territory of appication andother
territories”to “dateson which a variety wascommerdalized for thefirst timein theterntory
of application and other territories declarel by the applicant at the time of filing the
application’. The Delegaton believed that the proposé wording might address the
difficulties of the authoritiesconcerninghe compktenasof theinformaion.

72. TheDelegaton of Mexico proposedha the name of thefield be changedto “daeson
which a variety wascommercializedor thefirst time in the territory of applcationandother
territoriesat the time of thefiling of the appication”. It expressea preferencdo leaveopen
the sourceof theinformationto allow for the provision of a soure of informationotherthan
the breeder.The Delegationconsideredhat the disclamer provided in documeniCAJ/59/6
wassufficienty clear

73. TheDelegtion of Chile expresedits supportto the proposdmade by the Delegationof
Mexico.
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74. The Technical Director noted that further precision in the name of the field could
preventthe possiblity to provideinformation after thetime of thefil ing of the application.

75. TheChar notedthatthere wasgeneralsupportfor the programfor improveanentsto the
UPOV-ROM Plant Variety Databasgincluding the proposés relatedto the optiond item
“dateson which a variety wascommecialized for thefirst time in theterritory of application
and otherterritories”. The Chair also noted that there would be a review on whetherthere
wasaneedto deletefields in the UPOV-ROMPIlantVariety Datalasethatarenot used

*76. The CAJ consideredthe proposls concerningthe progran for improvemert to the
UPOV-ROM Plant Variety Databaseas sd out in paragrgh 21 of documentCAJ/59/6
(reproducedas Annex|ll to this document The CAJ agreel with thosepropasalssubjectto
thefollowing amendnents:

TAG <000> |to considerthefacility to calculatetherecordstatis in orde for the TAG to be
mandatory

TAG <220> |to bemandatoryandto provideanexplanatonif notprovided

TAG <111> |toresolveanyinconsisenciesconcerninghestausof TAG <220>

*77. In decdingto proceedon the basisof the proposas in Annexll, asamended above the
CAJ agreedhatthereshouldbeafuturereview of wheherto ddete fields thatare not usedto
a significantextent It wasagreedhatthis review shouldbe basedon an andysis of the use
of thefieldsin the UPOV-ROM.

Programfor thesixtieth session

*78. The CAJ agreedthe following programfor its sixtieth sessionto be held in Geneveaon
Octoberl9and20, 2009

1.  Openingof thesesfon
2. Adoption of theagenda
3. TGPdocumets

(8 TGP/O“Listof TGP DocumentsandLatestissueDates” (Revision)

(b) TGP/72 Developmenbdf TestGuidelines”(Revision)

(c0 TGPA/1L “Trial Dedgn and Techniqus Used in the Examination of
Distinctnesslniformity andStability”

(d) TGP/114 “ExaminingStability”

(e) TGP/144 “Glossary of [Technical,Botancal and Staisticd] TermsUsed
in UPOV Docunents”

4.  Devebpmentof informationmaterals conerningthe UPOV Convention
(@ Repoat concerninginformation materals considerd by correspondencen

May 2009
(b) Informaton mateials for considerabn




10.

11.

12.
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(c) NewProposaldor informationMaterials
Variety denominations
Electonic applicationsystems
UPOV-ROM PlantVariety Database
Moleculartechniques
Mattersarising afterthe grantof abreeckr’sright
Programfor the sixty-first sesion
Adoption of thereporton the conclusiongif time permits)
Closingof thesesson
79. The present report has been adopted by

correspondence.

[Annexesfollow]
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(GEVES),RueGeorgedMorel, BP 90024,F-49071BeauouzéCedex
(tel.: +33241228637 fax: +33241228601 e-mail: joel.guiard@geve.fr)
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NanaPANTSKHAVA (Ms.),Major Specialst, Departmentof New Varieties,National
IntellectualPropery Center(SAKPATENTI), 6, llliaChavchaadze,1 Lane, 0179 Thilisi
(tel.: +99532 988426 fax: +99532 988426 e-mal: nana_parskhavza@yahoo.com)

HONGRIE/ HUNGARY / UNGARN / HUNGRIA

MartaPOSTEINERTOLDI (Mrs.), Vice-Presidat, Hungarian PaentOffice, Garbaldi u. 2,
H-1054 Budapest
(tel.: +361 3114841 fax: +36 1 3023822 e-mal: marta.postinene@hpo.hu)

Katalin ERTSEY (Mrs.), Director, Directorae of PlantProdudion and Horticulture,Cental
Agricultural Office,Keleti Karoly u. 24, H-1024Budapest
(tel.: +361 3369114 fax: +361 3369011 email: ertseyk@ommhu)

AgnesGyozonéSZENCI(Mrs.), Senior Chief Advisor, Deparmentfor Administrationand
InformationTechndogy, Ministry of AgricultureandRegion& Developnent,KossuthLajos
tér11, H-1055Budapest

(tel.: +361 3014308 fax: +361 3014813 e-mal: szencg@postadvm.hu)

AndrasJOKUTI, Legal Officer, HungarianPaent Office, Garibatli u. 2, H-1054Budapest
(tel.: +361 4745709 fax: +361 4746596 e-mal: andras.joku@hpo.hu)

ISRAEL / ISRAEL / ISRAEL / ISRAEL

MosheGOREN, ChairmanPlant BreedersRights’ Councl, Ministry of Agricultureand
Rurd Developrent,P.O. Box 30, Beit-Dagan50250
(tel.: +9723 9485415fax: +9723 9485839 e-mal: mosche@moay.gov.il)

JAPON/JAPAN/ JAPAN / JAPON

Satashi ASANUMA, Director, Intellectual PropertyDivision, Agriculturd Production
Bureau,Ministry of Agriculture,Foredry andFisheries 1-2-1 Kasunigaséi, Chiyodaku,
Tokyo 100-8950

(tel.: +813 67442120 fax: +813 35026572 e-mail: saoshi_asanun@nm.maf.go.jp)

YasunoriEBIHARA, DeputyDirector, Intellectud PropertyDivision, Agricultural
Production Bureau Ministry of Agriculture, ForestryandFisheres,1-2-1 Kasumigaseki,
Chiyodaku, Tokyo 100-8950

(tel.: +813 67442118 fax: +813 35025301 e-mail: yasunori ebihaa@nm.naff.go.jp)

TsukasaKAWA KAMI , AssociateDirector, Intellectual Propery Division, Agricultural
ProductionBureau Ministry of Agriculture, ForestryandFisheresof Jgpan(MAFF),
1-2-1, KasumigasekiChiyodaku, Tokyo 100-8950

(tel.: +813 67442118 fax: +813 35025301 e-mail: tsukasa_kawakai@nm.maf.go.jp)

Kenji NUMAGUCHI, Examiner PlantVariety Protecton andSeel Division, Agricultural
ProductionBureau Ministry of Agriculture, ForestryandFisheresof Jgpan(MAFF),
1-2-1, KasumigasekiChiyodaku, Tokyo 100-8950

(tel.: +813 67442121 fax: +813 35026572 e-mail: kenji_numaguct@nm.maf.go.jp)
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KENYA /KENYA / KENIA / KENYA

EvansO. SIKINYI, Head,SeedCertificationandPlantVariety Protecion, KenyaPlant
Hedth InspedorateService(KEPHIS),P.0.Box 4959200100,0looluaRidge,Karen,
Nairobi

(tel.: +254203536171fax: +254203536175emal: esikinyi@kephis.org)

MEXIQUE / MEXICO / MEXIKO / MEXICO

Enriqueta MOLINA MA CIAS (Srta.), DirectoraNacional, Servicio Nacional de Inspecciory
Certificacion de Semillas(SNICS), Secreariade Agricultura, Ganader, DesarrolloRural,
Pes@y Alimentacion(SAGARPA), Av. PresidenteJuaez, 13, Col. El Cortijo,

54000 Tlalnepanth, Edadode México

(tel.: +525536220667 fax: +525536220670 e-mal: enriqueé.moina@sagarpa.gob.mx)

EduardoPADILLA VACA, SubdirectorRegistroy Controlde Variedads, ServicioNacional
de Inspeccidny Certificacionde Semillas(SNICS),Av. Presidate Juarezl3, Col. El Cortijo,
54000 Tlalnepanth, Edadode México

(tel.: +525536220667 fax: +525536220670 email: gat.snics@sagpagob.mx)

AlejandroF. BARRIENTOS-PRIEGO, Professotinvestigdor, Departanenb deFitoteia,
Univerddad AutonomaChapingo(UACh), Km. 38.5Carretea México-Texamco,

56230 Chaping, Estadode México

(tel.: +525959521569 fax: +525959521569 emall: abarren@gmdicom)

NOUVELLE-ZELANDE / NEW ZEALAND / NEUSEELAND / NUEVA ZELANDIA

Christopherd. BARNABY, AsdstantCommissionerof PlantVariety Rights/ Examiner Plant
Variety Rights Office (PVRO), Private Bag 4714,Christchurch8140
(tel.: +64 3 9626206 fax: +64 3 9626202 e-mail: Chris.Barnaby@pvr.govt.jz

PAYS-BAS / NETHERLANDS/ NIEDERLANDE / PAISESBAJOS

Christianus M.M. VAN WINDEN, Chief Officer, PlantPropaating Materid, Ministry of
Agriculture,NatureandFood Quality, Postbus20401,NL-2500 EK TheHague
(tel.: +31703784281 fax: +31703786156 e-mal: c.m.mvan.wnden@ nmmlnv.nl)

KrienoAdriaanFIKK ERT, Secretay, Boad for PlantVarieties (Raal voor Plantenassen)
Posthus27,NL-6710 BA Ede
(tel.: +31318822580 fax: +31318822589 e-mal: k.a.fikkert@mininv.nl)

M. C.LOTH (Mrs.), Legal Adviser, Departmat of Legal Affairs, Ministry of Agriculture,
Natureand Food Quality, Postbus20401,NL-2500EK TheHague
(tel.: 31703784866 fax: 31703786127 e-mai: m.c.loth@mnlinv.nl)

MarienVALSTAR, DeputyOfficer, PlantPropagatig Material, Ministry of Agriculture,
Natureand Food Quality, Postbus20401,NL-2500EK TheHague
(tel.: +31703784281 fax: +31 703786156 e-mal: m.vaktar@mininv.nl)
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POLOGNE/POLAND / POLEN / POLONIA

EdwardS. GACEK, DirectorGeneral ResearctCentrefor Cultivar Testing(COBORU),
PL-63-022 SlupiaWielka
(tel.: +4861 2852341 fax: +4861 2853558 e-mail: e.gaek@coboru.pl)

Julia BORYS (Ms.), Head,DUS TestingDepartment,Reseach Cente for Cultivar Testing
(COBORU),PL-63-022 SlupiaWielka
(tel.: +4861 2852341 fax: +4861 2853558 e-mail: j.borys@coboru.pl)

Alicja RUTKOWSKA-£OS (Mrs.), Head,National Listing andPlantBreedersRights
ProtectionOffice, ResearclCentrefor Cultivar Testng (COBORU),

PL-63-022 SlupiaWielka

(tel.: +4861 2852341 fax: +4861 2853558 e-mail: a.rutkowsk@&@coboru.pl)

REPL)BLIOUE DE COREE/ REPWBLIC OF KOREA / REPUBLIK KOREA /
REPUBLICA DE COREA

CHO IlI-Ho, Directar, Plant Variety Protection Division, Korea Seedand Variety Savice
(KSVS), Jun@ngro 328 (433 Anyang6-Dong), Manan-gu, Anyang-Si,

Gyeonggido 430016

(tel.: +82314670150 fax: +82314670116 e-mail: choilho@sed.go.kr)

KIM BongHoe,Deputy Director,Ministry of Agriculture, GovernnentConmplex Gwachon,
Jungangdorg 1, Gwacheon427-719 Gyeonggi-do
(tel.: +822 5001971 fax: +822 5037276 e-mail: kimbh62@korer)

CHOI KeunJin, Senor Examiner,Variety Testirg Division, Korean SeedandVariety

Senvice (KSVS), Ministry of Agriculture, FisheriesandFood(MIMAFF), 2331 Mangpodong
YongtongguSuwon Gyeonggida443-400

(tel.: +82312048772 fax: +8231 2037431 e-mail: kjchoi@se=d.go.kr)

LEE JaeYeong, PatentExaminer/ReputyDirector, Korean Intellectual Propety Office
(KIPO),Gov. Comgex-DaejeonBldg. 4, 139 SeonseRo, SeaGu, 201-801 Daejeon
Metropolitan City

(tel.: +82424818169 fax: +8242 4723514 e-mail: clinicl7@kpo.go.kr)

REP[)BLIOUE DE MOLDOVA / REPUBLIC OF MOLDOVA / REPUBLIK MOLDAU /
REPUBLICA DE MOLDOVA

Vasie PODGA, Preddent, StateCommissionfor CropsVariety Testirg and Registration,
Stefancel Marestr. 162,C.P.1873,MD-2004Kishinev
(tel.: +37322 220300 fax: +37322 211537 e-mail: csispmd@yahoo.com

Ala GUSAN (Mrs.), Deputy Headlnventions,Plant Varieties and Utility Modds Department,
State Agencyon IntellectualProperty(AGEPI), 24/1 Andrei Dogastr., MD-2024Chisinau
(tel.: +37322 400582 fax: +37322 440119 e-mail: office@agepi.nd)

REPUBLIQUE DOMINICAINE / DOMINICAN REPUBLIC/ DOMINIKANISCHE
REPUBLIK / REPUBLICA DOMINICANA

Luz AdelmaGUILLEN (Sra.), Encargadalela Oficinade Seguimientoala Reformay
Modernizaaon del SectorAgropecuario Secetaria de Estadode Agricultura,Km 6.5
Autopista Duarte, Jardineslel Norte, SantoDomingo, D.N.

(tel.: 809533 7522Ext. 4815 fax: 8095335312 e-mail: laguilen@iicard.org)
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REPL)BLIOUE TCHEQUE / CZECHREPUBLIC / TSCHECHISCHEREPUBLIK /
REPUBLICA CHECA

IvanBRANZOVSKY, Chief SpecialistPlantCommodiies Deparment Ministry of
Agriculture, Tesnovl7,11705Prahal
(tel.: +4202 21812693 fax: +4202 21812951 e-mal: ivan.branovsky@nzecz)
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VladenaKRSICKOVA (Ms.), Assistant- coordinabr, Ministry of Agriculture, Tesnovl7,
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(tel.: +420221812796 fax: +420222 312951 e-mail: vladena.krsickova@rrpe.cz

RadmilaSAFARIKOVA (Mrs.), Headof Division, Cental Institute for Supervsingand
Testingin Agriculture (UKZUZ), Nationd PlantVariety Office, Hroznova2, 656 06 Brno
(tel.: +420543548221 fax: +420543212440 e-mal: radmia.safarkova@ukzuz.cz)

ROUMANIE / ROMANIA / RUMANIEN / RUMANIA

AdrianaPARASCHIV (Mrs.), Head,Light-Industy Agriculture, Engineering Substantive
ExaminationDivision, State Office for Inventionsand Tradenarks(OSIM), 5, Str. lon Ghica,
Sector3, 030044Bucaed

(tel.: +4021 3155698 fax: +4021 3123819 e-mail: adriana.paraschi@osm.ro)

MihaelaRodicaCIORA (Mrs.), Headof Techncd Departirent, Stae Institutefor Variety
TestingandRegstration, Ministry of Agriculture,Foodand Foresty, 61, Marasti, Sector1,
011464 Bucarest

(tel.: +40213177442 fax: +40213177442 email: mihaela _ciora@ahoo.com)

CorreliaConstanz8ORARU (Ms.), Head, Legal Affairs Division, Stae Office for
InventionsandTrademarks5, lon GhicaStr., Secbr 3, 030044Bucarest
(tel.: +4021 3132492 fax: +4021 3123819 e-mail: moraru.cornka@osim.ro)

ROYAUME-UNI / UNITED KINGDOM / VEREINIGTES KONIGREICH/
REINO UNIDO

RichardHARRIS, Policy Head,PVS Division, The FoodandEnvironmentResearch
Agency (FERA), WhitehouseLane,HuntingdonRoad,CanbridgeCB3 0LF
(tel.: +44 1223342359 fax: +44 1223342386 e-mal: richard.haris@defra.gsi.gv.uk)

AndrewMITCHELL, TechnicalManagerPlantVariety Rights Office (PVRO), TheFood
and EnvironmentRese&ch Agency(FERA), WhitehouselLane,Huntingdan Road,
CambridgeCB30LF

(tel.: +44 1223342384 fax: +441223342386 e-mail: andy.mithel@defragsi.gov.uk)

SLOVAQUIE / SLOVAKIA / SLOWAKEI/ ESLOVAQUIA

BronidavaBATOROVA (Mrs.), NationalCoordinabr, Senior Offi cer, Departnentof Variety
Testing,Cental Cortrolling and TestingInstitutein Agriculture (UKSUP), Akademické4,
SK-94901 Nitra

(tel.: +42137 6551080 fax: +42137 6523086 email: bronislavabaorova@uksup.sk)
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SUEDE / SWEDEN / SCHWEDEN/ SUEQA
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(tel.: +46 36 155030 fax: +46 36 710555 e-mail: carfjohan.lden@sjv.se)
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(tel.: +46 36155176 fax: +46 36 710517 e-mail: eva.dalberg@sjv.se)

SUISSE/ SWITZERLAND / SCHWEIZ/ SUIZA
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(tel.: +41 313222594 fax: +4131 3232634 e-mail: eva.schaland@biv.admin.ch)
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(tel.: +41 313222524 fax: +4131 3222634 e-mal: manuda.brand@hbl.admin.ch)

TUNISIE / TUNISIA / TUNESIEN/ TUNEZ

Tarek CHIBOUB, Directeurde ’lhomologation et du contréledela qudit€, Directiongénérale
de la protecton et du contrdledela quaité desproduits agriomles,Ministére del'agriculture et
des res®urceshydrauliques30, rue Alain Savay, 1002Tunis

(tel.: +21671800419 fax: +21671 784419 e-mail: tarechib@yahoo.fr)

URUGUAY / URUGUAY /URUGUAY / URUGUAY

Enzo BENECH BOUNOUS, Presidente|nstituto Naciona de Senill as(INASE),
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(tel.: +5982 2887099 fax: +5982 2887077 e-mal: ebeneb@inase.org.uy)
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[I. OBSERVATEURS/OBSERVERS/ BEOBACHTER/ OBSERVADORES

BOSNIE-HERZEGOVINE/ BOSNIA AND HERZEGOVINA /
BOSNIEN UND HERZEGONINA / BOSNIAY HERZEGOVINA /

MirjanaBRZICA (Mrs.), Head,Departmenbf Seals, SeallingsandProtedtion of Varieties
of Plants,Radrceva8, 71000Sarajew
(tel.: +38733212387 fax: +38733 217032 e-mail: mirjana.brca@uzb.gov.ba

EGYPTE/ EGYPT/AGYPTEN/EGIPTO

Salah AhmedMOAWED, Head,CentralAdministration for Seed Testng andCettification
(CASC),P.0.Box147, 8 GanmaStreet,Giza 12211Caro
(tel.: +20235720839fax: +20235725998e-mal: sdahmoaved@ caseeg.com)

GamalEissaATTYA, Head,Plant Variety Protection Office, Cental Administrationfor Seed
TestingandCertification(CASC), P.O.Box 147,Giza,12211Cairo
(tel.: +202 5728962 fax: +202 5725998 e-mal: gamal atya@hotnail.com)

l1l. ORGANISATIONS/ ORGANIZATIONS /
ORGANISATIONEN/ ORGANIZACIONES

ASSOCIATION INTERNATIONALE DESPRODUCTRJRSHORTICOLES (AIPH) /
INTERNATIONAL ASSCCIATION OF HORTICULTURAL PRODUCERSAIPH)/
INTERNATIONALER VERBAND DESERWERBSGARTENBAUES (AIPH) /
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Mia HOPPERLWS BUMA (Mrs.), SecretaryCommittee for Novelty Protedion, Intemational
Assaiation of Horticultural ProducergAIPH), P.O. Box 280,2700AG Zoetermeer,
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(tel.: +31793470707 fax: 3179347 0405 e-mail: miabuma@floraholand.nl)

COMMUNAUTE INTERNATIONALE DESOBTENTEURSDE PLANTES
ORNEMENTALESET FRUITIERESDE REPRODUCTON ASEXUEE (CIOPCRA)
[INTERNATIONAL COMMUNITY OF BREEDERSOFASEXUALLY REPR@MUCED
ORNAMENTAL AND FRUIT VARIETIES (CIOPORA)/INTERNATIONAL E
GEMEINSCHAFT DER ZUCHTER VEGETATIV VERMEHRBARER ZIER- UND
OBSTPFLANZEN (CIOPORA) /COMUNIDAD INTERNACIONAL DE OBTENTORES
DE PLANTAS ORNAMENTALESY FRUTALESDE REPRODUCCION

ASEXUADA (CIOPCRA)

EdgarKRIEGER, SecretaryGereral, Internatonal Community of Breedersof Asexually
ReproducedOrnamentabndFruit-TreeVarieties(CIOPORA),Postfachil 305 06, 20105
Hamburg,Germany

(tel.: +494055563 702 fax: +494055563 703 e-mall: info@cioporaorg)
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(e-mail: huibghijsen@mail.con)
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(tel.: +1 3146949676 fax: +1 3146945311 e-mail: stevan.nadjar&@monsard.com)

ZoricaNIKOLI C (Ms.), Scientist, Institutefor Field andVegetbleCrops,MaksimaGorkog
30, 21000Novi Sad Serbia
(fax: +38121 421249 e-mail: nikolicz@ifvcns.ns.a.yu)

ZoranPAVLOVIC, AssstantDirector, Legal Aff airs, Institute for Field andVegetalbe Crops,
MaksimaGorkog 30, 21000Novi Sad, Sebia
(tel.: +38121 4989145 fax: +38121 4898131 e-mal: zoran.pavwvic@ifvcns.ns.ac.yu)
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ANNEX 1l

Praposds for improvementso the PlantVariety Database

1.  Titleof the Plant Variety Database

In recognitionof the intentionto developa web-based versionof the Plant Variety Databasg
no referene will bemadeto the“UPOV-ROM”. Thefull name of the PlantVariety Database
will bethe“V ARDAT PlantVariety Datébase”,abbreviatedto VARDAT, asappopriate.

2. Provision of assistance to contributors

2.1 The Office will continueto contad¢ all membersof the Union and contributors to the
Plant Variety Databasehatdo not providedatafor the PlantVariety Datebase do not provide
data on a reguhr basis,or do not provide data with UPOV codes. In eachcase theywill be
invited to explain the type of assisance that would enabé them to provide regular and
complete data for the PlantVariety Databae

2.2 In responseto the needsidentified by menbersof the Union and contributos to the
Plant Variety Datatas in 2.1, the designaed WIPO stdf, in conjuncton with the Office, will
seekto devebp solutionsfor eachof the PlantVariety Databasecontibutors.

2.3 An amud reportonthesituationwill bemadeto the CAJandTC.
2.4 With regardto the assstanceto be providedto contibutors,the UPOV-ROM “Geneal
Notice and Disclaimer” statesthat“[ ...] All contribubrsto the UPOV-ROM are responsible
for the correctnesand completenessf the data they suppy. [...]”. Thus,in caseswhere
assistancas providedto contributors,the contributorwill coninue to be respnsiblefor the
correctnesandcompletenessf thedata.
3. Datato beincluded in the Plant Variety Database

3.1 Dataformat

3.1.1In partiaular, the following dataformat optionsto be dewelopedfor contributingdatato
thePlantVariety Database

(@) datain XML format;

(b) datain Excel spreadsheets Wordtables;

(c) datacontribution by on-line webform;

(d) an option for contributorsto provideonly new or amendeddata

3.1.2 To consider, asappropriateredructuring TAG items; for exanple, wherepaits of the
field aremandaory andotherpartsnot.

3.2 Data quality and completeness

The followi ng datarequirementso beintroduedin the PlantVariety Database
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TAG | Desciption of Item CurrentStatus | Proposedstaus Datalasedevebpmentsrequired
<000> : Start of record and mandatory start of record to be fadility to calculate record status
record status mandatory (by compaisonwith previous daa
subnission), if not provided
<190> | Country or mandatory mandatory data quality check: to verify
organization providing aganstlistof codes
infor mation
<010> | Typeof record and mandatory both mandatory () meanng of “(variety)
(variety) identifier idertifier” to beclarified in
relation to item<210>;
(i)  toreviewwhetherto
continuetype of recod “BIL";
(i)  dataquality check: to
check againstli st of types of
record
<500> | Species--Latin name mandatoryuntil : mandatory (even if
UPOV code UPOV code
provided provided)
<509> Species-comnmonnane mandatoryif no  nhotmandabry
in English common name
in naional
language
(<510>)is
given.
<510> Species-comnonnane  mandatoryif no i notmandabry
in nationallanguage English
otherthanEnglish common name
(<509>)is
given
<511> | Species-UPOV Taxon | mandatory mandatory 0) if requeted,the Office to
Code provide assisarceto the
contributorfor allocatingUPOV
codes;
(i)  dataquality check: to
check UPQV codesaganstthelist
of UPOV cocks;
(i)  dataquality check: to chek
for seemimgly erroneousllocaion
of UPOV codes(e.g.wrong code
for species)
DENOMINATIONS
<540> | Date + denomination, | mandatoryif no | (i) mandatory (i) to clarify meaningand
proposed, first brealer’s to have <540>, rename;
appearance or first reference <541>, <542>, or (i)  dataquality check:
entry in data base (<600>)is <543 if <600> isnot | mandatorycordition in relationto
given provided other items
(i)  datenot
mandatoy
<541> Date + proposed see <540> 0] to clarify meaningand
denomination, rename
published (i)  dataquality check:

mandatorycondition in relationto
other items
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TAG | Desciption of Item CurrentStatus | Proposedstaus Datalasedevebpmentsrequired
<542> Date + denomination, mandatoryif see <540> 0] to clarify meaningand
approved protectedor rename;
listed (i)  toallow for more thanone
approveddenomnationfor a
variety(i.e. wherea denomination
is approvedbut thenreplaced)
(i)  dataquality check:
mandatorycondition in relationto
other items
<543> Date + denomination, see <540> 0] to clarify meaningand
rejected or withdrawn rename
(i)  dataquality check:
mandatorycondition in relationto
other items
<600> Bredler'sreference mandatoryif notmandabry
existing
<601> | Synonym of variety notmandabry
denomination
<602> Tradename not mandatory 0] to clarify meaning
(i)  toallow multiple entries
<210> | Application number mandatoryif mandatory if to be consideredin conjunction
application application exists | with <010>
exists
<220> Application/filing date mandatoryif not mandabry
application
exists
<400> | Puwlication date of data not mandabry
regardingthe appication
(protection/filing
(listing)
<111> | Grant number mandatoryif 0) mandatory | (i) dataquality check:
(protection)/registration  existing to have<111>/ mandatorycondition in relationto
number (listing) <151>/<610> or | otheritems
<620> if granted or
registered
(i)  datenot
mandatoy
<151> :Publication date of data see<111> data quality check:mandatory
regarding the grant (note) conditionin relationto otheritems
(protection) /
registration (listing)
<610>  Start date--grant mandatoryif see<111> 0] dataquality check:
(protection)/registration  existing mandatorycondition in relationto
(listing) other items
(i)  dataquality check: date
cannotbe earler than<220>
<620> Start date--renewal of see<111> 0] dataquality check:
registration (listing) mandatorycordition in relationto
other items
(i)  dataquality check: date
cannotbeearier than<610>
(i)  to clarify meaning
(note)

US: This dataelementis not currently listedas mandabry; however,the USPTOfeelsthe publication
daes of al grantsshauld be mandatary to supply, partiaularly if the publication of the grantrepresents
notice to the pulic of the proteded plant variety. In somecase this date may be important to the
examinatiorof newUS plantpaentapplications, becaisethe dae could estalish the dateasof when the
doaumentcoud be usedas prior art.
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TAG | Desciption of Item CurrentStatus | Proposedstaus Datalasedevebpmentsrequired
<665> Calalatedfuture mandatoryif notmandabry
expirationdate grantfisting
<666> | Typeof datefollowed by @ mandatoryif notmandabry
“End date” existing
PARTIES
CONCERNED
<730> Applicant’sname mandatoryif mandatory if
application application exists
exists
<731> Breeder'sname mandatory mandatory to clarify meanng of “breeder’
accordingto docurrent TGP/5(see
<733>)
<732>  Maintainer'sname mandatoryif not mandabry to beaccompaniedby startandend
listed date (maintainer canchange)
<733> |Titleholder'sname mandatoryif mandatory if 0) to clarify meaningof “title
protected protected holder” accordng to document
TGP/5(see<731>)
(i)  tobeaccompaniedby stat
andenddat (title holder can
change)
<740> | Typeof othe paty notmandabry
followed by party’s name
INFORMATION
REGARDING
EQUIVALENT
APPLICATIONSIN
OTHERTERRITORIES
<300> | Priority application: not mandabry
country, typeof recod,
date of application,
applicationnumber
<310> : Othe apdications: not mandabry
country, typeof recod,
date of application,
applicationnumber
<320> Othea countries: Country, notmandabry
denomination if different
from denomirationin
application
<330> | Othe countries: Country, notmandabry
breeder'seferencef
differentfrom breedée's
referencein apgication
<900> Othe relevant not mandabry
information(phrae
indexed)
<910>  Remarls (word indexed) not mandatory
<920> | Tagsof items of not mandadry to developoption to generate
informationwhich have automatically(see2.1.1(a))
changedsincelast
transmissim (optiond)
<998> |FIG not mandatory
<999> Imageidentifier (for notmandabry to crede possibility to provide

futureuse)

hyperlink to image (e.g.an
authority’swebpage)




CAJ/59/8
Annexll, page 5

3.3 Mandatory “ items”

3.4 Dates of commercialization

3.3.1 With respectio itemsthatareindicaed as“mandatory” in Secton 3.2, datawill not be
excludedfrom the PlantVariety Databaseéf thatitemis absent Howeve, areport of thenon
complianceswill beprovidedto the contributor.

3.4.2 A summaryof non-compliancesvill bereportal to the TC andCAJ on anannualbasis.

3.4.1 An item will be createdin the Plant Variety Datebaseto allow for informationto be
provided on dateson which a variety wascommecialized for thefirst time in theterntory of
applicationandotherterritories onthefoll owing bass:

I[tem <XXX>: dates on which a variety was commercialized for the first time in the
territory of application and other territories (not mandatory)

Comment

() Authority providingthe[following]
information

ISOtwo letter code

(i) Territory of commecialization

ISO two letter code

(i) Dateonwhichthevarietywas
commerciaized for the first timein the
territory

(' Theterm“commercializatio” is usedto
cover “sold or otherwise dispo®d of to
others,by or with the congntof the
breederfor purpose®f exploitaton of the
variety” (Article 6(1) of the 1991Act of
the UPOV Convention)or “offered for
saleor marketed,with the agreemenof
thebreeder’(Article 6(1)(b) of the

1978 Act of theUPOV Convention) as

appropriae.

accadingto theformatYYY Y[MM DD]
(YeaiMonthDay]): monthanddaywill
not bemardaory if notavailable

(iv) Sourceof information

mandatoryfor each entry in item <XXX >

(v) Statusof information

mandatoryfor each enty in item <XXX>
(to provideanexplanationor areference
to wherean explanationis provided(e.g
thewebsiteof theauthorityprovidingthe
data for thisitem)

Note: for the same application, the authority
in (i) could provide more than one entry for
items (ii) to (v). In particular, it could provide
information on commercialization in the
“territory of application” , but also “ other
territories’
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3.4.2 Thefollowing disclaimerwould apper alongsidethetitl e of theitemin the databae:

“ The absence of information in [item XXX] does not indicate that a variety has not been
commercialized. With regard to any information provided, attention is drawn to the
source and status of the information as set out in the in the fields ‘Source of
information’ and ‘Satus of information’. However, it should also be noted that the
information provided might not be complete and accurate.”

4.  Frequency of data submission

The Plant Variety Databas will be devebpedin sucha way as to allow updatingat any
frequencydetemined by the membersof the Union. Prior to compltion and publicationof

the web-basedversionof the PlantVariety Database no chargeis proposedo the frequency
of updating,i.e. contributors will be requested to updatetheir data on a bimonthly basis.
Oncethat stage is complete,the CAJ and TC will be invited to considerwhetherto create
possibilitiesfor datato be updatedon a morefrequentbasis.

5.  Discontinuation of inclusion of general information documentsin UPOV-ROM

On the bass that such informationis readly avalable on the UPOV websig, the following
generalinformaion docunentswill nolonge beincludedin the UPOV-ROM:

Addresse®f PlantVariety ProtectionOffices
List of membersf the Union

Coverwith someusefulinformation

UPOV: Whatit is, whatit does(*UPQV flyer”)
Listof UPOV publications

6. Web-based version of the Plant Variety Database

6.1 A web-basedverson of the Plant Variety Databa&ewill be devdoped. The possbility
to createCD-ROM versionsof the PlantVariety Databasewithout the needfor the senices
of Jowe, will bedewlopedin parallelto theweb-basedversionof the datdase.

6.2 An updateon the plannedtimetablefor developnent of a web-basedversion of the
Plant Variety Databasevill be providedat theforty-fifth sesson of the TC andthefif ty-ninth
sessionof the CAJ.

7. Common search platform

A reporton devdopmentsconcerningthe developmentof a comnon seach platform will be

madeto the CAJ andTC. Any proposalsconcening a common search platformwill be put
forwardfor consideratiorby the TC andCAJ.

[Endof Annex Il and of documenit



