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Y

INTERNATIONAL UNION FOR THE PROTECTION OF NEW VARIETIES OF PLANTS

GENEVA

COUNCIL

Ninth Ordinary Session
Geneva, October 7 to 10, 1975

DRAFT REPORT

prepared by the Office of tne Union

1. The ninth ordinary session of the Council of UPOV (hereinafter referred to as
"the Council") was held in Geneva, at the headquarters of UPOV, from October 7 to
9, 1975. The list of participants is attached as Annex I to this report.

2. The session was opened by Mr. B. Laclaviére (France), President of the Council,

who welcomed the participants, especially the observers from the signatory States
and the other non-member States.

Admission of new observers to the Session

3. The President recalled that Czechoslovakia and Poland had been invited for

the first time to send observers to the present session, following a decision taken
by the Consultative Committee during its eleventh session (see document CC/VII/9,
paragraph 8) and confirmed by the Council by correspondence. He welcomed the rep-
resentatives of Poland and, regretting that Czechoslovakia could not participate

in the session, recalled the permanent character of the invitation.

Adoption of the agenda ‘

4, The President informed the participants that document C/IX/7, which was men-
tioned in the draft agenda and should have dealt with the mission undertaken by
UPOV in the previous month to the United States of America and Canada, could not
be prepared because of the shortness of time.

5. The agenda was adopted as appearing in document C/IX/1.
Exposés by the representatives of the different States on the present situation

and on the problems arising and the progress achieved in the legislative, adminis-
trative and technical fields

6. As far as the member States are concerned, the following information was
given by their Delegations:
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(i) The lists of species eligible for protection had been extended: in the
Federal Republic of Germany, by 26 botanical species with effect from December 31,
1974; in Denmark, by some 50 species with effect from July 24, 1975; in the
Netherlands, by 15 species with effect from July 1, 1975. The extension of the
protection to about 20 more species was expected by the end of 1975 in France, and
the inclusion of further species was being studied in Sweden and in the United

Kingdom.

(ii) As far as cooperation between national offices in the field of examina-
tion is concerned, in the Federal Republic of Germany the amended Varieties Protec-
tion Law had created a legal basis for such cooperation, and that country was now
prepared, on the one hand, to accept examination reports from other member States
concerning varieties of 12 species, and, on the other hand to carry out the exami-
nation of varieties at the request of other member States for 10 species; 1in
Denmark, examination of some species newly made eligible for protection must be
carried out abroad. The representative of the Netherlands reported that his coun-
try was cooperating with the Federal Republic of Germany, Denmark and the United
Kingdom, and the President said that France was also relying on cooperation for
the envisaged extension of the list of species.

(iii) Most member States announced that they had to revise and increase the
level of their fees. The Federal Republic of Germany and Denmark were studying a
revision of their fee systems. This might possibly lead, iIn the Federal Republic
of Germany, to a reduction of the fees for some crops.

(iv) The representative of the Federal Republic of Germany said that the com-
petent Committee of the German Parliament considered that the UPOV Guidelines for
Variety Denominations went to some extent beyond the provisions of the Convention:
the amended German law now permits the use of comkinations of letters and figures
as variety denominations. The representative of the same country also said that
the ratification of the Additional Act of the UPOV Convention was being studied by
the Parliament of his country and the deposit of the instrument of ratification
could be expected during the first half of 1976.

(v) The President, as representative of Fr , said that, on the initiative
of French breeders, his Government was considering new ways of protecting varieties
of minor crops, such as ornamentals.

(vi) 1In reply to a question by the representative of the Federal Republic of
Germany, the representative of the Netherlands gave explanations on the history
and the meaning of the limited protection resulting from the registration, under
Article 18(2) of the Netherlands Law, of varieties of cross-fertilized agricultural
crops. He stated that it was intended gradually to replace the limited protection
by full protection for the species in guestion.

(vii) The representative of the United Kingdom mentioned that, for the first
time in ten years, there had been an appeal against the Controller's decision, and
the President asked him to send the Court's decision to the Office of UPOV for
publication in the UPOV Newsletter.

7. The representatives of non-member States reported on the considerable progress
made towards achieving plant variety protection, and some of them also informed the
meeting of the steps being taken with a view to ratification of, or accession to,
the UPOV Convention. They all underlined their country's interest in the introduc-
tion of the effective international cooperation in examination and emphasized that
they counted on the help of other offices to enable them to introduce plant variety
protection on a broad scale. Statements to that effect were made in particular by
the representatives of Belgium, Switzerland, Austria, Ireland, South Africa and

New Zealand. The following information concerns individual countries.

(i) The representative of Belgium stated that the Belgian Parliament had
adopted a law on the Protection of New Plant Varieties which was promulgated by the
King on May 20, 1975. The Bill for the Approval of the UPOV Convention had been
approved by the Chamber of Representatives but had so far not passed before the
Senate. This last step should be accomplished before November 15, 1975, and the
deposit of the instrument of ratification could be expected by the beginning of 1976.
The drafting of the implementing regulations was nearly completed. A technical work-
ing party was studying the list of species that would be eligible for protection.
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(ii1) In the absence of any representative of Italy, the President reported
that the Italian law concerning plant variety protection and authorizing the
Italian Government to ratify the UPOV Convention had been approved in July 1974
and published in January 1975. Recently, a Decree on the Protection of New Plant
Varieties had also been adopted, which should enter into force 180 days after
publication in the Official Gazette.

(iii) The representative of Switzerland said that the Swiss Federal Assembly
had approved the Convention and the Additional Act on March 20, 1975, and had au-
thorized the Federal Council to ratify them. The Law on the Protection of New
Plant Varieties had also been adopted on the same date. Before that Law entered
into force by decision of the Federal Council, the regulations still had to be
established and some practical measures had to be taken. For all those reasons,
ratification would probably take another year. Concerning the fees, the represen-
tative of Switzerland said that, as in Sweden, the entire cost had to be covered
by fees.

(iv) The representative of South Africa said that his country was already
applying a number of UPOV test guidelines. His Department had in principle de-
cided in favor of South Africa's accession to the UPOV Convention. Amendments to
the Plant Breeders' Rights Act had been prepared in order to bring it into line
with the UPOV Convention; the amendments would be submitted to the next session
of Parliament during the first quarter of 1976. He therefore hoped that South
Africa would be in a position to apply for UPOV membership during 1976.

(v) The representative of Austria stated that, in his country, two different
laws concerning plant varieties were in force which dated back to the years fol-
lowing 1945. Whereas Austrian breeders had at the beginning adopted a rather
sceptical view with regard to plant variety protection, increasing interest in
UPOV membership had been noted recently. The Government had been asked to prepare
a plant variety protection law which would allow such membership. The adoption
of that law would take several years.

(vi) The representative of Spain said that a Plant Variety Protection Law,
which was in accordance with the Convention, had been approved on March 12, 1975.
Spain would apply for membership in UPOV once the implementing decrees (which had
to be published within a period of one year after the publication of the law,
i.e., in March 1976) had been issued. It was hoped that Spain's application could
be submitted in April 1976.

(vii) The representative of the United States of America recalled that his
country had two laws providing for plant variety protection: the Patent Act for
asexually reproduced plants (about which he had no authority to say anything) and
the Plant Variety Protection Act. He stated that in 4% years, 575 applications
concerning 55 species had been filed with the Plant Variety Protection Office:
50% for agricultural crops, 25% for vegetables and 25% for flowers. Two hundred
and twenty certificates had been issued. He described the computer search system
which was based on descriptions by the breeder. It was to be hoped that, soon,
only three to six months would be needed for issuing a certificate on a properly
filed application. With regard to fees, he indicated that the full cost would
have to be covered by them in the future; at the moment, however, coverage
amounted to only 25%.

(viii) The representative of Finland said that membership in UPOV was at present
being prepared in a Committee. That Committee had, amongst other things, contacted
foreign plant breeders in order to profit from their experience. It was necessary
to adopt a system which was practicable under Finish conditions. It was thought
that the Committee would present its conclusions next year,

(ix) The representative of Hungary emphasized that his country was greatly
interested in the work of UPOV since it had a protection law in conformity with
the UPOV Convention. He drew attention to the fact that Hungary granted protection
to foreigners, including nationals of UPOV member States and accepted the examina-
tion results of those States. This had proved to be an advantage for both breeders
and agriculture in Hungary. He further said that the Delegation of Hungary was
authorized by the Minister of Agriculture and the President of the National Office
of Inventions to inform the Council that both were about to propose to the Govern-
ment that Hungary should accede to the UPOV Convention.
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(x) The representatives of Ireland reported that there was a strong demand
for the introduction of plant variety protection and subsequently for accession
to the UPOV Convention. The facilities, such as personnel and premises, needed
for the introduction of a system of protection were available, and a Bill was in
course of preparation.

(xi) The representative of Israel said that a plant breeder's rights law had
entered into force in 1973. Until now, 97 applications had been filed. Israel
was at present not in a position to ask for accession to the UPOV Convention.

(xii) The representative of Japan reported that his country was working on the
elaboration of a new system of protection, as the system under the Seed and Seed-
ling Law of 1948 no longer fulfilled the needs of Japan. He enumerated the reasons
underlying the proposed new system, the problems which had to be solved and the in-
compatibilities between the proposed system and the UPOV Convention. He further
proposed some amendments to that Convention. (In the same connection, the repre-
sentative of the Federal Republic of Germany said that experience had shown in his
country that the descriptions furnished by the breeders were not sufficient and
that official descriptions were a better basis for protection; he also said that
maintaining reference collections was a much heavier burden for the breeder than
for the State.)

(xiii) The representative of Norway said that a proposal for a law on the pro-
tection of new plant varieties and seed certification was in course of preparation
but was not yet before Parliament. With regard to examination, Norway would have
to rely to a great extent on the technical facilities offered by other member
States. Concerning seed certification, bilateral agreements had already been con-
cluded.

(xiv) The representative of New Zealand stressed the great impact made by the
meeting of member and non-member States in October 1974. He said that his country
was starting to accumulate experience in plant variety protection since the pro-
tection scheme for roses had been applied on May 1, 1975. The scheme for barley
was being studied and it would probably be introduced within 12 months. Instruc-
tions had been given by the Minister of Agriculture for the preparation of regula-
tions for lucerne, peas, potatoes and rye-grass. The representative of New
Zealand finally thanked the United Kingdom and UPOV for their help in the prepara-
tion of the law and the regulations. He assured the Council of his country's
continued interest in accession to the UPOV Convention.

(xv) The representative of Poland recalled that the competent authorities of
his country were contemplating accession by Poland to the UPOV Convention. A Bill
had, therefore, been prepared within the framework of the Agricultural Code. It
was hoped that, after preliminary acceptance by the Government, the Code would be
presented to the Chamber of Deputies in 1976. The implementing regulations would
then have to be prepared before accession to the UPOV Convention could be sought.
Under the present law, the protection of new plant varieties was ensured within
the framework of bilateral agreements with the competent authorities of interested
States or through commercial contracts.

Report by the President on the work of the eleventh and twelfth sessions of the
Consultative Committee

8. The President gave an exhaustive survey on the work of the 1lth and 12th
sessions of the Consultative Committee. As to the 1lth session, he reported on
the decisions taken with regard to the invitation of Poland and Czechoslovakia to
the Council sessions; on the competence of the Chairman of the Technical Working
Parties to invite experts from non-member States which had previously been invited
to Council sessions; on the invitation of non-member States and professional
organizations to be represented by observers in the third session of the Committee
of Experts on the Interpretation and Revision of the Convention; on the prepara-
tions made by the Consultative Committee for the mission of a UPOV delegation to
the United States of America and Canada in September 1975; on the study of the
possibility of protecting micro-organisms under the UPOV Convention; and on the
problem of indicating reference varieties in the test guidelines by trademarks.

9. As to the 12th session of the Consultative Committee (the first day of which
was October 6, 1975), the President reported that it was devoted to preliminary
discussions on the budget. He also said that the Consultative Committee had again
studied the problem of the use of trademarks in test guidelines.
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Report by the Secretary-General on the activities of the Union in 1974

)

10. The Secretary-General introduced document C/IX/2.

11. He said that he considered the last 12 months had been particularly active
and promising for the future of UPOV. The members of the Council had acted ex-
tremely quickly and energetically on the basis of the conclusions drawn from last
year's meeting of member and non-member States and interested organizations. In
addition to the continuing activities on test guidelines--which were of great
practical significance--they had initiated the work, in special Committees, on the
interpretation and possible revision of the UPOV Convention and on cooperation in
examination. The former should facilitate accession by States not yet members;
the latter shoudl reduce the cost of examination both for governments and breeders.
Such reduction, in turn, should also have a favorable influence on the position of
States which contemplated joining the Union.

12. The Secretary-General said that he followed actively the work of both those
committees and tried and would continue to try to contribute intellectually to
their search for practical solutions.

13. He said that, consequently, the task of the Secretary-General was acquiring a
new dimension. Whereas at the time UPOV had decided to make an agreement with WIPO
it was contemplated that the Secretary-General would mainly supervise the services
furnished by WIPO to UPOV, he was now more and more involved--as he was in WIPO--
in assisting the Council and the various Committees of UPOV in their tasks of ex-
panding the Union and intensifying cooperation between member States.

Report of the Secretary-General on his management, on the financial situation of
the Union in 1974 and on the report of the Federal Audit Service

14. Discussions were based on document C/IX/3. The Federal Republic of Germany
said that in the future a list of the missions effected, showing their purpose and
the name of the person effecting the missions, should be furnished by the Office of
the Union.

15. The report on the management of the Secretary-General and the financial situa-
tion of the Union in 1974 and the report of the Federal Audit Service were unani-
mously approved as appearing in document C/IX/3.

Progress report on the work of the Committee of Experts on International Coopera-
tion in Examination

16. Discussions were based on document C/IX/5, which was introduced by the Chair-
man of the Committee of Experts on International Cooperation in Examination. He
said that the main work of his Committee was to study the agreements to be concluded
between national Offices, the extent of cooperation between such Offices and the
financial implications, particularly the harmonization of testing fees. He stated
that such cooperation had to be introduced step by step and that the first step was
the conclusion of bilateral agreements. He emphasized the importance of the UPOV
Draft Model Agreement for Cooperation in the Testing of Varieties. Because of the
priority given to that draft, the Committee had not yet been in a position toc dis-
cuss in detail a plan for a multinational system which had been prepared by the
Office of the Union. The Draft UPOV Model Agreement provided for two possibilities
of cooperation. The first one consisted in one Office carrying out the examination
at the request of another Office, even where there was no corresponding application
filed with the first Office. Many offers for such cooperation had already been
made, but only on a preliminary basis. The second possibility consisted of an ex-
change of test results which could be achieved with all the other crops not fall-
ing under the first possibility. The aim of the bilateral agreements was to facil-
itate the accession of new member States and to reduce the cost of protection, as
testing was the most expensive part of the protection procedure. Harmonization of
national application forms, technical questionnaires and test reports was also
studied.

17. The Draft for a UPOV Model Agreement for International Cocoperation in the
Testing of Varieties was then discussed article by article, and several proposals
for amendment were made. The Model Agreement as approved is attached in Annex II
of this document. As to Article 15, it was understood that "pricr to the revoca-
tion" meant prior to the date on which such revocation became effective.
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18. The Council agreed that national Offices should refuse to accept copies of
test reports from the applicants themselves. Such copies should be obtained
direct frqm the Office which had made them.

19. The Council approved the continuation of the work of the Committee of Experts
as envisaged and the invitation of Ireland and South Africa, as observers, to meet-
ings in which other non-member States were generally invited to be represented by
observers.

Progress of the work of the Committee of Experts on the Interpretation and Revision
of the Convention

20. In the absence of Mr. H. Skov, Chairman of the Committee of Experts on the
Interpretation and Revision of the Convention, the Vice Secretary-General intro-
duced document C/IX/6 giving a short report on the work of that Committee of
Experts during the period that had elapsed since the last Council session.

21. The Council took note of the past work of that Committee of Experts and ap-
proved the envisaged continuation of the activities as described in document C/IX/6.
With respect to the third session of the Committee, to be held in February 1976,

the Council agreed to invite also South Africa and Ireland to be represented as
observers during that session.

22. It further agreed that the professional organizations should not be asked to
present their views in writing on the items listed in the Annex to document C/IX/6
before the said session. The professional organizations--and also the non-member
States--invited to the session should, however, be asked to inform the Office of
the Union about further proposals, if any, for amending the Convention. Care
should be taken, however, to avoid, on that and on other occasions, giving the
impression that the intention was to re-—examine the basic principles of the Conven-
tion.

23. The Council also noted that any revised version of the Convention could not
enter into force before a period of five to ten years from the present time.

Progress of the work of the Technical Steering Committee

24. The Chairman of the Technical Steering Committee, Mr. Bustarret, reported on
the technical work performed since the last session on the Council. The Technical
Steering Committee had met twice, whereas only four of the Technical Working Par-
ties had met once each, as a result of the economies agreed upon by the Council

at its eighth session. 1In order to promote the work, first drafts of test guide-
lines had in some cases been elaborated by correspondence, while in other cases
informal meetings between members of the Technical Working Parties had taken place
for that purpose. For the coming year, Mr. Bustarret recommended the holding of
at least one session of each Technical Working Party.

25. The Technical Steering Committee studied the problem of the protectability of
hybrid varieties, and especially the final drafts of the test guidelines elabo-
rated by the Technical Working Parties. 1In the past year, the final adoption of
test guidelines had been delayed as a result of the change to a new system, under
which the international professional organizations were consulted.

26. The Technical Steering Committee also studied the question to what extent
stability had to be checked in the course of examination. While it had agreed
that stability, as stated in Article 6 of the UPOV Convention, was one of the
basic conditions for the protection of a new variety, it realized that its exis-
tence could not always be checked in full in an examination of normally two years'
duration.

27. As the term of Mr. Bustarret's chairmanship was expiring, the President
thanked him, in the name of the members of the Council, for the work accomplished, .
He reminded the Council that, during its eighth ordinary session, it had agreed
that Dr. Boringer would take over the chairmanship for the coming three years.

Report by the President on the UPOV mission to the United States of America and
Canada

28. The President gave a short report on the UPOV mission to the United States of
America and Canada. The aim of the mission to the United States of America had
been to study in detail the protection of plant breeders' rights in that country,
especially the different examination systems: the examination of asexually repro-
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duced plants by the US Patent and Trademark Office and the examination of sexually
reproduced plants by the US Plant Variety Protection Office. The aim of the visit
to Canada had been to discuss with the Canadian Department of Agriculture and
Canadian professional organizations protection under the UPOV Convention with a
view to the intended introduction of a system of the protection of plant breeders'
rights in Canada. 1In addition to making a visit to the government authorities,
the UPOV delegation was also invited by various breeding firms in the United
States of America to learn about the work of plant breeders and their activities
in preparing the filing of applications for plant variety protection. The Presi-
dent expressed his appreciation for the excellent organization of the mission by
the Governments and the private circles in both countries, and for the hospitable
reception given to the UPOV delegation.

Exchaﬁgg of views on the UPQV Newsletter

25. The President informed the Council that, in accordance with a decision by
the Council at its eighth ordinary session, the Office of the Union had started
to publish the "UPOV Newsletter". The Council congratulated the Office of the
Union on its new activity and approved the distribution of the Newsletter as des-
cribed in detail by the Vice Secretary-General. It appreciated the generous
assistance rendered by four professional organizations (AIPH, ASSINSEL, CIOPORA
and FIS) in that distribution. It asked the Office of the Union to give the
Newsletter the broadest distribution possible, It was agreed that the Govern-
ments should inform the Office of the Union of the number of copies required and
should offer their help in transmitting the Newsletter to interested bodies and
persons, either by their own means or by furnishing the Office with lists of
addresses.

30. With respect to the content of the Newsletter, the Council agreed that it
should mainly contain items of information; occasionally it could also include
articles on legal or technical questions which were of interest to the member
States and breeders. The President urged the participants in the Council session
to furnish the Office of the Union with material to be published in the Newsletter.

Program and budget for 1976

31. The President introduced the draft program and budget for 1976 (document C/IX/4)
with the modifications recommended by the Consultative Committee,

32. The said modifications and the reasons for them are the following:

(i) The Consultative Committee was extremely anxious to reduce the expenses
and, consequently, the contributions of the member States, in view of the difficult
financial situation in which the Governments of the member States were at present
and expected also to be in 1976,

(ii) The amount provided for Conferences was reduced from 61,000 francs to
43,000 francs (the corresponding amount in the 1975 budget is 44,000 francs). The
details of the reductions are as follows: the Council will meet for two to three
days, instead of the proposed three to four days (economy: 3,000 francs); the
Consultative Committee will meet for twice two days, instead of a total of five
days (economy: 3,000 francs); the Committee of Experts for International Coopera-
tion in Examination will meet without interpreters (economy: 12,000 francs).

(iii) The amount provided for Missions was reduced from 31,000 francs to
27,000 francs (that is, to the same amount as that which is budgeted for 1975).
The reduction is 2,000 francs in connection with the Technical Working Parties
since it was decided that, also in order to save the travel and subsistence costs
of delegates, such Working Parties should meet only once in 1976, but that, if
absolutely necessary, one or two of the five Working Parties might meet twice.
The reduction is 2,000 francs in connection with the program item, Contacts with
Governments, Intergovernmental and Non-Governmental Organizations.

(iv) The amount provided for Common Expenses was reduced by 8,000 francs.
The reduction was proposed by the Secretary-General in view of the decrease in
activities resulting from the economies referred to under the preceding items.

(v) [Reserved for "Staff"]
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(vi) In view of the fact that the above cuts in the budget make the provision
very tight, it was decided to increase the amount under unforeseen by ..... francs.

33. In view of the modifications referred to in the preceding paragraph, the total
of the expenses budgeted for 1976 amounts to ...... francs, which will be covered
to the extent of ...... francs by contributions and to the extent of ...... francs
from the Reserve Fund. Consequently, the amount of each contribution unit has been
fixed at ...... francs and the share of each of the six member States will be as
follows:

Country No. of units Swiss francs
Denmark 1% e
France 5 oo
Germany (Fed. Rep. of) 5 PN
Netherlands 2 oo
Sweden 1% oo
United Kingdom 5 e

34. With the modifications indicated above, the Council adopted the program and
budget for 1976 as appearing in document C/IX/4.

Harmonization of the list of species eligible for protection

35. The Council took note of the list of species and genera eligible for protec-
tion in one or more member States as indicated in documents C/IX/8 and C/IX/8 Add.
It agreed to inform the Office of the Union of any amendments thought to be neces-
sary with respect to common names, if possible before the next session of the
Committee of Experts on International Cooperation in Examination. With respect

to discrepancies in the Latin names, the Council was reminded of an earlier recom-
mendation that, whenever a Latin name had been stabilized by the International
Seed Testing Association (ISTA), the stabilized name should be used in the national
laws. Mr. Rollin, in his capacity of President of ISTA, promised to have the
Office of the Union informed on cases where names indicated in the list did not
conform to the names stabilized by ISTA. He mentioned that Dr. Marschall (Zirich)
was at the moment Chairman of the Nomenclature Committee of ISTA and could be
asked for information in case of doubt. The Council realized that a complete so-
lution to the problems of Latin names could not be reached because in a great num-
ber of cases it was not clear whether two Latin names were synonyms or whether
they designated different plants.

Admission of observers to the sessions of the Council and the meetings of other
bodies of UPOV

36. On the recommendation of the Consultative Committee, the Council agreed to
ask the Office of the Union to invite in future Algeria and the African and Malagasy
Industrial Property Office (OAMPI) to send observers to the Council sessions.
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Calendar of meetings in 1976

37. The Council accepted the calenddr of meetings as appearing in document C/IX/9 Rev.,
except that it decided not to convene in 1976 the proposed Fee Harmonization Working
Party as the items which would have to be discussed by that Working Party would be
taken care of by the Committee of Experts on International Cooperation in Examina-

tion.

Election of a new Vice-President of the Council

38. The outgoing Vice-President of the Council, Professor Esbo, proposed to the
Council that it elect Mr. Skov as the new Vice-President. The Council thus elected
Mr. Skov on the understanding that he would be the representative of Denmark in the
Council.

Election of new Chairmen in the Technical Working Parties

39. The new Chairman of the Technical Steering Committee, Dr. Bdringer, informed
the Council that the Technical Steering Committee proposed to elect the following
Chairmen for the different Technical Working Parties:

Technical Working Party Chairman
Agricultural Crops Mr. Kelly
Ornamental Plants Mr. Schneider
Vegetables Mr. Webster
Fruit Crops ) . Mr. Brossier
Forest Trees Mr. Bischoff

40. The Council unanimously approved the proposal of the Technical Steering Com-
mittee, and elected the Chairmen for the different Technical Working Parties as
mentioned in the previous paragraph.

[Annex I follows]
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LIST OF PARTICIPANTS/LISTE DES PARTICIPANTS/TEILNEHMERLISTE

I. MEMBER STATES/ETATS MEMBRES/VERBANDSSTAATEN

DENMARK/DANEMARK/DANEMARK

Mr. E.H. JENSEN, Ekspeditionsekretaer, Statens Planteavlskontor, Kongevejen,
.2800 Lyngby

Mr. F. RASMUSSEN, Director, Plantenyhedsnaevnet, Tystofte, 4230 Skaelskgr

FRANCE/FRANKREICH

M. B. LACLAVIERE, Administrateur civil, Ministére de l'Agriculture,
11, rue Jean Nicot, 75007 Paris

M. J.~-G. BUSTARRET, Directeur général honoraire de 1'INRA, 35c, rue Henri Simon,
78000 Versailles

M. R. SAUGER, Ingénieur général du Génie Rural, des Eaux et des Foréts,
30, rue Las Cases, 75007 Paris

GERMANY (FED. REP. OF)/ALLEMAGNE (REP. FED. D')/DEUTSCHLAND (BUNDESREPUBLIK)

Prof. Dr. L. PIELEN, Bundesministerium fiir Erndhrung, Landwirtschaft und Forsten,
Postfach, 53 Bonn .

Dr. D. BORINGER, Bundessortenamt, Rathausplatz 1, 3 Hannover 72

Mr. W. BURR, Regierungsdirektor, Bundesministerium flir Erndhrung, Landwirtschaft
und Forsten, Postfach, 53 Bonn

NETHERLANDS /PAYS-BAS/NIEDERLANDE

Mr. W. VAN SOEST, Directeur Akkerbouw en Tuinbouw, Ministry of Agriculture,
Bezuidenhoutseweg 73, The Hague

Mr. J.I.C. BUTLER, Chairman, Board for Plant Breeders Rights, Postbox 104,
6140 Wageningen

Mr. W.R.J. VAN DEN HENDE, Jurist, Ministerie van Landbouw en Visserij,
Bezuidenhoutseweg 73, Den Haag

SWEDEN/SUEDE/SCHWEDEN

Prof. H, ESBO, National Plant Variety Board, 17173 Solna

Mr. S. MEJEGARD, Judge of the Court of Appeal, Svea Hovritt, Fack,
10310 Stockholm

Mr. O. SVENSSON, Head of Office, National Plant Variety Board, 17173 Solna
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UNITED KINGDOM/ROYAUME-UNI/VEREINI&TES KONIGREICH

Mr. H.A.S. DOUGHTY, Plant Variety Rights Office, White House Lane, Huntingdon
Road, Cambridge CB3 OLF

Miss E.V. THORNTON, Plant Variety Rights Office, White House Lane, Huntingdon
Road, Cambridge CB3 OLF

Mr. A.F. KELLY, Deputy Director, National Institute for Agricultural Botany,
Huntingdon Road, Cambridge CB3 OLF '

II. SIGNATORY STATES/ETATS SIGNATAIRES/UNTERZEICHNERSTAATEN

BELGIUM/BELGIQUE/BELGIEN

M. R. DERVEAUX, Inspecteur général au Ministére de 1l'Agriculture,
Rue Joseph II, 30, 1040 Bruxelles

SWITZERLAND/SUISSE/SCHWEIZ

M. M. ROCHAIX, Directeur, Station fédérale de Recherches agronomiques,
Changins s/ Nyon, 1295 Nyon

M. R. GFELLER, Wissenschaftlicher Adjunkt, Abteilung flir Landwirtschaft,
Eidg. Volkswirtschaftsdepartement, 3003 Bern

III. OTHER INTERESTED STATES/AUTRES ETATS INTERESSES/ANDERE INTERESSIERTE STAATEN

AUSTRIA/AUTRICHE/USTERREICH

Dr. R. MEINX, Direktor, Bundesanstalt filir Pflanzenbau und Samenprifung,
Alliiertenstrasse 1, 1020 Wien

FINLAND/FINLANDE/FINNLAND

Mr. K. MULTAMAKI, Dr. of Agriculture, Plant Breeding Insitute, 31600 Jokioinen

HUNGARY /HONGRIE/UNGARN

Dr. 2Z. SZILViSSY, Vice President, National Office of Inventions, Hungarian
Patent Office, Budapest

M. J. HﬁGER, Directeur de département de Ministre de 1'Agriculture, Budapest
M. J. BERK6, Chef de département de Ministre de 1'Agriculture, Budapest

M. G. PALOS, Conseiller juridique, Office National des Inventions, Budapest

IRELAND/IRLANDE/IRLAND

Mr. C. DEVLIN, Agricultural Inspector, Agriculture House, Kildare Street,
Dublin 2

Mr. D.M. HICKEY, Assistant Principal, Department of Agriculture and Fisheries,
Agriculture House, Kildare Street, Dublin 2
ISRAEL

Dr. H. GELMOND, Head, Division of Seed, Board of Breeders' Rights, Agricultural
Research Organization, Volcani Center, P.O.B. 6, Bet Dagan
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JAPAN/JAPON

Mr. H. MOMOZAKI, Counsellor, Ministry of Agriculture and Forestry,
1-2-Tkasumigaseki, Chiyodaku, Tokyo

Mr., T. MANABE, First Secretary, Permanent Delegation of Japan to the Interna-
tional Organizations in Geneva, 10, Avenue de Budé, Geneva

NEW ZEALAND/NOUVELLE-ZELANDE/NEUSEELAND

Mr. C. PALMER, Scientific Attaché, New Zealand High Commission, Haymarket,
- London SW1Y 4TQ

NORWAY /NOVEGE/NORWEGEN

Mr. J. RASTEN, State Seed Inspector, Statskonsulentkontoret, Moerveien 12,
1430 Aas

POLAND/POLOGNE/POLEN

Mr. J. VIRION, Ingénieur Agronome, Ministére de 1'Agriculture, 30, rue Wspolna,
Varsovie

Mr. W. KUZMICZ, Rechtsanwalt, A, Hu "Rolimpex", Al, Jerozolimokie 44,
00-024 Warszawa

SOUTH AFRICA/AFRIQUE DU SUD/SUDAFRIKA

Mr. J.A. THOMAS, Conseiller Agricole, Ambassade d'Afrique du Sud, 59, Quai
d'Orsay, 75007 Paris

SPAIN/ESPAGNE/SPANIEN

Mr. R, LOPEZ DE HARO, Subdirector Tecnico Registro Variedades Comerciales y
Protegidas, Instituto Nacional de Semillas y Plantas de Vivero,
Camino Nuevo No. 2 (Ciudad Universitaria), Madrid

UNITED STATES OF AMERICA/ETATS-UNIS D'AMERIQUE/VEREINIGTE STAATEN VON AMERIKA

Mr. S.F. ROLLIN, Commissioner, Plant Variety Protection Office, Grain Division,
A.M,S., USDA, 6525 Belcrest Road, Hyattsville, MD. 20782

IV. OFFICERS/BUREAU/VORSITZ

M, B. LACLAVIERE, President
Prof. H. ESBO, Vice-President

V. OFFICE OF UPOV/BUREAU DE L'UPOV/BURO DER UPOV

Dr. A. BOGSCH, Secretary-General

Dr, H., MAST, Vice Secretary-General

Dr. M.-H. THIELE-WITTIG, Administrative and Technical Officer
Mr. A.HEITZ, Administrative and Technical Officer

[Annex II follows;
1'annexe II suit;
Anlage II folgt]
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UPOV MODEL AGREEMENT
FOR INTERNATIONAL COOPERATION
IN THE TESTING OF VARIETIES

Article 1

‘Authority A agrees to carry out, at the request of Authority B, the techni-
cal work associated with the testing of new varieties in respect of applications
for plant breeders' rights filed with Authority B for the species listed in the
Annex to this Agreement.

Article 2

By agreement between Authority A and Authority B, species may be added to
those listed in the Annex.

Article 3

Where Guidelines for the conduct of tests have been adopted, by the Council o
UPOV, the testing shall be conducted according to such Guidelines. Where no such
Guidelines have been adopted, the two Authorities shall agree on the methods to be
applied for the conduct of the tests and on any changes to be made in those method

Article 4

(1) For each variety, Authority A shall submit to Authority B reports af-
ter each testing period and a final examination report.

(2) oOn submitting its final report, Authority A will state whether in its
opinion the variety may be regarded as distinct, homogeneous and stable, If the
opinion is that the variety is distinct, homogeneous and stable, the variety des-
cription will also be given.

(3) Reports and descriptions shall be written in one of the three official
UPOV languages--English, French and German--on the understanding that Authority A
shall be entitled to choose among these languages.

Article 5

Authority A shall be entitled to seek the advice of technical experts or
panels of experts.

Article 6

Authority A shall give access to the tests and to all details concerning
the tests only to the applicant, his accredited agent and persons duly authorized
by Authority B. Where any test was or is carried out under a similar agreement,
also for the purposes of an authority other than Authority B, access shall likewis
be aranted in accordance with the rules applicable by such other authority.

Article 7

Authority A undertakes to maintain a reference collection of varieties of
the species listed in the Annex or to procure such material of those varieties
as may be required for purposes of comparison.

f
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Article 8

Authority A shall take all reasbnable steps to safeguard the propagating
material provided under this Agreement by Authority B or pursuant to the in-
structions of Authority B and material derived therefrom. Authority A shall
not furnish such propagating material or material derived therefrom to third
persons except with the specific authorization of Authority B.

Article 9

Authority B shall pay to Authority A the amount of the fee payable in the
State of Authority A for testing a variety for distinctness, homogeneity and
stability. Payments shall become due following the receipt of test reports,
whether interim or final, and will be made by Authority B within (time to be
agreed upon by the two authorities) of receiving the account from Authority A.

Article 10

If apart from the normal testing and reporting arrangements the services of
an expert or experts are required by Authority B, Authority A undertakes to make
available such services at the expense of Authority B.

Article 11

Details arising out of this Agreement, including application forms, techni-
cal guestionnaires, seed requirements and the form of reports and descriptions,
shall be settled between the two Authorities.

Article 12

The provisions of this Agreement shall apply mutatis mutandis where Author-
ity A submits to Authority B, at the latter's request, reports on and a descrip-
tion of a variety of a species whether or not it is listed in the Annex for which
reports and a description are already available or under preparation.

Article 13

The provisions of this Agreement shall apply also for purposes other than
the protection of new varieties of plants in so far as the tests undertaken are
comparable to those conducted for the purpose of the protection of plant breeders'
rights.

Article 14

This Agreement shall enter into force on . . . e e e e e (and shall be
regarded as a memorandum for guidance for any cases dealt with, or in the course
of being dealt with, before that date).

Article 15

Proposals for the amendment or revocation of this Agreement may be made by
either of the Authorities. It is understood, however, that (a) neither Authori-
ty shall seek to revoke the Agreement as a whole or for a species listed in the
Annex without giving two years' notice to the other Authority and that the first
Authority shall enter into consultation with the other Authority before serving
such notice, and that (b) if the application of the Agreement to a species list-
ed in the Annex is revoked, the tests initiated on a variety of that species prior
to the revocation shall be finalized and reported on by Authority A.

[End of Annex II
and of document]



