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1. The purpose of this Addendum is to transmit a copy of the reply of His Excellency 
Mr. Dušan Petrović, Minister for Agriculture, Trade, Forestry and Water Management of the 
Republic of Serbia (see Annex to this Addendum) of April 5, 2011, to the comments of the 
International Community of Breeders of Asexually Reproduced Ornamental and Fruit-Tree 
Varieties (CIOPORA) on the Draft Law on Protection of Plant Breeders’ Rights of the 
Republic of Serbia (see Annex II of document C(Extr.)28/2).  The comments of CIOPORA of 
March 29, 2011 had been posted on the Consultative Committee and Council sections of the 
UPOV website.   The Delegation of Serbia has informed the Office of the Union that it 
intends to amend Article 28 “Provisional Protection” of the Draft Law and paragraph 1 of 
Article 41 of the Draft Law on “Obsolescence of Lawsuit Due to Violation of Breeders’ 
Rights”, to read as follows: 
 

“Provisional Protection 
 

Article 28 
 
“Throughout the period starting from the publication of the application for a breeder’s 
right to the passing of the decision of a breeder’s right, the applicant is considered to be 
the holder of the breeder’s right shall be entitled to equitable remuneration from in 
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relation to any person who, during the above period, has carried out acts which, once the 
right is granted, require the right holder’s authorization as provided in Article 25.  Legal 
action in respect of provisional protection can only be initiated after the right is granted. 
 
Amount, payment method and deadline for payment of remuneration referred to in 
paragraph 1 of this Article shall be determined by mutual consent of both parties.  
 
If the parties fail to reach an agreement, the competent court shall determine the amount 
and the payment method as well as the deadline for the payment of fair remuneration.” 
 

“Obsolescence of Lawsuit Due to Violation of Breeders’ Rights 
 

Article 41 
 
“Lawsuit due to violation of breeders’ rights may be filed with the competent court within 
three years following the day of receiving information regarding violation of breeders' 
rights and of the identity of the party liable.   

 […]” 
 
 

2. The Council is invited to note the 
information contained in this document in 
relation to the consideration of 
document C(Extr.)28/2. 
 

[Annex follows] 
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[End of Annex and of document] 


