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	INTERNATIONAL UNION FOR THE PROTECTION OF NEW VARIETIES OF PLANTS 

	Geneva


COUNCIL
Forty-Sixth Ordinary Session
Geneva, November 1, 2012
REPORT ON THE decisions
adopted by the Council
Opening of the session

 AUTONUM  
The Council of the International Union for the Protection of New Varieties of Plants (UPOV) held its forty-sixth ordinary session in Geneva on November 1, 2012, chaired by Mr. Choi Keun-Jin (Republic of Korea), President of the Council.

 AUTONUM  
The list of participants is reproduced in Annex I to this report.
 AUTONUM  
The session was opened by the President who welcomed the participants.
 AUTONUM  
The President informed the Council that France had deposited its instrument of ratification of the 1991 Act of the UPOV Convention on April 27, 2012, and had become bound by the 1991 Act on May 27, 2012, and that Panama had deposited its instrument of accession to the 1991 Act of the UPOV Convention on October 22, 2012, and would become bound by the 1991 Act on November 22, 2012.
 AUTONUM  
The Council noted the intervention made by the Delegation of Panama.

 AUTONUM  \* Arabic 
The Vice Secretary-General introduced Mr. Ben Rivoire, a national of France, and Mr. Leontino Taveira, a national of Brazil, who had joined the Office of the Union as Consultants in May 2012. 

 AUTONUM  
The Council took the decisions recorded below under each relevant agenda item.

 AUTONUM  
The draft detailed report on the session will be submitted to the Council for adoption by correspondence.

Adoption of the agenda

 AUTONUM  
The Council noted the intervention made by the representative of the International Community of Breeders of Asexually Reproduced Ornamental and Fruit Plants (CIOPORA).
 AUTONUM  
The Council adopted the revised draft agenda, as presented in document C/46/1 Rev., with the inclusion of document C/45/7 Rev. under agenda item 14 (b).
Examination of the conformity of the Plant Breeders’ Bill of Ghana with the 1991 Act of the UPOV Convention

 AUTONUM  
The Council considered document C/46/14.

 AUTONUM  
The Council decided to:
(a)
note the analysis in document C/46/14 and the following changes proposed by the Delegation of Ghana in the Plant Breeders’ Bill of Ghana (Draft Law): 

(i)
the deletion of the word “conclusively” in Section 15(2);

(ii)
the replacement of the words “Plant Breeders Advisory Committee” by “Plant Breeders Technical Committee” in Section 30; and

(iii)
the deletion of the word “seed’ in Section 43(g);


(b)
take a positive decision on the conformity of Draft Law with the provisions of the 1991 Act of the International Convention for the Protection of New Varieties of Plants, which allows Ghana, once the Draft Law is modified as recommended in paragraphs 10, 18 and 24 of document C/46/14, and in subparagraph (a) above, with no additional changes, and the Draft Law is adopted and the Law is in force, to deposit its instrument of accession to the 1991 Act;  and


(c)
authorize the Secretary-General to inform the Government of Ghana of that decision.

 AUTONUM  
The Delegation of Ghana thanked the Council for the positive decision on the conformity of the Plant Breeders’ Bill of Ghana with the provisions of the 1991 Act of the UPOV Convention.  The Delegation looked forward to Ghana becoming a member of the Union in the near future.
Examination of the conformity of the Plant Breeders’ Rights Bill of the United Republic of Tanzania with the 1991 Act of the UPOV Convention

 AUTONUM  
The Council considered document C/46/15.

 AUTONUM  
The Council decided to:


(a)
note the analysis in document C/46/15 and that the Plant Breeders’ Rights Bill for Mainland Tanzania (Draft Law) would incorporate in Section 2 the text “‘Ministry’ means Ministry responsible for agriculture”;


(b)
subject to the incorporation in the Draft Law (see Annex II to document C/46/15) of the Minister’s Amendments (see Annex III to document C/46/15), as set out in paragraphs 14, 16, 18, 24, 26, 28, 33, 36, 40, 42 and 43 of document C/46/15, the modifications recommended in paragraphs  22 and 34 of document C/46/15, and in subparagraph (a) above, and the following proposals agreed with the Delegation of the United Republic of Tanzania in Section 14 and Section 22(1) and (4) of the Draft Law:
“14.-(1)  The variety shall be deemed to be new if, at the date of filing of the application for a breeder’s right, propagating or harvested material of the variety has not been sold or otherwise disposed of to any person by or with the consent of the breeder for purposes of exploitation of the variety

“(a)
in the territory of the United Republic of Tanzania, earlier than one year before the date of filing the application;

“(b)
in a territory other than that of the United Republic of Tanzania in which the application has been filed-

“(i)
earlier than four years; or 

“(ii)
in the case of trees or of vines, earlier than six years before the said date.”
“22.-(1)  Any breeder who has duly filed an application for the protection of a variety in one of the members of an international organization dealing with plant breeders’ rights matters which Tanzania is a party shall enjoy a right of priority for a maximum period of twelve months. This period which shall be computed from the date of filing the first application.  The day of filing date shall not be included in the later application latter period.
“[…]

“(4)  The applicant shall, within a period of two years after the expiration of the period of priority, or a period of six months where the first application is rejected or withdrawn, be allowed to furnish to the Registrar any necessary information, document or material required in this Act for the purpose of the examination.”
and with no additional changes, take a positive decision on the conformity of the Plant Breeders’ Rights Bill for Mainland Tanzania with the provisions of the 1991 Act of the International Convention for the Protection of New Varieties of Plants;

(c)
note that the adoption of the Draft Law for Mainland Tanzania and of the Draft Law for Zanzibar are necessary for breeders’ rights to cover the whole territory of the United Republic of Tanzania;

(d)
note that the Government of the United Republic of Tanzania has the intention to submit, at a later stage, the Draft Law or adopted Law for Zanzibar for examination by the Council;

(e)
inform the Government of the United Republic of Tanzania that its instrument of accession may be deposited after positive decisions of the Council on the Laws for Mainland Tanzania and Zanzibar; and 


(f)
authorize the Secretary-General to inform the Government of the United Republic of Tanzania of that decision.

 AUTONUM  
The Delegation of the United Republic of Tanzania thanked the Council for the positive decision on the conformity of the Plant Breeders’ Rights Bill for Mainland Tanzania with the provisions of the 1991 Act of the UPOV Convention.  The Delegation informed the Council that the Government of the United Republic of Tanzania had the intention to submit the legislation for Zanzibar for the examination by the Council in 2013.
Report by the President on the work of the eighty-fourth session of the Consultative Committee; adoption of recommendations, if any, prepared by that Committee
 AUTONUM  
The Council noted the work of the Consultative Committee, at its eighty-fourth session, as set out in document C/46/16.

Adoption of documents
 AUTONUM  
The Council considered document C/46/13.

(a)
TGP documents:

TGP/12/2
Guidance on Certain Physiological Characteristics (Revision)


(document TGP/12/2 Draft 3)

 AUTONUM  
The Council adopted the revision of document TGP/12 “Guidance on Certain Physiological Characteristics” (document TGP/12/2) on the basis of document TGP/12/2 Draft 3.
TGP/0/5
List of TGP Documents and Latest Issue Dates (Revision)


(document TGP/0/5 Draft 1)

 AUTONUM  
The Council adopted the revision of document TGP/0 “List of TGP Documents and Latest Issue Dates” (document TGP/0/5) on the basis of document TGP/0/5 Draft 1.
(b)
Information documents:

UPOV/INF/12/4
Explanatory Notes on Variety Denominations under the UPOV Convention (Revision) (document C/46/13, Annex)

 AUTONUM  
The Council adopted the revision of document UPOV/INF/12 “Explanatory Notes on Variety Denominations under the UPOV Convention” (document UPOV/INF/12/4), on the basis of the amendments to document UPOV/INF/12/3, as presented in the Annex to document C/46/13.

UPOV/INF/19/1
Rules governing the granting of observer status to States, intergovernmental organizations and international non-governmental organizations in UPOV bodies (Revision) (document UPOV/INF/19/1 Draft 2)

 AUTONUM  
The Council noted the intervention made by the Delegation of Bolivia that Bolivia did not object to the adoption of document UPOV/INF/19/1, but requested that there be a review with a view to a possible revision.
 AUTONUM  
The Council noted the intervention made by the representative of the Association for Plant Breeding for the Benefit of Society (APBREBES).
 AUTONUM  
The Council adopted the revision of the rules governing the granting of observer status to States, intergovernmental organizations and international non‑governmental organizations in UPOV bodies (document UPOV/INF/19/1) on the basis of document UPOV/INF/19/1 Draft 2.
 AUTONUM  
The Council noted that document UPOV/INF/19/1 would replace the rules governing the granting of observer status to States, intergovernmental organizations and international non-governmental organizations in UPOV bodies, as set out in the Annex to document C/39/13.

UPOV/INF/20/1
Rules governing access to UPOV documents (Revision)


(document UPOV/INF/20/1 Draft 2)

 AUTONUM  
The Council noted the intervention made by the representative of APBREBES.
 AUTONUM  
The Council adopted the revision of the rules governing access to UPOV documents (document UPOV/INF/20/1) on the basis of document UPOV/INF/20/1 Draft 2.
 AUTONUM  
The Council noted that document UPOV/INF/20/1 would replace the rules governing access to UPOV documents, as set out in the Annex to document C/39/13.

UPOV/INF/21/1
Alternative Dispute Settlement Mechanisms


(document UPOV/INF/21/1 Draft 1)

 AUTONUM  
The Council adopted document UPOV/INF/21/1 “Alternative Dispute Settlement Mechanisms” on the basis of document UPOV/INF/21/1 Draft 1.
UPOV/INF-EXN/3
List of UPOV/INF-EXN Documents and Latest Issue Dates (Revision)


(document UPOV/INF-EXN/3 Draft 1)
 AUTONUM  
The Council adopted the revision of document UPOV/INF-EXN “List of INF-EXN Documents and Latest Issue Dates” (document UPOV/INF-EXN/3) on the basis of document UPOV/INF-EXN/3 Draft 1.

Annual report of the Secretary-General for 2011;  Report on activities during the first nine months of 2012
 AUTONUM  
The Council noted the intervention made by the Delegation of Kenya concerning the legislative progress in relation to the accession to the 1991 Act.

 AUTONUM  
The Council noted the intervention made by the representative of the African Regional Intellectual Property Organization (ARIPO), who reported on latest developments concerning the ARIPO Draft Legal Framework on the Protection of New Varieties of Plants.  The Delegation informed the Council that the Draft Legal Framework would be considered at the thirty-sixth session of the Administrative Council of ARIPO, to be held in Zanzibar, United Republic of Tanzania, from November 26 to 30, 2012.
 AUTONUM  
The Council noted the report of the Secretary-General on the activities of the Union in 2011 and the performance report for the 2010-2011 Biennium, as provided in document C/46/2.
 AUTONUM  
The Council noted the report on activities during the first nine months of 2012, as provided in document C/46/3.
Financial situation of the International Union for the Protection of New Varieties of Plants as at December 31, 2011
 AUTONUM  
The Council approved the accounts for the 2010-2011 financial period.  It noted the report of the auditor on the accounts of the 2010-2011 biennium, contained in document C/46/4, Annex B, and expressed its gratitude to the Government of Switzerland for its cooperation in that matter.

Arrears in contributions as of September 30, 2012
 AUTONUM  
The Council noted the status of payment of contributions and the Working Capital Fund participations as provided in document C/46/11 and noted that, due to recent payments, Belarus, Italy, Morocco, Panama and Spain had no arrears.
Progress report of the work of the Administrative and Legal Committee
 AUTONUM  
The Council noted the work of the CAJ, as provided in document C/46/9 and in the oral report made by the Chair of the CAJ on the sixty-sixth session of the CAJ, which was held on October 29, 2012, and approved the work program for the sixty-seventh session of the CAJ, to be held on March 21, 2013, as presented in the oral report of the Chair of the CAJ (see document CAJ/66/8 “Report on the Conclusions”).
Progress report of the work of the Technical Committee, the Technical Working Parties and the Working Group on Biochemical and Molecular Techniques, and DNA-Profiling in Particular
 AUTONUM  
The Council noted the work of the Technical Committee, the Technical Working Parties and the Working Group on Biochemical and Molecular Techniques, and DNA‑Profiling in Particular, as provided in document C/46/10, and approved the programs of work set out in document C/46/10.
Calendar of meetings in 2013
 AUTONUM  
The Council approved the calendar of meetings, as set out in document C/46/8, with the following correction to be made to document C/46/8, Annex II:

“JANUARY


Tuesday Wednesday, 9 and Wednesday Thursday, 10
Editorial Committee”
Election of the new President and the new Vice-President of the Council

 AUTONUM  
The Council elected, in each case for a term of three years ending with the forty-ninth ordinary session of the Council, in 2015:

(a)
Ms. Kitisri Sukhapinda (United States of America), President of the Council;

(b)
Mr. Luis Salaices (Spain), Vice-President of the Council.
 AUTONUM  
The Council expressed its appreciation to the outgoing President, Mr. Choi Keun-Jin (Republic of Korea), for the work carried out during his term.
Situation in the legislative, administrative and technical fields
 AUTONUM  
The Council noted the intervention made by the Delegation of Colombia concerning the adoption of the law in relation to the accession to the 1991 Act of the UPOV Convention.

 AUTONUM  
The Council considered documents C/46/12, C/46/5, C/46/6 and C/46/7.  It noted that an addendum of document C/46/12 would be produced and that a revision of document C/45/7 concerning statistics for the period 2006‑2010 had been published on the UPOV website (document C/45/7 Rev.).
List of the taxa protected by the members of the Union
 AUTONUM  
The Council noted that a total of 53 members of the Union now offer protection to all plant genera and species (48 in 2011), with 17 members of the Union offering protection to a limited number of plant genera and species.

Plant variety protection statistics for the period 2007-2011
 AUTONUM  
The Council noted that there had been a 5.2% increase in the number of applications for plant variety protection (13,714 in 2011;  13,038 in 2010), representing a 1.4% decrease in the number of applications by residents (8,813 in 2011;  8,937 in 2010) and a 19.5% increase in the number of applications by non‑residents (4,901 in 2011;  4,101 in 2010).  The Council noted that the numbers of applications by non‑residents and overall number of applications were record numbers.

 AUTONUM  
The Council noted that the number of titles granted decreased from 11,115 in 2010 to 10,065 in 2011 (9.4% decrease).

 AUTONUM  
The Council noted that a new record number of titles in force – 94,413 – was recorded in 2011, representing a 4.5% increase on figures for 2010 (90,344).

Cooperation in the examination of new plant varieties
 AUTONUM   
The Council noted that in 2012, the number of plant genera and species for which there were agreements between members of the Union for cooperation in the examination of distinctness, uniformity and stability totaled 1,991, compared to 1,990 in 2011.  The Council noted that although the total number of genera and species did not significantly increase, there was a significant number of new agreements for cooperation within those genera and species.
Press Release
 AUTONUM  
The Council considered and approved the draft press release that was distributed at the end of its forty-sixth ordinary session (see document C/46/17).  The press release approved by the Council is reproduced in Annex II to this report.
 AUTONUM  
This report was adopted by the Council at the close of its session on November 1, 2012.
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MEMBRES / MEMBERS / VERBANDSMITGLIEDER / MIEMBROS

	ALLEMAGNE / GERMANY / DEUTSCHLAND / ALEMANIA
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	Hermann STÜRMER, Ministerialrat/Referatsleiter, Bundesministerium für Ernährung, Landwirtschaft und Verbraucherschutz, Rochusstr. 1, 53123 Bonn  
(tel.: +49-22899-5294180)
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	Udo VON KRÖCHER, Präsident, Bundessortenamt, Osterfelddamm 80, 30627 Hannover 
(tel.: +49 511 9566 5603  fax: +49 511 9566 5904  e‑mail: udo.vonkroecher@bundessortenamt.de) 
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	Michael KÖLLER, Referent, Ministerium für Ernährung, Landwirtschaft und Verbraucherschutz, Wilhelmstrasse 54, 10117 Berlin 
(tel.: +49 30 18529 4044  e‑mail: Michael.Koeller@bmelv.bund.de) 

	ARGENTINE / ARGENTINA / ARGENTINIEN / ARGENTINA
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	Raimundo LAVIGNOLLE, A/C Dirección de Registro de Variedades, Instituto Nacional de Semillas (INASE), Venezuela 162, Ciudad Autónoma de Buenos Aires C1095AAD
(tel.: + 54 11 3220 5424  e-mail: rlavignolle@inase.gov.ar)

	AUSTRALIE / AUSTRALIA / AUSTRALIEN / AUSTRALIA
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	Doug WATERHOUSE, Chief, Plant Breeder's Rights Office, IP Australia, 47 Bowes Street, Phillip ACT 2606 
(tel.: +61 2 6283 7981  fax: +61 2 6283 7999  e-mail: doug.waterhouse@ipaustralia.gov.au)

	BÉLARUS / BELARUS / BELARUS / BELARÚS
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	Uladzimir BEINIA, Director, State Inspection for Testing and Protection of Plant Varieties, Kazintsa str. 90/1, 220108 Minsk 
(tel.: +375 17 212 7551  fax: +375 17 278 3530  e‑mail: belsort@mail.ru) 
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	Tatsiana SIAMASHKA (Mrs.), Deputy Director of DUS Testing, State Inspection for Testing and Protection of Plant Varieties, 90/1 Kazintsa str., 220108 Minsk 
(tel.: +375 17  212 7551  fax: +375 17 278 3530  e‑mail: tatianasortr@mail.ru) 
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	Helen RABOUSHKO (Mrs.), Main Specialist of International Cooperation Department, State Inspection for testing and protection of plant varieties, Kazintsa Str., 90, 220108 Minsk 
(tel.: +375172127551  fax: +375172783530  e‑mail: belsort@mail.ru) 

	BELGIQUE / BELGIUM / BELGIEN / BÉLGICA
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	Françoise DE SCHUTTER (Mme), Attachée, Office belge de la Propriété intellectuelle (OPRI), Bruxelles 
(tel.: 32 2 277 9555  e-mail: francoise.deschutter@economie.fgov.be)

	BOLIVIE (ÉTAT PLURINATIONAL DE) / BOLIVIA (PLURINATIONAL STATE OF) / 
BOLIVIEN (PLURINATIONALER STAAT) / BOLIVIA (ESTADO PLURINACIONAL DE)
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	Sergio Rider ANDRADE CÁCERES, Director Nacional de Semillas del INIAF, Instituto Nacional de Innovación Agropecuaria y Forestal (INIAF), Avenida 6 de agosto, Nro. 2170, Edificio Hoy, Mezanine, 4793 La Paz 
(tel.: +591 2 2441153  fax: +591 2 2441153  e‑mail: rideran@yahoo.es) 
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	Freddy CABALLERO LEDEZMA, Responable: Unidad de Fiscalización y Registros, Fiscalización y Registros de Semillas, Instituto Nacional de Innovación Agropecuaria y Forestal (INIAF), Capitán Ravelo No. 2329, Belisario Salinas, No. 490, 4793 La Paz 
(tel.: +591 2 2441153  fax: +591 2 2441153  e‑mail: calefred@yahoo.es) 

	
	Luis Fernando ROSALES LOZADA, Primer Secretario, Misión Permanente, 139, rue de Lausanne, 1202 Ginebra 
(tel.: +41 22 908 0717  fax: +41 22 908 0722  e‑mail: fernando.rosales@bluewin.ch) 

	BRÉSIL / BRAZIL / BRASILIEN / BRASIL
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	Helcio CAMPOS BOTELHO, Director, Department of Intellectual Property and Agricultural Technology, Secretariat of Agricultural Development and Cooperativism, Ministério da Agricultura, Livestock and Food Supply, Esplanada dos Ministérios, Bloco 'D', Anexo A, Sala 233, Brasilia, D.F.70043-900
(tel.: +55 61 3218 5202  fax: +55 61 3321 4524  e‑mail: helcio.botelho@agricultura.gov.br)
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	Luís Gustavo ASP PACHECO, Federal Agricultural Inspector, National Plant Variety Protection Office (SNPC), Ministry of Agriculture, Livestock and Food Supply, Esplanada dos Ministerios, Bloco 'D', Anexo A, sala 250, CEP 70043-900 Brasilia , D.F.
(tel.: +55 61 3218 2461  fax: +55 61 3224 2842  e‑mail: luis.pacheco@agricultura.gov.br)

	CANADA / CANADA / KANADA / CANADÁ

	[image: image15.jpg]



	Sandy MARSHALL (Ms.), Senior Policy Specialist, Plant Breeders' Rights Office, Canadian Food Inspection Agency (CFIA), 59 Camelot Drive, Ottawa Ontario K1A 0Y9
(tel.: +1 613 773 7134  fax: +1 613 773 7261  e‑mail: sandy.marshall@inspection.gc.ca) 

	CHILI / CHILE / CHILE / CHILE
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	Jaime IBIETA S., Director, División Semillas, Servicio Agrícola y Ganadero (SAG), Ministerio de Agricultura, Avda. Presidente Bulnes 140, piso 2, Santiago de Chile  
(tel.: +56 2 345 1561  fax: +56 2 697 2179  e-mail: jaime.ibieta@sag.gob.cl)  

	CHINE / CHINA / CHINA / CHINA
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	LV Bo, Director, Division of Variety Management, Bureau of Seed Management, Ministry of Agriculture, No. 11 Nongzhanguannanli, Beijing 
(tel.: +86 10 59193150  fax: +86 10 59193142  e‑mail: lvbo@agri.gov.cn) 
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	Xiaohong YAO (Mrs.), Deputy Division Director, State Intellectual Property Office of P.R. China, International Cooperation Department SIPO, 6 Xitucheng Road Haiden District, 100088 Beijing
(tel.: +86 10 59193150  fax: +86 10 59193142  e‑mail: yaoxiaohong@sipo.gov.cn)

	COLOMBIE / COLOMBIA / KOLUMBIEN / COLOMBIA
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	Ana Luisa DÍAZ JIMÉNEZ (Sra.), Directora Técnica de Semillas, Dirección Técnica de Semillas, Instituto Colombiano Agropecuario (ICA), Carrera 41 No. 17-81, Piso 4°, Bogotá D.C. 
(tel.: +57 1 3323700  fax: +57 1 3323700  e-mail: ana.diaz@ica.gov.co)

	
	Catalina GAVIRIA BRAVO, Consejera Comercial, Misión de Colombia ante la OMC, Rue de lausanne 80‑82, 1202 Ginebra
(tel.: +41 22 919 05 14  fax: +41 22 734 60 94  e‑mail: catalina.gaviria@colombiaomc.ch) 

	
	Juan Camilo SARETZKI-FORERO, Primer Secretario, Misión Permanente de Colombia, Chemin Champ d’Anier 17-19, 1209 Ginebra 
(tel.: 41 22 789 4718  fax: 41 22 791 0787  e‑mail: juan.saretzki@cancilleria.gov.co) 

	DANEMARK / DENMARK / DÄNEMARK / DINAMARCA
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	Gerhard DENEKEN, Head, Department of Variety Testing, The Danish AgriFish Agency (NaturErhvervestyrelsen), Ministry of Food, Agriculture and Fisheries, Teglvaerksvej 10, Tystofte, DK‑4230 Skaelskoer 
(tel.: +45 5816 0601  fax: +45 58 160606  e‑mail: gde@naturerhverv.dk) 
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	Antonio ATAZ, Adviser to the Presidency of the European Union, Council of the European Union, Brussels 
(tel.: +32 2 281 4964  fax: +32 2 281 6198  e-mail: antonio.ataz@consilium.europa.eu)

	ESPAGNE / SPAIN / SPANIEN / ESPAÑA
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	Luis SALAICES, Jefe de Área del Registro de Variedades, Oficina Española de Variedades Vegetales (OEVV), Ministerio de Agricultura, Alimentación y Medio Ambiente, Calle Alfonso XII, No. 62, 2a Planta, E‑28014 Madrid  
(tel.: +34 91 3476712  fax: +34 91 3476703  e-mail: luis.salaices@magrama.es) 

	
	José Ignacio CONTRERAS, Consejero, Misión Permanente, 53, avenue Blanc, 1202 Ginebra  
(tel.: +41 22 909 2830  fax: +41 22 738 4537  e-mail: ignacio.contreras@ties.itu.int) 

	ESTONIE / ESTONIA / ESTLAND / ESTONIA
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	Renata TSATURJAN (Ms.), Chief Specialist, Plant Production Bureau, Ministry of Agriculture, 39/41 Lai Street, EE-15056 Tallinn 
(tel.: +372 625 6507  fax: +372 625 6200  e‑mail: renata.tsaturjan@agri.ee) 

	ÉTATS-UNIS D'AMÉRIQUE / UNITED STATES OF AMERICA / 
VEREINIGTE STAATEN VON AMERIKA / ESTADOS UNIDOS DE AMÉRICA
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	Kitisri SUKHAPINDA (Ms.), Patent Attorney, Office of Policy and External Affairs, United States Patent and Trademark Office (USPTO), Madison Building, West Wing, 600 Dulany Street, MDW 10A30, Alexandria VA 22313
(tel.: +1 571 272 9300  fax: + 1 571 273 0085  e‑mail: kitisri.sukhapinda@uspto.gov) 
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	Paul M. ZANKOWSKI, Commissioner, Plant Variety Protection Office, United States Department of Agriculture (USDA), National Agricultural Library (NAL), 10301, Baltimore Ave., Beltsville MD 20705
(tel.: +1 301 504 5518  fax: +1 301 504 5291  e‑mail: paul.zankowski@ams.usda.gov) 
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	Minna MOEZIE (Ms.), Patent Attorney, Office of External Affairs, U.S. Patent and Trademark Office (USPTO), U.S. Department of Commerce, United States Patent and Trademark Office (USPTO), Department of Commerce, P.O. Box 1450, Alexandria VA 22313-1450 
(tel.: +1 571 272 9300  fax: +1 571 273 0085  e-mail: minna.moezie@uspto.gov)
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	Ruihong GUO, Associate Administrator, Agricultural Marketing Service, 1400 Independence Avenue, SW, Room 3071, Washington D.C. D.C. 
(tel.: 202 720 5115  fax: 202 720 8477  e‑mail: ruihong.guo@ams.usda.gov) 

	FRANCE / FRANCE / FRANKREICH / FRANCIA
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	Mlle Virginie BERTOUX, Ingénieur GEVES, Instance nationale des obtentions végétales (INOV), Groupe d'étude et de contrôle des variétés et des semences (GEVES), 25 Rue Georges Morel, CS 90024 
(tel.: +33 2 41 22 86 49  fax: +33 2 41 22 86 01  e-mail: virginie.bertoux@geves.fr) 

	HONGRIE / HUNGARY / UNGARN / HUNGRÍA
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	Ágnes Gyözöné SZENCI (Mrs.), Senior Chief Advisor, Agricultural Department, Ministry of Agriculture and Rural Development, Kossuth Tér. 11, H-1055 Budapest, Pf. 1 
(tel.: +36 1 7953826  fax: +36 1 7950498  e-mail: gyozone.szenci@vm.gov.hu)
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	Szabolcs FARKAS, Head, Patent Department, Hungarian Intellectual Property Office (HIPO), 2, Garibaldi utea, H-1054 Budapest  
(tel.: +36 1 4745902  fax: +36 1 474 5596  e-mail: szabolcs.farkas@hipo.gov.hu)
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	Katalin MIKLÓ (Ms.), Head, Agriculture and Plant Variety Protection Section, Hungarian Intellectual Property Office, Garibaldi U. 2., H-1054 Budapest  
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UPOV Council Holds its Forty-Sixth Ordinary Session

The Council of the International Union for the Protection of New Varieties of Plants (UPOV) held its forty‑sixth ordinary session on November 1, 2012.

Round-up of key developments:

Report on the Ratification of the 1991 Act by France and Accession to the 1991 Act by Panama

France had deposited its instrument of ratification of the 1991 Act of the UPOV Convention on April 27 2012, and had become bound by the 1991 Act on May 27, 2012, and that Panama had deposited its instrument of accession to the 1991 Act of the UPOV Convention on October 22, 2012, and would become bound by the 1991 Act on November 22, 2012.

Positive decisions on the Plant Breeders’ Bill of Ghana and the Plant Breeders’ Rights Bill for Mainland Tanzania (United Republic of Tanzania)

Ghana

The Council decided that the Plant Breeders’ Bill of Ghana, subject to certain modifications, was in conformity with the provisions of the 1991 Act of the UPOV Convention.  Once the relevant Law, on which the conformity was decided, is in force, Ghana will be in a position to deposit its instrument of accession to the 1991 Act of the UPOV Convention.

United Republic of Tanzania

The Council decided that the Plant Breeders’ Rights Bill of Mainland Tanzania (United Republic of Tanzania), subject to certain modifications, was in conformity with the provisions of the 1991 Act of the UPOV Convention.  The Council noted that the Government of the United Republic of Tanzania had the intention to submit, at a later stage, the Draft Law or adopted Law for Zanzibar for examination by the Council.  The Council informed the Government of the United Republic of Tanzania that its instrument of accession may be deposited after positive decisions of the Council on the Laws for Mainland Tanzania and Zanzibar.

Performance Assessment Report for the 2010-2011 biennium

· UPOV adopted a considerable number of information and guidance documents that enhance the understanding and the implementation of the provisions of the Convention in an internationally harmonized and effective way, thereby reinforcing the quality of protection and helping to reduce the cost of obtaining protection.  

· In 2011, the adopted Test Guidelines covered 90% of all PBR-related entries in the Plant Variety Database.

· New measures have been taken to enhance cooperation between members of the Union through improvements to the Plant Variety Database
 and GENIE Database
.

· UPOV has assisted a number of States in the implementation of plant variety protection based on the UPOV Convention and has provided advice to governments in the preparation of legislation.  

· Cooperation with members of the Union, particularly with regard to training courses, has provided substantial benefits for outreach.  

· The use of the distance learning course “Introduction to the UPOV System of Plant Variety Protection under the UPOV Convention” and training of trainers have been of increasing importance in providing assistance to a wide range of experts.

· The launch of the newly designed website was an important development that will increase the understanding of UPOV’s role and activities and will increase public awareness of how an effective system of plant variety protection provides benefit to society.  

· The organization of the “Seminar on Plant Variety Protection and Technology Transfer: the Benefits of Public-Private Partnership” and the “Symposium on Plant Breeding for the Future” provided information on the importance of plant variety protection for dynamic and sustainable agriculture.

Participation of the Office of the Union in the International Treaty on Genetic Resources for Food and Agriculture (ITPGRFA) Platform for the Co­Development and Transfer of Technologies

Members of the Union approved the participation of the Office of the Union in the International Treaty on Plant Genetic Resources for Food and Agriculture (ITPGRFA) Platform for the Co­Development and Transfer of Technologies.
Plant Variety Protection Statistics

A total of 53 members of the Union now offer protection to all plant genera and species (48 in 2011), with 17 members of the Union offering protection to a limited number of plant genera and species.

The Council noted that there had been a 5.2% increase in the number of applications for plant variety protection (13,714 in 2011;  13,038 in 2010), representing a 1.4% decrease in the number of applications by residents (8,813 in 2011;  8,937 in 2010) and a 19.5% increase in the number of applications by non‑residents (4,901 in 2011;  4,101 in 2010).  The numbers of applications by non-residents and overall number of applications were record numbers.

The number of titles granted decreased from 11,115 in 2010 to 10,065 in 2011 (9.4% decrease).

A new record number of titles in force – 94,413 – was recorded in 2011, representing a 4.5% increase on figures for 2010 (90,344).

Cooperation in the Examination of New Plant Varieties

In 2012, the number of plant genera and species for which there were agreements between members of the Union for cooperation in the examination of distinctness, uniformity and stability totaled 1,991, compared to 1,990 in 2011.  Although the total number of genera and species did not significantly increase, there was a significant number of new agreements for cooperation within those genera and species.
Election of the new President and the new Vice-President of the Council

The Council elected, in each case for a term of three years ending with the forty-ninth ordinary session of the Council, in 2015:

(a)
Ms. Kitisri Sukhapinda (United States of America), President of the Council;

(b)
Mr. Luis Salaices (Spain), Vice-President of the Council.
Adoption of information and guidance documents

Including document UPOV/INF/19/1 “Rules governing the granting of observer status to States, intergovernmental organizations and international non-governmental organizations in UPOV bodies” (Revision) and document UPOV/INF/20/1 “Rules governing access to UPOV documents” (Revision).  Document UPOV/INF/20/1 confirms that documents of the Administrative and Legal Committee (CAJ), Technical Committee (TC) and Technical Working Parties (TWPs), which were formerly only accessible to members and observers, are now made publicly accessible.

Symposium on the benefits of plant variety protection for farmers and growers

November 2, 2012 (Geneva, Switzerland)

The aim of the Symposium is to provide illustrations of how plant variety protection can improve incomes for farmers and growers by supporting the development and supply of new, improved varieties that are suited to their needs.  The Symposium will also provide examples of how farmers and growers can use plant variety protection as breeders.

A video of the Symposium will be made available on the website as from November 6, 2012.
For further information about UPOV, please contact the UPOV Secretariat:

Tel:  (+41-22) 338 9155
E-mail:  upov.mail@upov.int

Fax:  (+41-22) 733 0336
Website:  www.upov.int
[End of document]
























































































































�	The Plant Variety Database is a compilation of data supplied by the competent authorities of the members of the Union. A significant part of the information relates to plant breeder's rights, plant patents or to national listings.


� 	The GENIE database has been developed to provide online information on GENera and specIEs (hence GENIE) in relation to protection offered by members of the Union, cooperation in examination, experience in DUS testing and the existence of UPOV Test Guidelines.  In addition, the GENIE database is the repository of the UPOV codes and provides information concerning alternative botanical and common names.





