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ORIGINAL : French 

DATE: November 9, 1994 

INTERNATIONAL UNION FOR THE PROTECTION OF NEW VARIETIES OF PLANTS 

Introduction 

GENEVA 

COUNCIL 

Twenty-seventh Ordinary Session 

Geneva, October 29, 1993 

REPORT 

adopted by the Council 

l. The Council of the International Union for the Protection of New Varieties 
of Plants (UPOV) held its twenty-seventh ordinary session in Geneva on 
October 29, 1993, under the chairmanship of Mr. Ricardo Lopez de Haro y 
Wood (Spain) . 

2. The list of participants is given in Annex I to this report. 

3. The indented paragraphs are taken from the record of the decisions adopted 
in the session, which the Council adopted at the end of its meeting (document 
C/27/14). This draft report on the session will be submitted to the twenty­
eighth ordinary session of the Council for adoption. 

Opening of the Session 

4. The session was opened by the President, who welcomed the participants. 

5. The President particularly welcomed the representatives of Finland, 
Mr. Olli Rekola and Mr. Arto Vuori, and the representatives of Norway, 
Mr. Nordahl Roaldsoy and Mr. Kare Selvik. Those two States had become members 
of UPOV during 1993. 

6. The Secretary-General announced that Mr. Max-Heinrich Thiele-Wittig had 
completed twenty years of service with UPOV. He emphasized the considerable 
work undertaken by Mr. Thiele-Wittig in the technical field and expressed to 
him his thanks. The Council expressed its appreciation by a round of applause. 

4376V 
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Adoption of the Report on the Twenty-sixth Ordinary Session 

7. The Council adopted the report as given in document C/26/15 Prov. 

Report by the President on the Work of the Forty-sixth and Forty-seventh 
Sessions of the Consultative Committee; Adoption of Recommendations, if any, 
Prepared by that Committee 

8. The Council noted the report on the work of the forty-sixth session of the 
Consultative Committee given in paragraphs 7 to 9 of document C/27/3 and of the 
oral report by the President on the work of the forty-seventh session. That 
session had been held on October 28 and had been mainly devoted to preparing 
the present session of the Council; the Committee also decided to open ses­
sions of the Technical Committee to observers from seven international organi­
zations. 

9. On the basis of recommendations made by the Consultative Committee, the 
Council took the decisions reported below. 

10. The Council decided that the texts in the Chinese language of the 1978 and 
1991 Acts of the Convention to be established by the Office of the Union 
in cooperation with the Chinese authorities would be official texts of 
those Acts. 

11. The Council: 

(i) approved the preparation of a prototype CD-ROM in the framework 
of the possible establishment of a UPOV central computerized data base on 
plant variety protection and related matters, on the conditions specified 
by the Consultative Committee, and 

(ii) approved the proposal that the cost of the development of the 
prototype should be met by transferring up to 100,000 Swiss francs from 
the reserve fund, provided that the ad hoc Working Group which was in 
charge of establishing the format for the communication of data would 
report to the Consultative Committee if its discussions revealed any dif­
ficulty which suggested that the decision to invest in the prototype or 
to develop the final product ought to be reconsidered because of the unex­
pected difficulty. 

Report by the Secretary-General on the Activities of the Union in 1992; Sup­
plementary Report on Activities During the First Nine Months of 1993 

12. The Council approved the report by the Secretary-General on the activities 
of the Union in 1992 given in document C/27/2. 

13. The Council noted the report on activities undertaken during the first 
nine months of 1993 given in document C/2713. 

Progress of the Work of the Administrative and Legal Committee 

14. The Council noted and approved the report on the progress of the work of 
the Administrative and Legal Committee given in document C/27/9 and its adden­
dum. 
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15. The Council adopted the revised Declaration on the Conditions for the 
Examination of a Variety Based Upon Trials Carried out by or on Behalf of 
the Breeder reproduced in Annex II hereto. 

16. The Council adopted the revised UPOV Model Administrative Agreement for 
International Cooperation in the Testing of Varieties reproduced in 
Annex III hereto. 

17. The Council endorsed the interpretation of Article 11 of the 1991 Act of 
the Convention given in paragraph 13 of document C/2719.* 

Progress of the Work of the Technical Committee, the Technical Working 
Parties and the Working Group on. Biochemical and Molecular Techniques, and 
DNA-profiling in Particular 

18. The Council noted the report on the progress of the work of the Technical 
Committee, the Technical Working Parties and the Working Group on Biochemical 
and Molecular Techniques, and DNA-Profiling in Particular, given in document 
C/27/10 and its two addendums. It approved the report together with the pro­
grams of work set out in those documents. 

19. The Council noted with approval the suggestion that the documents of the 
Technical Committee should become available to any interested person. 

Examination and Approval of the Program and Budget of the Union for the 1994-95 
Biennium 

20. Discussions were based on document C/27/4 and on a graph showing the de­
velopment of the UPOV contribution unit in relation to inflation in Geneva. 
The graph is reproduced in Annex IV hereto. 

21. The Secretary-General presented the above mentioned document and reported 
on the outcome of a preliminary examination of that matter by the Consultative 
Committee. He emphasized, in particular, that the delegations of the Czech 
Republic, Denmark, Germany and Spain had stated that they would have abstained 
had there been a vote in the Consultative Committee. 

22. The Delegation of Denmark emphasized the fact that, at previous discus­
sions on the budget, it had expressed its concern at the .increase in the amount 
of the contribution unit and had explained that it would be difficult for it 
to accept that increase. However, the Delegation was forced to admit that it 
was unable, on the basis of the draft budget, to propose any savings. Conse­
quently, it was unable to support the draft budget and, should the case arise, 
would have to abstain from voting. Moreover, it would have to look at the 
matter of the amount of the contribution at national level, in the light of 
the national financial situation and of the arguments put forward to support 
the proposed program and budget. The Delegation wished to explain that its 

* According to that interpretation, Article 11 means: 

(i) that an application comprising a priority claim has to be examined as 
if it had been filed on the priority date; 

(ii) that the examination of the application might be deferred for two years 
under the conditions set out in paragraph (3) of that Article. 
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position was in no way to be interpreted as criticism of the Office of the 
Union, whose work and dedication were recognized and appreciated. 

23. The Delegation of the Czech Republic pointed out that discussions in the 
Consultative Committee had been based on the current situation of the Union. 
In view of the fact that other States were to accede to the Union in the near 
future, it asked whether a more flexible attitude could not be adopted and 
whether the amount of the contribution could not be laid down as a function of 
the number of member States applicable at the time of laying down the amount. 

24. The Delegation of France thanked the Secretary-General for the proposals 
he had made at the session of the Consultative Committee and the efforts he had 
made to refocus the activities of the Union on essential matters. 

25. The Delegation of Spain said that its country was in a special situation 
since it had increased its participation from one unit to one and a half units 
in 1992 and was now confronted with a considerable loss in the value of its 
national currency with regard to the Swiss franc. Furthermore, the Spanish 
Government had adopted a policy of budget austerity and wished that the inter­
national organizations to which Spain made a contribution should follow that 
same policy. The Delegation had therefore received instructions not to accept 
any increase in the contribution. It emphasized, as had done the Delegation 
of Denmark, that its position implied no criticism of the Office of the Union, 
that it considered a model of effectiveness. 

26. The Delegation of Germany welcomed the efforts made to ensure in a lasting 
manner the proper operation of the Union. It considered that the program was 
going in the right direction from that point of view and that the budget could 
hardly be criticised. The Delegation would have to abstain for purely formal 
reasons should there be a vote, since it had not yet obtained authorization 
from the Ministry of Finance. 

27. The Delegation of the Netherlands understood the financial difficulties 
and concerns of certain member States. It nevertheless felt that the 
Secretary-General's proposals constituted the vital minimum for UPOV. 

28. The Council--with the abstention of the Delegations of the Czech Republic, 
Denmark, Germany and Spain--adopted the program and budget of the Union 
for the 1994-95 biennium as given in document C/27/4, subject to the fol­
lowing amendments: 

(i) The overall amount of the expenditure for the 1994-95 biennium 
was reduced by 25,500 Swiss francs to 4,949,500 Swiss francs; 

(ii) The amount of the contributions budgeted for the 1994-95 biennium 
was also reduced by 25,500 Swiss francs, to 4,855,500 Swiss francs, and 
the contribution unit was fixed at 49,668 Swiss francs for 1994 (i.e., 
8.0'\ higher than the contribution unit for 1993) and at 53,641 Swiss 
francs for 1995 (i.e., 8.0'\ higher than the contribution unit for 1994). 

29. The decisions on the calendar of meetings in 1994 allowed a reduction of 
the overall amount of the expenditure for the 1994-95 biennium by 25,000 
Swiss francs. Annex V contains a revised summary table of budget and com­
parisons. The resulting contributions of member States for 1994 and 1995 
are shown in Annex VI. 
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30. The Council noted the medium-term plan for the years 1996 to 1999 given 
in document C/27/11. No comments were made on the plan. 

Designation of Auditor 

31. The Council renewed the designation of Switzerland as auditor of the 
accounts of UPOV up to and including the year 1997 and thanked the Swiss 
authorities for their contribution to the working of the Union. 

Calendar of Meetings in 1994 

32. The Council established the calendar of meetings in 1994 as reproduced in 
Annex VII hereto. 

33. In conjunction with the decision to cancel the symposium that was proposed 
to be held in principle in 1994 on the subject of the protection of animal 
breeds, the Council also cancelled the mandate given previously to the 
Office of the Union to prepare a study on that subject. 

Election of New Chairmen 

34. The Council elected, in each case for a term of three years ending with 
the thirtieth ordinary session of the Council, in 1996: 

(i) Mr. Huib Ghijsen (Netherlands) Chairman of the Technical Working 
Party for Agricultural Crops; 

(ii) Mr. Sylvain Gregoire (France) Chairman of the Technical Working 
Party on Automation and Computer Programs; 

(iii) Mrs. Elise Buitendag (South Africa) Chairman of the Technical 
Working Party for Fruit Crops; 

(iv) Mrs. Ulrike Loscher (Germany) Chairman of the Technical Working 
Party for Ornamental Plants and Forest Trees; 

(v) Mrs. Elisabeth Kristof (Hungary) Chairman of the Technical Wor­
king Party for Vegetables; 

(vi) Mr. Joel Guiard (France) Chairman of the Working Group on 
Biochemical and Molecular Techniques, and DNA Profiling in Particular. 

35. The Council thanked the outgoing 
plished during their terms of office; 
to transmit to them its gratitude. 

chairmen for the work they had accom­
it requested the delegations concerned 

Situation in the Legislative, Administrative and Technical Fields 

a. Reports by the Representatives of States (Member States and Observer 
States) and of International Organizations 

36. The Council noted the reports reproduced in document C/27/13 and its three 
addendums. 
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37. The reports and additional statements made during the session are repro­
duced in Annex VIII to this report. 

b. Information Collected by the Office of the Union on the Situation of 
Protection in the Member States and Cooperation Between Those States 

38. The Council noted the contents of documents C/27/5, C/27/6 and C/27/7. 

Retirement 

39. The Council was informed that Mr. John Harvey (United Kingdom) was partic­
ipating for the last time in a Council session. On behalf of the Council, the 
President thanked him for his contribution to the working of the Union and ex­
pressed to him his best wishes for a long and happy retirement. 

40. This report was adopted J2y the 
Council at its twenty-eighth ordinary 
session, on November ~. 1994. 

[Eight annexes follow] 
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LISTE DES PARTICIPANTS/ 
LIST OF PARTICIPANTS/ 

TEILREBMERLISTE 

(dans l'ordre alphabetique des noms franyais des Etats/ 
in the alphabetical order of the names in French of the States/ 

in alphabetischer Reihenfolge der franzosischen Namen der Staaten) 

I. ETATS MEMBRESIMEMBER STATESIVERBARDSSTAATEH 

AFRIQUE DU SUD/SOUTH AFRICA/SUEDAFRIKA 
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David P. KEETCH, Director, Plant and Quality Control, Department of Agri­
culture, Private Bag X258, Pretoria 0001 

Elise BUITENDAG (Mrs.), Principal Plant and Quality Control Officer, Plant and 
Quality Control, Private Bag Xl1208, Nelspruit 1200 

ALLEMAGNE/GERMANY/DEUTSCHLAND 

Rudolf ELSNER, Prasident, Bundessortenamt, Osterfelddamm 80, 30627 Hannover 

Walter DAsCHNER, Referatsleiter, Bundesministerium fur Ern8hrung, Landwirt­
schaft und Forsten, Rochusstrasse 1, 53340 Bonn 

AUSTRALIE/AUSTRALIA/AUSTRALIEN 

Henry (Mick) LLOYD, Director, Plant Variety Rights Office, Department of 
Primary Industries and Energy, P.O. Box 858, Canberra, A.C.T. 2601 

BELGIOUE/BELGIUM/BELGIEN 

Walter J.G. VAN ORMELINGEN, Ingenieur principal, Service de la protection des 
obtentions vegetales, Ministere de 1' agriculture, Manhattan Center, Office 
Tower, 21, avenue du Boulevard, 1210 Bruxelles 

CANADA/KANADA 

Glenn HANSEN, Commissioner of Plant Breeders' Rights, Plant Products Division, 
Agriculture Canada, K.W. Neatby Building, 960 Carling Avenue, Ottawa, 
Ontario KIA OC6 
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Flemming ESPENHAIN, Chairman, Plant Novelty Board, Plant Directorate, Ministry 
of Agriculture, Skovbrynet 20, 2800 Lyngby 

Svend PEDERSEN, Scientist, Plant Directorate, Ministry of Agriculture, Skov­
brynet 20, 2800 Lyngby 

ESPAGNE/SPAIN/SPANIEN 

Ricardo LOPEZ DE HARO, Director Tecnico, Registro de Variedades y Certifica­
cion, Instituto Nacional de Semillas y Plantas de Vivero, Jose Abascal, 56, 
28003 Madrid 

Jose M. ELENA~ Jefe de Area, Registro de Variedades, Instituto Nacional de 
Semillas y Plantas de Vivero, Jose Abascal 56, 28003 Madrid 

ETATS-UNIS D'AMERIOUE/UNITED STATES OF AMERICA/VEREINIGTE STAATEN VON AMERIKA 

Lee J. SCHROEDER, Senior Counsellor, Office of Legislation and International 
Affairs, Patent and Trademark Office, Box 4, U.S. Department of Commerce, 
Washington, D.C. 20231 

Alan A. ATCHLEY, Plant Variety Examiner, Plant Variety Protection 
Room 500, Department of Agriculture, NAL Building, 10301 Baltimore 
Beltsville, MD 20705 

Office, 
Blvd., 

Michael T. BARRY, First Secretary, Permanent Mission, 11, route de Pregny, 
1292 Chambesy, Switzerland 

Michael J. ROTH, Patent Counsel, Pioneer Hi-Bred International 
700 Capital Square, 400 Locust Street, Des Moines, Iowa 50265 

FINLANDE/FINLAND/FINNLAND 

Inc., 

Olli REKOLA, Deputy Director General, Department of Rural Development, 
Ministry of Agriculture and Forestry, Mariankatu 23, 00170 Helsinki 

Arto VUORI, Director, Plant Variety Rights Office, Plant Variety Board, 
Ministry of Agriculture and Forestry, Liisankatu 8, 00170 Helsinki 

FRANCE/FRANKREICH 

Pierre-Yves BELLOT, Directeur, Bureau de la selection vegetale et des semences, 
Ministere de !'agriculture, 3, rue Barbet de Jouy, 75007 Paris 

Nicole BUSTIN (Mlle), Secretaire general, Comite de la protection des obten­
tions vegetales (CPOV), Ministere de !'agriculture, 11, rue Jean Nicot, 
75007 Paris 
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. . 
Karoly NESZMELYI, Director 
Ministry of Agriculture 
1024 Budapest 

General, Institute for Agricultural Quality Control, 
and Food, Keleti Karoly u. 24, P.O. Box 30 93, 

Laszlo DUBAY, Oberrat, 
1054 Budapest 

National Office of Inventions, Garibaldi u. 2, 

. . , 
T1vadarne LANG, Senior Examiner, National Office of Inventions, Garibaldi u. 2, 
1025 Budapest 

IRLANDE/IRELAND/IRLAND 

John V. CARVILL, Controller, Plant Breeders' Rights, Department of Agriculture, 
Food and Forestry, National Variety Testing Centre, Backweston, Leixlip, Co. 
Kildare 

ISRAEL 

Shalom BERLAND, Legal Advisor of Agriculture, Registrar of Plant Breeders • 
Rights, Ministry of Agriculture, Arania St. 8, Hakiria, Tel Aviv 61070 

ITALIE/ITALY/ITALIEN 

Pasquale IANNANTUONO, Conseiller juridique, 
intellectuelle, Ministere des affaires 
00100 Rome 

Service des accords de propriete 
etrangeres, Palazzo Farnesina, 

Bernardo PALESTINI, Primo Dirigente, Ministero per il Coordinamento delle 
Politiche Agricole, Alimentari e Forestali, Gestione Produzione Agricola, Via 
XX Settembre 20, 00187 Rome 

JAPON/JAPAN 

Hidenori MURAKAMI, Director, Seeds and Seedlings Division, Agricultural Pro­
duction Bureau, Ministry of Agriculture, Forestry and Fisheries, 1-2-1 Kasumi­
gaseki, Chiyoda-ku, Tokyo 

Hiroki TANAKA, Deputy Director, Seeds and Seedlings Division, Agricultural 
Production Bureau, Ministry of Agriculture, Forestry and Fisheries, 
1-2-1 Kasumigaseki, Chiyoda-ku, Tokyo 

Koji HIRAYAMA, Director, Examination 
3-4-3 Kasumigaseki, Chiyoda-Ku, Tokyo 

NORVEGE/NORWAY/NORWEGEN 

Standard Office, Patent Office, 

Nordahl ROALDS0Y, Adviser, Royal Ministry of Agriculture, P.O. Box 8007 
Dep., 0030 Oslo 

K&re SELVIK, Director General, Head of the Plant Variety Board, Royal Ministry 
of Agriculture, P.O. Box 8007 Dep., 0030 Oslo 
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NOUVELLE-ZELANDE/NEW ZEALAND/NEUSEELAND 

Bill WHITMORE, Commissioner of Plant Variety Rights, Plant Variety Rights 
Office, P.O. Box 24, Lincoln 

PAYS-BAS/NETHERLANDS/NIEDERLANDE 

Anja VAN DER NEUT (Mrs.), Head, Division of Quality Matters, 
Arable Farming and Horticulture, Ministry of Agriculture, 
2500 EK The Hague 

POLOGNE/POLAND/POLEN 

Department for 
Postbus 20401, 

Eugeniusz BILSKI, Director, Research Centre of Cultivars Testing (COBORU), 
63-022 Slupia Wielka 

Jan VIRION, Chef-expert, Ministere de 1' agriculture et de 1' economie alimen­
taire, 30, rue Wspolna, 00-930 Varsovie 

Kazimierz DMOCHOWSKI, Scientific Worker, Research Centre of Cultivars Testing 
(COBORU) 29/1, 63-022 Slupia Wielka 

REPUBLIOUE TCHEQUE/CZECH REPUBLIC/TSCHECHISCHE REPUBLIK 

Erik SCHWARZBACH, Director, Plant Variety Testing Branch, SKZUZ (State Insti­
tute for Testing in Agriculture), Hroznova 2, 65 606 Brno 

ROYAUME-UNI/UNITED KINGDOM/VEREINIGTES KOENIGREICH 

John HARVEY, Controller, Plant Variety Rights Office, White House Lane, 
Huntingdon Road, Cambridge CB3 OLF 

David BOREHAM, Controller (Designate), Plant Variety Rights Office, White House 
Lane, Huntingdon Road, Cambridge CB3 OLF 

SLOVAQUIE/SLOVAKIA/SLOWAKEI 

, 
Roman SUCHY, Senior Officer, Plant Production Division, Ministry of Agri-
culture, Dobrovicova 12, 812 66 Bratislava 

Michal MACO, Director, Foreign Relations Department, Ministry of Agriculture, 
Dobrovicova 12, 812 66 Bratislava 

SUEDE/SWEDEN/SCHWEDEN 

Karl Olov OSTER, Permanent Under-Secretary, Ministry of Agriculture, President, 
National Plant Variety Board, Drottninggatan 21, 103 33 Stockholm 
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Maria JENNI (Frau), Leiterin des Buros fur Sortenschutz, Bundesamt fur Land­
wirtschaft, Mattenhofstrasse 5, 3003 Bern 

Pierre-A. MIAUTON, Chef du Service des semences, Station federale de recherches 
agronomiques, Changins, 1260 Nyon 

II. ETA7S OBSERVA7EURS/OBSERVER STA7ES/BEOBACBrERSTAArER 

ARGENTINE/ARGENTINA/ARGENTINIEN 

Maria C. TOSONOTTI (Sra.), Tercer Secretario, Mision Permanente, 10, route de 
l'aeroport, 1215 Ginebra 15, Suiza 

AUTRICHE/AUSTRIA/OESTERREICH 

Reiner HRON, Direktor, Bundesanstalt fur Pflanzenbau, Alliiertenstr. 1, Post­
fach 64, 1201 Wien 

BOLIVIE/BOLIVIA/BOLIVIEN 

Wilma BANZER (Sra.), Consejero, Mision Permanente, 7bis, rue du Valais, 
1202 Ginebra, Suiza 

BRESIL/BRAZIL/BRASILIEN 

Antonio RICARTE, Deuxii~me secretaire, Mission permanente, 33, rue Carteret, 
1202 Geneve, Suisse 

CHILI/CHILE 

Pablo ROMERO, Primer Secretario, Mision Permanente, 56, rue de Moillebeau, 
1209 Ginebra, Suiza 

Enrique PEREZ, Fiscal Servicio Agricola y Ganadero, SAG, Avda. Bulnes 140, 
Santiago 

CROATIE/CROATIA/KROATIEN 

Petar JAVOR, Deputy Head, Department for Cereals Breeding, Institute for 
Breeding and Production of Field Crops, Marulicev trg 5/I, 41000 Zagreb 

EOUATEUR/ECUADOR 

Gustavo ANDA, Segundo Secretario, Mision Permanente, 139, rue de Lausanne, 
1202 Geneve, Suisse 
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Yao EKAR, Counsellor, Permanent Mission, 56, rue de Moillebeau, 1209 Geneva, 
Switzerland 

MAROC/MOROCCO/MAROKKO 

Amar TAHIR!, Chef de Bureau du Catalogue officiel, D.P.V.C.T.R.F., Service de 
controle des semences et plants, B.P. 1308, Rabat 

PORTUGAL 

Carlos M.C. PEREIRA GODINHO, Office de la protection des obtentions vegetales, 
CENARVE, Edificio II, C.N.P.P.A., Tapada da Ajuda, 1300 Lisboa 

REPUBLIOUE DE COREE/REPUBLIC OF KOREA/REPUBLIK KOREA 

Yang Sup CHUNG, Intellectual Property Attache, Permanent Mission, 20, route de 
Pre-Bois, 1215 Geneva 15, Switzerland 

Seonqwan KIM, Patent Examiner, Korean Industrial Property Office (KIPO), 
#823-1, Yeoksam-dong, Kangnam-ku, Seoul 135-784 

ROUMANIE/ROMANIA/RUMAENIEN 

Adriana PARASCHIV (Mrs.), Head, Examination Department, State Office for 
Inventions and Trademarks, 5 Jon qhica, Sector 3, P.O. Box 52, 70018 Bucharest 

SLOVENIE/SLOVENIA/SLOVENIEN 

Marina PECNIK (Mrs.), Adviser, 
Parmova 33, 61 000 Ljubljana 

Ministry of Agriculture and Forestry, 

Joze SPANRING, Member of the Executive Committee for the Release of Cultivars, 
P.O. Box 486, Jamnikarjena 101, 61001 Ljubljana 

THAI LANDE/THAILAND 

Tasanee PRADYABUMRUNG (Ms.), Agricultural Scientist, Plant Introduction and 
Conservation of Wild Flora Sub-Division, Agricultural Regulatory Division, 
Department of Agriculture, Cahttuchak, Bangkok 10900 

III. ORGABISA7IOHS/ORGABIZA7IOHS/ORGAHISA7IOBEB 

ACCORD GENERAL SUR LES TARIFS DOUANIERS ET LE COMMERCE (GATT)/ 
GENERAL AGREEMENT ON TARIFFS AND TRADE (GATT)/ 
ALLGEMEINES ZOLL- UND HANDELSABKOMMEN 

Matthijs GEUZE, Legal Affairs Officer, Policy Affairs Division, Centre William 
Rappard, 154, rue de Lausanne, 1211 Geneva, Switzerland 
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COMMUNAUTES EUROPEENNES (CE)/ 
EUROPEAN COMMUNITIES (EC) 
EUROPAEISCHE GEMEINSCHAFTEN (EG) 
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Dieter M.R. OBST, Chef adjoint d'unite, Commission des Communautes europeennes, 
Direction generale de !'agriculture, 200, rue de la Loi (Loi 84-1/llA), 
1049 Bruxelles, Belgique 

Jurgen A. TIEDJE, Administrateur adjoint, Commission des Communautes euro­
peennes, Direction generale de !'agriculture, 200, rue de la Loi (Loi 84-1/3), 
1049 Bruxelles, Belgique 

ORGANISATION DE COOPERATION ET DE DEVELOPPEMENT ECONOMIOUES (OCDE)/ 
ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT (OECD)/ 
ORGANISATION FUER WIRTSCHAFTLICHE ZUSAMMENARBEIT UND ENTWICKLUNG (OECD) 

Jean-Marie DEBOIS, Administrateur principal, Chef de Section, Direction de 
!'alimentation, de !'agriculture et des pecheries, OCDE, 2, rue Andre-Pascal, 
75775 Paris Cedex 16, France 

ASSOCIATION INTERNATIONALE D'ESSAIS DE SEMENCES (ISTA)/ 
INTERNATIONAL SEED TESTING ASSOCIATION (ISTA)/ 
INTERNATIONALE VEREINIGUNG FUER SAATGUTPRUEFUNG (ISTA) 

Heinz SCHMID, Executive Officer, P.O. Box 412, 
8046 Zurich, Switzerland 

Reckenholzstrasse 191, 

ASSOCIATION INTERNATIONALE POUR LA PROTECTION DE LA PROPRIETE INDUSTRIELLE 
(AIPPI)/ 
INTERNATIONAL ASSOCIATION FOR THE PROTECTION OF INDUSTRIAL PROPERTY (AIPPI)/ 
INTERNATIONALE VEREINIGUNG FUER GEWERBLICHEN RECHTSSCHUTZ (AIPPI) 

Wilfried HEINZELMANN, Attorney at Law, Lenz & Staehelin, Bleicherweg 58, 
8027 Zurich, Switzerland 

ASSOCIATION INTERNATIONALE DES SELECTIONNEURS POUR LA PROTECTION DES OBTENTIONS 
VEGETALES (ASSINSEL)/ 
INTERNATIONAL ASSOCIATION OF PLANT BREEDERS FOR THE PROTECTION OF PLANT 
VARIETIES (ASSINSEL)/ 
INTERNATIONALER VERBANO DER PFLANZENZUECHTER FUER DEN SCHUTZ VON PFLANZEN­
ZUECHTUNGEN (ASSINSEL) 

Bernard LE BUANEC, Secretaire general, ASSINSEL, Chemin du Reposoir 5-7, 
1260 Nyon, Suisse 

CHAMBRE DE COMMERCE INTERNATIONALE (CCI)/ 
INTERNATIONAL CHAMBER OF COMMERCE (ICC)/ 
INTERNATIONALE HANDELSKAMMER (IHK) 

Timothy W. ROBERTS, Chairman, Working Party on Legal Protection of Biotechno­
logical Inventions, Zeneca Seeds, Jealott's Hill Research Station, Bracknell, 
Berkshire RG 12 6EY, United Kingdom 

Walter SMOLDERS, Patent and Trademarks Division, Sandoz Technology Ltd., 
4002 Basel, Switzerland 
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COMMUNAUTE INTERNATIONALE DES OBTENTEURS DE PLANTES ORNEMENTALES ET FRUITIERES 
DE REPRODUCTION ASEXUEE (CIOPORA)/ 
INTERNATIONAL COMMUNITY OF BREEDERS OF ASEXUALLY REPRODUCED ORNAMENTAL AND 
FRUIT-TREE VARIETIES (CIOPORA)/ 
INTERNATIONALE GEMEINSCHAFT DER ZUECHTER VEGETATIV VERMEHRBARER ZIER- UNO 
OBSTPFLANZEN (CIOPORA) 

Rene ROYON, Secretaire general, 128, square du golf, 06250 Mougins, France 

ASSOCIATION DES OBTENTEURS DE VARIETES VEGETALES DE LA COMMUNAUTE ECONOMIOUE 
EUROPEENNE (COMASSO)/ 
ASSOCIATION OF PLANT BREEDERS OF THE EUROPEAN ECONOMIC COMMUNITY (COMASSO)/ 
VEREINIGUNG DER PFLANZENZUECHTER DER EUROPAEISCHEN WIRTSCHAFTSGEMEINSCHAFT 
(COMASSO) 

Joachim K.F. WINTER, Generalsekretar, COMASSO, Kaufmannstrasse 
53115 Bonn, Deutschland 

FEDERATION INTERNATIONALE DU COMMERCE DES SEMENCES (FIS)/ 
INTERNATIONAL FEDERATION OF THE SEED TRADE (FIS)/ 
INTERNATIONALER SAMENHANDELSVERBAND (FIS) 

71-73, 

Bernard LE BUANEC, Secretary General, FIS, Chemin du Reposoir 5-7, 1260 Nyon, 
Switzerland 

UNION DES CONFEDERATIONS DE L'INDUSTRIE ET DES EMPLOYEURS D'EUROPE (UNICE)/ 
UNION OF INDUSTRIAL AND EMPLOYERS' CONFEDERATIONS OF EUROPE (UNICE)/ 
VERBANO DER INDUSTRIEUND ARBEITGEBERVEREINIGUNGEN EUROPAS (UNICE) 

Timothy w. ROBERTS, Intellectual Property Manager, Zeneca Seeds, Jealott's 
Hill Research Station, Bracknell - Berkshire RG 12 6EY, United Kingdom 

Walter SMOLDERS, Patents and Trademarks Division, Sandoz Technology Ltd., 
4002 Basel, Switzerland 

UNION DES PRATICIENS EUROPEENS EN PROPRIETE INDUSTRIELLE (UEPIP) 
UNION OF EUROPEAN PRACTITIONERS IN INDUSTRIAL PROPERTY (UPEPI) 
UNION EUROPAEISCHER BERATER FUER DEN GEWERBLICHEN RECHTSSCHUTZ (UPEPI) 

Monica LAX (Mrs.), Patent Agent, Member of the Biotechnology Commission, 
Oy Kolster Ab, Stora Robertsgatan 23, P.O. Box 148, 00121 Helsinki, Finland 

IV. BUREAU/OFFICERS/VORSITZ 

Ricardo LOPEZ DE HARO, President 
Bill WHITMORE, Vice-President 
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V. BDKBA1J DE L • QMPIJ'OFFICE OF WIPO/BQERO DER WIPO 

Thomas A.J. KEEFER, Controller and Director, Budget and Finance Division 

VI. BOREAD DE L'UPQV/OFFICE OF UPOV/BQERO DER UPOV 

Arpad BOGSCH,· Secretary-General 
Barry GREENGRASS, Vi~e Secretary-General 
Andre HEITZ, Director-Counsellor 
Max-Heinrich THIELE-WITTIG, Senior Counsellor 
Makoto TABATA, Senior Program Officer 

[L'annexe II suit/ 
Annex II follows/ 
Anlage II folgt] 
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ANNEX II 

DECLARATION ON THE CONDITIONS FOR THE EXAMINATION 
OF A VARIETY BASED UPON TRIALS CARRIED OUT BY OR ON BEHALF OF THE BREEDER 

The Council of the International Union for the Protection of New Varieties 
of Plants, 

Pursuant to Article 2l(h) of the 1978 Act of the International Convention 
for the Protection of New Varieties of Plants; 

Considering Article 7(1) of the 1978 Act of the Convention, under which: 
"Protection shall be granted after examination of the variety in the light of 
the criteria defined in Article 6. Such examination shall be appropriate to 
each botanical genus or species"; 

Considering Article 12 of the 1991 Act of the Convention, under which: 
"Any decision to grant a breeder's right shall require an examination for 
compliance with the conditions under Articles 5 to 9. In the course of the 
examination, the authority may grow the variety or carry out other necessary 
tests, cause the growing of the variety or the carrying out of other necessary 
tests, or take into account the results of growing tests or other trials which 
have already been carried out. For the purposes of examination, the authority 
may require the breeder to furnish all the necessary information, documents or 
material"; 

Recognizing that Article 7(1) of the 1978 Act and Article 12 of the 1991 
Act permit but do not require the authority to base its examination upon 
growing and other necessary tests carried out by or on behalf of the breeder; 

Declares that a system for the examination of applications based upon such 
tests carried out by or on behalf of the breeder and on the information sub­
mitted by him on the basis of those tests will be considered in keeping with 
the provisions of the Convention if: 

1. The growing tests and other necessary tests are conducted according to 
guidelines established or accepted by the authority; 

2. The testing arrangement is maintained--in order to permit the checking of 
data or the collecting of further data--until a decision has been made on 
the application or until the authority has informed the breeder that the 
arrangement is no longer necessary; 

3. Access to the tests by persons properly authorized by the authority is 
provided; 

4. The breeder, when requested to do so, deposits in a designated place, and 
within a time limit set by the authority, a sample ~f propagating material 
representing the variety. 

[Annex III follows] 
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ANNEX III 

MODEL ADMINISTRATIVE AGREEMENT FOR 
INTERNATIONAL COOPERATION IN THE TESTING OF VARIETIES 

.1 1 6 9 

CONSCIOUS of the importance attaching to cooperation between the members 
of the International Union for the Protection of New Varieties of Plants 
(UPOV) in the examination of the distinctness, uniformity and stability 
of the varieties that are the subject of an application for a breeder's 
right, as a means of optimizing the functioning of their plant variety 
protection systems, 

CONSIDERING that cooperation may take various forms depending on the spe­
cial biological, technical and economic features of each botanical taxon, 

CONVINCED that the centralization of the examination and the standardiza­
tion of the technical procedures brought about by other forms of coopera­
tion have a beneficial effect on international trade in the field of plant 
varieties and seeds, 

CONSIDERING that, where the centralization of the examination has not been 
achieved, it may be desirable that the examination of the distinctness, 
uniformity and stability of a variety being the subject of an application 
in more than one State be undertaken once only, 

CONSIDERING that this Agreement must be conceived in such a way that it 
may also serve as the basis for cooperation in areas related to the pro­
tection of new plant varieties, in particular in the administration of 
the lists of varieties admitted to trade, 

CONSIDERING that the parties are also desirous to conclude comparable 
agreements with other members of the Union, and that it is therefore 
necessary to base this Agreement on the Model Administrative Agreement 
for International Cooperation in the Testing of Varieties drawn up by 
UPOV and adopted by its Council at the twenty-seventh ordinary session, 
on October 29, 1993, 

CONSIDERING that any agreement in this field must necessarily be reviewed, 
evaluated and adjusted periodically, 

Party A 

and 

Party B 

have agreed as follows: 
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(1) Authority A shall provide the following services to Authority B, at the 
latter's request, in respect of the varieties which are the subject of an 
application for a breeder's right filed with Authority B in accordance with 
the International Convention for the Protection of New Varieties of Plants, or 
for entry in the national list of varieties admitted to trade: 

(i) for the genera and species whose list is given in Annex A.1, it shall 
untertake the examination for distinctness, uniformity and stability of the 
variety concerned; 

( ii) for the genera and species whose list is given in Annex A. 2 [or 
A.2/B.2], it shall undertake the part of the examination specified in the said 
Annex; 

(iii) for the genera and species whose list is given in Annex A.3, it shall 
supervise the examination of the variety, where such examination is undertaken 
on its territory by the applicant, or by a third party on his behalf, and 
evaluate the results therof. 

( iv) for the genera and species whose list is given in Annex A. 4 [or 
A.4/B.4], it shall supply the results of the examination or supervision which 
it has undertaken or agreed to undertake on the basis of a prior application; 

(2) Authority B shall, under the same conditions, provide the aforementioned 
services to Authority A, for the genera and species whose list is given in 
Annexes B.1, B.2 [or A.2/B.2], B.3 and B.4 [or A.4/B.4], respectively. 

(3) The authorities may agree, on an ad hoc basis, to apply this Agreement to 
a variety from a genus or species not listed in the relevant Annex. 

(4) For the purposes of this Agreement: 

( i) "Executing Authority" means the Authority which provides one of the 
services specified in subparagraphs (i) to (iv) of paragraph (1) above; 

(ii) "Receiving Authority" means the Authority to which one of the afore­
mentioned services is provided. 

Article 2 

Where the Council of UPOV has adopted Guidelines for the conduct of the 
testing of a species subject to this Agreement, the examination shall be 
conducted according to those Guidelines. In the absence of such Guidelines 
the Authorities shall adopt the testing methods by mutual consent before this 
Agreement is applied to the species in question. 

Article 3 

( 1) For each variety the Executing Authority shall submit to the Receiving 
Authority, as the case may be: 

(i) the reports relating to each testing period and a final examination 
report; 
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(ii) the reports relating to the part of the examination entrusted to it; 

(iii) the reports relating to the supervision of the examination undertaken 
by the applicant, or by a third party on his behalf, and to the evaluation of 
the results therof, and a final examination report. 

(2) The final examination report shall detail the results of the examination 
concerning the characteristics of the variety and shall state the opinion of 
the Executing Authority on the distinctness, uniformity and stability of the 
variety. When those requirements are considered to be fulfilled or when the 
Receiving Authority asks for it, a description of the variety shall be added 
to the report. 

(3) Reports and descriptions shall be written in ..• (language). 

(4) Any emerging problems shall be notified immediately to the Receiving 
Authority. 

(5) With respect to the distinctness, uniformity and stability criteria, the 
Receiving Authority shall decide on the application, in principle, on the basis 
of the final examination report, or with due regard being given to the partial 
reports of the Executing Authority. Where exceptional circumstances require 
it, the Receiving Authority may carry out supplementary tests and trials. If 
it chooses to do so, it shall inform the Executing Authority thereof. 

Article 4 

(1) The Authorities shall take all necessary steps to safeguard the rights of 
the applicant. 

(2) Except with the specific authorization of the Receiving Authority and the 
applicant, the Executing Authority shall refrain from passing on to a third 
person any material of the varieties for which testing has been requested. 

(3) Access to the documents and the test plots shall be given only to: 

(i) the Receiving Authority, the applicant and any duly authorized person; 

(ii) the necessary staff of the institution that carries out the testing 
and special experts called in who are bound to secrecy in public service. 
Those special experts shall have access to the formulae of hybrid varieties 
only if it is strictly necessary and if the applicant does not object. 

This paragraph does not exclude general access to test plots by visitors, pro­
vided due regard is had to paragraph (1) above. 

(4) If another authority is a receiving authority under a similar agreement, 
access may be granted in accordance with the rules applicable under that agree­
ment. 

Article 5 

Where, in the case of a service specified in Article l(l)(iv) above, the 
prior application is rejected or withdrawn, the Authorities may agree on the 
continuation of the examination or supervision on behalf of the Receiving 
Authority. 
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Practical details ar1s1ng out of this Agreement--regarding in particular 
the provisions relating to the considerations, application forms, technical 
questionnaires and requirements as to propagating material, testing methods, 
exchange of reference samples, maintenance of reference collections and the 
presentation of the results--shall be settled between the authorities by cor­
respondence. 

Article 7 

(1) The Receiving Authority shall pay to the Executing Authority the consider­
ation agreed upon under Article 6. 

( 2) ( i) In the case of a service specified in Article 1 ( 1) ( i v) above, an 
administrative consideration equivalent to 350 Swiss Francs or of an amount 
agreed upon by correspondence between the Authorities shall be charged. 

(ii) Where the prior application has been rejected or withdrawn and where, 
pursuant to Article 5 above, the Authorities have agreed on the continuation 
of the examination or supervision on behalf of the Receiving Authority, the 
amount payable shall be equal to the additional cost resulting from the 
continuation of the examination or supervision. 

(3) Payments shall be effected within three months of receipt of an invoice 
specifying their amount. 

Article 8 

Each Authority shall make available any information, facilities or ser­
vices of experts that the other Authority may need additionally, on condition 
that the latter undertakes to pay the costs involved. 

Article 9 

(1) This Agreement shall enter into force on (date) [and shall replace 
the Agreement of ••• (date) on cooperation in the examination of plant vari­
eties]. 

(2) This Agreement and its Annexes may be amended by mutual agreement. 

(3) Any party wishing to revoke this Agreement in whole or in part shall give 
the other party notice to that effect. 

(4) Unless the parties agree otherwise, any such revocation shall take effect 
only after observance of two years' notice, completion of pending tests and 
transmittal of the relevant reports. 

[Annex IV follows] 
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ANNEX IV 

Progression of UPOV Contribution Unit 
compared with inflation in Geneva 
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ANNEX V 

OiAPTER I - SlJto1ARY OF BUDGET AND CD1PARISONS 
(expressed in thousands of francs) 

Approved 
1990-91 1992-93 1994-95 
Actual Budget Budget 

IN<D1E 
3,699 4,001 Contributions 4,855.5 

Other I ncane 

16 25 - Publications 5 
259 170 - Miscellaneous 89 

3,974 4,196 4,949.5 
=-==== 

EXPENDITURE 

2,227 2,591 IN. 10 Staff Exe2nses 2,975 

Travel on Official Business 

- Missions [Staff] 
----

IN.04 - Technical Working Parties 48 
IN.09 - Contacts with Governnents and 

Organizations 120 
161 154 - Sub-total 168 

- Third Party Travel [non-staff] 
---------

IN.01 - Council: S,YIIIposium speakers 15 
106 108 -Sub-total 15 

Contractual Services 

- Conferences 

IN.01 - Council 29 
IN.02 - Consultative Committee 14 
IN.03 - Technical Committee 31 
IN.05 - Administrative and legal 

Committee 31 
IN.07 - Meeting with International 

Organizations 7 
274 139 - Sub-total 112 

89 118 IN.OS - Printing: Information and Documentation 128 
---

-Other 

IN.OS - Information and Ooo.mantation 63 
IN. 11 - Program Support Expanses 8 

48 65 -Sub-total 71 

104 114 IN. 11 General Ocerat1og Exe!!!ses: Rental of Premises 127 

3 7 IN. 11 Sueel1es and Materials 8 

4 13 IN.11 ~uisition of Furniture and Egu1oment 14 

6 34 IN.11 Other Exe!!!ses 35.5 
3,072 3,343 Sub-total: Expenses proper to UPOV 3,653.5 

11115 1.170 'IN. 12 Common Exe!!!ses 1.296 

4,187 4,513 Total Expenditure 4,949.5 
=-·= -·--(213) (317) (DEFICIT) - Transferred from Reserve Fund 0 

[Annex VI follows] 

'Exclusive of UPOV's share in the WIPO canmon inc:ana which is included under "Other Inc:ana -
Miscellaneous." above. 
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ANNEX VI 

CONTRIBUTIONS OF MEMBER STATES 
(expressed in Swiss francs) 

1994-95 
1992 1993 Number Payable in Payable in 

Actual Actual Member States of Units January 1994 January 1995 

45,989 45,989 Australia 1.0 49,668 53,641 

68,983 68,983 Belgium 1. 5 74,502 80,462 

45,989 45,989 Canada 1.0 49,668 53,641 

22,994 Czechoslovakia 

22,994 Czech Republic 0.5 24,834 26,820 

68,983 68,983 Dennark 1. 5 74,502 80,462 

Finland 1. 0 49,668 53,641 

229,945 229,945 France 5.0 248,340 268,205 

229,945 229,945 Germany 5.0 248,340 268,205 

22,994 22,994 Hungary 0.5 24,834 26,820 

45,989 45,989 Ireland 1.0 49,668 53,641 

22,994 22,994 Israel 0.5 24,834 26,820 

91,978 91,978 Italy 2.0 99,336 107,282 

229,945 229,945 Japan 5.0 248,340 268,205 

137,967 137,967 Nether 1 ands 3.0 149,004 160,923 

45,989 45,989 New Zealand 1.0 49,668 53,641 

Norway 1.0 49,668 53,641 

22,994 22,994 Poland 0.5 24,834 26,820 

22,994 Slovakia 0.5 24,834 26,820 

45,989 45,989 South Africa 1.0 49,668 53,641 

68,983 68,983 Spain 1. 5 74,502 80,462 

68,983 68,983 Sweden 1. 5 74,502 80,462 

68,983 68,983 Switzerland 1. 5 74,502 80,462 

229,945 229,945 United Kingdom 5.0 248,340 268,205 

229,945 229,945 United States of America 5.0 248,340 268,205 

2,046,506 2,069,500 47.0 2,334,396 2,521,127 

=--······ --~====z= ========= =········ 

r Anncv t7TT .f!,...l, -··- 1 
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ANNEX VII 

DATES OF MEETINGS IH 1994 

presented in the order of the organs 

Council 

November 9 (afternoon) 

Consultative Committee 

November 9 (morning) 

Administrative and Legal Committee 

November 7 and 8 

Technical Committee 

November 2 to 4 

Technical Working Party for Agricultural Crops 

May 17 to 20, Seville, Spain 

Technical Working Party on Automation and Computer Programs 

April 12 to 14, Kiryat Anavim, Israel 

Technical Working Party for Fruit Crops 

September 19 to 24, Napier, New Zealand 

Technical Working Party for Ornamental Plants and Forest Trees 

September 26 to October 1, Canberra, Australia 

Technical Working Party for Vegetables 

September 5 to 9, Edinburgh, United Kingdom 

Working Group on Biochemical and Molecular Techniques, and DNA-Profiling in 
Particular 

March 21 to 23, near Paris, France 

[Annex VIII follows] 
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REPORTS AND DECLARATIONS BY REPRESENTATIVES OF STATES AND ORGANIZATIONS 
ON THE SITUATION IN THE LEGISLATIVE, ADMINISTRATIVE AND TECHNICAL FIELDS* 

I. MEMBER STATES 

South Africa 

See annex to document C/27/13 Add. 3. 

Germany 

See Annex I to document C/27/13. 

1 1 7 7 

The Delegation of Germany supplemented its written report in the session 
by explaining that the budget of the Federal Ministry of Food, Agriculture and 
Forestry had contained over the last two years a special heading for training 
in the fields of plant variety protection and variety catalogues, at the Fed­
eral Plant Variety Office, for the benefit of the countries of Eastern Europe. 

Australia 

In 1992, the Delegation of Australia had announced that the system of 
plant variety protection set up in 1986 was to be assessed after five years. 
The assessment led to the conclusion that the system was economically justified 
and that it had had a considerable impact on the horticultural sector; on the 
other hand, it had had no significant effect on investment in grain crops due 
to the provision on farm saved seed. 

Rather than adapting the law to the 1991 Act of the Convention, a new law 
will be drafted with the name "Plant Breeders' Rights Act." The preliminary 
draft has been completed and has undergone limited consultation with the 
circles concerned. A second version will be subjected to broader consultation 
before the end of the year. 

Australia has changed its policy on varieties of foreign origin. It is no 
longer required that they should systematically be examined in Australia; if 
an examination has already been carried out and the available documentation is 
sufficiently comprehensive, a simple administrative examination of the variety 
will be carried out. 

The Plant Variety Rights Office has a budget that is based on a 100'1& 
coverage of running costs by revenue. That aim has been achieved without 
increasing the fees since 1990, due mainly to the increase in the number of 
applications. 

* The reports are given in the alphabetical order of the names in French of 
the States. 

Pursuant to the agreed procedure, a number of represenatives of States and 
organizations submitted written reports in advance of the session to increase 
the ability of the Council to effectively carry out its tasks. In the case of 
those States, reference is made to document C/27/13 and to its addendums. 
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In reply to a question, it was explained that an attempt had been made to 
remove the provision on farm-saved seed. However, that idea had been dropped 
following the limited consultation with the circles concerned. The provision 
would therefore be maintained, but with the possibility for users of varieties 
to waive the faculty open to them, in order to promote investment in research 
with respect to the species involved. 

Belgium 

See Annez III to document C/27/13. 

Canada 

See Annez I to document C/27/13 Add. 2. 

Denmark 

See Annez IV to document C/27/13. 

The Delegation of Denmark supplemented its written report in the session 
by explaining that Denmark also had a fund, administered by the Ministry of 
Foreign Affairs, for cooperation projects with Eastern European countries. 
Steps had been taken to have projects in the varieties and seed area financed 
by that fund. 

During the past year, protection has been extended to cotton and to rape. 

The schedule of fees is presently being revised. It is planned to in­
crease the fees substantially in order to achieve an improved balance of reve­
nue and expenditure and to enable agreements to be concluded for cooperation 
in examination. 

During the past year, 283 applications for protection have been filed and 
173 titles of protection granted; 894 titles are currently in force. 

The question of protecting living matter by means of patents has aroused 
considerable interest within industry, amongst lawyers and at the universities; 
this is witnessed by the number of seminars and other meetings held on the 
subject, and by the number of requests for information received by the National 
Seed and Nursery Plant Institute. 

Spain has continued to receive foreign trainees for instruction in variety 
examination, plant variety protection and variety catalogues. 

United States of America 

Last August, Senator Kerry introduced a Bill to amend the Plant Variety 
Protection Act to make it consistent with the 1991 Act of the Convention. A 
related Bill has been introduced into the House of Representatives by Congress­
man De la Garza. 
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The Subcommittee chaired by Senator Kerry conducted a hearing on 
September 20. The Government, represented by the Department of Agriculture 
and the Department of Commerce, testified in favor of adopting a law to amend 
the Plant Variety Protection Act in line with the 1991 Act. The Bills are 
likely to be examined in full committee in the near future. The 1991 Act has 
not yet been submitted to the Senate for advice and consent. 

The development of case law on plant variety protection is the second 
point of interest. The United States of America has a provision that enables 
farmers not only to save seed of protected varieties, but also to sell it under 
certain circumstances. That provision has long been a source of concern for 
the seed industry. One firm has taken legal action against a farming couple 
that had sowed 250 hectares of soybeans, produced 10,000 bushels of seed which 
it then sold practically in its entirety to farmers in the region. 

The firm claimed in particular that the law had to be interpreted as per­
mitting farmers to save simply the seed necessary to resow their own holding; 
since approximately one bushel was required per hectare, the defendants could 
therefore only sell 250 bushels. The court ruled in summary judgment--thus no 
facts were in dispute--in favor of the seed company. However, in appeal, the 
Court of Appeals for the Federal Circuit reversed the decision. 

The matter has now been brought before the Supreme Court, which rarely 
deals with disputes on matters such as plant variety protection and concen­
trates rather on constitutional matters. On the first day of its session, it 
usually dismisses some 95% of the cases brought before it. However, that 
particular case was not dismissed and it is therefore altogether possible that 
the court would review it further. 

The Plant Variety Protection Office has pursued its efforts towards 
improved participation in UPOV, particularly as regards the technical work. 

Finland 

See Annex V to document C/27/13. 

Hungary 

1. Situation in the Legislative Field 

During the current year, the circles concerned were further consulted on 
the implications of applying the 1991 Act of the Convention. Hungary will 
align itself on that Act as soon as possible. Since Parliament is engaged in 
other matters and elections are to take place in 1994, ratification of the 
1991 Act cannot take place before 1994 at the earliest. 

2. Cooperation in Examination 

Agreements for cooperation in examination are under preparation with the 
Czech Republic and France. The form to be taken by cooperation and the species 
involved have not yet been specified. 

3. Situation in the Administrative Field 

On October 18, 1993, in relation to the figures given in document C/27/7, 
89 patent applications had been filed for varieties and 65 patents had been 
granted. 
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4. Situation in the Technical Field 

The number of applications for technical examination has decreased consid­
erably in relation to preceding years. Thirty-one applications were received 
up to October 18, 1993 ( 24 for maize, 4 for sunflower, 1 for potato, 1 for 
crown vetch, 1 for poppy). 

5. Activities for the Promotion of Plant Variety Protection 

The ring test that aimed to improve and harmonize examination procedures 
for winter wheat, spring barley and pea continued its activities, with Romania 
joining the ring to make a total of six countries. 

Three national experts (for maize, soybean and sunflower) completed 
training programs in DUS tests with GEVES, the French Group for the Study and 
Control of Varieties and Seeds; the training was funded by the French author­
ities. Two experts in vegetable plants participated in a training program in 
the Netherlands. 

6. National Listing, Seed Certification 

A new plant production law is under preparation with the aim of achieving 
improved harmonization with European Community Regulations. For that purpose, 
experts from France, Germany, the Netherlands and the United Kingdom had de­
livered lectures and given advice to national experts. 

7. Genetic Resources 

At the beginning of the year, the Minister for Agriculture decided to 
separate the Research Center for Agrobotany from the rest of the Institute for 
Agricultural Quality Control and to set it up as the Institute of Agrobotany. 

Ireland 

See Annex VI to document C/27/13. 

Israel 

Adaptation of the law to satisfy the 1991 Act of the Convention is a 
long-term task, but it is expected that the final draft would be available and 
submitted to the Knesseth within a year. 

Protection has been extended to further genera and species; the list now 
comprises 151 entries. The term of protection has been raised to 20 years for 
melon and a similar extension is to be introduced shortly for cotton. 

Cooperation in examination has continued with several States. Examina­
tion results for gypsophila have been forwarded to Denmark, Germany and the 
Netherlands. An agreement has been concluded with Germany for it to examine 
pelargonium. 

The annual number of applications amounts to approximately 175; they 
mostly concern foreign varieties and ornamental plants. Some 700 varieties 
are protected. 
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The Delegation of Japan explained in session that the planned extension 
of protection would only concern 26 genera and species (and not the 30 initial­
ly intended). 

New Zealand 

See Annex VIII to document C/27/13. 

The Delegation of New Zealand supplemented its report in session, stating 
that a Bill to extend plant variety protection to fungi had been submitted to 
Parliament. 

Netherlands 

See Annex IX to document C/27/13. 

Poland 

See Annex X to document C/27/13. 

It was added in session that preparation of a new Seed Industry Law was 
well advanced; the part related to plant variety protection had been submitted 
to the Office of the Union and discussed with it. It was hoped that the draft 
could be submitted to Parliament in 1994. 

United Kingdom 

See Annex II to document C/27/13 Add. 2. 

Slovakia 

Since the splitting-up of Czechoslovakia and the declaration of continua­
tion addressed to the Secretary-General on January 12, 1993, Slovakia has con­
tinued to apply Czechoslovak Law No. 132 of November 15, 1989, on the Legal 
Protection of New Plant Varieties and New Animal Breeds, as also the Czecho­
slovak schedule of fees. 

Slovakia has begun drafting a new law to be based on the 1991 Act of the 
Convention. 

Slovakia has concluded a bilateral agreement for cooperation in examina­
tion with the Czech Republic. It is prepared to conclude agreements with other 
countries. 
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Sweden 
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See Annex XII to document C/27/13.* 

II. HOB-MEMBER STATES 

Argentina 

The law on accession to the UPOV Convention has been adopted by Congress 
and it is hoped that the legislative work will be concluded in the near future 
and that the Argentine Government will soon be able to deposit its instrument 
of accession. 

Austria 

Accession to the Convention has to be subjected to a parliamentary pro­
cedure. The Government is soon to submit a draft. However, in view of the 
parliamentary workload, it is unlikely that the matter will be examined in the 
current year. 

Brazil 

Varieties do not enjoy specific protection in Brazil, but growing interest 
in accession to UPOV can be noted. A draft law based on the 1978 Act of the 
Convention is under examination by an inter-ministerial committee of the Fed­
eral Government. 

The National Agricultural Council is working on a parallel draft. 

Congress has held a debate during its current session on the patentability 
of living matter, including plant varieties, in relation to the draft intellec­
tual property law. The National Industrial Property Institute, for its part, 
has made a start with revising the 1971 Law to determine whether it can apply 
to plant organisms and tissues. 

Last year, the Delegation of Chile announced that, following a national 
seminar on plant variety protection organized in cooperation with UPOV, a 
working group comprising representatives of the Ministry of Agriculture had 
been given the task of preparing a draft law to modernize the currently appli­
cable law. 

At the beginning of the present year, the draft has been submitted to 
Parliament; it is currently under examination by the House of Deputies and 
has been transmitted to the Senate. 

* The second paragraph of item 1.3 should be corrected to read as follows: 

"The National Plant Variety Board has suggested extension of 
protection to seven further genera and species: Crocosmia spp. , 
Ficus spp., Impatiens spp., Petunia spp., Scaevola spp., Tulipa L. 
and Verbena spp." 
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The statement of grounds in the draft explains that one of the aims is to 
adapt the law to the provisions of the 1978 Act of the Convention to enable 
Chile to accede to UPOV. 

These are some features of the draft: 

(i) it covers various matters that are at present covered by regulations; 

(ii) it employs the concept of breeders' rights or of protection rights and 
no longer that of plant property; 

(iii) it supplements the right that is currently generated by entry in a 
register, by the issue of a special title of protection; 

(iv) it lays down the minimum terms of protection (18 years for trees and 
vines, 15 years for other species); 

(v) it suppresses the faculty possessed by the State to order propagation 
of a variety where the owner fails to do so, and replaces that faculty by the 
applicability of competition law provisions; 

(vi) it suppresses the faculty afforded to the owner to have his right 
entered in the trademark register; 

(vii) it simplifies the arrangements for entering foreign varieties coming 
from countries that have a similar system of protection. 

The past year has therefore been an active one; it is hoped that it will 
be possible to announce the entry into force of the revised law at the next 
session of the Council. 

Finally, the excellent help given to the Agriculture and Animal Husbandry 
Service by UPOV has to be emphasized. 

Morocco 

The draft national law for the protection of new plant varieties has been 
transmitted to the higher instances and is currently with the General Secre­
tariat of the Government. The Moroccan authorities wish to thank in that 
respect, particularly, the Office of UPOV and the French Committee for the 
Protection of New Plant Varieties for the assistance they have given. 

In June, a Seminar on the nature of and rationale for the protection of 
plant varieties under the UPOV Convention was organized jointly by UPOV and 
the Ministry of Agriculture and Agrarian Reform of Morocco for the countries 
of North Africa. The Moroccan authorities consider that the seminar was of 
great value and had enjoyed large success. 

Portugal 

See Annex XI to document C/27/13. 

Republic of Korea 

A Seminar on the nature of and rationale for the protection of plant 
varieties under the UPOV Convention was held in Suweon in November 1992. The 
seminar had a considerable impact on the countries of the region with respect 
to recognition of the importance of protection and of the activities of UPOV. 
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Asexually reproduced varieties have been eligible for patent protection 
since 1946. It is now recognized that the system has to be supplemented to 
provide more appropriate and fuller protection. The work is currently under­
way. 

The authorities of the Republic of Korea are very interested in the work 
undertaken by UPOV. They feel that the protection of new plant varieties is 
close to the patent system; it would be desirable for more patent specialists 
to participate in future meetings of UPOV. 

Romania 

A seed law has been drafted and tabled before the Parliament. Patent Law 
(No. 52 of 1991) and its Regulations, that also concern plant variety protec­
tion, will be amended and adapted to the 1991 Act of the Convention on the 
basis of the comments made by the Office of the Union. 

The Vice Secretary-General is to visit Romania in November 1993 in order 
to clarify certain points in the protection of plant varieties at national 
level. 

The fees relating to plant variety protection are the same as for other 
fields of industrial property. A new schedule is currently being drawn up for 
the examination fees. 

The application forms for protection and for variety denominations are 
exactly the same as the forms for patent applications. Technical question­
naires are being drawn up on the basis of the corresponding UPOV documents. 

In 1993, Romania participated in a ring test with a view to harmonizing 
the testing procedures. Two months of training were received in the United 
Kingdom by a specialist from the State Committee for Variety Study and Ap­
proval. 

Slovenia 

Two laws cover most elements of the 1991 Act of the Convention. A r~quest 
for accession to that Act has been submitted to the Ministry of Agriculture one 
year ago. A model is anxiously awaited in order to promulgate the final law. 

III. IRTERHATIONAL ORGANIZATIONS 

European CoiiDDuni ty C EC) 

I. Situation in the Legislative Field 

1.1 The Community does not have any legislative activity with respect to the 
domestic systems of its member States in the field of plant variety protection. 
This holds true for the adaptation, from the point of view of both substantive 
law and time limits, of those systems to the 1991 Act of the Convention and for 
the ratification or accession by Community Member States to that Act; this 
also applies to possible harmonization of provisions based on the options af­
forded by that Act to the Contracting Parties. However, the Community is aware 
of the fact that measures appear desirable with respect to Article 6(3) (novel­
ty) and Article 16(3) (exhaustion of the breeder's right) of the 1991 Act. 
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1.2 The major activities of the Community in the field of plant variety pro­
tection currently concern the final phase of establishing a Community breeder's 
right which: 

is to permit breeders to obtain on the basis of a single application and a 
single decision a breeder's right having direct and unitary effect throughout 
the Community, 

is to coexist with the domestic arrangements for protection of the Member 
States and 

is to comply with the 1991 Act of the Convention. 

1.3 Examination of the proposed Council Regulation submitted by the Commission 
in September 1990 is progressing well. The statutory consultation of the Euro­
pean Parliament and of the Economic and Social Committee has been completed. 
Where the Commission has been able to accept the amendments proposed by Euro­
pean Parliament, it has formally amended its initial proposal in March 1993. 

1. 4 The modifications to the proposed text resulting from the examination 
were, in the very great majority of cases, the subject of a consensus of all 
member States and of the Commission. Apart from a number of matters of a 
political and institutional nature (as for example: the headquarters of the 
future Community Plant Varieties Office, the languages of the Office and the 
operating mode of various committees), there remain only two questions to be 
resolved with respect to protection as such; those are certain aspects of the 
term of protection and the "agricultural exception" that is generally known as 
"farmer's privilege." 

On that latter point, it has now become clear that the Community will 
avail itself of the option afforded in Article 15(2) of the 1991 Act. However, 
it has to be emphasized that diverging points of view--particularly as regards 
the list of species to which the "agricultural exception" would apply within 
the Community and on the basic matter of deciding whether remuneration has to 
be paid to the breeder where the exception is made use of--have meant that a 
solution acceptable to all parties has not yet emerged. The Commission has 
held a "dialogue" in order to negotiate balanced conditions with respect to the 
economic operators that are directly concerned; in July 1993, in the final 
phase of the dialogue, the tentative negotiation was postponed in view of the 
opposition from one organization. 

The Ministers for Agriculture of the twelve member States and the Member 
of the Commission responsible for agriculture are currently dealing with that 
matter on the basis of a compromise proposal made by the Belgian presidency in 
an effort to strike a balance between the interests of the breeders and those 
of the farmers. A third discussion at Ministerial level is scheduled for 
November 16, 1993. 

1.5 During a further examination of the draft Directive on the Protection of 
Biological Inventions Under Patent Law, the matter of "agricultural exception" 
has also assumed considerable importance. 

2. Developments in Related Fields of Activity 

Reference is made to paragraph 1.5 above with regard to the protection of 
biotechnological inventions under patent law; attention is also drawn to a 
proposal that the Commission has recently submitted to the Council concerning 
amendment of the entire Community law on seed in order to adapt it to the 
conditions that have obtained on the internal market since January 1, 1993. 
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Those amendments would also affect the system of marketing authorization of 
varieties at Community level. They would also take into account aspects linked 
to varieties deriving from genetically modified organisms and varieties linked 
to "new feedingstuffs." 

Organisation for Economic Co-operation and Development (OECD) 

See Annex II to document C/27/13 Add. 

The report was supplemented in session by a reference to the fact that the 
Science Directorate, the Environment Directorate and the Agriculture Direc­
torate had initiated a joint project on the marketing of agricultural products 
obtained by advanced biotechnology. A questionnaire had been sent to the OECD 
member States and to non-member States that participated in the seed schemes. 
The matter of the safety of biotechnology could obviously have repercussions 
in the field of seed production. 

International Board for Plant Genetic Resources (IBPGR) 

See Annex XIII to document C/27/13. 

International Association of Plant Breeders for the Protection of Plant Vari­
eties (ASSINSEL) 

ASSINSEL has adopted two positions at its annual congress held in Nairobi, 
Kenya, in May: one on the concept of essentially derived variety and one on 
farm-saved seed. It requests the Council to be vigilant on conformity of 
national legislation with the 1991 Act of the Convention with respect to the 
provisions adopted to apply Article 15(2) of the latter. 

The Congress also reactivated the ASSINSEL arbitration procedures in view 
of the fact that disputes are likely to arise in the forthcoming years with 
respect to essentially derived varieties. Each of the national associations 
was to submit in the coming months a list of experts to the arbitration boards 
of their countries. 

[End of document] 


