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Article 1 

Definitions 

For the purposes of this Act: 

( i) "this Convent ion" means the present ( 1991) Act of the International 

Con t · ven 10n for the Protection f o New Varieties of Plants; 

(ii) "Act f o 1961/1972" means the I t . n ernat1ona1 co t" nven 1on for the Protec-

o ants of December 2, 1961, as amend.ed tion of New Varieties f Pl by the Addi-

tional Act of November·· 10,- 1972 i 

(iii) "Act of 1978" means the Act of October 23, 1978, of the I nternational 

Convention for the Protection of New Varieties of Plants; 

Corresponding provision(s) in: 

present [1978] text: _. 

documents IOM/5/2 Rev. and 3: ~ 
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(iv) "breeder" means 

the person who bred or discovered a variety, 

where the laws of the relevant Contracting Party provide that the 

breeder's right vests in the party who or which is the employer of such 

person or who or which has commissio~ed the work of such person, the said 

party, or 

the successor in title of such person or the said party, as the case may 

be; 

(v) "breeder's right" means the right of the--breeder provided for in this 

Convention; 

(vi) "variety" means a group of plants, which group, irrespective of whether 

the conditions for the grant of a breeder's right are fully met, . 
.ex pu.s.s 1 l1l'v 

can be defined by the characteristics that are the 'freeut1 of a given 

genotype or combination of genotypes and 

can be distinguished from other groups of plants of the same botanical 

taxon by at least one of the said characteristics. 
P'-'" l:t""-l~ 

A lvar iety may be represented by several plants, a single plant or by one or 

severa-l parts of a plant, provided that such part or parts can be used for the 

production of entire plants of the variety; 

(vii) "Contracting Party" means a State or an intergovernmental organization 

party to this Convention; 

(viii) "territory," in relation to a Contracting Party, means, where the 

Contracting Party is a State, the territory of that State and, where the 

Contracting Party is an intergovernmental organization, the territory in which 

the constituting treaty of that intergovernmental organization applies; 
3-1 { 4 J I .. iA') 

(ix) "authority" means the authority referred to in Articlela(a)(ii-f; 

(x) "Union" means ·the Union for the Protection of New Varieties of Plants 

constituted by the Act of 1961/1972 and further mentioned in the Act of 1978 

and in this Convention; 

(xi) "member of the Union" means a State party to the Act of 1961/1972 or 

the Act of 1978, and a Contracting Party; 

(xii) "Secretary-General" means the Secretary-General of the Union. 
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claari~r Jt G) 

C.t~t~u~l IJ!J./,~._i,-,.,J 1ft, CA lr•~-I,;,J 

P~rfi~.S 

. fltthtfe.. l 

8M1£. Obf.;alri'>< i t(t ~},At/.:..& 
P~J-ht-4 

(l) jlP.reheUeA ef eualieu' righi:s] Sw&ject to the prmdsions ot &rt;it-f 

~e 36(2)f~ach Contracting Party shall grant and protect breeders' rights. 

Corresponding provision(s) in: 

present [ 1978] text: 4 (4} 

documents IOM/5/2 Rev. and 3: Jl-4} 
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Article j 3 
I 

Genera and Species to Be Protected 

</) (States already members of the Union] Each Contracting Party which is 

bound by the Act of 1961/1972 or the Act of 1978 shall apply the provisions of 

this Convention, 

(i) at the date on which it becomes bound by this Convention, to all plant 

genera and species to which it applies, on the said date, the provisions of 

the Act of 1961/1972 or the Act of 1978 and, 

(ii) at the latest by the expiration of a period of three years after the 

said date, to all plant genera and species. 

~) [New members of the Union) Each Contracting Party which is not bound by 

the Act of 1961/1972 or the Act of 1978 shall apply the provisions of this 

Convention, 

(i) at the date on which it becomes bound by this Convention, to at least 

25 plant genera or species and, 

(ii) at the latest by the expiration of a period of 10 years from the said 

date, to all plant genera and species. 

Corresponding provision(s) in: 

present [1978] text: 4 
documents IOM/5/2 Rev. and 3: ~ 



0 3 ~:) 

0 
Article J 'I 

National Treatment 

(1) [Treatment] Without prejudice to the rights specified in this Convention, 

nationals of a Contracting Party as well as natural persons res-ident and legal 

entities having their registered offices within the territory of a Contracting 

Party shall, in so far as the protection of varieties is concerned, enjoy 

within. the territory of each other Contracting Party the same treatment as is 

accorded or may hereafter be accorded by the laws of each such other Contract-

ing Party to its own nationals, provided that the said nationals, natural 

persons or legal entities comply with the conditions and formalities imposed 

o~ the nationals of the said other Contracting Party •. -

( 2) ["Nationals"] For the purposes of the preceding paragraph, "nationals" 

means, where the Contracting Party is a State, the nationals of that State and, 

where the Contracting Party is an intergovernmental organization, the nationals 

of the States members of that organization. 

Corresponding provision{s) in: 

present [1978] text: 3 
documents IOM/5/2 Rev. and 3: ~ 
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( 1) 

IJ,_),'tit 5"" 

c,..J.-l,.,.,J 1 f!t,l~t-h.,...__ 
to I>< -SA. b ~ ..£., '! tL 

[ Criteria /tif pr9ti&&itiailil itlf] J..+a-+1 The breeder's right shall be granted 

where the variety is 

( i) new, 

(ii) distinct, 

(iii) uniform and 

( iv) stable. 

ll) [ OJ.I.v CAdc·l,~_!. J 
~ The grant of the breeder's right shall not be subject to any further 

or different conditions, provided that the variety is designated by a denomina-
-20 

tion in accordance with the provisions of Article~· that the applicant com-

plies with the formalities provided for by the law of the Contracting Party 

with whose authority the application has been filed and that he pays the 

required fees. 

Corresponding provision(s) in: [•) 'l } . 1 .J. .-c! {e) Nt&d G 
- present [ 1978] text: ~ ) Alf4~' •1 I 

documents IOM/5/2 Rev. and 3: 1-{4) 
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(j) 

NW/11-Ud [ c~d·u,~ J . 
(Jf) ~erRa&9) ~ The variety shall be deemed to be new if, at the date of 

filing of the application for a breeder's right, }.:eprgdw.etiiue or ugetatiue 

propagating or harvested material of the variety ~or any product directly 

obtained from the harvested material of the varietyf1 

(i) has not been sold or otherwise made available to others by or with the 

1 t/.t. Vt/t~l'etq 
consent of the breeder, for ~ purposes of exploitatioX in the terlitory of 

the Contracting Party in which the application has been filed or, if the law 

of that Contracting Party so provides, earlier than one year before that date, 

and 

consent 

has not been sold or otherwise made available to o~~: ;~~with the 

of the breeder, for ~purposes of exploitatio~ in a terrilory other 

than that of the Contracting Party in which the application has been filed 

( i i ) 

earlier than four years or, in the case of trees or of vines, earlier than six 

years before the said date. 

{ 2} [ lltAritbtJ 4 M~t t-rttth~]) 
~ rwhere a Contracting Party applies this Convention to a plant genus or 

species to which it did not previously apply this Convention or an earlier 

Act, it may consider a variety of recent creatL:m existing at the date of such 

extension 

paragraph 

of pJ;otect ion 

(f, even where 

to satisfy the condition of newness defined in~---·- . 

the sale or making available to others described in 

that ~paragraph took place earlier than the time limits defined in that 

~paragraph~ 

Corresponding provision(s) in: 

present [ 1978] text: '(-1} ( '}; 31 
documents IOM/5/2 Rev. and 3: 1- (,Z) 
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~ 3) J.,Dilit i Aotae&& t The variety shall be deemed to be distinct if it is 

clearly distinguishable from- any other variety wnos-e-·existence is a matter of 

common knowledge at the time of the filing of the application. In particular, 

the filing of an application for the granting of a breeder's right or for the 

entering of the variety in an official register of varieties, in any country, 

shall be deemed to render the variety a matter of common knowledge from the 

date of the application, provided that the application leads to the granting 

of a breeder's right or to the entering of the variety in the official register 

of varieties, as the case may be. 

Corresponding provision(s) in: 

present [1978] text: '(.f}{A} 
documents IOM/5/2 Rev. and 3: 1{!} 
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·~4) [Yfliferlllhylf The variety shall be deemed to be uniform if, subject to 

the variation that may be expected from the particular features of it~ la.emta:P 

Ji&plri'littsHsR QJi "&getatiwof propagation, it is sufficiently uniform in its 

relevant characteristics. 

Corresponding provision(s) in: 

present [ 1978 J text: '(4} (c.) 
documents IOM/5/2 Rev. and 3: ~{II} 
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f'li) [SeabilltyJ/ The variety shall be deemed to be stable if, so far as its 

relevant characteristics are concerned, it remains true to its description 

after repeated ~&lHOdwsUen erf propagation or, in the case of a particular 

cycle of Jreprqductigg gq propagation, at the end of each such cycle. 

Corresponding provision{s) in: 

present [ 1978] text: 'l4}{fl) 
documents IOM/5/2 Rev. and 3: 1-{S} 
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llrl'l.·c-. t.'~ta. /,r ll.t (;, ,._t ofi:<L 

8<tud&r~ itJ4t 

Article j .;(JJ 

"f1·t~ tf/Ji'i t!'/ Application .S 

0 

® 

(l) [Place of first application] The breeder may choose the Contracting Party 

with whose authority he wishes to file his first application for a breeder's 

right. 

(2) [Time of subsequent applications] The breeder may apply to the author-

ities of other Contracting Parties for the grant of breeders' rights without 

waiting for the grant to him of a breeder's right by the authority of the 

Contracting Party with which the first application was filed. 

Corresponding provision{s) in: 

present [1978] text: 44fl4} ~t lt} 
documents IOM/5/2 Rev. and 3: 6 
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Article f J/1 J ftrr a.tt tlf'Jib"utirlfl-z.. r. 
Right of Priority - ~tf,p.. i/ta "f/14k~ 

~ A- /ITa n~ A4;] 
( l) (The right; its period l Any breeder-· who -has--duly- -filed an -application 

for the grant of a breeder's right with the authority of}one of the Contracting 

Parties (the "first application") shall1 for the purpose of filing an applica-
J.L L 4(t~Act llj_ A. /J'LLt fiu- J.s Mj It 1: ~ 

tion forl the ~ame variety with the at'Ithority of any other Contracting Party 

(the "subsequent application"), enjoy a right of priority for a period of 

twelve months. This period shall be computed from the date of filing of the 

first application. The day of filing shall not be included in such period. 

(2) [Claiming the right] In order to benefit from the provisions of para-

graph (1), the breeder shall, in the subsequent application, claim the priority 

of the first application. The breeder may be required to furnish, not earlier 

than three months from the filing date of the subsequent application, a copy 

of the documents which constitute the first application, certified to be a 

true copy by the authority with which that application was filed. 

(3) (Supporting documents and material] The breeder shall be allowed a period 

of two years after the expiration of the period of priority or, where the fir-st 

application is rejected or withdrawn, an appropriate t.!.me after such rejection 

or withdrawal, in which to furnish, to the authority of the Contracting Party 

with which he has file-a the subsequent applicafion, any additional }aHppertin'31 

documents and materia~required by the laws of that Contracting Party. 

J"-ffPrtt"'! Jlrt. !'~m·'f dAA~) A!d 

Corresponding provision(s) in: 

present [1978] text: Jfl 
documents IOM/5/2 Rev. and 3: f 
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® 
E ll'tA11:.s E' IHit1. 1:.s 

( 4) [~ occur ring during the period) li'alilt!ef occurring within the period 

proyide.Q.for in pa;ragraph (l), sucb as the filing of another application or the 

publication or use of the variety that is the subject o·f the first application, 

shall not constitute a ground for rejecting the subsequent application. Such 

facts shall also not give rise to any third-party right. 



Article fH ..(2, 

Examination of the Applicationj P5QVieieftal Pretectieft/ 

~l) 

fk &c 'J I f/1... fcp t 4(.. '£.''I UA '1<-
(i:KaRiiftation] (a~ fi1lKI breeder's right shall Jbe g•aR\elil af/eey an examina-

s-' 
in the light of the criteria provided for in Article/· In the course of tion 

the examination, the authority may grow the variety or carry out other neces-

sary tests, cause the growing of the variety or the carrying out of other 

necessary tests, or take into account the results of growing tests or other 

trials which have already been carried out. 

~· For the purposes of examination, the authority may require the breeder 

to furnish all the necessary information, documents or material. 

Corresponding provision(s) in: 

present [1978] text: 1l4} .-d ll} 
documents IOM/5/2 Rev. and 3: s l-1} 
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f~tM'l:Jtifut/ ttok4 

0 

~?) [iiifeguards before gnnt Jl Each Contracting Party shall provide measures 

designed to safeguard the interests of the breeder during the period between 

the filing or the publication of the application for the grant of a breeder's 

t~t 1 tftttt /1A4 /,.1:: 
right and the9i&ion thereo Such measures shall have the effect that the 

holder of a breeder's right shall at least be entitled to equitable remunera-

tion from any person who, during the said period, has carried out acts which, 

once the right is granted, require the breeder's authorization as provided in 
A4 

Article~. A Contracting Party may provide that the said measures shall only 

take effect in relation to parties whom or which the breeder has expressly 

notified of the filing of the application. 

Corresponding provision(s) in: 

present [ 19781 text: "J (3} 

documents IOM/5/2 Rev. and 3: ~ (l) 
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c lt...r Ltr .Y- ® 
i A.( t,~l.l.r •fl(c- 8-ree tW' 

fhJ,tl.. 4'1 

SeofH-'f de llt~ebf R~lt 

( l) [Acts requiring the breeder's authorization] Subject tojpeu;a~l'aplu; (~)I 
/h,J,·/Li4 .f) &urt!-16 

(4,, the following acts shall require the authorization of the breeder: 

(a) in respect of the f8f'~88tJetioe e~ ·se!e'6a'6iv&i propagating material of 

the protected variety, 

( i ) production or reproduction, 

.1 ~ J/,e fl"7'PJ<- J ~-/l~hh 
conditionin~ r'T r I I rJ ( i i ) 

( j i i ) offering for sale, 

( i v) sale or other putting on the market, 

(v) exporting, 

(vi) importing, 

(vii) stocking for any of the purposes mentioned in (i) to (vi), above, 

(viii) use in any way other than those mentioned in (i) to (vii), above; 

(b) in respect of the harvested material of the protected variety, any of 

the acts referred to in (a), above, provided that the harvested material was 

obtained through the use of (eptg'hts~ife oz vegetativ~ propagating materia~ 

whose use, for the purposet of obtaining harvested material, was not authorized 

by the breeder[~ l/) J,~.tt Pr4 'f) Jl,l ~flaw Aillf4 ~A-<! /leD .6;d /tn<Jr .. _ 

btftGj"f. lJLUIA'Jt/k~ ~1';/ /k;!,l 4~ ,u/'a_t;;/t, & de f-uyAJAJ.7 ~Ah/d_l; 

Corresponding provision(s) in: 

present [1978} text: r(-t} .,_c! (C,} 

documents IOM/5/2 Rev. and 3: 41/.f} a-cL { l} 
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}+et'f in respect of products directly obtained from harvested material of 

the protected variety, any of the acts referred to in (a), above, provided 

that such products were made using harvested material falling within the 

provisions of (b) above whose use, for the purpose1 of making such products, 

was not authorized by the breeder[ 4.A-td. .-~f, bul: ~ "'f? M..t ~ hilt4 

ltu lkt1 ..&JAI J'lll4t-lal{,·7 1 ex.V~"''7 ~~ /I.( I J,t.- AAc A.-dtJtlrA ID 

~L /, I<PP-!4 J.ul /tAt " kt·"I'M j , 

!kf/ {c); 

(2) [Same, in res ect of essential! derived and certain other varieties] (a) 
/Jtth' A) ~d 46 

Subject to 1Pangnp9& ( •) a1u~ ( 4 J, the acts mentioned in paragraph ( 1) shall 

also require the authorization of the breeder in relation to 

( i) varieties which are essentially derived from the protected variety, 

where the protected variety is not itself an essentially derived variety, 

( ii) varieties which are not clearly distinguishable in accordance with 

Article 7~ from the protected variety and 

(iii) Vllrieties whose production requires the repeated use of the protected 

variety. 



® 
(b) For the purposes of sub-paragraph (a)(i), a variety shall be considered 

to be essentially derived from another variety c•the initial variety") when 

( i) .. it is predominantly derived/ .• ,ha&iae5 iheg&;J l' or iAihea~lyJ from the 

initial variety, or from a variety that is itself predominantly derived from 

the initial variety, particularly through met hafts which have the effect of 

.e~~'A~ 
conserving the essential characteristics that are the •ee~lt of (elemeft~e efll 

the genotype or of the combination of genotypes of the initial variety, such 

as the selection of a natural or induced mutant or of a somaclonal variant, the 

selection of a variant, back-crossings or transfw-mation by genetic engineer-

ing, 

(ii) it is clearly distinguishable from the initial variety k agcordange 

uitb Al'Uele 7(3'/ and 

(iii) it conforms to the genotype or the combination of genotypes of the 

initial variety, apart from the j&peaifie e~ iAgiQ&A&ialf differences which 

result from the method of derivation. 
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d. </> [Acts not requiring the breeder's ~uthorization] The breeder's right 

shall not extend to 

(i) acts done privately and for non-commercial purposes, 

(.ii) acts done for experimental purposes and ···---

(iii) acts done for the pz:ose of breeding other varieties, and, except 
ll~t-h' 41.({e,) fhh·~ 4'1(-1} 

where the provisions ofjpa5a~Fa~h C2f apply, acts referred to in}paragrapb (*f 

in respect of such other varieties. 

I'811Wfl8FS 

~, restrict the breeder's right in relation to any variety in order to 

permit farmers* to use for ,lceprod"gtima Q~ propagating purposes, on their own 

holdings*, the product of the harvest which they have obtained by planting, on 

their own holdings, the protected variety or a variety covered by }pa~a 

~~ ~( a ) ( i ) or ( i i ) • IIi; [;..,,""'-iPP.5iio<89'"r,toll~· aij,e!'ldtt-~t+lh!l!!la~t-"l!sttts~e~ht-o~~~o;&&<ea-.ii.-&.....:JL.;ii.lma.;ii.4ti-4ei'd:l-4;.\;ee-eat-"1~~tstt~a~r.· t1rrz t-L i-heoJ,_ 

equal tg ~A& fjYantity pf reproductjye or vegetative propagating material ei 

'he olilawiety eriginaHy p·ue~. 

* The words "farmer" and "holding" are translated into Fre~ch a.s ·:.ag~icul­
teur" and "exploitation" and into German as "Landwirt" and Betrleb ln the 
French and German versions of this document. 

Corresponding provision(s) in: 

present [1978] text: S(l) C I•' ,-.r-. "f(iii}] 

documents IOM/5/2 Rev. and 3: .fl (1} a-fl C II} 
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Ex '~144ft~ 1 tfe IJUL~ l £ '} i 1: 

[Exhaustion of right] ~ The breeder's right shall not extend to acts 

concerning any material of the protected variety, or of a variety covered by 
fhJ,-dc 4't {2) 

the provisions of Jpan!~&f!lh (2~, which has been put on the market _!>.Y, the 

breeder or with his consent in the territory of the Contracting Party con-

cerned, or any material derived from the said material, unless such acts 

( i) involve further tnf!li'i~QP9t i '>'hl ~t/ propagation of the variety in question,["r} 

</ii) involve an export of material of the variety which enables the~i'& 
449 Alrlftt... 

J:e5~of the variety into a country which does not protect varieties of the 

plant genus or species to which the variety belongs) ~x&l~Jt tc/4erc.. ~ .f~C 

A.IJ ~ tilt I~ k:n, )'t-t1'PX4 [' () r 

( i ~l fall outside the field of use for which the breeder put material on 

the market or gave his consent~~ • 

(J} r nt~tk' 1 11/k4~1qt'td '1_.~ 
J+.»+t (For the 

-1... 
purposes of ~paragraph <1>• •mater ial" means, in relation 

to a variety, 

(i) F8fil£11~dwe5iva er roe!etat:itefpropagating material of any kind, 

(ii) harvested material and 

(iii) any product directly obtained from the harvested material. 

Corresponding provision(s} in: 

present [1978] text: -

documents IOM/5/2 Rev. and 3: 4l{S} 
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Article ·1@1 _,{f-

Restrictions on the Exercise of the Breeder's Right 

(l) [Public interest] -Except where expressly provided· in this Con·vention, no 

Contracting Party may restrict the free exercise of a breeder's right otherwise 

than for reasons of public interest. 

(2) [Equitable remuneration) When any such restriction has the effect of 

authorizing a third party to perform any act for which the breeder's authori-

zation is required, the Contracting Party concerned shall take all measures 

necessary to ensure that the breeder receives equitable remuneration. 

Corresponding provision(s) in: 

present [ 1978] text: 5 
documents IOM/5/2 Rev. and 3: A3 



Article hi .AJ 
Measures Regulating Commerce 

The breeder • s right shall be independent of any measure talten by a Con- . 

tracting Party to regulate within its territory the production, certification 

and marketing of material of varieties or the importing or exporting of such 

material. In any case, such measures shall not affect the application of the 

provisions of this Convention. 

Corresponding provision(s) in: 

present [1978] text: ~~ 

documents IOM/5/2 Rev. and 3: 3 
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Article 1MH ..{!J 

Duration of the Breeder's Right 

(l) [Period of protection] The breeder's right shall be granted for a fixed 

period. 

(2) [Minimum period] The said period shall not be shorter than 20 years from 

the date of the grant of the breeder's right. For trees and vines;·t·he said 

period shall not be shorter than 25 years from the said date. 

Corresponding provision(s) in: 

present [1978] text: I 
documents IOM/5/2 Rev. and 3: .;f0 
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Article~ ltJ 

Variety Denomination 

(l) (Designation of varieties by denominations; Use of the denomination) .(a) _____ _ 

The variety shall be designated by a denomination destined to be its generic 

designation. 

(b) Each Contracting Party shall ensure that, subject to paragraph (4), no 

rights in the designation registered as the denomination of the variety shall 

hamper the free use of the denomination in connection with the variety, even 

after the expiration of the breeder's right. 

(2) (Characteristics of the denomination] The denomination must enable the 

variety to be identified. It may not consist solely of figures except where 

this is an established practice for designating varieties. It must not be 

liable to mislead or to cause confusion concerning the characteristics, value 

or identity of the variety or the identity of the breeder. In particular, it 

must be different from every denomination which designates, in the territory 

of any Contracting Party, an existing variety of the same plant species or of 

a closely related species. 

Corresponding provision(s) in: 

present [ 1978] text: .if 3 
documents IOM/5/2 Rev. and 3: ~~ 



(3) [Registration of the denomination] The denomination of the variety shall 

be submitted by the breeder to the authority. If it is found that the denomi-

nation does not satisfy the requirements of paragraph (2), the authority shall 

refuse to register it and shall require the breeder to propose another denomi-

nation within a prescribed period. The denomination accepted by the authority 

shall be registered by the authority at the same time as the breeder's right 

is granted. 

(4) [Prior rights of third parties] Prior rights of third parties shall not 

be affected. If, by reason of a prior right, the use of the denomination of a 

variety is forbidden to a partywho or which, in accordance-with the provisions 

of paragraph (7), is obliged to use it, the authority shall require the breeder 

to submit another denomination for the variety. 

(5) [Same denomination in all Contracting Parties] A variety must be submit-

ted to all Contracting Parties under the same denomination. The authority of 

each Contracting Party shall register the denomination so submitted, unless it 

considers the denomination unsuitable within its territory. In the latter 

case, it shall require the breeder to submit another denomination. 

(6) [Information among the authorities of Contracting Parties] The authority 

of a Contracting Party shall ensure that the authorities of all the other 

Contracting Parties are informed of matters concerning variety denominations, 

in particular the submission, registration and cancellation of denominations. 

Any authority may address its observations, if any, on the registration of a 

denomination to the authority which communicated that denomination. 
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(7) (Obligation to use the denomination] ~ny party who or which, within the 

territory of one of the Contracting Parties, offers for sale or markets ~e~~e 

liho~lil•iu& 8P ue!Jetativ-.' propagating material of a variety protected within the 

said territory shall be obliged to use the denomination of that variety, even 

after the expiration of the breeder's right in that variety, except where, in 

accordance with the provisions of paragraph (4), prior rights prevent such use. 

(8) (Indications used in association with denominations) When a variety is 

offered for sale or marketed, it shall be permitted to associate a trade mark, 

trade name or other similar indication with a registered variety denomination. 

If such an indication is so associated, the denomination must nevertheless be 

easily recognizable. 
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8-tubr ~ lf,~~t 

Article IH/£:1. 

Nullity laaa Forkitwl'~ of the Breeder's Right 

(l) [/eemptJ.heri Reasons of nullity] Each Contracting Party shall declare a 

breeder's right granted by it null and void when it is established 
.s6 7-

(i) that the conditions laid down in Articl~~ and ~were not complied 

with at the time of the grant of the breeder's right, 

(ii) that, where the grant of the breeder's right has been essentially based 

upon information and documents furnished by the breeder, the conditions laid 

! .!J 
down in Article~ and ~ were not complied with at the time of the grant 

of the breeder's right, or 

( j i i) that the breeder's right has been granted to a person who is not en-

h 
titled" to it, unless it Jsafil ~~ transferred to the party who or which is so 

entitled. 

Corresponding provision(s) in: 

present [ 1978] text: 41(4} ..,_d { ~} 
documents IOM/5/2 Rev. and 3: 44 (4} 1/A~ (!} 
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4. <1> £breieflal Reasons for ·cancellation] Ca) ·Each ·contracting Party may 

cancel a breeder's right granted by it if it is established that the conditions 

.t I .8 
laid down in Articl~/l++f and #1 are no longer fulfilled. 

(b) Furthermore, each Contracting Party may cancel a breeder's right 

granted by it if, after being requested to do so and within a prescribed 

period, 

(i) the breeder does not provide the authority with the information, 

documents or material deemed necessary for verifying the maintenance of the 

variety, 

(ii) the breeder fails to pay such fees as may be payable to keep his right 

in force, or 

(iii) the breeder does not propose, where the denomination of the variety is 

cancelled after the grant of the right, another suitable denomination . 

.t 
<}> [Exclusion of other reasons] No breeder's right shall be )ieela5allil Btall 

aA& veillil e-./ cancelled for reasons other than those referred to in para-

graphj ( 1) }and ( 'J 1· 

Corresponding provision(s) in: 

present [ 1978] text: J/0 {I} U {If} 

documents IOM/5/2 Rev. and 3: 41 {I} ..-d (5} 
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Article Iff./ 2 3 

n~k.a (tfcunion 

The Contracting Parties shall be members of the Union./ 

Corresponding provision(s) in: 

present [1978] text: "''{l} 
documents IOM/5/2 Rev. and 3: 4S'l~} 



0 

/hh~ 24 

L~A/ Jh<C. -c! J<,.C f ft Lb.oA. 

-d. 
<I> [Legal personality] The Union has legal personality. 

: CAfJJlk~ . 
<J> (Legal jttala~] The Union enjoys on the territory of each Contracting 

Party, in conformity with the laws applicable in the said territory, such legal 

capacity as may be necessary for the fulfillment of the objectives of the Union 

and for the exercise of its functions . 

.1 
( i) [Headquarters 1 The headquarters of the Union and its permanent organs 

are at Geneva. 

[Headquarters agreement] The Union has a headquarters agreement with the 

Swiss Confederation. 

Corresponding provision(s) in: 

present [1978] text: llf; 4(S} 
documents IOM/5/2 Rev. and 3: ~ $" (I} r. I r} 



Article ir6/ f) 

Organs of the Union 

The permanent organs of the Union are t;/q ~J ~ r! ~ t(( z:.e 

Corresponding provision(s) in: 

present [ 1978] text: 4f 
documents IOM/5/2 Rev. and 3: ,f6 
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Article ·l¥t/. 2,6 

(1) {Composition] ~ The Council* shall consist of the representatives of 

the members of the Union. 

Union shall appoint one representative to the 

Council and one alternate. 

~ Representatives or alternates may be accompanied by assistants or 

advisers. 

1Jige Pca&i&1aR'ie y The Council shall elect a President and 

a first Vice-President from among its members. It may elect other Vice-

Presidents. The first Vice-President shall take the place of the President if 

the latter is unable to officiate~ 

J~(~:l'"i)>---I['"!!T~e=r:!!m!!::!:a!i!f~o!i!f!!!f!:!!j~ce!!e~l._(Th e Pres ide n t 

3 

shall hold office for three years. 

·(J) · )EeeRueaa~ieRJf The Council shall meet upon convocation by its President. 

An ordinary session of the Council shall be held annually. 

In addition, the President may convene the Council at his discretion; he 

shall convene it, within a period of three months, if one-third of the members 

of the Union so request. 

Corresponding provision(s) in: 

present [1978] text: 

documents IOM/5/2 Rev. and 3: 
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(q) tJio 4-U-rx/.{ 

</> £!ea~e1J States not members of the Union may be invited as observers to 

meetings of the Council.f ~ 

~i!) fl9~R&F eheeruers eu•e expe~~Othet observe'rs, as well as experts, may 

also be invited to such meetings. 

(£} [IM-K4 ]_j 
·~he tasks of the Council shall be to: 

( i ) study appropriate measures to safeguard the interests and to encourage 

the development of the Union; 

( i ~~ appoint the Secretary-General/ and, if it finds it necessary, a Vice 

Secretary-General and determine the terms of appointment of each; 

'" (~) examine the annual report on the activities of the Union and lay down 

the programme for its future work; 

( fv) give to the Secretary-General/ •heee fuftet ierus are set eat ift lif't i 

ele 24 r all necessary directions for the accomplishment of the tasks of the 

Union; 

(vi} tAI-tt.bt:J~ tftt a.d£,.../-"'tt:Jt;A-1-,~ ~d /t'A<A,A(~~ /U~~./ 
rj ~ U.lktfl\t j 

(vkAJ examine and approve the budget of the Union and fix the contribution 

of each member of the Union Ji"R aeeetdauce dth the proolsloue of Artiele iii/; 
iA' 

(v~ examine and approve the accounts presented by the Secretary-General; 

{,it_) (.,..,..) fix/ iR aeeei"EiaRee with the preuiaiefta of lirtlCle n-/ the date and 
Jg 

place of the conferences referred to in ~ Article' and take the measures 

necessary for their preparation; and 

{X} )(ni: i: i rl in general, take all necessary decisions to ensure the efficient 

functioning of the Union. 
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<I> [Votes] Each member of the Union shall have one vote in the Council.~ 

(;} [ flA.JPtt'il't4l; 
("Any decision of the Council shall require a simple majority of the votes 

of the members present and voting, provided that any decision of the Council 
ppaf«))/,.s (S) {A~~), {vi) ~d. fv,'i} ~ ~ . 

underjArtic~esJ~l, ilil(v), il8(§) (Q), ?JP) li£ il8(3i shall require three-fourths 
1.f~ l)}{') A-.d. 3'J{-t)l 

of the votes of the members present and voting. Abstentions shall not be 

considered as votes. 



/hhv/L E1 

7k tJ_/ftt 11{_, LJ~tA 
(1) [Tasks and direction of the Office] The Office of the Union shall carry 

out all the duties and tasks entrusted to it by the Council. It shall be under 

the direction of the Secretary-General. 

(2) [Duties of the Secretary-General] The Secretary-General shall be respon-

sible to the Council; he shall be responsible for carrying out the decisions 

of the Council. He shall submit the budget of the Union for the approval of 

the Council and shall be responsible for its implementation. He shall make 

reports to the Council on his administration and the activities and financial 

position of the Union. 

~t{S)(t'ii} 
( 3) [Staff] Subject to the provisions of Article Iii ( ii f• the conditions of 

appointment and employment of the staff necessary for the efficient performance 

of the tasks of the Office of the Union shall be fixed in the administrative 

and financial regulations ~efezre~ te in hrtiele 2j. 

Corresponding provision(s) in: 

present [ 1978] text: 13 
documents IOM/5/2 Rev. and 3: l'l 



Article 28 

Languages Jyae& hy the OfUee afta iR Meet; ngs ef ehe Se~:~:Reil ~ 

(1) [ Languages-.. of the __ Qff ice.] .. The. English, French and G..erman languages shall 

be used by the Office of the Union in carrying out its duties. 

(2) (Languages in certain meetings] Meetings of the Council and of revision 

conferences shall be held in the three languages. 

(3) [Further languages] The Council may decide that further languages shall 

be used. 

Corresponding provision(s) in: 

present [ 1978] text: Z I 
documents IOM/5/2 Rev. and 3: l I 
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Article W 25 

)FiRaA&&&I . 

J M~t' ~c! £xe J.c •6t.c/f! 

( 1) (Income] The expenses of the-Union shall be. met .from 

(i) the annual contributions of the members of the Union, 

(ii) payments received for services rendered, 

(iii) miscellaneous receipts. 

~is 
(2) [Contributions: J;jafiBi'iiefJ (a) The share of each member of the Union 

in the total amount of the annual contributions shall be determined by refer-

ence to the total expenditure to be met from the contributions of the members 

of the Union and to the number of contribution units applicable to it under 

paragraph (3). The said share shall be computed according to paragraph (4). 

(b) The number of contribution units shall be expressed in whole numbers or 

fractions thereof, provided that no fraction shall be smaller than one-fifth. 

Corresponding provision(s) in: 

present [ 1978] text: l' 
documents IOM/5/2 Rev. and 3: l6 
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(3) [Contributions: share of each member) (a) The number of contribution 

units applicable to any member of the Union which is party to the Act of 

1961/1972 or the Act of 1978 on the date on which it becomes bound by this 

Convention shall be the same as the number applicable to it immediately before 

the said date. 

(b) As far as any other Contracting Party is concerned, that Contracting 

Party shall, on joining the Union, indicate, in a declaration addressed to the 

Secretary-General, the number of contribution units applicable to it. 

(c) Any member of the Union may, at any time, indicate, in a declaration 

addressed to the Secretary-General, a number of contribution units different 

from the number applicable to it under sub-paragraph (a) or (b). Such decla-

ration, if made during the first six months of a calendar year, shall take 

effect from the beginning of the subsequent calendar year; otherwise, it 

shall take effect from the beginning of the second calendar year which follows 

the year in which the declaration was made. 



( 4) [Contributions: computation of shares] (a) For each budgetary period, 

the amount corresponding to one contribution unit shall be obtained by dividing 

the total amount of the expenditure to be met in that period from the contri­

butions of the members of the Union by the total number of units applicable to 

those members of the Union. 

(b) The amount of the contribution of each member of the Union shall be 

obtained by multiplying the amount corresponding to one contribution unit by 

the number of contribution units applicable to that member of the Union. 

(5) [Arrears in contributions] (a) A member of the Union which is in arrears 

in the payment of its contributions may not, subject to sub-paragraph (b), 

exercise its right to vote in the Council if the amount of its arrears equals 

or exceeds the amount of the contributions due from it for the preceding two 

full years. The suspension of the right to vote shall not relieve such member 

of the Union of its obligations under this Convention and shall not deprive it 

of any other rights thereunder. 

(b) The Council may allow the said member of the Union to continue to 

exercise its right to vote if, and as long as, the Council is satisfied that 

the delay in payment is due to exceptional and unavoidable eireumstanees. 
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Article k-s/ 3 {) 

Auditing of the Accounts 

The auditing of the accounts of the Union shall be effected by a member 

of the Union as provided in the administrative and financial regulations ~ 

t&E•ea \e iR trtiQl& l~. Such member of the Union shall be designated, with 

its agreement, by the Council. 

Corresponding provision(s) in: 

present [ 19781 text: t r 
documents IOM/5/2 Rev. and 3: l! 
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</> (Measures of implementation] Each Contracting Party shall adopt all 

measures necessary for the implementation of this. Convention: .in particular,-

it shall: 

( i) provide for appropriate legal remedies for the effective enforcement 

of breeders' rights; 

(ii) maintain an authority entrusted with the task of granting breeders' 

rights or entrust the said task to an authority maintained by another Contrac-

ting Party; 

(iii) ensure that the public is informed through the regular publication of 

information concerning 

applications for and grants of breeders' rights, and 

proposed and approved denominations. 

~Jf (Conformity of laws] It shall be understood that, on depositing its 

instrument of ratification, acceptance, approval or accession, as the case may 

be, each State or intergovernmental organization must be in a position, under 

its laws, to give effect to the provisions of this Convention. 

Corresponding provision(s} in: 

present [1978] text: 3()(-1) ~·~ l3} 

documents IOM/5/2 Rev. and 3: l(l} j 3"1{1,} 
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Article Ja.:f 3.2. 

Relations Between Contracting Parties and States Bound by Earlier Acts 

(1) [Relations between States bound by this Convention] Between States 

members of the Union which are bound both by this Convention and any earlier 

Act of the Convention, only this Convention shall apply. 

(2) [Possible relations with States not bound by this Convention] Any State 

member of the Union not bound by this Convention may declare, in a notification 

addressed to the Secretary-General, that, in its relations with each member of 

the Union bound only by this Convention, it will apply the latest Act by which 

it is bound. As from the expiration of one month after the date of such noti-

fication and until the State member of the Union making the declaration becomes 

bound by this Convention, the said member of the Union shall apply the latest 

Act by which it is bound in its relations with each of the members of the Union 

bound only by this Convention, whereas the latter shall apply this Convention 

in re~pect of the former. 

Corresponding provision(s) in: 

present [1978] text: 3lt 
documents IOM/5/2 Rev. and 3: 33 
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Special Agreements 

Members of the Union reserve the right to conclude among themselves spe-

cial agreements for the protection of varieties, in so far as such agreements 

do not contravene the provisions of this Convention. 

Corresponding provision(s) in: 

present [ 1978] text: Z S 
documents IOM/5/2 Rev. and 3: lS 
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Article ).q 3i.j 

Signature 

This Convention shall be open for signature by any State which is a member 

of the Union at the date of its adoption. It shall remain open for signature 

for one year after that date. 

Corresponding provision(s) in: 

present [1978] text: 11 

documents IOM/5/2 Rev. and 3: 30 
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Article'*i 3s-

Ratification, Acceptance or Approval; Accession 

( l) [States and certain_ int.e.rgovernmental .organizat-ions l-- (a-) Any State may, 

as provided in this Article, become party to this Convention. 

(b) Any intergovernmental organization may, as provided in this Article, 

become party to this Convention if it provides for the grant of breeders' 

rights with effect in its territory. 

( 2) [Instrument of adherence] Any State which has signed this Convent ion 

shall become party to this Convention by depositing an instrument of ratifica-

tion, acceptance or approval of this Convention. Any State which has not 

signed this Convention and any intergovernmental organization shall become 

party to this Convention by depositing an instrument of accession to this 

Convention. Instruments of ratification, acceptance, approval or accession 

shall be deposited with the Secretary-General. 

(3) [Advice of the Council] Any State which is not a member of the Union and 

any intergovernmental organization shall, before depositing its instrument of 

accession, ask the Council to advise it in respect of the conformity of its 

laws with the provisions of this Convention. If the decision embodying the 

advice is positive, -the ·inst-rument of accession may- be-deposited. 

Corresponding provision(s) in: 

present [ 19781 text: 3t 
documents IOM/5/2 Rev. and 3: 3"1 l4} A l3} 
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Article 36 

Reservations 

(l) [Principle] Subject to paragraph (2), no reservations to this Convention 

are permitted. 

Af"J.w,·l/~~tt1 tlu !~"'""''I #tZd t, 
(2) [Possible exception] (a) Lfny State which, at the time of becoming party 

to this Convention, is a party to the Act of 1978 and which, as far as vari-

eties reproduced asexually are concerned, provides for protection by an indus-

trial property title other than a breeder's right shall have the right to 

continue to do so without applying this Convention to those varieties. 

~Any State making use of the said right shall, at the time of depositing 

its instrument of ratification, acceptance, approval or accession, as the case 

may be, notify the Secretary-General accordingly. The same State may, at any 

time, withdraw the said notification. 

Corresponding provision{s) in: 
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Article /:ti 31-

Communications Concerning Legislation and the Genera 
and Species Protected; Information to be Published 

(l) [Initial notification] When depositing its instrument of ratification, 

acceptance or approval of or accession to this Convention, as the case may be, 

any State or intergovernmental organization shall notify the Secretary-General 

of 

(i) its legislation governing breeder's rights and 

(ii) the list of plant genera and species to which, on the date on which it 

will become bound by this Convention, it will apply the provisions of this 

Convention. 

(2) [Notification of changes] Each Contracting Party shall promptly notify 

the Secretary-General of 

(i) any changes in its legislation governing breeders' rights and 

(ii) any extension of the application of this Convention to additional 

plant genera and species. 

(3) [Publication of the information] The Secretary-General shall, on the 

basis of communications received from each Contracting Party concerned, publish 

information on 

( i) the legislation governing breeders' rights and any changes in that 

legislation, and 

( ii) the list of plant genera and species referred to in paragraph ( 1) ( ii) 

and any extension referred to in paragraph (2)(ii). 

Corresponding provision(s) in: 

present [1978] text: 3) 
documents IOM/5/2 Rev. and 3: '34 
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Article ifti 3 j 

Entry into Force: Closing of Earlier Acts 

( l) [Initial entry into force] This Convent ion shall enter into force one 

month after five States or intergovernmental organizations have deposited 

their instruments of ratification, acceptance, approval or accession, as the 

case may be, provided that at least three of the said instruments have been 

deposited by States party to the Act of 1961/1972 or the Act of 1978. 

(2) [Subsequent entry into force] Any State or intergovernmental organization 

not covered by paragraph ( 1) shall become bound by this Convention one month 

after the date on which it has deposited its instrument of ratification, 

acceptance, approval or accession, as the case may be. 

( 3) [Closing of earlier Acts] Once this Convention enters into force ~eeord 
,) 

JiR§ tQ paca9capR (lJ, no State may accede to the Act of 1978. 

Corresponding provision(s) in: 

present [ 1978] text: 3 3 
documents IOM/5/2 Rev. and 3: 3& 



0 79 

® 
Article /t!l 3 ~ ·. 

Revision of the Convention 

(l) [Conference] This Convention may be revised by a conference of the 

members of the Union. The convocation of such conference shall be decided by 

the Council. 

(2) [Quorum and majority] The proceedings of a conference shall be effective 

only if at least half of the members of the Union are represented at it. A 

majority of three quarters of the members of the Union present and voting at 

the conference shall be required for the adoption of any revision. 

Corresponding provision(s) in: 

present [ 1978] text: l. ~ 
documents IOM/5/2 Rev. and 3: t~ 



Article ia'T'/ 'ttJ 

Denunciation 

( 1) (Notifications] Any Contracting Party may denounce this Convention by 

notification addressed to the Secretary-General. The Secretary-Gen~i~l shall 

promptly notify all members of the Union of the receipt of that notification. 

(2) [Earlier Acts] Notification of the denunciation of this Convention shall 

be deemed also to constitute notification of the denunciation of any earlier 

Act by which the Contracting Party denouncing this Convention is bound. 

(3) [Effective date] The denunciation shall take effect at the end of the 

calendar year following the year in which the notification was received by the 

Secretary-General. 

( 4) [Acquired rights] The denunciation shall not affect any rights acquired 

in a variety by reason of this Act or any earlier Act prior to the date on 

which the denunciation becomes effective. 

Corresponding provision{s) in: 
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(jJ) 
Article~ ft-1 · 

Preservation of Existing Rights 

This Convention shall not affect existing rights under the laws of Con-

tracting Parties or by reason of any earlier Act or any agreement other than 

this Convention concluded between members of the Union. 

Corresponding provision(s) in: 
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Article ~ 4-2, 

J~aA!WB!&&r geessifiaFy FwBe~ienel 

0/l.,..ir.cJ ~t!. tJif-w"' l.tJ</4 ttj/t ~ 
(l) [Originat'] This Convention shall be sigried in a single original in the 

!French,\ EnglishJ and German languages, the French text- prevailing in case of 

any discrepancy among the various texts. The original shall be deposited with 

the Secretary-General. 

~ 
</> [Official texts) The Secretary-General shall, after consultation with 

the interested Governments, establish official texts of this Convention in the 

Arabic, Dutch, Italian, Japanese and Spanish languages and such other languages 

as the Council may designate. 

Corresponding provision(s) in: 
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.J. 
(1) (Transmittal of copies] The Secretary-General shall transmit certified 

copies of this Convention to all States and intergovernmental organizations 

which were represented in the Diplomatic Conference that adopted this Conven-

tion and, on request, to any other State or intergovernmental organization. 

t (I) [Registration] The Secretary-General shall register this Convention with 

the Secretariat of the United Nations. 

[End of document] 
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