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Introduction

1. By letter dated September 4, 2000, Mrs. Verica Demirovska, Director, Ministry of
Agriculture, Forestry and Water Economy, requested the advice of the Council of UPOV on
the conformity with the 1991 Act of the UPOV Convention of “Law for seed, planting and
propagating material, and recognition, approval and protection of the variety” (hereinafter
referred to as “the Law”) which was adopted in May 2000.  The letter is reproduced in
Annex I to this document.  The Law, reproduced in Annex II to this document, is a translation
of the Law from Macedonian into English submitted by the Macedonian authorities and with
slight editing by the Office of the Union.  However, the translation remains problematic.  It
may be that a number of apparent problems of conformity with the Convention result from
problems in translation.  The Law is analyzed below for conformity with the 1991 Act of the
UPOV Convention (hereinafter referred to as “the Convention”).

2. Macedonia did not sign the Convention.  Under Article 34(2) of the Convention, it must
deposit an instrument of accession in order to become a member State of UPOV on the basis
of the Convention.  Under Article 34(3), an instrument of that kind can only be deposited if
the State in question has requested the advice of the Council on the conformity of its laws
with the provisions of the Convention and if the decision of the Council embodying the
advice is positive.
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Basis for the Protection of New Plant Varieties in Macedonia

3. The protection of new plant varieties is governed in Macedonia by the Law and its
implementing regulations.  An analysis of the Law follows in the order of the substantive
provisions of the Convention.  It should be noted that in Articles 4 to 35 the Law mostly
provides regulations related to the quality of seed material and the performance of varieties
which are not relevant to plant variety protection.  No analysis of these provisions of the Law
is made in this document.

Article 1 of the Convention:  Definitions

4. Article 2 of the Law contains a definition of variety which differs from that in
Article 1(vi) of the Convention.  The definition contains elements, for example that the group
of plants “is characterized by some economic important feature”, that differ from the
definition of the Convention.  It is recommended that the definition in Article 1(vi) of the
Convention be substituted.

Article 2 of the Convention:  Basic Obligation of the Contracting Parties

5. As set out in its Article 1, the Law regulates protection of the variety.  It should be
noted that forest trees are excluded from the protection.  Article 3 identifies the Directorate
for seed and planting material of the Ministry of Agriculture, Forestry and Water Economy of
Macedonia as the State institution which is responsible for the protection of plant varieties.
The Law thus complies with Article 2 of the Convention.

Article 3 of the Convention:  Genera and Species to be Protected

6. The Law does not specify the genera or species to which it is applied.  When depositing
its instrument of accession, Macedonia must notify a list of at least 15 genera or species to
which it has to apply the Convention at the date on which it becomes bound by the
Convention.

Article 4 of the Convention:  National Treatment

7. Article 36 mentions the right of the variety owner and the author from “other countries”
to submit an application to the Directorate.  The Law accordingly satisfies the national
treatment requirements of the Convention.

Articles 5 to 9 of the Convention:  Conditions of Protection;  Novelty;  Distinctness;
Uniformity;  Stability

8. The conditions for protection are set out in Article 67 with references to Articles 45, 46,
47, 49, 68 and 69 of the Law in language which resembles Articles 5 to 9 of the Convention.
However, the meaning of the provision that the variety should “be approved” remains unclear.
It might also affect the duration of protection which is discussed in paragraph 22 of this
document.  Unless there are errors in translation, it is also recommended that Article 45
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(distinctness) should be modified to more precisely reproduce the language and substance of
Article 7 of the Convention.

9. Articles 44 and 48 of the Law refer to “the value of agriculture crop” without which a
variety of certain crops cannot be examined for the granting of protection.  It is also
mentioned in Article 58 of the Law that new varieties are compared against standard varieties
which are “distinct from other varieties with their high quality and quantity characteristics”.
These requirements, as concerns the Convention, might be considered as an additional
condition to variety protection and should be deleted.  The UPOV Convention does not allow
for conditions other than those mentioned in Article 5 of the 1991 Act.

Article 10 of the Convention:  Filing of Applications

10. Article 79 mentions that the owner and the author have the right to submit an
application to register a new variety, to an appropriate institution of another State so as to
satisfy paragraph 1 of Article 10 of the Convention.  The Law contains no provisions which
conflict with paragraphs 2 and 3 of Article 10 of the Convention.

Article 11 of the Convention:  Right of Priority

11. Article 11(1) of the Convention requires the right for priority based upon an earlier
application in a UPOV member State to be made in an application in the member State during
a period of 12 months from the date of the earlier application.  The Law contains no
provisions for the right of priority.  This omission should be rectified.  Article 36 of the Law
mentions that the Ministry of Agriculture, Forestry and Water Economy shall prescribe, in
detail, the information that should be contained in the application.  Article 11(3) of the
Convention requires that the breeder be allowed a period of two years to furnish documents,
information and material required.  Articles 41 and 71 of the Law require that all materials
and documents should be submitted to the Directorate within a one month period before
sowing or planting which does not enable Macedonia to meet the requirements of Article 11
of the Convention.

Article 12 of the Convention:  Examination of the Application

12. Articles 37, 39 to 43, 58 and 71 to 72 of the Law contain provisions relating to the
examination of candidate varieties and conform with Article 12 of the Convention.

13. Article 44 contains provisions which are not clear and can cause problems for
implementation of the Law.  Article 44 of the Law mentions that a variety can be permitted
for examination, recognition and approval, if it meets the criteria of distinctness, uniformity
and stability.  It would be more logical to say that examination of the candidate variety should
give the answer to this question on DUS.

Article 13 of the Convention:  Provisional Protection

14. The Law provides no measures designed to safeguard the interests of the breeder
between filing and grant in terms which conform with Article 13 of the Convention.
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Article 14 of the Convention:  Scope of the Breeder’s Right

15. Article 73 of the Law contains provisions which do not contain the substance of
Article 14 of the Convention.  This Article of the Law should be fundamentally changed to
meet the requirements of the Convention.

Article 15 of the Convention:  Exceptions to the Breeder’s Right

16. Article 74 contains provisions which are set up in language which resembles
Article 15(1) and (2) of the Convention.

Article 16 of the Convention:  Exhaustion of the Breeder’s Right

17. The Law at present contains no provisions for the exhaustion of the breeder’s right.

Article 17 of the Convention:  Restrictions on the Exercise of the Breeder’s Right

18. Article 77 of the Law contains provisions concerning the grant of compulsory licenses
in respect of varieties which are important to the state economy, seed of which is
unobtainable.  The requirements for the grant of compulsory license can be taken to fall
within the public interest condition of Article 17 of the Convention.

19. Article 78 of the Law further provides that when a decision to grant a compulsory
license is made, the owner and the author of the protected variety have the right to
compensation.  It does not specify that the amount so fixed must constitute “equitable
remuneration” as required by Article 17(2) of the Convention but refers to the agreement
between the author and the beneficiary of the license.

Article 18 of the Convention:  Measures Regulating Commerce

20. The Law contains no provisions which conflict with Article 18 of the Convention.

Article 19 of the Convention:  Duration of the Breeder’s Right

21. Article 80 of the Law provides that protection lasts 30 years in the case of vine, fruits,
potato and hop, and 25 years for field crops.  These periods of protection are in each case
5 years longer than the minimum periods of protection required by the Convention.

22. Inconsistency was found concerning Article 80 and 52 of the Law.  Article 67 of the
Law requires that to be granted protection the variety should “be approved” (see also
paragraph 8).  Article 52 of the Law says that the approval lasts only 10 years for field crops
and 20 years for vine and fruits.  Potato and hop are not mentioned.  If the effect is to shorten
the period of protection beyond the minimum period prescribed in Article 19(2) this has to be
amended, unless it results from translation problems.
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Article 20 of the Convention:  Variety Denominations

23. Articles 41 and 49 of the Law contain provisions concerning variety designations which
satisfy the requirements of Article 20 of the Convention.

Article 21 of the Convention:  Nullity of the Breeder’s Right and
Article 22 of the Convention:  Cancellation of the Breeder’s Right

24. Articles 50 and 64 of the Law should be reorganized in a way that one Article would
contain provisions for nullity and another for cancellation.  The provisions do not at present
reproduce the substance of Articles 21 and 22 or effectively distinguish between annulment
and cancellation.

Article 30 of the Convention:  Implementation of the Convention

25. Article 30(1)(i) of the Convention requires adhering States to provide for appropriate
legal remedies for the effective enforcement of breeders’ right.  Articles 82 to 84, 86, 92 and
94 of the Law provide the right to raise claims concerning any damages caused through illegal
activity in connection with plant varieties.  The Law thus satisfies Article 30(1)(i).

26. Article 30(1)(ii) of the Convention requires adhering States to “maintain an authority
entrusted with the task of granting breeders’ rights…”.  Articles 3 and 86-87 of the Law
appoint the Ministry of Agriculture, Forestry and Water Economy and its Directorate for seed
and planting material as the authority in implementing and monitoring the protection of plant
varieties in Macedonia, and describes the powers of the said Ministry and its Directorate.  The
Law thus conforms fully with Article 30(1)(ii) of the Convention.

27. Article 30(1)(iii) of the Convention requires adhering States to publish information
concerning applications and grants of breeders’ rights and proposed and approved
denominations.  Article 57 of the Law requires that this information be published in the
Official Journal.  This provision entirely satisfies the requirements of Article 30(1)(iii) of the
Convention.

General Conclusion

28. The Law, in its main provisions, incorporates much of the substance of the Convention.
However, it requires extensive redrafting and reorganizing.

29. The Office of the Union suggests that the Council may wish

(a) to advise the Government of The former Yugoslav Republic of Macedonia that
the Law does not incorporate some important provisions of the Convention;

(b) to request the Office of the Union to offer its assistance to the Government of The
former Yugoslav Republic of Macedonia in drafting the necessary amendments to the Law,
and the preparation of a more satisfactory translation into one or more of the official
languages of UPOV;
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(c) to further advise the Government of The former Yugoslav Republic of Macedonia
that upon the adoption of the necessary amendments to the satisfaction of the Office of the
Union and the making of implementing regulations, it may deposit an Instrument of
Accession to the Convention.

30. The Council is invited to take note of the
information given above and to take decisions
on the basis of the proposal set out in the
preceding paragraph.

[Annex I follows]
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Physical cut and paste letter msb 6.10.00

[Annex II follows]
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ANNEX II

LAW FOR SEED, PLANTING AND PROPAGATING MATERIAL, AND
RECOGNITION, APPROVAL AND PROTECTION OF THE VARIETY

I. BASIC PROVISION

Article 1

This Law regulates the production, processing, trade and export and import of seed,
planting and propagating material of plant origin, as well as recognition, approval and
protection of the variety, except seed and planting material of forest plant.

Article 2

The certain terms that are used in this Law mean as follows:

1. Seed material:  is a material aimed for plant production, and which is propagated on
generative way;

2. Planting material from bulb and potato:  is a material aimed for plant production
generated from bulbs and clubens;

3. Planting material:  is a material aimed for vine and fruit production, that is propagated
on vegetative and generative way;

4. Propagating material:  are plants and parts of plants of agricultural crops (vegetable,
fruits, vine and ornamental plants), aimed for plant production or particularly for growing that
is generated by in-vitro system;

5. Pre-basic seed material:  is a material from pervious degree of any parent components
generation and basic seed, but it is the smallest seed quantity that the grower uses for
maintaining the variety and production of basic seed;

6. Basic seed material:  is a material produced by the keeper, under the accepted method
for maintaining the variety, introduced in the variety list, or by which control and guidelines
is obtained and recognized as a basic seed, aimed for production of certified seed material;

7. Certified seed material:  is a material, that directly generates from the basic seed
material or from seed of previous degree that fulfills the conditions set up for certified seed
material;

8. Certified seed material of first generation:  is a material that is generated from certified
seed material and that fulfils the conditions set up for certified seed material of first
generation;
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9. Standard seed material:  is a material that is only represent on agricultural crops,
approved or introduced varieties in the variety list, that are in compliance with the conditions
set up for the standard seed material;

10. Commercial seed material:  is a material of certain plant types, except vegetable crops,
that are in compliance with the type and it is approved as a commercial seed material in
certain conditions;

11. Pre-basic planting material:  is a material from pervious degree of any parent
components generation and basic planting material, that is the smallest quantity that the
grower uses for maintaining the variety and production of basic planting material;

12. Basic planting material:  is a material produced by the keeper, under the accepted
method for maintaining the variety, introduced in the variety list, or by which control and
guidelines is obtained and recognized as basic planting material, aimed for production of
certified planting material;

13. Certified planting material:  is a material, that directly generates from the basic planting
material (source plants) that fulfills the conditions set up for certified planting material;

14. Certified propagating material:  is a material generated from the basic propagating
material that fulfils the conditions set up for certified propagating material;

15. Standard planting material:  is a material from approved varieties of vine, fruits and
ornamental plants, that are in compliance with the conditions set up for the standard planting
material;

16. Standard propagating material:  is a material from approved varieties of vine, fruits and
ornamental plants, that are in compliance with the conditions set up for the standard
propagating material;

17. Commercial planting material:  is a material of certain types that are in compliance with
the type and it is approved as a commercial planting material;

18. Commercial propagating material:  is a material of certain types that are in compliance
with the type and it is approved as a commercial planting material;

19. Mixture of seed material: is a material of certain types, varieties and categories in
between mixtures.

20. Types (Species):  are the total individual with same origin plant types, sets and
divisions of the plant types;

21. Hereditary components:  are parents forms, varieties and lines, that are cultivated for
creation of other varieties;

22. Variety:  is a group of plant-individual that is characterized by some economic
important feature;

23. Line-clone:  is a descendant of one self-fertilized plant;
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24. Genus:  is several close plant types, that are grouped under the important mutual
features;

25. Author:  is a creator and keeper of the variety;

26. Variety owner:  is an entity and physical person, who has created the variety;

27. Keeper:  is an author-creator, entity and physical person authorized by author and the
owner and entity and physical person assigned by license for variety cultivation;

28. Production:  is a process for obtaining category of seed, planting and propagating
material, under the expert and health control by authorized entities;

29. Processing:  is a process of drying, cleaning, sizing, glancing, grinding, disinfected,
packing, sealing, certification, placing and keeping of the seed;

30. Placing on market:  is an offer, keeping of reserves for issuing and any kind, of giving
to other entities of seed, planting and propagating material;

31. Import and export:  is placing on market of seed, planting and propagating material in
and from the Republic of Macedonia;

32. Variety List:  is a list of approved and protected varieties;

33. List of plant types:  is a list of approved plant types;

34. Member State:  is European Union Member State;

35. Member of the International Association:  is a state, that is member of the International
Association for protection and growing plant;

36. International Agreements:  are bilateral and multilateral agreements, as well as
European Union legislation that have been concluded or adopted by the Republic of
Macedonia;

Article 3

For performing the activities referring to the control of production, processing, trade,
import and export of the seed, planting and propagating material, as well as recognition,
approval and protection of the variety within the Ministry of Agriculture, Forestry and Water
Economy is established a Directorate for seed and planting material (hereinafter
“Directorate”).
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II. PRODUCTION, PROCESSING, TRADE, IMPORT AND EXPORT OF SEED,
PLANTING AND PROPAGATING MATERIAL

Article 4

For production, processing, trade can be placed the seed, planting and propagating
material of plant origin, if there are on the Variety List of following categories:

  1. Pre-basic seed material
  2. Basic seed material
  3. Certified seed material
  4. Certified seed material of first generation
  5. Standard seed material
  6. Commercial seed material
  7. Pre-basic planting material
  8. Basic planting material
  9. Certified planting material
10. Certified propagating material
11. Standard planting material
12. Standard propagating material
13. Commercial planting material
14. Commercial propagating material; and
15. Mixture of seed material.

The categories of basic seed material; certified seed material; certified seed material of
first generation; standard seed material; certified propagating material; basic planting
material; certified planting material, standard planting material and standard propagating
material, are subject of testing and post-control of the variety and material during vegetation
and in the laboratories, and the categories of the commercial seed material, commercial
planting material, commercial propagating material and mixtures of seed material are subject
on control by need.

The post-control during the vegetation is performed by the Commission for post-
control, which is established by the Minister of Agriculture, Forestry and Water Economy.
The Commission determines the condition by draft approval or reject of the crop that has been
submitted to the Directorate. The post-control in the laboratory is performed by entity
authorized by the Minister of Agriculture, Forestry and Water Economy.

The way of testing and post-controlling, as well as level and way of cost payment for
that purpose is prescribed by the Minister of Agriculture, Forestry and Water Economy.
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1. The production of seed, planting and propagating material

Article 5

The production of seed, planting and propagating material can be performed by trade
company that fulfills the following conditions:

To have at least one employer an expert, graduated agricultural engineer on certain
field, with at least 3 years experience for production of seed, planting and propagating
material; and

To have provided lands facilities, equipment and appropriate laboratory and expert
control.

Also, the production of seed, planting and propagating material can be performed by
physical person, who has finished Agricultural Faculty in certain field, with at least 3 years
experience for production of seed, planting and propagating material and to fulfill the
conditions of paragraph 1 point 2 of this Article.

The producers from paragraphs 1 and 2 are registered in the Register of producers that
is kept by the Directorate.

Article 6

For production can be used seed, planting and propagating material, if fulfills the
following conditions:

1. The variety has to be recognized according to the Article 52 of this Law;

2. The variety has to be published according to the Article 57 of this Law;

3. The time limit of the variety has not been expired according to Article 54 of this Law;

4. The variety has to have needed purity, germination and health status;

5. To be determined the combination of graft and bed of grafted vine and fruit;

6. To be determined the types on which the basic seed material should be generated from
the recognized pre-basic seed material;

7. To be determined the types on which from the certified seed material of first generation
can be obtained certified seed material of second generation;

8. To be determined the methods for approval of production of  seed, planting and
propagating material and sampling;

9. To be provided planting material from basic or certified planting material for production
of planting material of bulbs and clubens;
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10. To be determined the types and methods for ennobling of the propagating material and
sampling; and

11. To be covered the costs concerning with variety approval and protection.

12. The Minister of Agriculture, Forestry and Water Economy prescribe the conditions
from paragraph 1 items 4, 5, 6, 7, 8 and 10 of this Article.

Article 7

The seed and planting material, except the planting material generated from bulbs and
clubens, produced abroad, can be approved for production by the Minister of Agriculture,
Forestry and Water Economy, without control of the crop in field conditions if it is:

1. the basic seed and planting material, that has been generated from pre-basic seed
material and pre-basic planting material and

2. certifies seed material and certified planting material.

Article 8

If the supplying of certified seed and planting material, has not been provided in the
Republic of Macedonia or from the country whit which the Republic of Macedonia has
concluded International Agreement, the Minister of Agriculture, Forestry and Water Economy
can allow production of standard seed material and standard planting material for economic
purposes, with certain purity, germination, health status and variety’s cleanliness depending
of the crop species.

Article 9

The producer of seed, planting and propagating material keeps an evidence for:

1. the mass and number of pieces, as well as origin of the seed, planting and propagating
material that has been used for production;

2. the mass and number of pieces for issued seed, planting and propagating material;

3. the mass and number of pieces of seed, planting and propagating material, that has been
used for own production; and

4. rest quantity of seed, planting and propagating material that has been rejected or
returned back.

The evidence from paragraph 1 of this Article is kept in certain book.

The form and content of the book from paragraph 2 of this Article is prescribed by the
Minister of Agriculture, Forestry and Water Economy.
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The evidence data are kept within the period of 3 years from the day of its entering in
the evidence book.

Article 10

The producer is obliged to denounce the production of seed, planting and propagating
material to the Directorate and to the authorized person for expert examination, of:

1. the seed material, within the period of one month after the sowing and

2. planting and propagating material at least to 30 April in current year.

The producer is obliged to submit a report to the Directorate for produced quantities of
seed, planting and propagating material per species and varieties.

The denounce of production from paragraph 1 of this Article is performed by certain
form, which contains, and as well as the time for submission of the report is prescribed by the
Minister of Agriculture, Forestry and Water Economy.

Article 11

For customer protection, during the raising of deviations from prescribed features, the
additional quality and identity control of the variety of seed, planting and propagating
material is performed, taking into account the biological features, if:

1. there are in compliance with the defined features referred in the decision for approval of
the variety and other important marks; and

2. its health status is good.

If, the additional control from paragraph 1 of this Article confirms that the seed,
planting and propagating material are not identical with the variety and species, then the
Minister of Agriculture, Forestry and Water Economy can forbid production to the producer,
till confirmation of the quality and identity.

The quality and identity of the variety has been determined the Commission for
additional control, established by the Minister of Agriculture, Forestry and Water Economy.

The Commission from paragraph 3 of this Article performs additional control for the
quality of seed, planting and propagating material for determination of variety identity
according to the provision of International organization for post-controlling tests for
examination of the identity and purity of the variety (OECD) and International quality seed
features organization (ISTA).

The Minister of Agriculture, Forestry and Water Economy will prescribed the cost level
for determination of the variety quality and identity.
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The above finance will be used for the purposes planned under the Program from
Article 86 paragraph 3 of this Law. The finance will be paid on certain account-own incomes
of the Ministry of Agriculture, Forestry and Water Economy.

Article 12

The Minister of Agriculture, Forestry and Water Economy can, by exception, allow
production and processing of seed, planting and propagating material, that has not fulfilled the
conditions referred in paragraph 1 items from 1 to 5 of Article 6 in case of elemental
catastrophes, lack of seed, planting and propagating material in the market, that fulfils
prescribed conditions or in other case determined by International Agreement that the
Republic of Macedonia has concluded or access to it.

The Minister of Agriculture, Forestry and Water Economy can, by exception, allow
production of commercial seed, planting and propagating material in case of loosing of the
type as consequences of elemental catastrophes. The commercial seed, planting and
propagating material should be in compliance to the type with the prescribed conditions.

The Minister of Agriculture, Forestry and Water Economy prescribes the quality
features concerning the cleanliness, germination, health status and the form of species of
commercial seed and planting material that should be placed for production and on market.

2. Processing of Seed, Planting and Propagating Material

Article 13

Processing of seed, planting and propagating material can be performed by the trade
company that fulfills the following conditions:

1. To have employed at least one expert for processing of seed, planting and propagating
material, who has finished Agricultural Faculty in certain field, and with at least 3 years
working experience in the field of seed processing; and

2. To have provided an appropriate facilities, equipment and expert control.

The processors from paragraph 1 of this Article are registered in the Register of
processors, which is kept by the Directorate.

Article 14

For processing can be used seed, planting and propagating material if fulfils the
conditions from Article 6 paragraph 1 points 1, 2, 3, 4 and 5 of this Law.
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Article 15

An expert control of production of seed, planting and propagating material and its
processing, can perform the authorized person for approval of seed crops, plantation of bulbs
and potatoes, vine and orchard plantation.

The Minister of Agriculture, Forestry and Water Economy brings an act for
authorization of paragraph 1 of this Article. The act for authorization is published in the
Official Journal of the Republic of Macedonia.

The expert from paragraph 1 of this Article has had finished an Agricultural Faculty in
concerned field, with at least 5 years working experience in production and processing of
seed, planting and propagating material.

The approval of the crop from paragraph 1 of this Article is made by issuing of an
approbation certificate by the expert.

The costs for performing of the expert control from paragraph 1 of this Article are
covered the producers and processors

The Minister of Agriculture, Forestry and Water Economy shall prescribe the level and
way of payment of the costs for performing of the expert control for production and
processing separately per crop species.

Article 16

The testing of the quality features of seed, planting and propagating material and variety
identity can perform an entity authorized by the Minister of Agriculture, Forestry and Water
Economy, that fulfils the following conditions:

1. To have employed at least one an expert for laboratory analyses, graduated agricultural
engineer with at least 3 years working experience in the concerned field; and

2. To have provided appropriate laboratory with needed equipment for quality analyses.

The performed tests for variety identity can be confirmed by the authorized office from
other country, with which the Republic of Macedonia has concluded the International
Agreement or from the country, with which has not been signed an International Agreement,
according to the International Agreements that obliged the Republic of Macedonia.

3. The trade of seed, planting and propagating material

Article 17

The trade of seed, planting and propagating material can perform by the trade company
that fulfils the following conditions:



C/33/13
Annex II, page 10

1. To have employed at least one expert for trade activities, who has finished Agricultural
Faculty in certain field, and with at least 3 years working experience; and

2. To have provided an appropriate storehouse for storing the seed, planting and
propagating material.

The trade company from paragraph 1 of this Article has to be registered in the Register
of trader that is kept by the Directorate.

Article 18

The seed and planting material can be placed on market if fulfils the following
conditions:

1. To be approved as a basic seed material, basic planting material, certified seed material,
certified planting material and standard planting material;

2. To be approved according to the Article 8 of this Law, as standard seed material, and to
be in compliance with the prescribed conditions for standard seed material;

3. To be approved according to Article 12 paragraph 1 and Article 21 paragraph 4 of this
Law as a trade seed material and trade planting material for economic purposes, to be
identical on the form, to be performed analyses for germination ability of the seed, as well as
health seed by the authorized physical person;

4. To be allowed export according to the Article 23 and Article 28 of this Law;

5. To have a contract and agreement by the author for propagation, as a pre-basic seed
material of certain allowed variety, and to be given to the country with which the Republic of
Macedonia has concluded International Agreement;

6. If it has not been protected and belongs to a certain variety or plant group marked and
described, and if there is no any reason for canceling the mark according to Article 51
paragraph 1 of this Law and fulfils the conditions determined in Article 6 of this Law;

7. To be processed and appropriately packed according to Article 29 of this Law; and

8. To be originally packed by the producer or processor.

Article 19

The trade company that seed and planting material, first places on market, or re-packs
and places on market, needs to be evidenced by the weight and number of pieces and the
origin.

The evidence from paragraph 1 of this Article is kept in certain book.
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The form and contents of the book from paragraph 2 of this Article and the way of
keeping evidence are prescribed by the Minister of Agriculture, Forestry and Water Economy.

The evidence data is kept 3 years from the day of its entering in the evidence book.

Article 20

The propagating material can be placed on market if fulfils the following conditions:

1. To be approved as a propagating material;

2. If it has not been protected as propagating material of fruits, vine and ornamental plants,
and belongs to certain variety or plant group, marked and sufficiently well described and there
are no any reason for cancellation the mark according to the Article 49 paragraph 1 of this
Law, and that are in compliance with the conditions defined according to the Article 6
paragraph 1 of this Law;

3. To belong to certain variety as propagating material for vegetables, as has been
recognized according to the Article 52 of this Law or has been introduced in the variety list of
certain country whit which the Republic of Macedonia has concluded an International
Agreement; and

4. If it has been appropriately packed according to the Articles 30 and 31.

The propagating material can be placed on market in till the propagating material is in
compliance with the condition as standard material or if it is not in compliance with these
conditions, it will be used for scientific and exhibition purposes.

Article 21

The Minister of Agriculture, Forestry and Water Economy can allow import and place
on market of interface mixture of seed material of various species, varieties or categories, as
well as mixture of varieties and species that are not subjected to the conditions of seed
material, or if there is a need in the country, but only for economic purposes.

The Minister of Agriculture, Forestry and Water Economy in order to protect the
consumer can allow placing on market certain propagating material, if it will be submitted the
mark and description according to the conditions defined in Article 20 paragraph 1 item 2 of
this Law.

The Minister of Agriculture, Forestry and Water Economy in order to protect the
consumer, can, by exception, allow placing on market certain propagating material, that has
not fulfilled the conditions from paragraph 2 of this Article in case of elemental catastrophes
and lack of propagating material on the market that has fulfilled the prescribed conditions, or
in other cases determined by International Agreement.
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If the supplying of certified seed material has not been provided, the Minister of
Agriculture, Forestry and Water Economy can allow commercial seed material of certain
species and quantities for economic purposes to be placed on market.

The commercial, seed and planting material has to be identical to the form on species,
for which the placing on market of seed and planting material has been conditioned by certain
forms.

For providing of seed material of certain t crops for a certain period of time, but the
most for one year, the Minister of Agriculture, Forestry and Water Economy can allow import
of certified seed material of certain species, if its is within the period according the Article 52
and if it has been issued the decision according to the Article 56 of this Law, and which is the
same with the approval in the export country.

4. Import and export of seed, planting and propagating material

Article 22

The import and export of seed and planting material can be done by the trade company,
which fulfils the following conditions:

1. To have employed at least one expert, who has finished Agricultural Faculty in certain
field, with at least 3 years working experience, and

2. To have provided an appropriate storehouse for storing the seed and planting material.

The trade company from paragraph 1of this Article is registered in the Register form
importers and exporters which is kept by the Directorate.

Article 23

The import and export of seed, planting and propagating material can be done from the
categories of basic seed material, certified seed material, standard seed material and standard
planting material if:

1. The variety has been approved and its approval has not been disputed;

2. It has the time limit defined with Article 52 of this Law;

3. It has not been subject of limitations for placing on market, except if the Republic of
Macedonia is authorized to forbid placing on market the seed, planting and propagating
material of that variety according to the International Agreement;

4. The variety is intended for cultivation, searching, exhibition, recognition and approval
for introduction of new variety.
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The import of standard seed, planting and propagating material, as well as its placing on
market can be allowed according to the Article 8 of this Law.

The import is approved, if the seed, planting and propagating material is in compliance
to the conditions determined in Article 6 paragraph 1 item 4 of this Law. If the seed, planting
and propagating material is approved in the country with which the Republic of Macedonia
has concluded the International Agreement, then the seed, planting and propagating material
should be in compliance to the minimum defined conditions prescribed in concerned country
and European standards.

Article 24

For consumer protection, during the trade, import and export of seed, planting and
propagating material, will be necessary to be provided a certificate for:

- quality, according to the conditions prescribed by International quality seed
organization (ISTA)

- identity, according to the conditions prescribed by International post-control tests for
identifying the identity and purity of the variety organization (OECD)

- health accurate, according to the conditions prescribed by International plant protection
convention (IPPC).

Article 25

For protection and maintaining the quality of domestic production of seed, planting and
propagating material, the Minister of Agriculture, Forestry and Water Economy can forbid or
limit the import of seed, planting and propagating material of certain varieties, which has been
recognized in the Republic of Macedonia.

Article 26

The conditions prescribed in article 23 paragraph 1 and Article 25 of this Law have not
been applied on seed, planting and propagating material which:

1. is under custom supervision,

2. is intended for sowing, planting or re-planting in the fields on the border regions of the
Republic of Macedonia by this side of the border, but which is managed on the other side of
the border of the Republic of Macedonia, and

3. is on official testing process for variety recognition in the Republic of Macedonia.

The Minister of Agriculture, Forestry and Water Economy can allow import of seed,
planting and propagating material which is not in compliance of the prescribed condition of
Article 23 of this Law, if it is:
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1. intended for propagation on contract base for propagation, and the produced seed
material should be exported;

2. on contract base for propagation with country with which the Republic of Macedonia
has concluded the International Agreement according to the Article 18 paragraph 1 item 5 of
this Law;

3. approved according to the Article 7 of this Law;

4. intended for processing and packing for repeated export, or placed on market as
standard seed material, commercial seed material, commercial planting material and
commercial propagating material if their placing on market is approved according to the
Article 8, Article 12 paragraph 1 and Article 22 paragraph 5 of this Law;

5. as seed, planting and propagating material is intended for re-export and which

6. is intended for cultivation, researching, exhibition and testing for official purposes.

Article 27

The Minister of Agriculture, Forestry and Water Economy can, if it is necessary for
implementation of the International Agreements, prescribed, that the seed, planting and
propagating material indented for export out of the Member States, to be maintained
separately from other seed, planting and propagating material and to be appropriately marked,
as well as to be defined the needed data and type of marking.

5. Marking and packaging of seed, planting and propagating material

Article 28

The seed, planting and propagating material, except the commercial seed material and
commercial planting material, can be placed on market, only if it has a variety mark that has
been easily recognized and clearly legible.

The marking and packaging of seed, planting and propagating material is done by the
producer or processor of the seed, planting and propagating material.

Article 29

The seed, planting and propagating material can be imported or placed on market only
in the package or in the dishes if they fulfil the conditions defined in Article 18 paragraph 1 of
this Law.

On the seed and propagating material sheaf and dishes are identical with the package.

On the package or dishes should be referred:



C/33/13
Annex II, page 15

1. the type of seed, planting and propagating material,

2. the variety mark,

3. the category of seed, planting and propagating material, and

4. on the basic seed material, certified seed material, certified seed material of first
generation, standard seed material and standard planting material, the number of decision for
approval, and on commercial seed material and commercial planting material, the number of
the import permission.

Article 30

The Minister of Agriculture, Forestry and Water Economy, for consumer protection and
for regulation the trade of seed and planting material, will prescribe:

1. the type of marking, package or dishes type, their closing and insuring of the closing;

2. needed data of certain seed and planting material on or in the packages, or dishes to be
referred additional data especially for the producer or the entity that performs the trade,
origin, time and type of production, propagation and treatment, time of sampling and closing,
features, sizing, composition, using purposes, weight and number of pieces,

3. the way of packing of seed and planting material of certain varieties or categories,
which should be used only unused packing material or specially treated dishes.

For facilitate the trade of seed and planting material and for consumer protection, the
Minister of Agriculture, Forestry and Water Economy can allow exceptions concerning the
packaging and marking foreseen in Article 29 of this Law if there is lack on market of certain
species of seed and planting material.

Article 31

The planting and propagating material can be imported or placed on market only if it is
sheafed, packed on certain packing material or dishes and to be marked.

Article 32

The seed, planting and propagating material has not be placed on market with mark,
data or package that could confused, especially for the features, origin, quality and testing.

The material for yield, has not be allowed for trade as seed, planting or propagating
material with mark, data or form that could be used as seed, planting and propagating
material.
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Article 33

From the day of buying of seed, planting and propagating material, the guarantee for
authentic of type of certain variety for a period of one year for seed and planting material of
annual crops, and for a period of three years for planting and propagating material of multi-
annual crops, has to be in effect.

Article 34

The entity that places on market, process and packs of seed, planting and propagating
material, has, within one month before placing on market, to announce to the Directorate:

1. Own production of basic seed material, certified seed material and certified seed
material of first generation and standard seed material, standard planting material and
standard propagating material.

2. Seed and planting material that issues the final consumer,

The entity from paragraph 1 of this Article keeps an evidence for input and output of
seed, planting and propagating material per weight and number of pieces and with
accompanying documentation should be kept for six years, and for propagating material,
should be evidenced the origin, production, keeping of the rest of propagating material and for
executed testing.

The evidence of paragraph 2 of this Law is kept in the evidence book, which contents
and form is prescribed by the Minister of Agriculture, Forestry and Water Economy.

Article 35

For providing security in production of seed material and maintaining of plant species,
which grains can be used only for seed and other purposes the Minister of Agriculture,
Forestry and Water Economy issues an agreement.

The plant species from paragraph 1 of this Article are:

1. solid wheat - Triticum durum,

2. sunflower - Helianthus Annus,

3. peanuts - Arachis hypoge,

4. sesame - Sesamum indicum,

5. poppy - Papavaer Somniferum, and

6. pumpkin - Cucurbita pepo.
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III. RECOGNITION, APPROVAL AND PROTECTION OF THE VARIETY

1. The way of recognition and approval of the variety

Article 36

A request for variety recognition and approval submits the owner and the author.

When the variety has been created by several authors, the right for submission for
variety recognition and approval has all creators. In the case when one or several variety
creators cancels form the way of variety recognition and approval, the other creators can
realize that right.

The right for submission of request for variety recognition and approval, created in the
state, scientific and other institutions, has the institution with the author, within the three
mounts after the completion of testing on request of the author. In the other case the right for
variety recognition and approval transfers to the author.

When the variety is created on contract base, between the entity and the author, the right
for submission of request for variety recognition and approval belongs to the person dedicated
by the contract.

The requests for variety recognition and approval from paragraphs 1, 2, 3 and 4 of this
Article are submitted to the Directorate.

The right for submission for variety recognition and approval has both the variety
owners and the authors from other countries via authorized representatives in the Republic of
Macedonia.

The Minister of Agriculture, Forestry and Water Economy prescribes, in detail, the
elements that should be contained in the request.

Article 37

The request is thrown away if the requester has not:

1. submitted needed quantity of seed or propagating material, and prescribed documents
with all necessary data;

2. given the variety denomination, and

3. not pay the prescribed costs for variety testing, and

4. announced already registered, i.e. recognized or approved variety.
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Article 38

The Directorate puts on the bulletin board the request for variety recognition and
approval with mentioning the type, denomination or temporary denomination, as well as the
name and address of applicant, cultivator and representative of the action.

Article 39

For defining the features of the variety referred in the Article 44 of this Law, the variety
has to be tested within the period of 1-5 years depending of the crop species.

The list of plant species with certain testing time is prescribed by the Minister of
Agriculture, Forestry and Water Economy.

Article 40

For variety recognition and approval, the Minister of Agriculture, Forestry and Water
Economy establishes Commissions from experts of plant genetic and breeding field per group
of categories, as:

1. The Commission for crop and vegetable crops;

2. The Commission for fruit and vine plants, and

3. The Commission for ornamental plants.

The Commissions from paragraph 1 items 1, 2 and 3 of this Article are responsible for
reviewing and proposing of:

1. the requests for variety recognition and approval;

2. requests for continuation of variety recognition and approval;

3. returning back and cancellation of variety recognition and approval or of variety
registered in the list of varieties concerning the denomination and duration;

4. request for change of the denomination and giving a new denomination;

5. controlling of the field trials during the vegetation,

6. reports of the executed tests with proposal for recognition and approval or refusing of
variety.

The Directorate submits, to the Commissions from paragraph 1 of this Article, for
recognition and approval, the features of each species that seems to be important for
differentiation of the varieties. The features should be remarkable and well described.
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Article 41

If the variety fulfils the conditions for approval the request for variety recognition and
approval, the Directorate performs field, laboratory and other tests.

The requestor is obliged to submit the seed, planting and propagating material, as well
as the other prescribed documents and reports, to the Directorate within the period of 1 month,
before the sowing and planting.

The Directorate can give an information for the results of variety recognition to the
responsible bodies in the country and abroad if it is necessary for mutual information.

For variety recognition and approval, the requestor, within the period 15 days from the
day of submission of the request, the Directorate submits:

1. variety denomination if he has mentioned the temporary denomination, and

2. new variety denomination, if the mentioned denomination can not be accepted.

If the requestor for variety recognition and approval has not fulfilled the conditions of
this Article, the request has to be refused by decision.

Against the decision from paragraph 5 of this Article, can be submitted a complain to
the Minister of Agriculture, Forestry and Water Economy.

Article 42

The Minister of Agriculture, Forestry and Water Economy will closely regulate the
procedure for recognition and approval of the variety, including the selection for recognition
of major attributes, determination of the examination, and testing, checking, and monitoring
of the varieties during the vegetation.

Article 43

The Minister of Agriculture, Forestry and Water Economy will closely regulate the
amount, method and periods of payment for the expenditures related to the procedure of
recognition and approval of the variety, as well as the expenditures for variety control, taking
into consideration the importance of the variety and its economic value.

Article 44

The variety can be permitted for examination, recognition and approval, if it meets the
following criteria:

1. to be distinct
2. to be uniform
3. to be stable
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4. to have the value of agricultural crop, and
5. to be named with variety denomination that can be used for its registration

Varieties of fruit and ornamental plants can be permitted for examination only if they
have supplementary qualities determined additionally during their growing and utilization, in
accordance with paragraph 1, points 1, 2, 3 and 5 of this Article.

The criteria from paragraph 1 point 4 of this Article, the variety to have value of
agricultural crop, is defined under the International plant protection convention (IPPC).

With reference to the planting and propagation material, instead of the criteria “value
of agricultural crop”, physiological characteristics are taken into consideration, as well as the
characteristics that have to be examined related to the growing conditions and the purpose of
the crop, which are requirement for marketing of planting and propagation material in
accordance with international agreements.

Article 45

The variety is considered to be distinct if its plants differ, at least in one major
characteristic, from the plants of any other variety, which is:

1. already recognized, approved, or its approval has been requested, and

2. registered in the variety list in the country that has International agreement with Republic
of Macedonia.

Article 46

The variety is considered uniform when its plants, not withstanding small exclusions,
are identical in their basic attributes, taking into consideration the characteristics of generative
and vegetative reproduction in the determination of major recognition attributes.

Article 47

The variety is considered uniform when it remains unchanged, in its basic
recognizable attributes, after each reproduction, or if the author has determined special
reproduction cycle for the created variety within which there are no changes in the determined
attributes of the variety.

Article 48

The variety is considered to has the value of agricultural crop when in the assessment
of all its determined attributes, according to the approved varieties for comparison, it gave
possibilities to expect clear improvement in the crops growing and in the valuation of the
results gained from the yield.
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The condition of  ‘value of agricultural crop’ is not valid for:

1. certain types of vegetable crops, fruits and ornamental crops;

2. grass varieties that are not intended to be used as forage crop;

3. varieties that are exclusively intended for the utilization as inheritance components and
in scientific-research work;

4. other varieties, referred to in points 1, 2 and 3 of this paragraph of this Article if they
have fulfilled the requirement of value as agricultural crop in any country that has
International agreement with Republic of Macedonia and are added into variety list, and the
request submitter asks the variety to be approved without examination of its value as
agricultural crop, and

5. varieties whose seeds are not intended for planting in any country that Republic of
Macedonia has International agreement with. The approval for such variety can be repealed, if
its growing jeopardize the health of people, animals and plants.

Article 49

The variety has to have variety denomination for its determination related to its genus
or class. The denomination may be of one or two words or combination of words, letters and
numbers, but not more that four words, letters or numbers.

The denomination of the variety will be accepted if:

1. it defers from any other variety marking used in Republic of Macedonia for that or any
other closer species, as well as from the denomination of similar variety in the countries that
have International agreement with Republic of Macedonia, especially after the finishing of the
period of validity of the variety;

2. it does not provoke confusion, there are no dubious with regards to the origin, attributes,
value of the variety or with regards to the author of the variety;

3. there are no signs of difference;

4. the name is suitable for denomination and there are no language disputes;

5. it is not comprised of numbers only;

6. the name of a person is not taken without its knowledge, as well as the name or
abbreviation of foreign country taken without authorization from the responsible authority of
that country, and

7. the variety is not recognized, approved or registered in any list of varieties in the
countries that have or have not concluded International agreement with Republic of
Macedonia. In this case, only the mark that is applied or registered can be used.
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The Directorate may ask from the grower to give new denomination to the variety
within the period of 1 month, otherwise the denomination will be determined authoritatively.
Upon the request from the holder or any third person, the Directorate can determine
denomination for any variety when the submitter of the request will verify the rationale of its
request.

2. End of Validation and Cancellation of the Variety Authorization

Article 50

The approval of the variety stops with:

1. cancellation by the registered grower;

2. cancellation of the denomination;

3. if the variety is not distinct, is not uniform, is not stable, does not have the value of
agricultural crop;

4. if impose threat to the health of people, animals and plants;

5. if after the varieties approval or extending its approval, the grower has not paid the
expenditures related to the extension or approval;

6. if the grower did not fulfilled the obligation of maintaining the variety in accordance
with Article 48, paragraph 1 of this Law; and

7. if the grower does not give new variety denomination.

Article 51

The approval of some unprotected variety with regards to its denomination, can be
cancelled if:

1. the denomination leads to confusion, there are uncertainties with regards to the origin,
attributes, and value of the variety or its author;

2. the usage of the variety denomination has been forbidden for the grower through court
decision;

3. the usage of the variety denomination has been forbidden through court decision for the
person authorized for the denomination usage, in accordance with Article 28, paragraph 1 of
this Law.

For unprotected variety the Directorate can issue temporary denomination until the
finalization of the procedure for variety protection. On contrary, the temporary denomination
will be cancelled.
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Article 52

On the base of the executed examination of the variety and confirmation of the results,
upon proposal from the Commission for recognition and approval of the new variety, the
Minister of Agriculture, Forestry and Water Economy brings decision.

Objections against the decision from paragraph 1 of this Article can be announced a
complain to the Government of Republic of Macedonia for salvation of governing matters of
second degree in the area of agriculture, forestry, water economy and veterinary.

The effect of the decision for recognition and approval of the new variety of field crops
lasts ten years and of vine and fruit 20 years.

After the non-effect of the decision for recognition and approval of the new variety the
author, holder or representative of the variety is obliged to submit samples of seed, planting
and propagating material for keeping in the National gene bank, that will be provided
permanent keeping and complete protection of the plant species.

Article 53

Each registered maintainer can maintain the variety in accordance with prescribed terms
and conditions for systematic growing for the purposes of maintenance in countries that have
International agreement with Republic of Macedonia, and in countries that do not have
International agreement with Republic of Macedonia, if the conditions for maintenance are
provided in accordance with this Law.

It is necessary, during the growing of the variety for its maintenance, the maintainer to
keep evidence for the material used for the creation of the variety and for the methods
implemented.

The evidence from paragraph 2 of this Article is kept for six years.

If other registered maintainer has apprehended the growing for maintenance of certain
variety, the latter will be registered as maintainer without previous examination of the variety.

Article 54

The approval of the variety can be extended upon the request from the maintainer, or in
case if there are several maintainers, upon the request of one of them, but at the most to ten
years, or twenty years for the vine and fruit varieties, If the variety is still distinct, uniform
and stable and if the economics value of the variety justifies the extension, the extension of
the variety is justified.

The request for extension of the approval validity period should be submitted to the
Directorate at latest two years before the expiration of the validity period for the approved
variety.
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If the request for the extension of the period is rejected, the Minister of Agriculture,
Forestry and Water Economy can approve marketing of seed material, planting and
propagation material for the variety, to set up the final dates, at the most until June 30 of the
third year after the expiration of the validity period.

As an exemption of paragraph 1 of this Article, the Minister of Agriculture, Forestry
and Water Economy can, in accordance with the International agreement, set up the variety
validity period in a different manner with regards to the vine and fruit.

Article 55

After the expiration of the validity period of the variety approval determined in
Article 52 of this Law, the variety is a subject of scrutiny by an official legal person
mentioned in Article 15 of this Law.

After the execution of the variety examination and confirmation of the variety identity,
upon proposal by the Commission for recognition and approval of varieties, the Minister of
Agriculture, Forestry and Water Economy prescribes a decision for the extension of the
validity period of the variety.

Article 56

The decisions for recognition and approval of varieties from seed material, planting and
propagation material, issued in Republic of Macedonia, are equal to the decisions for
recognition and approval of varieties issued by:

1. country that have International agreement with Republic of Macedonia, and

2. country that does not have International agreement with Republic of Macedonia,
reciprocal base, if the standards that are obligatory for Republic of Macedonia have been
accomplished.

3. Varieties List

Article 57

Whenever a variety is been recognized or approved it is placed in the Varieties Register
maintained by the Directorate. According to this Register a Varieties List is being prepared
for new recognized or approved varieties, which is published in the Official Journal of
Republic of Macedonia.

In the list of recognized and approved varieties from paragraph 1 of this Article the
following things are being referred:

1. variety species and denomination,
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2. name and address of the maintainer or maintainers and of the representative in the
procedure, and

3. time of recognition and approval of the new variety.

If the registered variety denomination with the role of variety protection is replaced with
other one, or protection is being given to some approved variety under other denomination in
accordance with Article 49, paragraph 3 of this Law, that variety denomination should be
registered in the Variety List.

Determined characteristics for recognition of the major attributes may be replaced for
the needs of the country, if it is necessary the description of the variety to be compared with
other variety.

The changes of persons as maintainers or representatives in the procedure will be
registered whenever they will be proved. The registered maintainer in the procedure retains
his duties and obligations until the changes are registered.

Article 58

Field trials for new variety envisaged in Article 41, paragraph 1 of this Law, necessary
for recognition or approval of new variety, are compared with standard variety approved by
the Commission for recognition and approval of new varieties.

Standard varieties from paragraph 1 of this Article are recognized and approved
varieties that distinct from other varieties with their high quality and quantity characteristics.
For this purpose a list of standard varieties is being prepared and is published in the Official
Journal of Republic of Macedonia.

In the list of standard varieties from paragraph 2 of this Article, variety type and
denomination are being referred as well as the typical characteristics that distinguish the
standard variety from other recognized and approved varieties.

Article 59

Public inquiry is allowed in:

1. list of varieties: request for approval of varieties or for registering as continuing
maintainer of the variety;

2. the approval for examination of a variety and for review of the extension of the variety
approval.

For the varieties created with crossing of certain components, the data for parent
components may not be available to the public, upon the author request, until the variety
approval.
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Article 60

The types of plants registered in the list of plants will be placed in production,
marketing, processing and import and export.

Plants needed for realization of the production, processing, marketing, export, import
and protection of consumer can be introduced into the list of plants. Some specie can be
excluded from the list of plants if it is no longer necessary for the protection of the consumer.

4.  Procedure for Variety Protection

Article 61

For the protection of recognized and approved variety, the Minister of Agriculture,
Forestry and Water Economy constitutes Commission for protection of the recognized and
approved variety comprised of experts in the area of plant genetics and breeding and lawyer.

Commission from paragraph 1 of this Article for variety protection is authorized for
review and issuing proposal with regards to:

1. requests for variety protection;

2. cancellation of the variety protection with regards to the variety denomination;

3. deprive and repeal of the protection given to the variety;

4. executing control of the trials during and after the vegetation;

5. reports from realized examinations with proposal for protection or rejection of variety.

Article 62

The variety protection is being realized on proposal by the Minister of Agriculture,
Forestry and Water Economy through issuing a decision (certificate).

The certificate confirms the protection of the variety and the rights of the author.

The form, contents and method of issuing of the certificates are being regulated by the
Minister of Agriculture, Forestry and Water Economy.

Article 63

The protection right of the variety can be repealed, if:

1. the denomination is registered;
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2. the denomination produces confusion;

3. the other right proves to be correct and the owner of the variety protection is in
compliance to give other denomination for the variety;

4. the right for usage of variety denomination has been revoked from the owner through
court decision.

The owner who request variety protection is obliged, within a period of 15 days from
the submission of the request, to give denomination to the variety. After the expiry of the
period the Directorate can issue temporary denomination until the finalization of the
procedure for variety protection. After the end of the procedure the denomination will be
annulled.

Protected variety can be registered only if it has denomination.

Article 64

The right of variety protection stops in the following cases:

1. when the period determined in accordance with Article 80 of this Law expires;

2. when the owner of the protected variety will cancel the protection in writing;

3. when the variety is not distinct, new, uniform and is not stable;

4. when the submitter has not fulfill the obligations regarding the additional control for
future maintenance of the variety;

5. when the author is not in a position to submit to the Directorate identical seed material,
planting and propagation material and appropriate documentation for the procedure of variety
protection, within a period of three months, in order to extend the variety protection;

6. when the author is not going to allow the institution for variety maintenance to take
sample for variety maintenance;

7. when the regular annual expenditures from Article 66 are not going to be paid.

The certificate which validity has stopped because of unpaid annual expenditures may
continue to be valid within the period of six months, but not longer after the finish of the
production. In that case, the expenditures will be increased 100% for the period of the
extension of the certificate.

Article 65

The Minister of Agriculture, Forestry and Water Economy will closely regulate the
procedure for variety protection, including the selection for recognition of major attributes,
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determination of examination, survey, monitoring of the varieties and additional control for
the extension of the period of the protected variety.

Article 66

The expenditures for recognition of protected variety are covered by the submitter of the
request.

The Minister of Agriculture, Forestry and Water Economy will closely regulate the
amounts, methods and periods for the payments of the expenditures for variety protection, as
well as the expenditures for variety control with regard to the importance of the variety and its
economic value.

Article 67

The protection of variety is implemented if the variety:

1. fulfills the conditions in accordance with Articles 45, 46, 47, 49 and 69 of this Law;

2. is approved, and

3. is new.

Article 68

The variety is considered as new, if until the day of submission of the request for variety
protection it has not been marketed by the maintainer or by other persons with permission
from the maintainer, in order to utilize the variety in the following time periods:

1. one year in the country;

2. four years abroad for each plant crop and six years for vine (Vitis) and all types of
fruits.

The request from paragraph 1 of this Article is submitted to the Directorate.

Article 69

The request for variety protection is submitted by the owner, author, person authorized
by the author or his legal inheritor. If the variety is produced of several authors, than their
right is collective. In case one or several of the variety authors to cancel the variety protection,
the rest of the authors may utilize the right of protection.

For approval of the variety is taking for complete, submitted request for protection,
except if it is known that the submitter has not right for protection of the variety.
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If someone without right has submitted the request for variety protection, the authors
can ask to be transferred the right for obtaining the variety protection.

Article 70

The submitter of the request for variety protection is necessary to emphasize that the
variety is new and has not been maintained by other persons. If these types of data are not
available, the submitter should emphasize the way of getting the variety.

The submitter of the request should point out the variety denomination or its temporary
denomination.

Article 71

If the variety, according to its denomination, fulfills the conditions for receipt of variety
protection, the Directorate executes field and other examinations. Field examinations are in a
period of one year.

The Directorate will not execute the examinations, foreseen with paragraph 1 of this
Article, if the Directorate has the results from the country for recognition and approval of the
variety.

The Directorate will not execute the examinations, foreseen with paragraph 1 of this
Article, if official results from the authorized institutions from member states of the
International Plant Protection Organization are being enclosed.

The Directorate can allow field or other examinations to be executed by other expert
institutions in the country or from abroad, and will consider as valid the information and
examination results received in this manner.

The submitter of the request is obliged to submit to the Directorate the samples of seed,
planting and propagation material and all other relevant documents and reports within a
period of one month before the seeding or planting.

For the variety protection, the submitter of the request encloses to the Directorate within
a period of 15 days:

1. decision for recognized or approved variety;

2. variety denomination if he had imposed temporary denomination, and

3. new variety denomination, if the imposed denomination can not be accepted.
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Article 72

If the submitter of the request for variety protection fails to fulfill the conditions set in
Article 71 of this Law, the request will be rejected with a decision issued by the Minister of
Agriculture, Forestry and Water Economy.

Against the decision of paragraph 1 of this Article complain can be issued to the
Government of Republic of Macedonia - Commission for resolving governing matters of
second degree in the area of agriculture, forestry, water economy and veterinary.

If the variety protection is without grounds, the variety author can request from the
maintainer of the variety protection to transfer the variety protection.

Article 73

The owner and the author have exclusive right to:

1. produce the protected variety;

2. reproduce the protected variety;

3. do the marketing of the protected variety; and

4. export the protected variety.

The right from paragraph 1 of this Article concerns the seed, planting and reproducing
material.

Article 74

Without agreement from the owner and author the protected variety can be used for:

1. matters without trade motive;

2. experimental trials; and

3. inherited component for the creation of new variety.

The issues for paragraph 1, point 1 of this Article are concerned for own production,
with the utilization of seed material from previous yield (second generation) for certain
number of crops and varieties.

The types of varieties and crops that do not have trading purpose are being determined
by the Minister of Agriculture, Forestry and Water Economy.
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Article 75

The right of variety protection, the right of issuing of variety protection and the
protection of the variety can be transferred in their entirety or partially through licensing
agreement or compelled license.

Article 76

In accordance with the owner and the author of the protected variety, the right of
protection can be transferred to other person with license agreement.

If the variety is new and produced by several authors the protection right can be
transferred to other person with license agreement approved by all authors.

Exclusive, non-exclusive, full or partial variety protection right can be determined with
the license agreement.

The license agreement should be in writing and inscribed in appropriate license register
within the Directorate. The agreement that is not inscribed in the license register does not
have legal validity.

The Minister of Agriculture, Forestry and Water Economy is determining the content of
the register from paragraph 4 of this Article.

Article 77

If the owner or the author of the protected variety is not utilizing the variety enough or
at all, on his own or through license agreement, the Minister of Agriculture, Forestry and
Water Economy can give the right of utilization of variety protection to other person through
forced license if:

1. the variety has not been used in a period of five years since the submission of the
request for certificate, or within three years since the issue of the certificate, and the variety is
of special economic value; and

2. the variety was not used in accordance with the needs of the economy of Republic of
Macedonia within the periods emphasized in point 1 of this Article. If the variety maintainer
shows that he was not in position to realize this from justified causes, the right will not be
taken.

The maintainer of the forced license should prove that he is in a position to use the
variety within the conditions set in the decision for  forced license.

The forced license is single-purposed and the right can not be transferred to third
person.

The forced license may be annulled if the maintainer of that right can not provide the
conditions for variety utilization within a period of one year after the license issue.
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The forced license will be annulled if, within a period of two years of its issuance, the
maintainer of the right from the license has not started with the variety utilization.

The maintainer of the variety protection right may ask for the extension or modification
of the conditions for issuing forced license from paragraph 2 of this Article after one year, if
the conditions for issuing of the decision for forced license have changed meanwhile.

If forced license for production and marketing of certain variety have been given, the
maintainer of the variety protection, in order to realize the authors right, can ask from the
Directorate the following data:

1. who is the producer of the seed, planting and propagation material of the protected
variety;

2. the size of the area for its reproduction, and

3. which quantity or numbers that will be allowed for marketing.

Article 78

The owner and the author of the protected variety have the right of allowance for given
license in accordance with Article 75 of this Law.

The amount of the allowance from paragraph 1 of this Article will be determined in
agreement between the author of the variety and the beneficiary of the license.

Article 79

The owner and the author have the right to select a country that has International
agreement with Republic of Macedonia, in which the request for applying of protection for
their variety will be submitted.

The persons that fulfills the conditions for submitting request for variety protection may
be:

1. citizens of Republic of Macedonia and entities with residence in Republic of
Macedonia.

2. entities from country that have International agreement with Republic of Macedonia,
with residence in the country or out of it through legal representatives from Republic of
Macedonia.

3. entities and physical persons, from the country to which they belong or have residence
in, if they have obtained reciprocity with Republic of Macedonia.
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Article 80

The authorization for the variety protection with field plants lasts 25 years, and for the
vine, hops, potato and fruits 30 years.

Article 81

Seed, planting and propagation material of the protected variety, except for private
purposes, can be marketed only if the variety mark has been given and is clearly imprinted on
the package and other written documents, not withstanding that the period of variety
protection has passed.

The marking of the protected variety or other variety for which the right for growing has
been given in other country member of the International association, or variety marked with
temporary mark, has not be used for other variety.

Article 82

Production, marketing and maintenance of the variety protected with certificate, without
the consent from the maintainer of the protection right is forbidden.

Person that markets or maintains variety protected with certificate in order to utilize the
variety, produced by other persons that have harm the certificate, is forbidden.

The maintainer of the variety certificate and the maintainer of the license with exclusive
protection right, can realize its right through the responsible court.

The maintainer of the forced license from Article 77 of this Law, can express, in the
country where the variety is protected, injury of the right from the certificate, if the maintainer
of the right did not transferred the right within the period of six months after the receipt of the
invitation from the maintainer of the license.

Each maintainer of license can participate in the process of injury of the right from the
certificate, when the complain is issued by the maintainer of the certificate. The same stands
for the maintainer of the certificate, when the complain is issued by the maintainer of the
license, in accordance with paragraph 3 and 4 of this Article.

Complain for injury of the right of variety protection can be submitted by the author
before the certificate issue, after the previous registering of the request.

Article 83

If the seed, planting and propagation material have been marketed without any legal
grounds, the author has the right to request from the Ministry of the Agriculture, Forestry and
Water Economy the material to be destroyed, or to be appropriately reimbursed and informed
for the origin of the material.
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The author from paragraph 1 of this Article in accordance with the registered producer
can make a contract for illegally produced and marketing of seed, planting and propagation
material.

If there are no contract from paragraph 2 of this Article, the author has right to take
procedure in the responsible court.

The person is, who has made the injury, obliged to provide data to the author
concerning the name and address of the producers and other former owner’s of the material,
buyers, and as well as quantity of produced and delivered material.

Article 84

The rights in the case of injury of the right for variety protection determined by this
Law is considered deteriorated after the period of three years from the moment when the
maintainer of the right has found that there has been an injury.

Article 85

The protected variety by certificate is registered in the Register for protected variety
which is maintained in the Directorate, and on its base the List of the protected varieties has
been prepared, and which is published in the Official Journal of the Republic of Macedonia.

List from paragraph 1 of this Article contents:

1. variety type and denomination,

2. name and address of the maintainer or maintainers and of the representative in the
procedure, and

3. time of recognition and approval of the new variety.

If the registered variety denomination with the role of variety protection is replaced with
other one, or protection is being given to some approved variety under other denomination in
accordance with Article 49, paragraph 3 of this Law, that variety denomination should be
registered in the Variety List.

Determined characteristics for recognition of the major attributes may be replaced for
the needs of the country, if the description of the submitted variety is compliance with the
description with other variety.

The changes of persons as maintainers or representatives in the procedure will be
registered whenever they will be proved. The registered maintainer in the procedure retains
his duties and obligations until the changes are registered.
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Article 86

The Directorate from paragraph 3 of this Law, organizes the matters concerning the
control of production, processing, trade, import and export, examination of the new varieties
for recognition, approval and protection of the variety, as follows:

1. keeps certain registers of entities for production, processing, trade, import and export of
seed, planting and propagating material;

2. controls the production of seed, planting and propagating material during the vegetation
by authorization of experts, according to the provisions  of ISTA (International seed quality
organization) in Zurich, Switzerland;

3. controls the executed expert control of production by the expert from Article 15 of this
Law;

4. stimulates the production of seed, planting and propagating material

5. controls the processing, trade, import and export of seed, planting and propagating
material;

6. keeps registers for the recognized, approved and protected varieties;

7. organizes and controls the work of the entities at which will be performed field
examination for recognition, approval and protection of new varieties and laboratory analyses;

8. controls the way of testing methods for confirmation of the variety distinctness in
accordance to the provision from UPOV (International Union for the Protection of New
Varieties of Plants), Geneva, Switzerland;

9. controls the procedure for examination for confirmation of the variety identity
according to the provision from OECD (International, post-control examination of the identity
and purity of the variety organization) in Paris, France;

10. the way of keeping, maintaining, evidence and permanent conservation of seed, planting
and propagating material in the National gene bank, Directorate will work according to the
FAO provisions (Food and agricultural organization) in Rome, Italy;

11. controls the marketing, export and import of the seed, planting and propagating material

12. performs other activities concerning the production, processing, trade, import and
export, recognition, approval and protection of the variety.

For the matters referred to in paragraph 1 item 7 of this Article, the Directorate
determines entities that will perform the field and laboratory tests.

The conditions from paragraph 1 items, 2, 3, 4, 9 and 10, the Government of the
Republic of Macedonia adopts the Program for seed and planting material.
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IV. MONITORING

Article 87

The Ministry of Agriculture, Forestry and Water Economy does the monitoring of the
implementation of the provision of this Law and the regulations produced on its basis.
Inspection is done by the Republic Inspectorate through the agricultural inspectors.

The inspectors from paragraph 1 of this Article for performing the inspection control
can enter and monitor the area, offices, storage, transport means for the seed, planting and
propagation material, yields, certificates and other business documentation.

The entity i.e. physical persons are obliged to allow unrestricted implementation of the
monitoring to the authorized inspector.

Article 88

If during the execution of the monitoring the authorized inspector finds that the
production, processing and marketing are not in accordance with the provisions of this Law,
and the regulations enacted on its basis, he will order by decision in certain period of time the
activities to be corrected in accordance with the provisions of this Law.

If the production, processing and marketing are not corrected within the set period, the
inspector will forbid realization of these activities in accordance with Article 93 paragraph 3
and Article 94, paragraph 3 until court makes legal decision.

If during the realization of inspection survey, the authorized inspector finds that the
seed, planting and propagation material, which have been marketed, is not in the list of
varieties, is not with the prescribed quality, is not in appropriate health condition and is not
suitably packed and marked, he will forbid the marketing with a decision and will oblige the
entity to correct the faults in a certain period of time.

If within the period of time from paragraph 3 of this Article the faults are not corrected,
or if there is danger from substantial material damage, by decision the authorized inspector
will assemble and destroy, in presence of a commission, the seed, planting and propagation
material.

If during the realization of the inspection of the imported seed, planting and propagation
material, the cross-border inspector determines that the shipment is not accompanied with
appropriate certificates, is not in the list of varieties or there is not an authorization to import,
is not appropriately packed and marked, or estimates that the shipment does not comply with
prescribed quality conditions and health standards, he will obliged the owner with a decision
in certain period of time to correct the fault or to return back the shipment.

If within the specified period from paragraph 5 of this Article the faults have not been
corrected or shipment has not been returned, the cross-border inspector in presence of a
customs officer will overtake or destroy the shipment.
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Against the decisions from paragraphs 1 to 6 of this Article a complain can be issued
within a period of 8 days from the day of receiving the decision to the Minister of Agriculture,
Forestry and Water Economy.

The complain against the decision from paragraphs 1 to 6 of this Article will not
postpone its execution, in cases where material damage, which can not be repaired, occurs.

Article 89

The authorized inspectors can take samples for analyses in order to confirm the quality,
health condition and the rights.

The expenditures for the taking and examination of samples will be born by the legal
person that produces, processes or is marketing seed, planting and propagation material, if
after the examination a fault has been found on behalf of that legal person.

Article 90

The authorities of the customs service are obliged to report all shipments of seed,
planting and propagation material, in order to be inspected by the cross-border inspector.

The authorities of the customs service can not start the customs procedures, or to
transfer to other customs office, of the shipments from paragraph 1 of this Article without
consent from the cross-border inspector.

Article 91

Responsible authorities for internal matters and the customs service authorities, in
accordance with their responsibilities, prevent illegal entries and transport of seed, planting
and propagation material outside of the specialized border crossings determined by the
Government of Republic of Macedonia.

The shipments from Article 23 of this Law, which came into the territory of Republic
of Macedonia outside of the determined border crossing, are being stopped by the authorities
from paragraph 1 of this Article, and informs the authorized inspection from the border
crossing, or send the shipments to certain border crossing.

V.  PENALTIES

Article 92

Entity will be punished with payment fine of 100.000 to 300.000 denars for the
obstruction if:

1. produces or process seed, planting or propagation material and does not fulfills the
conditions determined in Article 5, paragraph 1, points 1 and 2 and Article 13 of this Law;
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2. produces, markets or maintains protected variety with certificate without the consent of
the maintainer of the rights for variety protection (Article 82);

The responsible person of the entity will be punished with payment fine of 30.000 to
50.000 denars for the obstruction from paragraph 1 of this Article.

Beside the payment fine from paragraph 1 point 1 of this Article, entity may be
punished with preventive measure of forbiddance of its activities within a period of 6 months
to 5 years.

The responsible person of the entity will be punished with the preventive measure of
forbiddance for execution of duties within a period of 3 months to 1 year for the activities
from paragraph 1 of this Article.

The physical person will be punished with payment fine of 20.000 to 30.000 denars for
the obstruction from paragraph 1 point 1 of this Article.

Article 93

The entity will be fined with payment fine of 80.000 to 250.000 denars if:

1. produces seed, planting or reproducing material and does not satisfy the necessary
conditions (Articles 6);

2. approves and examines the quality of the seed, planting or propagation material, without
formal approval and executing the examination not in accordance with the prescribed method
(Articles 15 and 16);

3. produces standard seed material and standard planting material without permit and not
fulfilling the conditions  from Article 8 of this Law;

4. markets seed and planting material for economic purposes that do not satisfy certain
conditions from Article 18 of this Law;

5. markets propagation material, which does not satisfy certain conditions from Article 20
of this Law;

6. markets commercial seed material, without permit and not satisfying the conditions
from Article 21 of this Law;

7. imports seed, planting and propagation material that does not satisfies the conditions
from Article 23 of this Law;

The responsible person of the entity will be punished with payment fine of 20.000 to
40.000 denars for the obstruction from paragraph 1 of this Article.

Beside the payment fine from paragraph 1of this Article, entity may be punished with
preventive measure of forbiddance of its activities within a period of 3 months to 5 years.
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The responsible person of the entity will be punished with the preventive measure of
forbiddance for execution of its duties within a period of 3 months to 1 year.

The physical person will be punished with payment fine of 10.000 to 30.000 denars for
the obstruction from paragraph 1 points 1, 2 and 3 of this Article.

Article 94

The entity will be fined with payment fine of 50.000 to 200.000 denars if:

1. does not report the production, processing and marketing within the period of one
month and does not keep evidence (Articles 9, 10 and 34);

2. does not fulfil the conditions for marketing of seed, planting and propagation material
(Article 20);

3. imports or markets seed, planting and propagating material which is not marked or
packed (Articles 28, 31 and 32);

4. does not maintain the accompanying documentation (Article 9 and 34);

5. does not allow monitoring and inspection to the authorized inspector (Article 87).

The responsible person of the entity will be punished with payment fine of 10.000 to
30.000 denars for the obstruction from paragraph 1 of this Article.

The physical person will be punished with payment fine of 10.000 to 20.000 denars for
the obstruction from paragraph 1 points 1, 5 and 6 of this Article.

Article 95

Beside the payment penalty for the obstructions from Articles 92, 93 and 94 of this
Law, a preventive measure of dispossessing of belongings used for realization of the
obstruction or obtained i.e. made with the realization of the obstruction, and of material
wealth created with the realization of the obstruction.

Article 96

With payment fine of 10.000 denars the physical person will be punished on the spot if
markets seed, planting and propagation material.



C/33/13
Annex II, page 40

VI. TRANSITIONAL AND FINAL PROVISIONS

Article 97

Current enterprises and entities, registered or authorized for production, processing,
realization of experts surveys during the vegetation and realization of examinations to review
the quality characteristics of the seed and planting material, are obliged, within a period of
one year from the day of enacting of this Law, to comply their activities with the conditions
set in this Law.

If subjects from paragraph 1 of this Article fail to comply with the conditions, they will
be excluded from the appropriate register maintained by the Ministry of Agriculture, Forestry
and Water Economy.

Article 98

Closer regulations of this Law will be enact, in the period of 12 months from the day of
the enforcement of the Law, by the Minister of Agriculture, Forestry and Water Economy.

Until the day of enforcing the closer regulations from paragraph 1 of this Article, the
regulations prevailing at the day of entering into force of this Law will be applied.

At the day of entering into force of this Law, the published list for recognized domestic,
approved foreign and hosted varieties will be applied.

Article 99

With the date of entering into force of this Law, the following Laws are revoked:

1. Law for seed (Official Journal of Socialistic Republic of Macedonia no. 18/73, 51/88,
20/90 and Official Journal of Republic of Macedonia no. 32/91 and  83/92);

2. Law for planting material (Official Journal of SRM no. 10/73, 51/88, 20/90, 32/91 and
Official Journal of Republic of Macedonia no. 32/91 and 83/93);

3. Law for recognition of newly created varieties, approval for utilization of foreign
varieties in the production and protection of the agriculture and forestry varieties (Official
Journal of SFRJ no. 38/80 and 82/90);

Article 100

This Law enters into force the eight day from its publishing in the Official Journal of
Republic of Macedonia.

[End of Annex II and of document]
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