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Opening of the meeting

1.  The Ad hoc Subgroup of Technical and Legal Experts of Biochemical and Molecular
Techniques (BMT Review Group) held a meeting in Geneva on April 1, 2009. The
composition of the BMT Review Group is attached as Annex I to this document. The list of
participants is reproduced in Annex II to this document.

2. The meeting was opened by Mr. Rolf Jordens (Vice Secretary-General), Chairman of

the BMT Review Group, who welcomed the members of the BMT Review Group and the
other participants.

Adoption of the agenda

3. The BMT Review Group adopted the agenda as presented in
document BMT-RG/Apr09/1.
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Brief review of the current situation within UPOV with regard to the possible use of
molecular markers in the examination of distinctness, uniformity and stability (DUS)

4. The BMT Review Group noted the current situation in UPOV as set out in documents
TC/38/14-CAJ/45/5 and TC/38/14 Add.-CAJ/45/5 Add. and summarized in a presentation
made by the Office of the Union, a copy of which is available on the UPOV website at
http://www.upov.int/restrict/en/bmt_review_group/index_bmt_rg_april_2009.htm.

Proposal for use of molecular techniques in DUS testing of maize

5. The BMT Review Group considered document BMT-RG/Apr09/2 “Proposal for use of
molecular techniques in DUS testing of Maize” and a presentation made by Mr. Joél Guiard
(France), a copy of which is reproduced as document BMT-RG/Apr09/2 Add.

6. The BMT Review Group concluded that the proposal to be considered was set out in the
Annex to document BMT-RG/Apr09/2.

7. The BMT Review Group agreed that the slide in the presentation concerning the visual
assessment by maize crop experts of a scale of similarity (reproduced below) was a critical
element in the proposal and agreed that, for its consideration by the Technical Committee and
the Administrative and Legal Committee, the Annex to document BMT-RG/Apr09/2 should
be modified to incorporate that element in its appendix:

+ Material : 504 pairs of varieties tested in parallel with molecular markers

* Field design : pairs of varieties grown side by side
(1 plot = 2 rows of 15 plants)

« Visual assessment by maize crop experts

* Scale of similarity:

1. the two varieties are similar or very close

3. the two varieties are distinct but close

5. the comparison was useful, but the varieties are clearly distinct

7. the comparison should have been avoided because the varieties are
very different

9. the comparison should have been avoided because the varieties are
totally different

11
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8.  With regard to the scale of similarity, Mr. Guiard clarified that the “even” notes (2, 4, 6
and 8) were not used and agreed that the lines for even notes in the graph in Slide 2 of the
appendix to the Annex to document BMT-RG/Apr09/2 could be deleted to avoid confusion.
The representative of the International Seed Federation (ISF) sought further clarification on
the n(l)tes used for “expert” difference in cases where the experts differed in their attribution of
notes .

9.  Mr. Henk Bonthuis (Netherlands) sought information on the risk assessment that had
been made with respect to the proposal. Mr. Guiard observed that no approach, including
existing approaches, could eliminate all risk. With regard to the proposal, Mr. Guiard
observed that it would enable more varieties of common knowledge to be considered for
distinctness in a robust way. He considered that it presented a lower risk of making a wrong
decision on distinctness than the existing approach. He also explained that consultation with
breeders had been an important element in ensuring that any risks would be acceptable.
Mr. Bonthuis noted that the combination of molecular and morphological information, as set
out in the proposal, could strengthen the system for the management of variety collections.

10. Mrs. Beate Riicker (Germany) agreed that the proposal could help to reduce risk in the
management of variety collections by reducing dependence on morphological data, which
could be influenced by the environment. However, she observed that it was important for the
molecular data to be sufficiently robust, for example by having a sufficient number of markers
that provided a reliable genetic distance.

11. In relation to an assessment of risk of making a wrong decision on distinctness,
Mrs. Kitisri Sukhapinda (United States of America) sought information on whether the
proposed approach had been compared to the existing approach. Mr. Guiard confirmed that
the proposed approach had been checked against the existing approach and that there would
have been no different outcomes in any of the cases studied.

Recommendations of the BMT Review Group

12. The BMT Review Group concluded that the proposal in the Annex to document
BMT-RG/Apr09/2 “Proposal: System for combining phenotypic and molecular distances in
the management of variety collections”, incorporating the clarifications set out in paragraphs
7 and 8 above, where used for the management of variety collections, was acceptable
within the terms of the UPOV Convention and would not undermine the effectiveness of
protection offered under the UPOV system.

13. The BMT Review Group agreed that the proposal in the Annex to
document BMT-RG/Apr09/2 represented a model that might be applicable to other crops
provided that the elements of the proposal were equally applicable. In that respect, it noted,
for example, that the proposal in the Annex to document BMT-RG/Apr09/2 applied only to
maize parental lines and did not extend to other types of maize. The BMT Review Group
concluded that it was important to consider on a case-by-case basis whether the model would
be applicable.

! After the meeting, Mr. Guiard communicated to the Office of the Union that each data point corresponds to the
lowest note determined by the panel of experts for a given pair of varieties. That information will be included
when the proposal is presented for consideration by the Technical Committee and the Administrative and
Legal Committee.
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14. The BMT Review Group noted that some of the elements of the proposal in the Annex
to document BMT-RG/Apr09/2 were similar to the Option 2 approach “Calibration of
threshold levels for molecular characteristics against the minimum distance in traditional
characteristics”, as set out in documents TC/38/14-CAJ/45/5 and
TC/38/14 Add.-CAJ/45/5 Add. However, the BMT Review Group concluded that it would
not be appropriate to classify the proposal under Option 2 and agreed that the proposal should
be referred to as the “System for combining phenotypic and molecular distances in the
management of variety collections”.

15. The present report has been adopted by
correspondence.

[Annexes follow]
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ANNEX II

LISTE DES PARTICIPANTS / LIST OF PARTICIPANTS /
TEILNEHMERLISTE / LISTA DE PARTICIPANTES

(dans I’ordre alphabétique des noms frangais des membres/
in the alphabetical order of the names in French of the members/
in alphabetischer Reihenfolge der franzosischen Namen der Mitglieder/
por orden alfabético de los nombres en francés de los miembros)

I. MEMBRES / MEMBERS / VERBANDSMITGLIEDER / MIEMBROS

ALLEMAGNE / GERMANY / DEUTSCHLAND / ALEMANIA

Beate RUCKER (Frau), Abteilungsleiterin Registerpriifung, Bundessortenamt,
Postfach 610440, 30627 Hannover
(tel.: +49 511 956 6639 fax: +49 511 563 362 e-mail: beate.ruecker@bundessortenamt.de)

ARGENTINE / ARGENTINA / ARGENTINIEN / ARGENTINA

Marcelo Daniel LABARTA, Director de Registro de Variedades, Instituto Nacional de
Semillas (INASE), Paseo Colon 922, 3 piso, of. 347, 1063 Buenos Aires
(tel.: +54 11 4349 2445 fax: +54 11 4349 2444 e-mail: mlabarta@inase.gov.ar)

Carmen Amelia M. GIANNI (Sra.), Coordinadora del Area de Propiedad Intelectual, Instituto
Nacional de Semillas (INASE), Paseo Colon 922, 3 piso, of. 308/310, 1063 Buenos Aires
(tel.: +54 11 4349 2421 fax: +54 11 4349 2421 e-mail: mlvillamayor@jinase.gov.ar)

Maria Laura VILLAMAYOR (Srta.), Abogada, Direccion de Asuntos Juridicos, Instituto
Nacional de Semillas (INASE), Paseo Colon 922, 3 piso, of. 309, 1063 Buenos Aires
(tel.: +54 11 4349 2422 fax: +54 11 4349 2421 e-mail: mlvillamayor(@inase.gov.ar)

Hernando Adrian PECCI, Examinador de Variedades, Instituto Nacional de Semillas, Paseo
Colon 922, 3 piso, of. 347, 1063 Buenos Aires
(tel.: 54 11 4349 2444 fax: 54 11 4349 2444 e-mail: hpecci@inase.gov.ar)

AUSTRALIE / AUSTRALIA / AUSTRALIEN / AUSTRALIA

Doug WATERHOUSE, Chief, Plant Breeder’s Rights Office, IP Australia, P.O. Box 200,
Woden ACT 2606
(tel.: +61 2 6283 7981 fax: +61 2 6283 7999 e-mail: doug.waterhouse@ipaustralia.gov.au)

AUTRICHE / AUSTRIA / OSTERREICH / AUSTRIA

Verena PETERSEIL (Frau), Osterreichische Agentur fiir Gesundheit und
Erndhrungssicherheit GmbH (AGES), Bereich Analytik Kompetenzzentren,
Institut Biochemie, Spargelfeldstrasse 191, A-1220 Wien

(tel.: +43 50 555 32203 e-mail: verena.peterseil@ages.at)
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BRESIL / BRAZIL / BRASILIEN / BRASIL

Daniela DE MORAES AVIANI (Mrs.), Coordinator, National Plant Variety Protection
Service (SNPC), Ministry of Agriculture, Livestock and Supply, Esplanada dos Ministérios,
Bloco ‘D’, Anexo A, Sala 249, Brasilia , D.F.70043-900

(tel.: +55 61 3218 2549 fax: +55 61 3224 2842 e-mail: daniela.aviani@agricultura.gov.br)

Luis PACHECO, Coordinator, National Plant Variety Protection Service (SNPC), Ministry of
Agriculture, Livestock and Supply, Esplanada dos Ministérios, Bloco ‘D’, Anexo A, Sala 249,
Brasilia , D.F.70043-900

(tel.: +55 61 3218 2549 fax: +55 61 3224 2842 e-mail: luis.pacheco@agricultura.gov.br)

COMMUNAUTE EUROPEENNE / EUROPEAN COMMUNITY /
EUROPAISCHE GEMEINSCHAFT / COMUNIDAD EUROPEA

Jacques GENNATAS, Conseiller du Directeur Général Adjoint, Direction Générale Santé et
Consommateurs, Commission européenne, 101 rue Froissart, Office: F 101 09/38,

1040 Bruxelles, Belgique

(tel.: +32 22959713 fax: +32 2297 9510 e-mail: jacques.gennatas@ec.curopa.cu)

Martin EKVAD, Head of Legal Affairs, Community Plant Variety Office (CPVO),
3, boulevard Maréchal Foch, B.P. 10121, 49101 Angers Cedex 02, France
(tel.: +33 2 4125 6415 fax: +33 24125 6410 e-mail: ekvad@cpvo.europa.eu)

ETATS-UNIS D’AMERIQUE / UNITED STATES OF AMERICA /
VEREINIGTE STAATEN VON AMERIKA / ESTADOS UNIDOS DE AMERICA

Kitisri SUKHAPINDA (Mrs.), Patent Attorney, Office of Intellectual Property Policy and
Enforcement, U.S. Patent and Trademark Office (USPTO), Madison Building, West Wing,
600 Dulany Street, MDW 10A60, Alexandria VA 22314

(tel.: + 1571 272 8047 fax:+ 1571 273 0085 e-mail: kitisri.sukhapinda@uspto.gov)

Paul M. ZANKOWSKI, Commissioner, Plant Variety Protection Office, United States
Department of Agriculture (USDA), 10301, Baltimore Ave., Beltsville MD 20705
(tel.: +1 301 504 5518 fax: +1 301 504 5291 e-mail: paul.zankowski@usda.gov)

Anne Marie GRUNBERG (Mrs.), Supervisory Patent Examiner, Office of Intellectual
Property Policy and Enforcement, U.S. Patent and Trademark Office (USPTO), Madison
Building, West Wing, 600 Dulany Street, Remsen 2E88, Alexandria VA 22314

(tel.: +1 571272 0975 fax:+ 1571 273 0975 e-mail: anne.grunberg@uspto.gov)

FRANCE / FRANKRFEICH / FRANCIA

Jo€l GUIARD, Directeur adjoint, Groupe d’étude et de contrdle des variétés et des semences
(GEVES), Rue Georges Morel, BP 90024, F-49071 Beaucouz¢ Cedex
(tel.: +33 241 228637 fax: +33 241 228601 e-mail: joel.guiard@geves.fr)

Nicole BUSTIN (Mlle), Secrétaire général, Comité de la protection des obtentions végétales
(CPOV), Ministere de 1’agriculture et de la péche, 11, rue Jean Nicot, F-75007 Paris
(tel.: +33 1 42759314 fax: +33 14275 9425 email: nicole.bustin@geves.fr)
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GEORGIE / GEORGIA / GEORGIEN / GEORGIA

Nana PANTSKHAVA (Ms.), Major Specialist, Department of New Varieties, National
Intellectual Property Center (SAKPATENTI), 6, Illia Chavchavadze, 1 Lane, 0179 Tbilisi
(tel.: +995 32 988426 fax: +995 32 988426 e-mail: nana_pantskhava@yahoo.com)

JAPON / JAPAN / JAPAN / JAPON

Satoshi ASANUMA, Director, Intellectual Property Division, Agricultural Production
Bureau, Ministry of Agriculture, Forestry and Fisheries, 1-2-1 Kasumigaseki, Chiyoda-ku,
Tokyo 100-8950

(tel.: +81 3 6744 2120 fax: +81 3 3502 6572 e-mail: satoshi asanuma@nm.maff.go.jp)

Yasunori EBIHARA, Deputy Director, Intellectual Property Division, Agricultural
Production Bureau, Ministry of Agriculture, Forestry and Fisheries, 1-2-1 Kasumigaseki,
Chiyoda-ku, Tokyo 100-8950

(tel.: +81 3 6744 2118 fax: +81 3 3502 5301 e-mail: yasunori_ebihara@nm.maff.go.jp)

MEXIQUE / MEXICO / MEXIKO / MEXICO

Enriqueta MOLINA MACIAS (Srta.), Directora Nacional, Servicio Nacional de Inspeccion y
Certificacion de Semillas (SNICS), Secretaria de Agricultura, Ganaderia, Desarrollo Rural,
Pesca y Alimentacion (SAGARPA), Av. Presidente Juarez, 13, Col. El Cortijo,

54000 Tlalnepantla, Estado de México

(tel.: +52 553622 0667 fax: +52 55 3622 0670 e-mail: enriqueta.molina@sagarpa.gob.mx)

Eduardo PADILLA VACA, Subdirector, Registro y Control de Variedades, Servicio Nacional
de Inspeccion y Certificacion de Semillas (SNICS), Av. Presidente Juarez 13, Col. El Cortijo,
54000 Tlalnepantla, Estado de México

(tel.: +52 553622 0667 fax: +52 55 3622 0670 email: gat.snics@sagarpa.gob.mx)

Alejandro F. BARRIENTOS-PRIEGO, Professor-Investigator, Departamento de Fitotecnia,
Universidad Auténoma Chapingo (UACh), Km. 38.5 Carretera México-Texcoco,

56230 Chapingo, Estado de México

(tel.: +52 595 952 1569 fax: +52 595 952 1569 email: abarrien@gmail.com)

NOUVELLE-ZELANDE / NEW ZEALAND / NEUSEELAND / NUEVA ZELANDIA

Christopher J. BARNABY, Assistant Commissioner of Plant Variety Rights / Examiner, Plant
Variety Rights Office (PVRO), Private Bag 4714, Christchurch 8140
(tel.: +64 3 9626206 fax: +64 3 9626202 e-mail: Chris.Barnaby@pvr.govt.nz)

PAYS-BAS / NETHERLANDS / NIEDERLANDE / PAISES BAJOS

Henk BONTHUIS, Technical Expert on DUS and VCU testing, Dutch Plant Variety Board,
(Raad voor Plantenrassen), Postbox 27, NL-6710 BA Ede
(tel.: +31 318 822571 fax: +31 318 822589 e-mail: h.bonthuis@minlnv.nl)
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POLOGNE / POLAND / POLEN / POLONIA

Julia BORYS (Ms.), Head, DUS Testing Department, Research Centre for Cultivar Testing
(COBORU), PL-63-022 Slupia Wielka
(tel.: +48 61 285 2341 fax: +48 61 285 3558 e-mail: j.borys@coboru.pl)

REPUBLIQUE DE COREE / REPUBLIC OF KOREA / REPUBLIK KOREA /
REPUBLICA DE COREA

CHOI Keun-Jin, Senior Examiner, Variety Testing Division, Korean Seed and Variety
Service (KSVS), Ministry of Agriculture, Fisheries and Food (MIMAFF), 233-1 Mangpodong
Yongtonggu, Suwon, Gyeonggido 443-400

(tel.: +82 31 204 8772 fax: +82 31 203 7431 e-mail: kjchoi@seed.go.kr)

REPUBLIQUE TCHEQUE / CZECH REPUBLIC / TSCHECHISCHE REPUBLIK /
REPUBLICA CHECA

Radmila SAFARIKOVA (Mrs.), Head of Division, Central Institute for Supervising and
Testing in Agriculture (UKZUZ), National Plant Variety Office, Hroznova 2, 656 06 Brno
(tel.: +420 543 548 221 fax: +420 543 212 440 e-mail: radmila.safarikova@ukzuz.cz)

ROYAUME-UNI / UNITED KINGDOM / VEREINIGTES KONIGREICH /
REINO UNIDO

Andrew MITCHELL, Technical Manager, Plant Variety Rights Office (PVRO), The Food
and Environment Research Agency (FERA), Whitehouse Lane, Huntingdon Road,
Cambridge CB3 OLF

(tel.: +44 1223 342 384 fax: +44 1223 342 386 e-mail: andy.mitchell@defra.gsi.gov.uk)

SLOVAQUIE / SLOVAKIA / SLOWAKEI / ESLOVAQUIA

Bronislava BATOROVA (Mrs.), National Coordinator, Senior Officer, Department of Variety
Testing, Central Controlling and Testing Institute in Agriculture (UKSUP), Akademicka 4,
SK-949 01 Nitra

(tel.: +421 37 655 1080 fax: +421 37 652 3086 email: bronislava.batorova@uksup.sk)
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II. OBSERVATEURS / OBSERVERS / BEOBACHTER / OBSERVADORES

COMMUNAUTE INTERNATIONALE DES OBTENTEURS DE PLANTES
ORNEMENTALES ET FRUITIERES DE REPRODUCTION ASEXUEE (CIOPORA)
/INTERNATIONAL COMMUNITY OF BREEDERS OF ASEXUALLY REPRODUCED
ORNAMENTAL AND FRUIT VARIETIES (CIOPORA) /INTERNATIONALE
GEMEINSCHAFT DER ZUCHTER VEGETATIV VERMEHRBARER ZIER- UND
OBSTPFLANZEN (CIOPORA) /COMUNIDAD INTERNACIONAL DE OBTENTORES
DE PLANTAS ORNAMENTALES Y FRUTALES DE REPRODUCCION

ASEXUADA (CIOPORA)

Edgar KRIEGER, Secretary General, International Community of Breeders of Asexually
Reproduced Ornamental and Fruit-Tree Varieties (CIOPORA), Postfach 13 05 06, 20105
Hamburg, Germany

(tel.: +49 40 555 63 702 fax: +49 40 555 63 703 e-mail: info@ciopora.org)

INTERNATIONAL SEED FEDERATION (ISF)

Marcel BRUINS, Secretary General, International Seed Federation (ISF), 7, chemin du
Reposoir, 1260 Nyon, Switzerland
(tel.: +41 22 365 4420 fax: +41 22 365 4421 e-mail: isf@worldseed.org)

Huib GHIJSEN, Legal Counsel, Koningin Fabiolalaan 5E, 9000 Ghent, Belgium
(e-mail: huibghijsen@gmail.com)

Stevan MADJARAC, Plant Variety Protection Manager, Law Team, Monsanto Company,
800 N. Lindbergh Blvd, Mail Zone EINA, St. Louis , MO 63167, United States of America
(tel.: +1 314 6949676 fax: +1 314 6945311 e-mail: stevan.madjarac@monsanto.com)

Zorica NIKOLIC (Ms.), Scientist, Institute for Field and Vegetable Crops, Maksima Gorkog
30, 21000 Novi Sad, Serbia
(fax: +381 21 421 249 e-mail: nikolicz@ifvens.ns.ac.yu)

EUROPEAN SEED ASSOCIATION (ESA)

Bert SCHOLTE, Technical Director, European Seed Association (ESA), 23, rue Luxembourg,
1000 Brussels, Belgium
(tel.: +32 2 743 2860 fax: +32 2 743 2869 e-mail: bertscholte@euroseeds.org)

III. BUREAU / OFFICER / VORSITZ / OFICINA

Rolf JORDENS, Chairman of the BMT Review Group
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IV. BUREAU DE L’UPOV / OFFICE OF UPOV /
BURO DER UPOV / OFICINA DE LA UPOV

Rolf JORDENS, Vice Secretary-General
Peter BUTTON, Technical Director
Raimundo LAVIGNOLLE, Senior Counsellor
Makoto TABATA, Senior Counsellor
Yolanda HUERTA, Senior Legal Officer
Minwook KIM, Intern

[Fin de I’annexe II et du document/

End of Annex II and of document/

Ende der Anlage II und des Dokuments/
Fin del Anexo I1 y del documento]



