UPOV G

Internationaler Verband zum Schutz von Pflanzenzichtungen

Der Rat C/58/17
Achtundfiinfzigste ordentliche Tagung Original: englisch
Genf, 25. Oktober 2024 Datum: 21. September 2024

ENTWICKLUNGEN BETREFFEND DEN GESETZENTWURF UBER DEN SCHUTZ VON
PFLANZENSORTEN DER VEREINIGTEN ARABISCHEN EMIRATE

vom Verbandsbliro erstelltes Dokument

1. Zweck dieses Dokuments ist es, den Rat zu ersuchen, die Anderungen an dem ,Entwurf eines Gesetzes
Uber den Schutz von Pflanzensorten“ der Vereinigten Arabischen Emirate zu prifen und seine positive
Entscheidung vom 28. Juli 2020 bezuglich der Vereinbarkeit mit den Bestimmungen der Akte von 1991 des
Internationalen Ubereinkommens zum Schutz von Pflanzenziichtungen zu bekraftigen.

HINTERGRUND

2. Die Regierung der Vereinigten Arabischen Emirate leitete das Verfahren fiir den Beitritt zur UPOV mit
einem Schreiben vom 28. April 2020 an den Generalsekretar der UPOV ein, in dem Seine Exzellenz Sultan
Abdulla AlHebsi, Beigeordneter Unterstaatssekretar, Abteilung Regionen, Ministerium fir Klimawandel und
Umwelt, um Priifung des Entwurfs eines Gesetzes Uber den Schutz von Pflanzensorten der Vereinigten
Arabischen Emirate (nachstehend ,Gesetzesentwurf*) auf Vereinbarkeit mit der Akte von 1991 des UPQV-
Ubereinkommens ersuchte. Der Rat priifte den Gesetzesentwurf mit dem UPOV-Rundschreiben E-20/101
vom 28. Juli 2020 auf dem Schriftweg und beschloss:

»a) die Analyse in Dokument C/Analysis/2020/2 zur Kenntnis zu nehmen;

D) eine positive Entscheidung Uber die Vereinbarkeit des ,Entwurfs eines Gesetzes lber den
Schutz von Pflanzensorten der Vereinigten Arabischen Emirate” mit der Akte von 1991 des UPOV-
Ubereinkommens zum Schutz von Pflanzenziichtungen zu treffen; nach der Annahme des Gesetzentwurfs
ohne Anderungen und dem Inkrafttreten des Gesetzes kénnen die Vereinigten Arabischen Emirate ihre
Urkunde Uber den Beitritt zur Akte von 1991 hinterlegen; und

»C) den Generalsekretar zu erméachtigen, die Regierung der Vereinigten Arabischen Emirate
von dieser Entscheidung zu unterrichten.”

ANDERUNGEN AN DEM ENTWURF EINES GESETZES UBER DEN SCHUTZ VON PFLANZENSORTEN
DER VEREINIGTEN ARABISCHEN EMIRATE IN BEZUG AUF DEN DEM RAT 2020 VORGELEGTEN
WORTLAUT

3. In einem Schreiben vom 18. Marz 2024, das am 25. Juli 2024 beim Verbandsburo einging und an den
Generalsekretar der UPOV gerichtet war (siehe Anlage |), setzte der Unterstaatssekretar fir Klimawandel und
Umwelt, Herr Mohammed Saeed Sultan Al Nuaimi, den Generalsekretar der UPOV dariber in Kenntnis, dass
gewisse Anderungen in den Gesetzentwurf aufgenommen worden seien, und bat um die Bestatigung der
positiven Stellungnahme des Rates zur Vereinbarkeit des Gesetzentwurfs.

4. Die Anderungen, die im Vergleich zu dem Gesetzesentwurf, der dem Rat im Jahr 2020 vorgelegt worden
war, in den Text des Gesetzentwurfs aufgenommen wurden, sind in Anlage Il dieses Dokuments (nur auf
Englisch) im Uberarbeitungsmodus dargelegt.

5. Der Entwurf eines Gesetzes uber den Schutz von Pflanzensorten der Vereinigten Arabischen Emirate,
zuletzt geandert im Jahr 2024, ist in Anlage Il dieses Dokuments enthalten (nur auf Englisch).
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SCHLUSSFOLGERUNG

6. Auf dieser Grundlage beeinflussen die in den Gesetzesentwurf aufgenommenen Anderungen der
Ansicht des Verbandbiros nach die wesentlichen Bestimmungen der Akte von 1991 des UPOV-
Ubereinkommens nicht.

7. Der Rat wird ersucht:

a) zur Kenntnis zu nehmen, dass gewisse
Bestimmungen des Entwurfs eines Gesetzes lber den
Schutz von Pflanzensorten der Vereinigten Arabischen
Emirate, zuletzt geéndert im Jahr 2024, Anderungen in
Bezug auf den Wortlaut der entsprechenden
Bestimmungen des Gesetzentwurfs enthalten, der dem
Rat im Jahr 2020 vorgelegt wurde (Entscheidung des
Rates auf dem Schriftweg, mitgeteilt im UPOV-
Rundschreiben E-20/101 vom 28. Juli 2020);

b) zu vereinbaren, dass die in Anlage Il
dieses Dokuments dargelegten Anderungen an dem
Entwurf eines Gesetzes (iber den Schutz von
Pflanzensorten der Vereinigten Arabischen Emirate in
der zuletzt im Jahr 2024 geénderten Fassung
(Gesetzentwurf von 2024) die wesentlichen
Bestimmungen der Akte von 1991 des UPOV-
Ubereinkommens nicht beeinflussen, und vorbehaltlich
dieser Vereinbarung

c) die Entscheidung (ber die Vereinbarkeit
vom 28. Juli 2020 zu bekréftigen und das
Verbandsbiiro zu ersuchen, die Regierung der
Vereinigten  Arabischen  Emirate  darliber zu
unterrichten, dass die Beitrittsurkunde der Vereinigten
Arabischen Emirate hinterlegt werden kann, sobald der
Gesetzentwurf von 2024 ohne  Anderungen
angenommen worden ist.

[Anlagen folgen]
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Ref. Nr.. MOCCAE/EA/665/2024
Datum: 18/03/2024

Herr Daren Tang

Generalsekretar

Internationaler Verband zum Schutz von Pflanzenziichtungen (UPOV)
34, chemin des Colombettes

CH-1211 Genf20

UPOV.mail@upov.int

BETREEE: Entwurf eines G iiber den Sc Pl

Sehr geehrter Generalsekretar Tang,

mit Schreiben vom 28. April 2020 ersuchten die Vereinigten Arabischen Emirate den Rat der UPOV
um Prifung des Entwurfs eines Gesetzes Uber den Schutz von Pflanzensorten (,Gesetzentwurf®)
auf die Vereinbarkeit mit der Akte von 1991 des UPOV-Ubereinkommens (,Akte von 1991¢).

Im UPOV-Rundschreiben E-20/101 vom 28. Juli 2020 teilte der Rat auf dem Schriftweg, eine positive
Entscheidung Uber die Vereinbarkeit des ,Entwurfs eines Gesetzes tUber den Schutz von Pflanzensorten
der Vereinigten Arabische Emirate“ mit der Akte von 1991 des Internationalen Ubereinkommens
zum Schutz von Pflanzensorten mit. Wir freuen uns, lhnen mitteilen zu kénnen, dass das
Ministerium fur Klimawandel und Umwelt der Vereinigten Arabischen Emirate im Begriff ist, die
Genehmigungsverfahren fir den Gesetzentwurf Uber den Schutz von Pflanzensorten, in den

gewisse Anderungen aufgenommen wurden, abzuschlieRen.

AuRerdem mochten wir das Verbandsburo ersuchen, ein Dokument mit den Anderungen an dem
Wortlaut des vom Rat der UPOV im Jahr 2020 gepruften Gesetzentwurfs zu erstellen, um den Rat
der UPQV zu ersuchen, seine Entscheidung von 2020 Uber die Vereinbarkeit auf dem Schriftweg
zu bekraftigen.

In der Anlage findet sich der Entwurf eines Gesetzes Uber den Schutz von Pflanzensorten.

Mohammed Saeed Sultan Al Nuaimi
Unterstaatssekretar fiir Klimawandel und Umwelt
Vereinigte Arabische Emirate
Anlage: [Offizielle Ubersetzung des Gesetzes in eine der UPOV-Sprachen (Englisch, Franzésisch, Spanisch, Deutsch)]

[Anlage Il folgt]
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ANLAGE I
(NUR AUF ENGLISCH)

CHANGES INTRODUCED ON THE DRAFT LAW ON PLANT VARIETY PROTECTION OF THE
UNITED ARAB EMIRATES IN RELATION TO THE TEXT PRESENTED TO THE COUNCIL IN 2020

The changes introduced in the text of the draft Law, as a result of the parliamentary procedure, in relation
to the text of the Draft Law submitted to the Council in 2020 are presented in revision mode in this Anlage.

Strikethrough indicates deletion from the text presented to the Council in 2020.

Underlining indicates insertion to the text presented to the Council in 2020.
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Federal-Bill-No.=-of-2023-~
on-the-protection- of-new plant-varietiesT

1

We. -Mohamed-bin-£ayed-Al-Nahyan, President-of-the-State-of-th e: United-Arah-E mirates,
- = Hawing - reviewed the-Constitution g

Federal-Act-Mo. 1, 0of 1972, onthefunctions -of the-ministries -and -powers -of -ministers -as-amended g

and -Federal-Act-No 17 -of 2009 -onthe-protection-of -new-plant varieties

and-pursuant-to-the submission by -the-Minister-of - Clirmate- Change-and the-Environment -approval-by-

Cabinet-and -the-Federal-Mational-Council -and ratification by the-Supreme Council-of the-Federation g
==

have-issued-the-following- Act:

il
Article-17

dofL|L

S
DefinitionsT
lnForthe sswsspurposes- of apphdegthis-Act and-in-the:application of -its - provisions-—efthis-Law, - the-following-
words-and -expressions- shall-have-the-meaning -assigned to-sach-ofthamthereto -unless-the-context-otherwise -
reguires:
T
TheState: -United -Arab -Emirates
Ministry: --Ministry of -Climatic-Change-and Environment-{d 00 CAEL T
Minister --Minister of -Climatic-Change-and -Environment-
Yariety-rmeaansAny plant -grouping-within-a-single-botanical taxon-of the-lowest -known rank, which-grouping -
irresp ective-of whether the-conditions forthe-grant of -a-beasdershreeder's right-are fully -met, can-be defined by-
the-expression-of the-characteristics resulting frorm-agiven-genotype-orcombination-of genotypes,and-
distinguished frorm-any otherplant grouping by the expression-of -atleast-one-of the said -characteristics -and -
considered as-a-unit with-regard to its suitability forbeing propagated unchanged
Breedersneans, = 1. = the-personwho-bred ordiscovered-and -developed -avariety the-peareonauhols
|
= Z-the- employer of- the- aforementioned - person- ar- the person- who - Basdirectly- commissioned - the-
fatterslatter's wo rk—oe
= d.-thelegalsuccessorintitle ofto the frstorescond-aforameantioned-person-referred to-in-paragraphs-1-
or -as-the-case-may-beq
Blapt-breadarzfreeder's right certificate:: Adocument-issued asevidence of agrant of abreadarzshreeder’s ight 4
Ersedar=Breeder's right=weans, - The right-of the -breeder-provided for-in-this-Lawstet
Register:-Registerforthe-protectionof -new-plant v arieties -efplante-and breadars"bireeders rights.y
Registrar. -BegistrarafThe-competent -arganizational unit-inthe Ministry -designated -by-a-decision-of the-
Winister for-registering -new-plant varieties-ofplants-and tha-braadars"breed ers' rightsashods-appointad by-tha.
Minister 7
Protected -variety:- - A-variety-that-has-been-granted - a-breadersthe protection- afforded-by-a-breeder's-right-in-
accordance with the-provisions-of this Lawdct
Applicant - The-person-who-appliesfor-athe grant-of -a-beeedarshreeder's right.
Holderofthe-braadarzFreeder's right -holder: - The breederio whom the registrar-grants-a-breadarshreeder's
rigght
Eresder=Breeder's-right-certficate holder --Any person-awarded -the certficate of -a-brasdershreeder's right 4
Propagating-material:--Any plant -materialorparts,-cells, tissues -omgans -ora-genetic-material-of -plants; that-can-
be-used forthe propagation-of plants-orforreproductionby-seedling, cultivation ar-grafting,-orbudding
UPOY: - The-International- Unionforthe Protection-of MewManeties of Plants founded by thentermational-
Comventionforthe-Protectionof Mew Varieties-of Plants of 1961 -and futher mentioned -inthe Act of 1972, the-
Actzof 1978 -and -inthe 1991 -Act: g
hember-of UPON:--A-State-party to the UPOWVE Convention of 1961 +-Act of 1972 -0rthe -Act® of2- 1978 ar-a-
Contracting-Party to the-1931-Act. Y
Regulations: - the-Hagulations-and-Ministerial - decisions-issued underthis-Lawio implement-the-provisions-of the-
Aty
il

Article-2.9
Ohjectives Objective-of-th elaveand-its-scopefcty
H=The-objectiveof the Lawetctisto-regulate the-grant-and -protect-bresders'protection of -breeders' rights. A

41
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. - R S ﬂicl-l‘ll
Scope-of-application
The-provisionsof the-Act shall-applyto-all-plant-genera-and -species:in the territory -of the-United -Arab -Emirates 1

. Article-34.
= Reglster of-Protected-New BlanisPlant-Varieties-Protaction
Acregister ! : : : 2 called the Register-of thaProtected -MNew Plant Varieties-

Brotection~conceming, shallbe established-in- the Tdinistry. -MNew-plant varieties-and breaders'hreeders' rights-shall-

be-registered therein-in-accardance- with the-provisions of this-Laseand-the Reagulation=1

J——\Jhsﬂ-agmua:—shau-ea:ﬁmm—an{pgma-tasksﬂxct Data-contained -in-sccordsnoaswiththe provisionsof this-

Laweand-t=Register and registration procedures- shall-be govered -by-lawe-the-implementing -Regulations -of the-
At
2= Coordinating]

Article-5.Y
Functions-of-th e-Registrary
The-Registrar-shall-superisethe -Registey-and -carry -out the following functions: Y
T
1. = Coordination with tha-imternationallocal, regional-and Jecalinternational -bodies iwobead-inthat -are relevant o -
theragistrarswork of Registrar
2
2. = Any-othertasksfunctions provided for-intheAct orits implementing -Hegulations. g
il
3. = Any-otherfunctions-assigned by -the-Minister-in-connection tewith the-objectives of this-Lawe-the Act
T

Article-56. 7
Conditions- of protection
. The breedarshreeder's right - shall-be-granted -where the variety - isY
=
(a1 = newe
2ob1 = distincty
Z=cl = uniform-andy
d-id] = stabled
il
2y —=The grant-of the breadershreeder's-right-shall-not-be-subject to -any further-or-different-conditions than-the -
provisions- of-the  Act provided - that-the- variety-is designated - by - a-denomination- in- accordance - with-the-
provisions-of Aricle 1219 -and that the-applicant-cormplies with the formalities provided for-in this-Lawdthe At
and-that-ha-pays theraguradprescribed fees Y

Article-67.
Novelty

{1%. = The-variety shall-be-deemed -to-be-new-if -at-the-date-of filing-of -the-application for-a-brasdershreeder's:
right, propagating orhareested -material-of thew ariety-has-not been-sold orotherwise - disposed of to others, by or
with-the -consent-of the-breeder forpurposes-of -exploitation-of the variety -

= inthe territory of the United ArabZ Emirates earlierthan-oneyearbefore the date of filing -of the-application-
and-q
fH=_in-aterrtory-otherthanthat-of the-United -Arab -Emirates, earlierthanfour-years-ar,in the-case-of trees-orof-

vines, earlier-than-six-years-before the-said date g

il

2 hera according, - The Act shall apply to-Adicle-200 this-Laweappliss-to-sany -plant-genus-ar species-to-

which- it- did- not- previously- apply.- “arieties belonging: to- such- plant- genus- or- species- shall- be-
consideraddeermed to -satisfy the condition-of -novelty defined -in-paragraph-{13-of this-Aricle, -even-where the-
sale-or-disposal of -to- others-described - in-that-paragraphtherein-took-place- in-the-territory - of - United - Arab-

T
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Emirates-within-fouryears-beforethe filing date-ar,inthe-case-of trees-orof vines, within-six years-befare the-
gaid date
l

Jr=The presdsion-underprovizions of -paragraph- 23 of - this- Articles shall- erlyapply-only - to-applications for &
braadarshrecder'sright protection filed -within-one-year -at-most, of the Jatest aftartheaprovicloneoftha-L -

applyAct caming into force with regard to the-genera-or-species-concerned .y

T
Article-f5.q
DistinctnessY
1. = The-variety- shall- be- deemed - to-be-distinct- i it- is-clearly- distinguishablefrom- any- other-variety whose-
axistencethat-is-a-matter-of -common-knowledge- atthe time-of filing of the-application —leepariculae

=8

2. = Thefiling -of -an-application forthe-granting -of -a-breaderzbreeder's right-arforthe -entering of -anotherv ariety -
in-an-official register-of plant varieties inany country;shall be-deemed torendearas rendering that otherv ariety -
a-matter- of commonknowledge-fromthe-date-of the-application, provided that-the-application-leads to -the-
granting -of -a bresderzhreeder's right-orto the-entering -of the-said otherv ariety -in-the -official register-of plant-
varieties -asthe-case-may-be

T

Article-89.9
Uniformityf

The: variety-shall-be-deemed -to be-unifarm-if, subject to the variation-that-may-be-expected from the- particular-

features- of -its-propagation,- it- is- sufficiently- uniform-in- its- relevant-characteristics. ¥

1

Article-210.9
StabilityY
The- variety- shall- be- deemed - to-be- stable- if - its- relevant- characteristics: remain- unchanged - after- repeated-

propagation-orsn-at the-caseend -of aeach-particular-cycle-of -propagationsttheand-of aach-cuch-cvcla 9
T

Article-1011.9
The-person-entitled-to-the-hrasdar’shreed er's-rightq
The-person-entitled to-the- braadersbreeder's right - is-the-bresderin-accordance-withany person-to whom- the-
definition- contained -in-Aricle-1-of the Lawdct appliesq

Article-1112.9
Flllng ufthe appllcatmnﬂ

{1)- The f|||ng date nfthe appllcatlon fcnr ab#eed—er-shreeders rlght shall he the date nf recemt of the-application,
duly filed as-prazcrbad-bythain-accordance with the implementing -Regulationsof the-Act 9
il

20T AE. 5 The-Ministry -shall-not-refuse to-grant - -beesdarshreeder's right-or-limit-its duration -ce-thegraund-
thathecause protectionforthe-samevariety-has not-been-applied for,-has been-refused or-has-expired-in-any-
other-State-orintergovemmental-organization ¥

T
Article-1213.9
Right- of-priority]

o Any-breeder-who has-duly filed -an-applicationfor-the protection-of -avariety -in-a-kdemberone-of the members-
of  UPOY (the- “"first- application"]- shall,- far- the- purpose- of - filing - an- application- for- the- grant- of - a-
bresdarshreeder'sright forthe-same v ariety within the-BegistrarUnited Arab Emirates  enjoy-aright of priority-
for-a-period-of 12-manths. -This-period -shall be-computed fram the-date-of filing of the first-application. <The -
day-of filing shall notbedncluded inthe latter-period .y

&

2y =Events-occurring within-the-period provided for-in-paragraph {13 of -this- Aricle -such-as-the filing-of -another-
application-orthe-publication-oruse-of the variety thatisthe-subject of the first-application, shall-not canstitute-
a-ground forrejecting the-subsequent-application. Mor-shall-such-events-shall-aleo-notgive rise-to -any third-
party right 1

Fr=In-orderto-benefitfrom-the right-of priority, the-breeder-shall -in-the-application filed withthe-Registrar, -claim -
the-priarity -of -the first- application.-<The-Registrar-shall-require-the-breeder-to furnish,-within-a- period -of -not-
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less-than-three-months from-thefiling date-of the-application, a-copy-of the-documents-whichihat - constitute-
the first-application, cerified to be a-true-copy by the-autharity with which-that-first-applicationwas filed ,-and -
sarmplesorother-evidence that the v ariety which-is-the-subject matter-of both-applicationsis the same

4 =The-breeder-shall-be-allowed -a-period -of two -years afterthe-expiration-of the-period -of -priority-or, where the -
first-application-isrejected -orwithdrawn,-an-appropriate-period of time,-after-such-rejection-orwithd rawal i -
which-to furnish-to the-Registrar; with- any-necessary-information,-document- or-material- required - far- the-
purpose-of the-examination-under-Article 1220 of this-Lawthe Act

=&

Article-1314.9
Transfer- of-applications- and-rightsY
1. = Applicationsfor-and-grants-of breedars'hreeders rights may betransferred 4o others. <Such transfers-shall be-
notified to the Registrar =

=&

2 = Changes-of applicants-orholders-of the beeadars’breeders' rights-shall-be-published -in-accord ance with the -
implementing -Regulations woderthis-lawaf the-Act

=8 =5

Article-1415.
Scope-of-the-Brasdershreeder's -righty
a0 Subject to-the provisions of -Articles- 1216 and 1217 -of this-Lawihe Act, the following -acts in-respect of the-
propagating material-of theprotected v ariety -shall-require-the -autharization-of the-breeder
=
&) = Production-or-reproduction{multiplication)y
b= fi—=Conditioning forthe-purpose-of propagationy
1= fi=Offering for-galeq
1= v =Selling -orather-marketing
1= feoe=-ExportingT
if) = fel=Amportingy
() = Lei="Stocking for-any -of the-purposes-mentioned-in-(21to () -abov el
63T
2 = The-breeder may- make-the- authorization- smestionedprovided forin- the—paragraph- 1,-above - subject-to-
copditions-and-limitations and condtions1

el

3. = Subjectto-the-provisions of Aricles-3516-and - 3617 -of -the-Act,the -authorization - of -the breeder-of the-

Dreteeted wariety shall-be- reur.nred ferthe acts: referred tain meme-@;m-@ug4;Leue-p-erag-nep-h-m{a-)-peragregh 1(a)-
o[y of this-Articleshalk N:

{e;l——r-_ln respect-off

T
(&) = harvested -material -including entire-plants-and -parts of plants, obtained through the-unauthorized -use-of -
propagating -material- of the- protected variety,-unless-the-breeder-has- had-reasonable- oppotunity to-
exercise -her-orhis-right-in-relationto the-said -propagating-matenal- g
(b= fbr=dnpaspectafproducts made-directly frorm-harvested -material of the protected variety falling within-
the-pravisions-of subparagraph-(a)-of this-paragraph Zalofthis-itarm-through-the unauthorized -use-of-
the-said -harvested -material -unless the-breeder-has-had -a-reasonable-opportunity to-exercise-herar-his-
right-in-reletien-te-the-eaid-herreeted-meterial.'l]
4. = The-provisions-of paragraphs-{1}-and {23-0f this-Aricle-shall-also-app ly rralationto]
=1

(&) = varieties whichthat -are-essentially -derived fromthe protected variety where the protected wariety-is-not-
itself an-essentially -derived v ariety
(b= f—=—varieties whichthat- are- not- clearly - distinguishable,- in- accordance: with- Aricle- 72 - from- the-
protected v ariety -andq
(£ = i =—varieties whasathe production-of which requires the-repeated -use-of the-protected variety
&1
5. = Forthe-purposes of -subparagraphe-paragraph-A(a i) above -a-variety-shall-be-deemed to-be-essentially -
derived from-anothervariety L "the-initial variety 2" when Y
1




C/58/17
Anlage I, Seite 6

(&)= itis-predominantly -derived frorm the-initial-wariety -or-from-a-variety that-is itself predominantly-derived -
fram the-initial wariety while retaining -the-expressionof the-essential characteristics that -result-from the-
genotype-or-combination-of genotypes-of the-initial v ariety -

(b= f—=—it-is-clearly -distinguishable from the-initial variety-and -

(c) = fi—=—exceptforthe differences whichihat result from the-act of derivation, it confarms to theinitial v ariety-
in-the- expression- of -the- essential- characteristics- that- result- from-the- genotype or-combination- of -
genatypesof thedinitial v ariety

Essentially derived v arieties-may be-obtained forexample-by the selection-of a-natural-orinduced -mutant,-ar-of a-
somaclonal- variant,- the- selection- of- a- variant- individual- from- plants: of - the- initial- variety,- backerossing, or
transformationby-geneticengineering

T
. Article-1316.9

E xceptions-to-the: Bresder’shreeder's righty
E1}|— Thebresdarsbreeder's right-shall-not-extend 1of
=
= a) = acts-done-privately-and for-non-commercial-purpo ses A
bi- 4= acts danefor-experimental purposes-and
cli—=—acts donefor-the purpose-of -breeding -rewother-varieties,-and - except-where-the-provisions- of-
paragraphs-4-and -5-of Article2H2315 apply,actsreferred toin narauranhs Ato-3-of Aricle® s nd -2
15, in-respect-of such-otherv arieties

2;'-n'FQSFQG-t'Qf'S Gh'gihQF'ﬁﬁaF.Qt-QS.ﬂ
2 Small-farmers: shall- not- infringe- the breadedshreeder's- right, in- relation-ta- varieties- included- in- a- list- of-
agricultural- plants if they-use-forpropagating purposes,on-their-own-holding s, the-product-of the harvest -
which-they-have-obtained -by-planting,-on-their awn-holdings, the-protected variety-or-a-variety covered -by-
Apticle- 1A aragraph-4(ai - or- (B of this-Law Article 15 of the - Act provided-that thissuch-use-is-within-

reasonable-limits-and -subjecttothe-cafeouarding-oftakes into -account the-legitimate-interests-of the-breeder q

1

Al

FThe, iThe provisions-of- paraqraph 2,-above shall nnt applv to - frun nrnamental ~wegetable or-forest- plant-

Wlth reuard m the Ilst of- agrlcultural plams and tha-lrrfurmatlnn mhepmwded hy 1he farmer to-the: hreeder--
shall-be-stipulated -inthe-regulstionsimplementing -Fegulations-of the Acty

T
Article-1617.9
Exhaustion-of-the-Bresder'sh reed er's-right
{1sThe braadarshreeder's right-shall-not-extend to -acts-concerning -any -material-of the protected variety ar-of a-
variety covered by the provisions -of Article 1420115 paragraphs-4-and 5, -which-has been-sold -or-otherwise -
marketed -by the-breeder-arwith-hier-orhisconsertauthorzation-inthe-terntory of the United -Arab2 Emirates -
or-any-material-derived from the said material -unless-such-actsT
A1
(a) = involvefurther-propagationof thevariety-in-question-ory
(b= =—invalve -an-export of -material-of the-variety,-which-enables-the-propagation-of -the-variety - into -a-
country whichthat-does-not by law-protect varieties-of -the-plant-genus or species-to -which-the-variety-
belangs, exceptwhere-the exported material-is forfinalconsumption-purposes v

al
2 sForthe-purposes-of paragraph-£12of this Adicle, "matenal™ -means, in-relationto-avanety I

J&a}——J—( T
(b
(

a) = propagating -material-of -any kind A
1= (b= harvested material including -entire-plants-and -parts-of plants, -andy
c) = (e—=—any-product-made directly from-the-harvested -materal 9

T
Article-1718.9
Term-of-protection
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The breedarshreeder's right shall-be-granted for-a perlod of- 2EI° years and 25 yEArs: fcurﬂ.rlnes and-trees, framthe-
date-of the-grant-of the breadersbreeders right. = - : : : tha-
said-date

T

Article--1819.9
Wariety-denomination
1. The-variety-shall-be-designated - by-a-denomination-whishthat -will- be- its-generic- designation. - -Subject-to-
paragraph-43.-of -this Aricle, -no-rights-imrelating o -the-desigration-registered - ae-the-denomination-of -the-

variety -shall-hamperthe fres-use-of the-denomination-in-cannection with-the-variety -even-after the-expiration-
of the bracsdarzhreeder's right

il

2r-=The-denomination-must-enable-the variety to -be-identified . --lt-may -not-consist-solely -of figures-except-where -
this-is-an-established practice fordesignating v arieties. <lt-must-not-be-liableto-mislead orto cause confusion-
concerning -the-characteristics, value-ar-identity of -the v ariety-orthe-identity of the breeder. -<In-particular,-it-
rmust-be-different from-every -denominationswshichthat-designates -inthe teritory of -any -member-of -UPCY -an-
existing variety of the same-plant-speciesorof a-closely related species.y

il

3r.—=The-denamination-of -the-variety-shall-be-submitted -by the-breeder-to -the- Registrar. --If -it-is found -that - the-
denomination-does-not-satisfy the-requirements-of -paragraph 2% -of this-Article, the-Registrar-shall refuse to-
register-it-and-shall-require-the-breeder-to-propose-another-denomination-within-a-prescribed -period . --The -
denomination-shall-be-registered by the-Registrar-at the-same time-as the-bresdarsbreeder's right isgranted

o

41 =Prior-rights-efgranted o -third - persons-shall-not-be- affected. - -by-reason-of -a-prior-right - the-use of - the-
denomination-of -a-~variety-isforbiddento -a-person-who ,-in-accordance with-the-provisions of paragraph-&-of-
this-Aricle is-obliged-to-use-it-, the-Registrar-shall -in-accord ance with-paragraph -7, -require-the-breeder-to-
submit-anather-denominationforthevariety

il

S8 ovariety-must-be-submitted to-all- members-of - UPOY - under- the-same-denomination.-- The- Registrar-shall -
registerthe denomination so-submitted -unless-it-considers the-denomination-uns uitable. -<In the latter case, -
it-shall-require the -breeder-to -submit-another-denamination.

il

Bi.—=The Registrar- ensurasshall ensure-that-the- authorities- of - the- members- of - UPOY are- informed -of - matters-
concerning - variety: denominations,- in- particular- the- submission,- registration- and- cancellation- of-
denominations. - <&ny- member- ei—UP—Ql,Lmay address- its- nbser\ratlnns if-any, an-the- registration- of - 5-
denorainationdenominations tothe Registrar ¥

l

Tsany -person-who-offersfor-sale-or-markets-plant-propagating material-of -a+v ariety protected-within the territory-
of the United -Arab Emirates-is-obliged to use the-denomination-of thatvariety, -even-afterthe-expiration-of the-
bresdersbreeder's-right-inthat variety exceptwhere in-accordance with-the-provisions-ofparagraph®-4,-of-
this-Aricle, priar-rights-prevent-such-use Y

il

B =vhen-awariety-is-offered for-sale-armarketed it-is-permitted to -associate-a trademark, trade-name-or-other-
similar- indication- with- a- registered - variety - denomination. - <If- such- an- indication- is- so- associated - the-
denomination-must nevertheless-beeasily recognizable.

T

Article-1970.9
E xamination- of-the- applicationf

1. = Any-decision by-the-Fegistrar-to-grant-a- breedarshreeder's-right- shall- require- s0a-prior- examination-for-

compliancewith-the-conditions wrdarzet forth in-Articles?s 6 0 810 of the Act

=

2. = Inthe-course-of the examination, the-Registrar- may grow the v ariety orcarry -out-other-necessary tests, .cause-
the-growing -of the-variety-or-the- carrying -out-of other-necessary tests,-or-take-into-account-the results-of -
growing -tests- or other-trials-which-have - already-been-carried - out. - -Forthe-puposec-of axamination-The -
Registrar-may-also -require-the-breeder-to furnish-all-the-necessary-information,-documents-or-material-as -
specified-in-the-ragulationsimplementing -Regulations of the-Act Y

T
Article-20721.9
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Publication¥
The-public-shall-be-informed -concarmingabout]
=1
1. = applications for-and -grants-of breadars'hreeders’ rights,-and 4
=2 sproposed-and approved denominations ¥

Article-2122.
Provisional- protection?

{13 Provisional-protection isshall-be provided to saf equard the-interests-of the breeder-during the-period-b etween -
the-publication-of the-application forthe grant-of -ateeadarshreeder's right-and the grant-of that-right
al

21 =The-applicant is-considersd-tashall -be-deermed the-holder-of - a breedershreeder's right-in-relation-to- any-
person-who -during -the period provided forin-paragraph-13-of this-Aricle -has-carried -out-actswhichthat -
once-the-right-is-granted , require the-bresdedshreeder's -authorization-as-providad-nunder-Article J4—15-of -

the-Actq

T

3. - The-applicant- shall- have- the- same- rights- to0- enter- into - heensslicensing - agreements- and - to- initiate- legal-
proceedings- as- if- chthe-publication: date- the- braadarsthe- breeder's - right- had - been- granted - tcon- the-
applicantdate-of publication-in-respect-of -the-wariety-cancermed - The rights-corferred -under-this-paragraph -
shall-be-deemed never-to have-been-conferred if the right-is-notgranted .y

T

Article-2223.9
= Renunciation
Fhe-brasdarz-of-the-breed er's-right-4s-considerad 52

The breeder's right-shall-be-deermed - terminated - in- case-of - its-| renunu:latlnn Qf—t-hai—ng-hi—hy ltsthe hnlder of-the-

breeder's right-before-the expiration-of-the-term-of -protection. -- : b by-The-
holder- of the breadarshresder's-right-toshall- notify-the- Registrar- asthereof - in writing - in- au:u:nrdanc:e with - the-
procedures- and -time- limits prescribed -by-the- Regulations. - The-data-of-the- potficationFenunciation- shall-be-
considerad-astake eff ect-on-the-date of -rerunciation-of the brasdars-rightnotification
T

Article-2324.9
Nullity-of-th e-Bresder’shreed er's-rightf
{13 The-bresdershreeder's right-shall-be-declared -null-and woid whenwhere it is-established 4
H——1
[a) - that-the-conditions-laid-down-in-Aricles®-7 or- 25 of the-Act were-not-cormplied with- at-the time-of -the-
grant-of the -bresdarshreeder's - right A
b= fi—=that,wherethegrant-of the brasdarshreeder's vight has been-essentially-based upon-infarmation-
and -documents-furnished - by the-breeder,- the- conditions: laid - down - in- Articles®=- 2. or 210 -were- not-
complied with-at-the time-of the grant-of the-braadershreeder’s right, o
(c) = fi—=thatthe-breedarshreeder's -right-has-been-granted to-a-person-whao -is-not-entitled -to it -.unless 1it-
is-transferred tothe-person-wha-is-so-entitled. A

Sha

- Mo beeaderchreeder's-right shall-be-declared -null-and -void for-reasons-other-than-those-referad-toset
bein-paragraph? 1.9

of this-Adicle24 9

=4 ﬁ|_“ 2

Article-25.9
Cancellation-of-the-Breader’shreeders-rightf
s, = The-bresdershreeder's right-shall-be-cancelled-£

= ==

where-it-is-established that the-conditions-laid d-ewndnne ‘n- Amcles 69 DrQ—am—ne—l-e-ng-e;—f-u-l-f-Med-ﬂ
(a] = fbee= Fudthaprnora 10-0f the -breadars- all -4 c-do-za-and

have-not-been-complied-with o
faifb) = inthe-event-of failure-by-the breeder, withinthe prescribed period Y

E

(1= 1o provide- the- Registrar- with- the - iformation,- documents: or- material- deemed - necessary-for
verifying the-maintenance- of thewariety
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(i) = fi——= the-broodarfolleto pay-seehthe reguisite - fees-
force, oM

== tha-breadardoespnotto propose where the-denomination- of the v ariety-iscancelled - after-
the-grant-of theright,-another suitable-denamination.

Al

2y, = Mo breedarshreeder's right- shall- be- cancelled - for reasons: other than-those- referad-toset forth-in-
paragraph-£1:T

T

of this-Aricle-25.19
T
Article-26.7
Compulsory-Licensslicenses-from-the-Ministery

1. = The-free-exercise-of -a-breadershreeder's- right-shall- not-be-restricted  in-the-terrtory- of-the- United - Arab -
Emirates-otherthan forreasons ctherthan-of -public-interest

Whap-any-suchractriction-hac the-affactof 4

2 - The-Minister,may, for reasons- of -the-public-interest- and - upan-athe-recommendation- of - the- Ministry - of-
Defense-arthe-Ministry- of the Interior, -grantingarant-a- cnmpulsnry license-wharabyauthorizing -athird -pary-
ig=authorized-to - paformearry - out- any - act-for—whichthat- requires- the-braadersbreeder's- authorization—is-
reguirad. - without- prejudice- to- the- right- of - the- breeder- shallto- receive - egquitable- rermunsrationfair
cornpensationy

Article-2627.
PenaltiesY
{11~ = The-penalties-provided for inthis-Lasedo-pat-Act shall bewithout-prejudice-to-any sevararmore severe -

penalty-stipulatedprovided for-in-any -otherJas-Act

nntless thantwu mnnths-and—a-ﬂm nrflnes Df n@nnt Iess than t-en—thea-sand-ﬂ] IIIDIII dlrhamsandnn rrore-
than-we-hundwted-ﬁﬁt{.mw%and%[l 000-dirharms--ot-both shall-applyto-any -persor

(@1 = who - without- the- breeder's- authorization - has- engaged- ine acts of - production: orreproduction -
conditinning for-the-purpose-of propagation, offering for-sale -selling -or-other-rmarketing - exporing - or-
irmpotting - of- stocking- for- the- purpose- of- production- or- reproduction- (multiplication),- or- imporing:
propagating -material-of -a-protected v ariety 1

T
(b= who swithout the bhreeder's-authorization, has-engaged in-any-of the-activities referred toinsubparagraph-
[al-ofthisparagraph-in-respect of following matenals-and v arieties: T
T
(1= harvested -material ]
(il = products-made-directly frorm-hare ested raterial-of the -protected variety: T
(il v arieties-that-are-essentially-derived from the-protected v ariety,-where-the-pratected v ariety-is - not-
itself -an-essentially -derived v ariety:
= arieties-that-are-not-clearly -distinguishable-from-the-protected v ariety - under-Aricle-3-of -the - At
and
= varietiesthe production-of which-reguires-the-repeated -use-of the-protected variety g
T
(c1 = who withoutthe breeder's-authorization, has-engagedinthe furtherpropagation of the varietyinquestion
orthe-export-of -material-of the v ariety thereby-enabling its-propagation, to-a-countey without-legislation-
protecting-varieties- of the-genus-or-species-to-which the-varety-belongs - except-where-the- exported-
matenal-is forfinal consumption-purposes Y
T
3. = Penalties shall-be-doubled-in-case-of -recidivism g
=9

4. - The-court-may-orderthe-seizure-of the-infringing -material-and -crdarits-destruction-at the-infringer's expense
ofthe-lnfringerortedizposal -t - The-cour-may-also if the-infringement-is-committed- an-behalf-oxfor-the

interast-of -a-legal person,or-a-commercial-or- prufessmnal establishment,-order-its closing -down-for-a-period-
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not-exceeding-shfmonthe snd-thepublication-oftha 180 davs A-summary -of the judgrentconviction-shall he-
guhllshe inane-armore: dallg,r newspapers atthe | nfrlngers expense-@ﬁ-hs-mf-nng-e:'ﬂ
d By O . . g ehy o

Article-28.7
Administrative-violations-and-s anctions
The-administrativ eviolations-arsing fromAnfring ements-of the provisions of the Act-and -its-implementing decisiohs -
and the-coresponding-sanctions, -shallbe-set forth-in-a-Cabinet-decision-based-on-aproposal-bythe-Minister-and -
the-opinion-of the-kinister-of -Finance. The-decision-shall-provide-for-a-complaints mechanism-and -sets forth-the-
cormpetent-authority for-implementing -such-administrative -sanctions and -collecting the corresponding fines g

T

Article-29.7
Death-of-the-breed er-without-an-heir-or-leg ateef
The kinieteeshallgvarciza-thabreeder's right - of-tha-brasdar-on-to the protected v ariety -i-hashall revert-to the-
hdinistry where the former-dies-without-an-heir-or-legatee 9

T

Article-2830.9
Measures- requlating: commercef
The breedarshreeder's nght is-independent of -any-measure to regulate the production, cerfication-and -marketing-
Df materlal Df Elant varletles Drthe |mpnrt|ng or- expnmng Df SLICh materlal —ﬂ

Article-2831.9

ppealmg admmlstratwe demsmns%eued—pumumﬂ—m—tma

Judicial-appeals may be-filed- aualnst admlnlstratwe demsmns |55ued underthe ‘provisions of the Act-during thea-
period -of-cixtyE0 days from the date of their-publication-in the -Official-Gazette -arfrom-the d ate-of the-notification-of-
the decisiondo-the-intarastad-pary -asthe-case-may-be

T

.5 ision]
Fhe-Judicial-officers Y
Officials shallbedesignated by decision of the Minister-of Justice shall4ssua-s-dacizionorthe head of the comp etent-

local judicial-body,-in-agreement - with-the- Minister —to-calact-ctaff-thatwdll-have-tha-status or the -head - of -the-
competent-authority -as-the-case-may-be -as-judicial officers - bthespplicationto -investigate- infring erments - of the-

Article-3032.9

provisions-of tae-Lawthe Act and its-implementing Regulations 1

hnpiemgﬂmi&nﬂ

" Article-3133.9
Annual-feesT
The halder-of the-braadersbreeder’s right-shall-pay the prescribed -annual fees -dudngin the first thidy 30 -days-of-
each-year-of theterm-of protection Y

1
Article-3234.9
Schodma-ui-Fees-'II
The- L BfHE bad-fees wacsordancewathdue for-implementing -the-

prnvlsu:uns nf t-h+5-|=awthe Au:t shall he determmed hﬁ.r a demsu:un of Cabinet

T
. Article-3335.9
Implementation-of-th e-Acty
The Minister- shall,- in- coordination- with- the- competent- autharities,- issue- the- necessary Regulations ofthis-

Laaqf—a-m—ths-d-mm-ns-neeesaaﬁy-ig-pﬁsfnr irmplementation of the Act g
Article-3436.
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Repeal T
1. = Federal- Act-Mo. 17 -of 2009, - on-the-protection-of - new-plant-varieties - shall-be-repealed. - lts-implermenting -
decisions-and -requlations-shall-remain-inforce-until-decisions-and -regulations -are-issued -under-the-new-Act g

T

2.2 Any provisionein-otherlaws contrareto-orprovisions of the law-inconsistent with the provisions-of this-Lawbct -
shall-be-eealidrepealed 9
il

Article:3537.7
Fhis-LawPublication-and-entry-into-force-of-the-Actq
The Act-shall-be-published - in-the- Official- Gazette;  and -shall- come- into force- as-of - the-day following the-date-
of -its publication

i

1

T
Mohamed: bhin- Fayed- Al Nahyan,
President- of the- State- of- the United-
Arab-E miratest

il

i

T

DO MNE -at-the-Presidential- Palace-in-Abu-Dh ahi-on:q

- f 5 = 20239

LE |

[Anlage 1l folgt]
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[Translation]
[Original: Arabic]

Federal Bill No. of 2024
on the protection of new plant varieties

We, Mohamed bin Zayed Al Nahyan, President of the State of the United Arab Emirates,
- Having reviewed the Constitution,
- Federal Act No. 1, of 1972, on the functions of the ministries and powers of ministers, as amended,
- and Federal Act No. 17, of 2009, on the protection of new plant varieties,
- and pursuant to the submission by the Minister of Climate Change and the Environment, approval by
Cabinet and the Federal National Council, and ratification by the Supreme Council of the Federation,

have issued the following Act:

Article 1.

Definitions
For the purposes of this Act and in the application of its provisions, the following words and expressions shall
have the meaning assigned thereto, unless the context otherwise requires:

The State: United Arab Emirates.
Ministry: Ministry of Climatic Change and Environment.
Minister: Minister of Climatic Change and Environment.
Variety: Any plant grouping within a single botanical taxon of the lowest known rank, which grouping,
irrespective of whether the conditions for the grant of a breeder's right are fully met, can be defined by the
expression of the characteristics resulting from a given genotype or combination of genotypes, and
distinguished from any other plant grouping by the expression of at least one of the said characteristics and
considered as a unit with regard to its suitability for being propagated unchanged.
Breeder: 1. the person who bred, or discovered and developed, a variety;

2. the employer of the aforementioned person or the person who directly commissioned the latter's

work;

3. the successor in title to the person referred to in paragraphs 1 or 2, as the case may be.
Breeder's right certificate : A document issued as evidence of a grant of a breeder's right.
Breeder's right: The right of the breeder provided for in this Act;
Register: Register for the protection of new plant varieties and breeders' rights.
Registrar: The competent organizational unit in the Ministry, designated by a decision of the Minister, for
registering new plant varieties and breeders' rights.
Protected variety: A variety that has been granted the protection afforded by a breeder's right in accordance
with the provisions of this Act.
Applicant: The person who applies for the grant of a breeder's right.
Breeder's right holder: The breeder to whom the registrar grants a breeder's right.
Breeder's right certificate holder: Any person awarded the certificate of a breeder's right.
Propagating material: Any plant material or parts, cells, tissues, organs or genetic material of plants that can
be used for the propagation of plants or for reproduction by seedling, cultivation or grafting, or budding.
UPQV: The International Union for the Protection of New Varieties of Plants founded by the International
Convention for the Protection of New Varieties of Plants of 1961 and further mentioned in the Act of 1972, the
Act of 1978 and in the 1991 Act;
Member of UPOV: A State party to the UPOV Convention of 1961 / Act of 1972 or the Act of 1978 or a
Contracting Party to the 1991 Act.
Regulations: Ministerial decisions issued to implement the provisions of the Act.

Article 2.
Objective of the Act
The objective of the Act is to regulate the grant and protection of breeders' rights.

Article 3.
Scope of application
The provisions of the Act shall apply to all plant genera and species in the territory of the United Arab Emirates.
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Article 4.
Register of Protected New Plant Varieties
A register, called the Register of Protected New Plant Varieties, shall be established in the Ministry. New plant
varieties and breeders' rights shall be registered therein in accordance with the provisions of the Act. Data
contained in the Register and registration procedures shall be governed by the implementing Regulations of
the Act.

Article 5.
Functions of the Registrar
The Registrar shall supervise the Registry and carry out the following functions:
1. Coordination with local, regional and international bodies that are relevant to the work of Registrar.
2. Any other functions provided for in the Act or its implementing Regulations.
3. Any other functions assigned by the Minister in connection with the objectives of the Act.
Article 6.

Conditions of protection
1. The breeder's right shall be granted where the variety is

(a) new,

(b) distinct,

(c) uniform and
(d) stable.

2. The grant of the breeder's right shall not be subject to any further or different conditions than the provisions
of the Act, provided that the variety is designated by a denomination in accordance with the provisions
of Article 19 and that the applicant complies with the formalities provided for in the Act and pays the
prescribed fees.

Article 7.
Novelty
1. The variety shall be deemed to be new if, at the date of filing of the application for a breeder's right,
propagating or harvested material of the variety has not been sold or otherwise disposed of to others, by
or with the consent of the breeder, for purposes of exploitation of the variety in the territory of the United
Arab Emirates earlier than one year before the date of filing of the application and, in a territory other than
that of the United Arab Emirates, earlier than four years or, in the case of trees or of vines, earlier than
six years before the said date.

2. The Act shall apply to any plant genus or species to which it did not previously apply. Varieties belonging
to such plant genus or species shall be deemed to satisfy the condition of novelty defined in paragraph 1
of this Article, even where the sale or disposal of to others described therein took place in the territory of
United Arab Emirates within four years before the filing date or, in the case of trees or of vines, within six
years before the said date.

3. The provisions of paragraph 2 of this Article shall apply only to applications for breeder's right protection
filed within one year, at most, of the Act coming into force with regard to the genera or species concerned.

Article 8.
Distinctness
1. The variety shall be deemed to be distinct if it is clearly distinguishable from any other variety that is
a matter of common knowledge at the time of filing of the application.

2. The filing of an application for the granting of a breeder's right or for the entering of another variety in an
official register of plant varieties in any country shall be deemed as rendering that other variety a matter
of common knowledge from the date of the application, provided that the application leads to the granting
of a breeder's right or to the entering of the said other variety in the official register of plant varieties, as
the case may be.
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Article 9.

Uniformity
The variety shall be deemed to be uniform if, subject to the variation that may be expected from the
particular features of its propagation, it is sufficiently uniform in its relevant characteristics.

Article 10.
Stability
The variety shall be deemed to be stable if its relevant characteristics remain unchanged after repeated
propagation or at the end of each particular cycle of propagation.

Article 11.
The person entitled to the breeder's right
The person entitled to the breeder's right is any person to whom the definition contained in Article 1 of the
Act applies.

Article 12.
Filing of the application
1. The filing date of the application for a breeder's right shall be the date of receipt of the application, duly
filed in accordance with the implementing Regulations of the Act.

2. The Ministry shall not refuse to grant a breeder's right or limit its duration because protection for the same
variety has not been applied for, has been refused or has expired in any other State or intergovernmental
organization.

Article 13.
Right of priority
1. Any breeder who has duly filed an application for the protection of a variety in one of the members of
UPQV (the “first application”) shall, for the purpose of filing an application for the grant of a breeder's right
for the same variety in the United Arab Emirates, enjoy a right of priority for a period of 12 months. This
period shall be computed from the date of filing of the first application. The day of filing shall not be
included in the latter period.

2. Events occurring within the period provided for in paragraph 1 of this Article, such as the filing of another
application or the publication or use of the variety that is the subject of the first application, shall not
constitute a ground for rejecting the subsequent application. Nor shall such events give rise to any third-
party right.

3. In order to benefit from the right of priority, the breeder shall, in the application filed with the Registrar,
claim the priority of the first application. The Registrar shall require the breeder to furnish, within a period
of not less than three months from the filing date of the application, a copy of the documents that constitute
the first application, certified to be a true copy by the authority with which that first application was filed,
and samples or other evidence that the variety which is the subject matter of both applications is the
same.

4. The breeder shall be allowed a period of two years after the expiration of the period of priority or, where
the first application is rejected or withdrawn, an appropriate period of time after such rejection or
withdrawal, in which to furnish the Registrar with any necessary information, document or material
required for the purpose of the examination under Article 20 of the Act.

Article 14.
Transfer of applications and rights
1. Applications for and grants of breeders' rights may be transferred to others. Such transfers shall be notified
to the Registrar.

2. Changes of applicants or holders of the breeders' rights shall be published in accordance with the
implementing Regulations of the Act.
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Article 15.
Scope of the breeder's right
1. Subject to the provisions of Articles 16 and 17 of the Act, the following acts in respect of the propagating
material of the protected variety shall require the authorization of the breeder:

Production or reproduction (multiplication)

Conditioning for the purpose of propagation

Offering for sale

Selling or other marketing

Exporting

f)  Importing

g) Stocking for any of the purposes mentioned in (a) to (f), above.
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2. The breeder may make the authorization provided for in paragraph 1, above, subject to limitations and
conditions.

3. Subject to the provisions of Articles 16 and 17 of the Act, the authorization of the breeder of the protected
variety shall be required for the acts referred to in paragraph 1(a) to (g) of this Article in respect of:

(a) harvested material, including entire plants and parts of plants, obtained through the unauthorized
use of propagating material of the protected variety, unless the breeder has had reasonable
opportunity to exercise her or his right in relation to the said propagating material,

(b) products made directly from harvested material of the protected variety falling within the provisions
of subparagraph (a) of this paragraph through the unauthorized use of the said harvested material,
unless the breeder has had a reasonable opportunity to exercise her or his right in relation to the
said harvested material.

4. The provisions of paragraphs 1 and 2 of this Article shall apply to

(a) varieties that are essentially derived from the protected variety, where the protected variety is not
itself an essentially derived variety,

(b) varieties that are not clearly distinguishable, in accordance with Article 8, from the protected variety
and

(c) varieties the production of which requires the repeated use of the protected variety.

5. For the purposes of paragraph 4(a), above, a variety shall be deemed to be essentially derived from
another variety (“the initial variety”) when

(a) itis predominantly derived from the initial variety, or from a variety that is itself predominantly derived
from the initial variety, while retaining the expression of the essential characteristics that result from
the genotype or combination of genotypes of the initial variety,

(b) itis clearly distinguishable from the initial variety and

(c) except for the differences that result from the act of derivation, it conforms to the initial variety in the
expression of the essential characteristics that result from the genotype or combination of genotypes
of the initial variety.

Essentially derived varieties may be obtained for example by the selection of a natural or induced mutant, or
of a somaclonal variant, the selection of a variant individual from plants of the initial variety, backcrossing or
transformation by genetic engineering.

Article 16.
Exceptions to the breeder's right
1. The breeder's right shall not extend to

(a) acts done privately and for non-commercial purposes,

(b) acts done for experimental purposes,

(c) acts done for the purpose of breeding other varieties, and, except where the provisions of paragraphs
4 and 5 of Article 15 apply, acts referred to in paragraphs 1 to 3 of Article 15, in respect of such other
varieties.
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2.  Small farmers shall not infringe the breeder's right, in relation to varieties included in a list of agricultural
plants, if they use for propagating purposes, on their own holdings, the product of the harvest which they
have obtained by planting, on their own holdings, the protected variety or a variety covered by paragraph
4(a) or (b) of Article 15 of the Act. provided that such use is within reasonable limits and takes into account
the legitimate interests of the breeder.

3. The provisions of paragraph 2, above, shall not apply to fruit, ornamental, vegetable or forest plant
varieties.

4. The procedures for implementing the provisions of paragraph 2 of this Article with regard to the list of
agricultural plants and information to be provided by the farmer to the breeder shall be stipulated in the
implementing Regulations of the Act.

Article 17.
Exhaustion of the breeder's right
1. The breeder's right shall not extend to acts concerning any material of the protected variety, or of a variety
covered by the provisions of Article 15, paragraphs 4 and 5, which has been sold or otherwise marketed
by the breeder or with her or his authorization in the territory of the United Arab Emirates, or any material
derived from the said material, unless such acts

(a) involve further propagation of the variety in question or

(b) involve an export of material of the variety, which enables the propagation of the variety, into a
country that does not by law protect varieties of the plant genus or species to which the variety
belongs, except where the exported material is for final consumption purposes.

2. For the purposes of paragraph 1 of this Article, “material” means, in relation to a variety,

(a) propagating material of any kind,
(b) harvested material, including entire plants and parts of plants, and
(c) any product made directly from the harvested material.

Article 18.
Term of protection
The breeder's right shall be granted for a period of 20 years, and 25 years for vines and trees, from the date of
the grant of the breeder's right.

Article 19.
Variety denomination
1. The variety shall be designated by a denomination that will be its generic designation. Subject to
paragraph 4 of this Article, no rights relating to the registered denomination of the variety shall hamper
the use of the denomination in connection with the variety, even after the expiration of the breeder's right.

2. The denomination must enable the variety to be identified. It may not consist solely of figures except
where this is an established practice for designating varieties. It must not be liable to mislead or to cause
confusion concerning the characteristics, value or identity of the variety or the identity of the breeder. In
particular, it must be different from every denomination that designates, in the territory of any member of
UPOQV, an existing variety of the same plant species or of a closely related species.

3. The denomination of the variety shall be submitted by the breeder to the Registrar. If it is found that the
denomination does not satisfy the requirements of paragraph 2 of this Article, the Registrar shall refuse
to register it and shall require the breeder to propose another denomination within a prescribed period.
The denomination shall be registered by the Registrar at the same time as the breeder's right is granted.

4. Prior rights granted to third persons shall not be affected. If, by reason of a prior right, the use of the
denomination of a variety is forbidden to a person who, in accordance with the provisions of paragraph 7
of this Article, is obliged to use it, the Registrar shall, in accordance with paragraph 7, require the breeder
to submit another denomination for the variety.

5. A variety must be submitted to all members of UPOV under the same denomination. The Registrar shall
register the denomination so submitted, unless it considers the denomination unsuitable. In the latter
case, it shall require the breeder to submit another denomination.
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The Registrar shall ensure that the authorities of the members of UPOV are informed of matters
concerning variety denominations, in particular the submission, registration and cancellation of
denominations. Any member may address its observations, if any, on the registration of denominations
to the Registrar.

Any person who offers for sale or markets plant propagating material of a variety protected within the
territory of the United Arab Emirates is obliged to use the denomination of that variety, even after the
expiration of the breeder's right in that variety, except where, in accordance with paragraph 4 of this
Article, prior rights prevent such use.

When a variety is offered for sale or marketed, it is permitted to associate a trademark, trade name or
other similar indication with a registered variety denomination. If such an indication is so associated, the
denomination must nevertheless be easily recognizable.

Article 20.
Examination of the application
Any decision by the Registrar to grant a breeder's right shall require a prior examination for compliance
with the conditions set forth in Articles 6 to 10 of the Act.

In the course of the examination, the Registrar may grow the variety or carry out other necessary tests,
cause the growing of the variety or the carrying out of other necessary tests, or take into account the
results of growing tests or other trials which have already been carried out. The Registrar may also require
the breeder to furnish all the necessary information, documents or material as specified in the
implementing Regulations of the Act.

Article 21.
Publication

The public shall be informed about

1.

applications for and grants of breeders' rights, and
proposed and approved denominations.

Article 22.
Provisional protection
Provisional protection shall be provided to safeguard the interests of the breeder during the period
between the publication of the application for the grant of a breeder's right and the grant of that right.

The applicant shall be deemed the holder of a breeder's right in relation to any person who, during the
period provided for in paragraph 1 of this Article, has carried out acts that, once the right is granted,
require the breeder's authorization under Article 15 of the Act.

The applicant shall have the same rights to enter into licensing agreements and to initiate legal
proceedings as if the breeder's right had been granted on the date of publication in respect of the variety
concerned. The rights conferred under this paragraph shall be deemed never to have been conferred if
the right is not granted.

Article 23.
Renunciation of the breeder's right

The breeder's right shall be deemed terminated in case of its renunciation by the holder of the breeder's right
before the expiration of the term of protection. The holder of the breeder's right shall notify the Registrar thereof
in writing in accordance with the procedures and time limits prescribed by the Regulations. Renunciation shall
take effect on the date of notification.

Article 24.
Nullity of the breeder's right
The breeder's right shall be declared null and void where it is established

(a) that the conditions laid down in Articles 7 or 8 of the Act were not complied with at the time of the
grant of the breeder's right,

(b) that, where the grant of the breeder's right has been essentially based upon information and
documents furnished by the breeder, the conditions laid down in Articles 9 or 10 were not complied
with at the time of the grant of the breeder's right, or
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(c) thatthe breeder's right has been granted to a person who is not entitled to it, unless it is transferred
to the person who is so entitled.

No breeder's right shall be declared null and void for reasons other than those set forth in paragraph 1 of
this Article.

Article 25.
Cancellation of the breeder's right
The breeder's right shall be cancelled

(a) where it is established that the conditions laid done in Articles 9 or 10 of the Act have not been
complied with, or
(b) in the event of failure by the breeder, within the prescribed period,

(i) to provide the Registrar with the information, documents or material deemed necessary for
verifying the maintenance of the variety,

(i) to pay the requisite fees, or

(i) to propose, where the denomination of the variety is cancelled after the grant of the right,
another suitable denomination.

No breeder's right shall be cancelled for reasons other than those set forth in paragraph 1 of this Article.

Article 26.
Compulsory licenses from the Minister
The free exercise of a breeder's right shall not be restricted in the territory of the United Arab Emirates
other than for reasons of public interest.

The Minister may, for reasons of the public interest and upon the recommendation of the Ministry of
Defense or the Ministry of the Interior, grant a compulsory license authorizing a third party to carry out
any act that requires the breeder's authorization, without prejudice to the right of the breeder to receive
fair compensation.

Article 27.

Penalties
The penalties provided for in this Act shall be without prejudice to any more severe penalty provided for in
any other Act.

Prison sentences of not less than two months, or fines of not less than 10,000 dirhams and no more
than 250,000 dirhams, or both, shall apply to any person

(a) who, without the breeder's authorization, has engaged in acts of production or reproduction,
conditioning for the purpose of propagation, offering for sale, selling or other marketing, exporting
or importing, or stocking for the purpose of production or reproduction (multiplication), or importing
propagating material of a protected variety,

(b) who, without the breeder's authorization, has engaged in any of the activities referred to in
subparagraph (a) of this paragraph in respect of following materials and varieties:

(i) harvested material;

(i) products made directly from harvested material of the protected variety;

(i) varieties that are essentially derived from the protected variety, where the protected variety is
not itself an essentially derived variety;

(iv) varieties that are not clearly distinguishable from the protected variety under Article 8 of the Act;
and

(v) varieties the production of which requires the repeated use of the protected variety,

(c) who, without the breeder's authorization, has engaged in the further propagation of the variety in
question or the export of material of the variety, thereby enabling its propagation, to a country without
legislation protecting varieties of the genus or species to which the variety belongs, except where the
exported material is for final consumption purposes.

Penalties shall be doubled in case of recidivism.
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4. The court may order the seizure of the infringing material and its destruction at the infringer's expense.
The court may also, if the infringement is committed on behalf of a legal person, or a commercial or
professional establishment, order its closing down for a period not exceeding 180 days. A summary of the
conviction shall be published in one or more daily newspapers at the infringer's expense.

Article 28.
Administrative violations and sanctions
The administrative violations arising from infringements of the provisions of the Act and its implementing
decisions, and the corresponding sanctions, shall be set forth in a Cabinet decision based on a proposal by
the Minister and the opinion of the Minister of Finance. The decision shall provide for a complaints mechanism
and sets forth the competent authority for implementing such administrative sanctions and collecting the
corresponding fines.

Article 29.
Death of the breeder without heir or legatee
The breeder's right to the protected variety shall revert to the Ministry where the former dies without an heir or
legatee.

Article 30.
Measures regulating commerce
The breeder's right is independent of any measure to regulate the production, certification and marketing of
material of plant varieties or the importing or exporting of such material.

Article 31.
Appealing administrative decisions
Judicial appeals may be filed against administrative decisions issued under the provisions of the Act during a
period 60 days from the date of their publication in the Official Gazette or from the date of natification of the
decision, as the case may be.

Article 32.
Judicial officers
Officials shall be designated by decision of the Minister of Justice or the head of the competent local judicial
body, in agreement with the Minister or the head of the competent authority, as the case may be, as judicial
officers to investigate infringements of the provisions of the Act and its implementing Regulations.

Article 33.
Annual fees
The holder of the breeder's right shall pay the prescribed annual fees in the first 30 days of each year of the
term of protection.

Article 34.
Fees
The fees due for implementing the provisions of the Act shall be determined by a decision of Cabinet.

Article 35.
Implementation of the Act
The Minister shall, in coordination with the competent authorities, issue the necessary Regulations for
implementation of the Act.

Article 36.
Repeal
1. Federal Act No. 17, of 2009, on the protection of new plant varieties, shall be repealed. Its implementing
decisions and regulations shall remain in force until decisions and regulations are issued under the new
Act.

2. Any provisions of the law inconsistent with the Act shall be repealed.

Article 37.
Publication and entry into force of the Act
The Act shall be published in the Official Gazette and shall come into force as of the day following the
date of its publication.
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Mohamed bin Zayed Al Nahyan,
President of the State of the United
Arab Emirates

DONE at the Presidential Palace in Abu Dhabi on:
/ 12024

[Ende von Anlage Il und des Dokuments]



	HINTERGRUND
	ÄNDERUNGEN AN DEM ENTWURF EINES GESETZES ÜBER DEN SCHUTZ VON PFLANZENSORTEN DER VEREINIGTEN ARABISCHEN EMIRATE IN BEZUG AUF DEN DEM RAT 2020 VORGELEGTEN WORTLAUT
	SCHLUSSFOLGERUNG

