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ENTWICKLUNGEN BETREFFEND DAS SORTENSCHUTZGESETZ VON MYANMAR

vom Verbandsburo erstelltes Dokument

1. Zweck dieses Dokuments ist es, den Rat um die Prifung der Frage zu ersuchen, ob Entwicklungen
betreffend das Sortenschutzgesetz von Myanmar von 2019 (Gesetz) EinfluR auf die Entscheidung des Rates
vom 26. Oktober 2017 haben.

HINTERGRUND

2. Die Regierung von Myanmar nahm das Verfahren fir den Beitritt zur UPOV mit Schreiben
vom 18. September 2017 an den Generalsekretér der UPOV auf, in dem Herr Naing Kyi Win,
Generaldirektor, Abteilung flr landwirtschaftliche Forschung (DAR), Ministerium fir Landwirtschaft,
Viehzucht und Bewéasserung von Myanmar (MOALI) um Prifung der Vereinbarkeit des Gesetzentwurfs Gber
den Schutz von Pflanzenzichtungen (Gesetzentwurf) im Hinblick auf seine Vereinbarkeit mit der
Akte von 1991 des UPOV-Ubereinkommens ersuchte. Auf seiner einundfiinfzigsten ordentlichen Tagung
am 26. Oktober 2017 in Genf prifte der Rat den Gesetzentwurf und entschied
(vergleiche Dokument C/51/22 ,Bericht”, Absatz 17):

»a) die Analyse in Dokument C/51/21 zur Kenntnis zu nehmen;

b) eine positive Entscheidung Uber die Vereinbarkeit des ,Gesetzentwurfs Uber den Schutz von
Pflanzenziichtungen® (Gesetzentwurf) mit den Bestimmungen der Akte von 1991 des Internationalen
Ubereinkommens zum Schutz von Pflanzenziichtungen zu treffen, die es Myanmar ermdglicht, seine
Beitrittsurkunde zur Akte von 1991 zu hinterlegen, sobald der Gesetzentwurf ohne Anderungen
angenommen wurde und das Gesetz in Kraft getreten ist; und

c) den Generalsekretar zu ermachtigen, die Regierung von Myanmar Uber diese Entscheidung zu
unterrichten.”

3. Mit Schreiben vom 28. September 2019 an den Generalsekretar der UPOV berichtete Herr Naing Kyi Win,
Generaldirektor, DAR, MOALI, daR das Parlament von Myanmar das ,Gesetz uber den Schutz von
Pflanzensorten von Myanmar“ am 17. September 2019 verabschiedet habe, und dal® das Gesetz vom
Prasidenten erlassen und am 24. September 2019 im Amtsblatt veroffentlicht worden sei. Herr Win informierte
den Generalsekretar auch dariiber, dal im Zuge des parlamentarischen Verfahrens gewisse Anderungen am
Gesetzentwurf von 2017 vorgenommen wurden und er ersuchte um Bestatigung der positiven Entscheidung
von 2017 durch den Rat der UPOV. Das Schreiben ist in Anlage | dieses Dokuments wiedergegeben.
Die Ubersetzung des dem Schreiben beigefiigten Gesetzes kann unter
https://www.upov.int/meetings/de/details.jsp?meeting id=50801 eingesehen werden.

ANDERUNGEN, DIE IN DAS SORTENSCHUTZGESETZ VON MYANMAR VON 2019 AUFGENOMMEN
WURDEN, IM HINBLICK AUF DEN WORTLAUT, DER DEM RAT IM JAHR 2017 VORGELEGT WURDE

4. Die im Zuge des parlamentarischen Verfahrens in den Gesetzestext eingebrachten Anderungen im
Hinblick auf den Wortlaut der englischen Ubersetzung des dem Rat im Jahr 2017 vorgelegten
Gesetzentwurfes sind im Uberarbeitungsmodus in Anlage |l dieses Dokuments (nur in englischer Sprache)
dargelegt.
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5. Der Wortlaut von Artikel 2 Buchstabe ¢ des Gesetzes enthdlt die Begriffsbestimmung von
~Pflanzenzichtung®, die im Wortlaut des Gesetzentwurfes von 2017 nicht enthalten war, wie folgt:

JArtikel 2[...]:

c) ‘Pflanzenziichtung’ bezeichnet eine Pflanzensorte, die mindestens ein deutlich von einer
bestehenden Pflanzensorte unterscheidbares Merkmal auspragt, beim Anbau Homogenitat bei den
Merkmalen aufweist und keine Verdnderung der Merkmale durch Vermehrung aufweist. Wurde ein
Zichterrecht erteilt, so mul} sie gemaR Artikel 8 neu sein und gemal den Artikeln 12 und 13 dieses
Gesetzes eine Bezeichnung haben;”

6. Die Akte von 1991 enthalt keine Begriffsbestimmung von ,Pflanzenziichtung®. Die Begriffsbestimmung
von ,Pflanzensorte® in Artikel 2 Buchstabe b des Gesetzes steht im Einklang mit Artikel 1 Ziffer vi der
Akte von 1991.

7. Der Wortlaut von Artikel 26 Buchstabe a des Gesetzes enthalt Bestimmungen uber im wesentlichen
abgeleitete Sorten nach Artikel 14 Absatz 5 des Gesetzes von 1991, die sich wie folgt vom Wortlaut der
entsprechenden Bestimmungen des Gesetzentwurfes von 2017 unterscheiden:

JArtikel 26.  Die Bestimmungen in den Artikeln 23, 24 und 25;-26 gelten auch im Hinblick auf folgende
Sorten.

a) Sorten, die im wesentlichen von der geschiitzten Sorte abgeleitet sind, wenn die geschitzte Sorte
selbst keine im wesentlichen abgeleitete Sorte ist, die durch die Auslese einer natirlichen oder
kunstlichen Mutante oder eines somaklonalen Abweichers, die Auslese eines Abweichers in einem
Pflanzenbestand der Ursprungssorte, die Riickkreuzung oder die gentechnische Transformation

gewonnen wurde. Ein Wi Is _im wesentlichen von einer
rsprun rte” leitet an hen, wenn si

i) vorwiegend von der einer anderen Sorte (‘Ursprungssorte;’) oder von einer Sorte, die selbst

vorwiegend von der Ursprungssorte abgeleitet ist, unter Beibehaltung der Auspragung der
wesentlichen Merkmale, die sich aus dem Genotyp oder der Kombination von Genotypen
der Ursprungssorte ergeben, abgeleitet ist,

i) sich von der Ursprungssorte deutlich unterscheidet und,

iiil) abgesehen von den sich aus der Ableitung ergebenden Unterschieden, in der Auspragung
der wesentlichen Merkmale, die sich aus dem Genotyp oder der Kombination von
Genotypen der Ursprungssorte ergeben, der Ursprungssorte entspricht.

b) Sorten, die im Sinne von Artikel 4+ 9 nicht eindeutig von der geschitzten Sorte unterscheidbar
sind;

c) Sorten, deren Erzeugung die fortlaufende Verwendung der geschitzten Sorte erfordert:”



8. Der Wortlaut von Artikel 27 Buchstaben b und ¢ des Gesetzes enthalt Bestimmungen betreffend die
freigestellte Ausnahme geman Artikel 15 Absatz 2 der Akte von 1991, die sich wie folgt vom Wortlaut der
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entsprechenden Bestimmungen des Gesetzentwurfes von 2017 unterscheiden:

JArtikel 27 [...]:

b)

Es W|rd nicht als Verletzung des Rechts des Zuchters m—bezug—auf—SeFten—dle—m—emer—Hste

A ; betrachtet, wenn
KlembauemLandwwte das Erntegut das sie durch den Anbau der geschitzten Sorte in ihrem
eigenen Betrieb oder einer Sorte im Sinne von Artikel 26 Buchstabe a oder b dieses Gesetzes27
Buehstaben—a)und-b)-dieses—Gesetzes gewonnen haben, zu Vermehrungszwecken nur fur den
Eigenbedarf in ihrem elgenen Betrleb verwenden—sefem—dwse%#emendung—m—emem

Sorten von Obst-, Zier-, Gemuse- und Forstpflanzen sind von der Ausnahme nach Unterabsatz b
dieses Abschnitts ausgenommen.

9. In dem an den Generalsekretar der UPOV gerichteten Schreiben vom 28. September 2019
(siehe Anlage 1l) erklarte Herr Win, dal ,[iln bezug auf Artikel 27 Buchstabe b des Gesetzes, die
Durchfiihrungsbestimmungen die Umsetzung des Wortlauts ‘nur fir den Eigenbedarf ‘in angemessenem
Rahmen und unter Wahrung der berechtigten Interessen des Zuchters’ gemal Artikel 15 Absatz 2 der
Akte von 1991 des UPOV-Ubereinkommens vorsehen werden.*

SCHLUSSFOLGERUNG

10.  Auf oben dargelegter Grundlage haben die im Zuge des parlamentarischen Verfahrens in das Gesetz
eingebrachten Anderungen keinen Einflu® auf die materiellen Bestimmungen der Akte von 1991 des

UPOV-Ubereinkommens.

11.  Der Rat wird ersucht:

a) zur Kenntnis zu nehmen, dal das
Sortenschutzgesetz von Myanmar, das vom
Parlament am 17. September 2019 verabschiedet und
am 24. September 2019 im Amtsblatt vertffentlicht
wurde, Anderungen im Hinblick auf den Wortlaut des
dem Rat im Jahr 2017 vorgelegten Gesetzentwurfs
enthielt (vergleiche Dokument C/51/22 ,Bericht®,
Absatz 17 und Absatz 2 oben);

b) zu vereinbaren, dai die Anderungen, wie
in diesem Dokument und seiner Anlage Il dargelegt,
die materiellen Bestimmungen der Akte von 1991 des
UPOV-Ubereinkommens nicht beeinflussen und
vorbehaltlich dieser Vereinbarung

C) die Entscheidung Uber die Vereinbarkeit
vom 26. Oktober 2017 zu bestatigen und die Regierung
von Myanmar dariber zu informieren, dall die
Beitrittsurkunde von Myanmar hinterlegt werden kann.

[Anlagen folgen]
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DIE REPUBLIK DER UNION MYANMAR
MINISTERIUM FUR LANDWIRTSCHAFT, VIEHZUCHT UND BEWASSERUNG
ABTEILUNG LANDWIRTSCHAFTLICHE FORSCHUNG
Nay Pyi law, Yezin

Tel.: +95 67-3416531 Fax: +95 67 3416535 E-Mail:dgdar.moai@gmail .com

Herr

Generalsekretar

Francis Gurry

Internationaler Verband zum Schutz von Pflanzenzichtungen (UPOV)

34, chemin des Colombettes

1211 Genf 20

Schweiz
Unser Zeichen: PVP/2019/ 31 'cO
28. September 2019

Sehr geehrter Herr Generalsekretar Gurry,

mit Schreiben vom 18. September 2017 ersuchte ich um die Priifung des Entwurfs des Gesetzes liber den
Schutz von Pflanzensorten (,Gesetzentwurf*) im Hinblick auf seine Vereinbarkeit mit der Akte von 1991 des
UPOV-Ubereinkommens (,Akte von 1991“) durch den Rat der UPOV.

Am 26. Oktober 2017 entschied der Rat der UPOV, eine positive Entscheidung im Hinblick auf die
Vereinbarkeit des Gesetzentwurfes mit den Bestimmungen der Akte von 1991 zu treffen, welche es
Myanmar erlaubt, nach der Annahme des Gesetzentwurfs ohne Anderungen und dem Inkrafttreten des
Gesetzes seine Urkunde Uber den Beitritt zur Akte von 1991 zu hinterlegen.

Ich freue mich, Ihnen mitteilen zu dirfen, da® das Parlament von Myanmar das ,Gesetz Uber den Schutz
von Pflanzenzichtungen® am 17. September 2019 verabschiedet hat, und dafl es nach der Erhebung zum
Gesetz durch den Prasidenten in der Fassung von Myanmar am 24. September 2019 veréffentlicht wurde.
Das Gesetz wurde von der technischen Arbeitsgruppe unserer Abteilung als Entwurf aus der Fassung von
Myanmar ins Englische Ubersetzt. Im Zuge des parlamentarischen Verfahrens wurden einige Anderungen
in den Gesetzentwurf 2017 eingebracht. Das Biro der Generalstaatsanwaltschaft der Republik der Union
von Myanmar wird dieses Gesetz ins Englische lUbersetzen und die offizielle Fassung wird verdéffentlicht
werden.

In bezug auf Artikel 27 Buchstabe b des Gesetzes, werden die Durchfihrungsbestimmungen die
Umsetzung des Wortlautes ,nur fiir den Eigenbedarf” ,in angemessenem Rahmen und unter Wahrung der
berechtigten Interessen des Zichters®, wie in Artikel 15 Absatz 2 der Akte von 1991 des UPOV-
Ubereinkommens verlangt, vorsehen.

Um das Beitrittsverfahren abzuschlieRen, mdchte ich das Verbandsbiiro ersuchen, ein Dokument mit den
Anderungen am Wortlaut des vom Rat der UPOV im Jahr 2017 gepriiften Gesetzentwurfes zu erstellen,
um den Rat der UPOV zu ersuchen, seine Entscheidung von 2017 betreffend die Vereinbarkeit zu
bestatigen.

Eine englische Ubersetzung des ,Gesetzes uber den Schutz von Pflanzensorten® von 2019 von Myanmar
(Entwurf) liegt diesem Schreiben zur besseren Ubersicht bei.

Mit freundlichen Grif3en

Naing Kyi Win

Generaldirektor

Abteilung landwirtschaftliche Forschung,
Ministerium fur Landwirtschaft, Viehzucht
und Bewasserung von Myanmar

Cc: Office-Flyer

[Anlage 1l folgt]
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ANDERUNGEN, DIE IN DAS NEUE GESETZ ZUM SCHUTZ VON PFLANZENSORTEN VON MYANMAR
VON 2019 AUFGENOMMEN WURDEN, IN BEZUG AUF DEN WORTLAUT, DER DEM RAT IM JAHR 2017
VORGELEGT WURDE

Die im Zuge des parlamentarischen Verfahrens in den Gesetzestext eingebrachten Anderungen in Bezug
auf den Wortlaut der englischen Ubersetzung des dem Rat im Jahr 2017 vorgelegten Gesetzentwurfes sind
im Uberarbeitungsmodus in dieser Anlage dargelegt.

Durehstreichung zeigt Streichungen aus dem Wortlaut, der dem Rat im Jahr 2017 vorgelegt wurde, an.

Unterstreichung zeigt Einfiigungen in den Wortlaut, der dem Rat im Jahr 2017 vorgelegt wurde, an.
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The New Plant Variety Protection Draft Law
( The Pyidaungsu Hluttaw Law No. —=204729. 2019)
The ~437811" Waning day of Tawtalin, 1381 MLE.

2047
(24, September 2019)

The Pyidaungsu IHluttaw hereby enacts this Law.

CHAPTER (1)
TITLE AND DEFINITION

l—a This Law shall be called the New Plant Variety Protection Law.

2. The following expressions contained in this Law shall have the meanings given
hereunder:

23(a) “Plant” means any plant in the plant kingdom-—stherthan. including micro-
0rganisms;

&3(b)  “Plant Variety” means a plant grouping within a single botanical taxon of the
lowest known rank, which grouping complies with the following specific characters
and features, irrespective of whether the conditions ferthegrant-ofabresders—rightof the
protection of new plant variety in accordance with this law are fully met, can be

4 (1) defined by the expression of the related characteristics resulting from a given
genotype or combination of genotypes,

4 (i1) distinguished from any other plant grouping by the expression of at least one
of the said characteristics and

4 (111) considered as a unit with regard to its suitability for being propagated
unchanged;

(¢) “New Plant Variety” mcans a plant varicty which expresses at Ieast one clearly
distinet _character from the existing_plant varieties. reveals uniformity in
characters when it is cultivated and there is no change in characters through
propagation; has been granted a plant breeder’s right. it must be new in

accordance with Section 8 and must be denominated according to Sections12 and
13 of this Law:
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er(d) “Plant Breeder” means

é—the person who bred or discovered and developed a vasiety

& new plant variety or a plant variety. In this definition. it also included the person

who is the employer of the aforementioned person or who has commissioned the
latter’s work, or the successor in title of the alorementioned persons. as the case

may be:

@ (e) “Plant Breeder’s Right” means a right to be authorized and enjoved for a
protected new plant variety by a plant breeder if the acts in Sections 23, 24, 25. and

262z of this Law are carried out by anv other person;

ey (1)  “Propagating material” means the entire plants or parts of plants ol plant variety
used for propagation:

@ (2) “Harvested material” means entire plants or parts of plants obtained through
the use of propagating materaimaterials of plant variety;

@y(h) “Recognition Certificate” means a certificate issued under this Law to a plant
breeder for -the protection of a new plant variety;

éky(1) “Ministry” means the Ministry of Agriculture, Livestock and Irngation of the
Union Government;

& (1) “Central Committee” means the Central Committee for National New Plant
Variety Protection formed under this Law;

& (K) “Department” means the Department of Agricultural Research—under. the
Ministry of Agriculture, Livestock and Irrigation.

CHAPTER (II)
OBJECTIVES
3. The objectives of this Law are as follows:

ay(a) to protect the rights of plant breeders;
3(b) to develop the plant breeding activity;
ey (c) to imprevepromote local and foreign investment in the plant breeding activity;

@ (d) toassistsupport the development of the agriculturalsectorby-breedingnational economy
through the utilization for production of new plant varieties.

2
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CHAPTER (111)

FORMATION OF THE CENTRAL COMMITTEE
4. The Ministry-:

(a) shall, with the approval of the Union Government, form the Central Committee
for National New Plant Variety Protection comprising the Deputy Minister for
the Ministry as the Chairperson, the Director General of the Department as the
Secretary, repressntatives—experts-and other suitable persons. expert representatives
from the relevant departments and organizations under the Ministries which are
applicable to this L.aw as members.

. Tho Min

(b) may determine and assign duty to the Vice-Chairperson and Joint-Secretary, if
necessary, in forming—the Central Committeeaccordance with the approvalof the Union
Govermentsubsection (a).

(c) may reform the Central Committee-. in accordance with subsection (a).with the

approval of the Union Government from time to time.

CHAPTER (IV)
DUTIES AND POWERS OF THE CENTRAL COMMITTEE
z5. The Central Committee shall:

ay(a) lay down policies with the approval of the Union Government to create an
enabling environment (0 ersure-indep indeo aking :
erderto-cncourage plant breeding and to support plant breeders” rights for the
development of the agricultural sector;

&3(b) cooperate and coordinate with the relevant Government departments, international
organizations, local and [oreign organizations and private entrepreneurs (o
develop the plant breeding aetatactivities. research and technology activities.

e} establish(c) organize the Technical Committee and sub-Committee for a
New Plant Variety Testing and reform them from time to time, and assign the
function and duty.

8—6. When a plant breeder applies for a breeder’s right ol a new plant variety
protection, the Central Committee shall grantprotestionand-issue a recognition certificate in
accordance with the evaluation on recommendations of suehrewplantvaricty protestionifthethe
Technical Committee for a New Plant Varietv Testing whether the applied variety
complies with the conditions of protection—_or not.

3
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CHAPTER (V)
STIPULATIONS TO RECOGNIZE AS A NEW PLANT VARIETY

& The
7. An applied variety in order to grant plant breeder’s right for new plant varietv

protection shall begrantedwherscomply with the vadetyis

stlollowing conditions:

(a) novelty

(b) distinclness

(c) uniformity

(d) stability and

(_)_thc variety is desi gnated by a denomination in accordance with the provisions of
it i in-thisLaw Scction 12 and

thet—he—pay-s—the—Fetheé—feesgectmn 13

108. The_applicd variety shall be deemed to be as a new plant variety.

t@(a) if at the date of filing of the application for a breeder’s right. propagating or
harvested material of the variety has not been sold or otherwise disposed of to
others, by or with the consent of the breeder, for purposes ol commercial
cxploitation of the variety carlicr than one year within Myanmar before the date
of filing the application, in other foreign countries earlier than four years or earlier
than six years in case of trees and vines before the said date;

(b) il propagaling or spesiessteharvested malerials ol the applied variety. which it
didwas not previeusiypossible to apply-—in the past. such varieties belenging to-such-plant
G tneeaha ) 1 be senside = h A oty pad-in h
of this sestiondcemed to be new even whereif thc qalc er—d;spesaﬂt’)l rhg purposecs of
commercial exploilation of to-sthersdeserbed-inthatparagraphpropagaling or harvested
malerials ol such varicty took place in Myanmar within four years before the
filing date or, in the case of trees or of vines, within six yvears before the said date;

te3 (c) the provision under paragraphsubsection (b) of this sestienSection, shall sry-apply
to the applications for a breeder’s right filed within one year-atthelatest- only after
the previsiensenactment of thethis Law-apply-tothe goneraor spaciesconserned.

a
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119, The variety shall be deemed to be distinet if it is clearly distinguishable from any
other variety whose existence is a matter of common knowledge at the time of the filing
of the application.

_In particular, the filing of an application for the granting of a breeder’s right or for
the entering of another variety in an official register of varieties, in any country, shall be
deemed to render that other variety a matter of common knowledge from the date of the
application, provided that the application leads to the granting of a breeder’s right or to
the entering of the said other variety in the official register of varieties, as the case may
be.

4210. The variety shall be deemed to be uniform if, subject to the variation that may be
expected from the particular features of its propagation. it is sufficiently uniform in its
relevant characteristics.

4311. The variety shall be deemed to be stable if its relevant characteristics remain
unchanged after repeated propagation or, in the case of a particular cycle of propagation,
at the end of each such cycle.

44.12. (a) A new plant variety shall be named in-aceordance-with-the-following-provisions:
& (1) The variety shall be designated by a denomination which will be 1s generic
designation.

& (1) It must not be liable to mislead or to cause confusion concerning the
characteristics, value or identity of the variety or the identity of the breeder.
partieular—itlt must be different from every denomination which designates, in the
territory of any member of UPOV, an existing variety of the same plant species
or of a closely related species.

{3 (111) It may not consist solely of figures except where there is arusually
established practice for designating varieties.

& (1v) Subject to subsection (#vi). no rights in the designation registered as the
denomination of the variety shall hamper the free use of the denomination in
connection with the variety, even afier the expiration of the breeder’s right.

{) (v) A variety must be submitted to all members of UPOV under the same

denomination.—he al Ce

# (vi) Prior rights of third persons shall not be affected. -If, by reason of a prior
right, the use of the denomination of a variety is forbidden telor a person who, in
accordance with the provision of Section 13 subsection (ja-111). 1s obliged to use
it, the Central Committee shall require the breeder to submit another
denomination for the variety.
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gy(b) When a protected variety is offered for sale or marketed., it shall be permitted to
associate a trademark, trade name or other similar indication with a registered
variety denomination. If such an indication is so associated, the denomination
must nevertheless be easily recognizable.

13. (a) In relation to denominations the following applies:

#y (1) Where a denomination of a new plant variety is rejected by the Central
Committee —in accordance with the provisions in subsections—{a}to {5 the Central
CommitteamayreguireScction 12 subsection (a). the applicant temay furnish a new
denomination within the prescribed period.

& (i1) The denomination shall be registered by the Central Committee at the same
time as the breeder’s right is granted.

4 (i) Any person who offers for sale or markets propagating material of a variety
protected within Myvanmar is obliged to use the denomination of that variety, even
after the expiration of the breeder’s right in that variety, except where, in
accordance with the provisions of Section 12. subsection— (a-vi), prior rights
prevent such use.

#4(b) The Central Committee ensures that the authorities of the members of UPOV are
informed of matters concerning the variety denominations, in particular the
submission, registration and cancellation of denominations. Any authority may
address its observations, if any, on the registration of a denomination to the
Central Committee.

CHAPTER (V1)

APPLICATION OF THE RIGHT OF A NEW PLANT VARIETY
PROTECTION__

15
14. The following persons can apply for the grant of the breeder’s right-ferarewplantvariety:
(a) any national

(b) any foreigner and their organizations, including natural persons and legal entities,
who have their permanent residence in the-Republic-ofthe-Unieno- Myanmar, and

fa3(c) any national from, as well as natural person or legal entity resident in, foreign
countries and intergovernmental organizations, which have entered with
Myanmar into agreements on new plant variety protection.
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15.  The persons under the subsection (b) and (c) of Section 4514, shall enjoy the same
treatment concerning plant breeders” richts as the nationals ef-the Republicof the Unionof
i i i ided-thati | they comply

17— Tho-plant-genoraorsposiosto-which-theeXisting [aw-applies-shal-be-prescrbed, by-the-Ministry—
laws. rules and regulations and disciplines.

16. The Lawwilplant breeder can apply telor a plant breeder’s right for all plant genera
and species s 3 h irati i ing- i
accordance with this Law.

SO HHES :.':

B

17. An applicant for the breeder’s right of a new plant variety shall apply to the
Central- Committee in accordance with the provisions in the rules and the sinsfiling date
of the application for a breeder’s right shall be the date of the receipt of the application
duly filed as prescribed by this Law-anc-tsrules.

o—

18.(a) Any decision to grant a breeder’s right shall require an examination for
compliance with the conditions under Sections 98 to 4212. In the course of the
examination, the Central Committee may -

S assign the duty to grewtheva caFFy-out-o 00553 dosignated
te-the Technical- Committee for a New Plant Variety Testing comprising the
experts from the relevant Government departments with the approval of the
Ministry or;_an independent institute. or relevant experts:

tyeause (b)  According to subsection (a). the grewing—ei-the—variety—orthe—osarrrirg—out—oi-the
nesessar—tests—by—an L cchnical Commitlee for a New Plant Variety Testing. or
independent institute, or relevant experts;
&y _mav take into account the results of the growing tests or other necessarv testing
or other trials which have already been carried out or checking the test trial
documents,

20—FeF

(¢) The Technical Committee shall send the resulls ol the purposes—ofexaminationtest
report to the Central Commitiee and send a copy of the report to the plant breeder.
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19. The Central Committee may requireask to the breeder to furnish all the necessary

information, documents or material for the purpose of examination as specified in the
rulestsesisions, byv-laws of the Ministry.

2120. An applicant for a breeder’s right of a new plant variety-shal-enjoy-the-right-of pricrity-as
follonus

(a) shall enjoy the right of priority for a period of twelve months from the day after
the date of smngliling of the first application if he/she applies a subsequent
application for the same new plant variety in-Myanmarafter applving the right of
protection in a foreign country or intergovernmental organization which has

entered with Myanmar into agreements on plant variety protection. Theday-of filing

(b) theapplicantisrequiredto-furnish shall submit, within a period of three months from the
filing date of the application, a copy of documents which constitute the first
application, certified to be a true copy by the authority with which that first
application was filed, and samples or other evidence that the variety which is the
subject matter of both applications is the same.

(¢) thebreeder shall bealliewedallow a period of two years after the expiration of the period
of priority or, where the first application is rejected or withdrawn, an appropriate
time, after such rejection or withdrawal, in which to furnish, to the Central
Committee, any necessary information, desumentdocuments or materaimaterials
required for the purpose of the examination-usader Sections-19-and20.

&B_

21. Events occurring within the priority period provided for in sub-sestienScction 20.
subsection (a), such as the filing of another application or the publication or use of the
variety that is the subject of the first application, shall not constitute a ground for rejecting

the subsequent application. Such events shall also not give rise to any third-party right.
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(a) During the period between the publication of the application by Central
Committee and the grant of that right:_the breeder shall enjoy provisional

protection to saleguard the interests ol the breeder.

teythe (b) The applicant is considered to be the holder of a breeder’s right in relation to
any person who, during the provisional period-previded-in-Sub-section{a} has carried
out acts which, once the right is granted. require the breeder’s authorization as
provided in Sections 23+e27 24, 25 and 26.The applicant shall have the same
rights to enter into license agreements and to initiate legal proceedings as if on
the publication date the breeder’s right had been granted to the applicant in
respect of the variety concerned. The rights conferred under this paragraph shall
be deemed never to have been conferred if the right is not granted.

CHARTERVH

CHAPTER (VII)

PLANT BREEDER'S RIGHT

23. (a) Subject to the provisions of Sections 2827 and 2628, the following acts in
respect of the propagating material of the protected variety shall requirenot be done
by any other person without out the authorization of the breeder:

{a3(1). production or reproduction-mutiptication):.

#3(11) conditioning for the purpose of propagation;

ey (iii) offering for sale;

@ (1v) selling or other marketing;

e3(v) _exporting;

& (vi) _importing;

e (vil) stocking for any of the purposes mentioned in (ai) to (évi), above;

24(b) The breeder may make his authorization under Sectien-23subsection (a) o others
subject to conditiors-and-imitatiorsagrecment between them.
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2524, Subject to the provisions of Sections 27 and 28-srd-2¢, the acts referred to in Section
23 in respect of harvested material. including entire plants and parts of plants, obtained
through the unauthorized use of propagating material of the protected variety shall
require the authorization of the breeder, unless the breeder has had reasonable
opportunity to exercise his right in relation to the said propagating material.

26.25. Subject to provisions of Sections 27and 28-asd-22, the acts referred to in Section 23
in respect of products made directly from harvested material of the protected variety
falling within the provisions of Section 2524 through the unauthorized use of the said
harvested material shall require the authorization of the breeder, unless the breeder has
had reasonable opportunity to exercise his right in relation to the said harvested material.

2726. The provisions in Sections 23, 24, and 25-2s shall also apply in relation to_the
[ollowing varieties.

Varieties. which are essentially derived from the protected variety., where the
protected variety is not itself an essentially derived variety. which may be
obtained by the selection of a natural or induce mutants. or of a somaclonal

variant. the selection of a variant individual from plants of the initial variety.

backerossing. or transformed by genetic engineering. A variety shall be deemed
to be essentiallv derived from another varietv (“the initial varietv™) when-

g (1) itis predominantly derived from the-another varietyv(“initial variety:”) or from
the variety that is itself predominantly derived from the initial variety, while
retaining the expression of the essential characteristics that result from the
genotype or combination of genotypes of the initial variety,

gy (i) it is clearly distinguishable from the initial variety and

g (i) except for the differences which result from the act of derivation, it conforms

to the initial variety in the expression of the essential characteristics that

result from the genotvpe or combination of genotypes of the initial variety.

e = = = R = ST S P R T SRS R

¢y(b) varieties which are not clearly distinguishable in accordance with Section 449
from the protected variety:

te) (¢) varieties whose production requires the repeated use of the protected variety-

10
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2827.(a)  The breeder’s right shall not extend to_the following:

& (1) acts done privately and for non-commercial purposes;

@ (1) _acts done for experimental purposes and

@ (iil) acts done for the purpose of breeding other varieties, and., except where the
provisions of Section 2226 apply, acts referred to in Sections 23te26. 24 and
25 in respect of such other varieties.

(b) Farmers shall not be considered that they infringe the breeder’s right, inrelationto
ieties in-ati i i i inistry1f they use

for propagating purposes, on their own holdings. onlv for their home
consumpiion, the product of the harvest which they have obtained by planting,
on their own holdings, the protected variety or a variety covered by Section 26

(a) or (b) of this T.aw. 27{a}-and{b)-ofthis-Law—provided-that this-use-s-withinreasenablelimits

(c) Varieties of fruits, ornamentals, vegetables and forest plants are excluded from
the exception under subsection (b) of this Section.

2928 .(a) The breeder’s right shall not extend to acts concerning any materaimaterials of
the protected variety, or of a variety covered by the provisions of Section 2726
which has been sold or otherwise marketed by the breeder or with his consent in
the territory of Myanmar or any material derived from the said material, unless
such acts

ta(1) _involve further propagation of the variety-n-questionor.

(a2i)  involve an export of material of the variety, which enables the propagation
of the variety, into a_foreign country which does not protect varieties of the
plant genus or species to which the variety belongs, except where the
exported material 1s for final consumption purposes.

sy (b) For the purposes of subsection (a), “material”” means. in relation to a variety,

—+2(1)  propagaling meteristefenyindmalerials,
—2(11)  harvested meterat-ireludinsentireplamsinaterials and-parsofplants—and
——-3)(111)_any product made directly from the harvested material.

11
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29. Any38={a)MNeo person-

(a) shall not carry out the acts provided for in Sections 234627, 24 25 and 26 without
the authorization of the plant breeder to a protected new plant variety.

tyExeept (b)) shall not restrict for reasons other than public interest except where
expressly provided in this Law, the free exercise of a breeder’s right-shatnotbe

330. When any such restriction, in accordance with Section 29(b). has the effect of the
Central Committee. authorizing a-third party to perform any act for which the breeder’s
authorization is required, the breeder shall receive equitable remuneration.

31. The breeder’s right is independent of any measure to regulate the production,
certification and marketing of material of varieties or the importing or exporting of such
material. In any case, such measures shall not affect the application of the provisions of
this Law.

32. The protection period of a plant breeder's right is 25 years for trees and vines and
20 years for other new plant varieties commencing femnirom the date of the grant of the
breeder’s right.

CHAPTER (VIII)

NULLITY AND CANCELLATION OF A PLANT BREEDER’S RIGHT
2533. A plant breeder's right shall be declared null and void when it is established
(a) _that the conditions laid down in Sections 16-ard-148 or 9 were not complied with
at the time of granting the breeder’s right of a new plant variety;

gy(b) that, where the grant of the breeder’s right has been essentially based upon
information and documents furnished by the breeder, the conditions laid down in
Sections 42-esd4210 or |1 were not complied with at the time of granting the
breeder’s right of a new plant variety;

12
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ey (c) that the breeder’s right has been granted to a person who is not entitled to it,
unless it is transferred to the person who is so entitled.-

2634. A plant breeder's right shall not be declared null and void for other reasons than
those referred to in Section 3533.

3735.The Central Committee shall cancel the breeder’s right for the following reasons:

(a) _ifitisestablished that the conditions laid down in Sections 42aad4310 or 11 are
no longer fulfilled.
wH(b) if, after being requested to do so and within the prescribed period,

4 the breeder does not provide the Central Committee with the information,
documents or material deemed necessary for verifving the maintenance of the
variety,

(—b0)il afler being requested to do so and within the preseribed period. the breeder
fails to pay such fees as may be pavable to maintain his right in force;-e+
&-i(d) 1f. after being requested to do so and within the prescribed period. the breeder

does not propose, where the denomination of the variety 1s cancelled after the
grant of the right, another suitable denomination.

38306. A plant breeder's right shall not be cancelled for other reasons than those referred
to in Section 2735.

CHAPTER (IX)
APPEALS

37.(a) A person dissatistied with evaluation report passed by the Technical Committee
for a New Plant Variety Testing under this Law mayv file an appeal to the Central
Commitiee in accordance with the stipulations within 60 davs.

(b) The Central Committee mav_approve. cancel or amend the evaluation report
passed bv the Technical Committee for a New Plant Varietv Testing relating to
the appeal under subsection (a).The decision of Central Committee is final.

(¢) A person dissatistied with an order of decision passed bv the Central Committee

may [1le¢ an appeal to the court in accordance with the stipulations within 90 days
[rom the date of the receipt of such order ol decision.

13
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CHAPTER (X)
OFFENCES AND PENALITIES

44, 38. Whoever violates any provision in Sections 23-s27z. 24, 25 and 26 without

authorization of the plant breeder to a new plant variety shall, on conviction, be punished
with imprisonment for a term #esof a minimum of six months to a maximum of three
years or with a fine from a minimum of one million kyats to a maximum of five million
kyats or with both.

CHAPTER (XI)
MISCELLANEOUS
B A ]

39. Applicants shall complv with the requirements specified in this .aw and pav the

designated [ees: a plant breeder’s right shall not be restricted by any other conditions.

40. beinformed-by-the-The Central Commiliee through-theregularpublication—ofinformationshall
announce to the public concerning applications for and grants of breeders” rights and
proposed and approved denominations:_through the regular publication ol information.

41. Supervision over the implementation of this T.aw and its rules shall be pertformed

14
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42.(a) The holder of a breeder’s right may request to the Central Committee to take the

following actions with regard to a person who infringes his/her breeder’s right
(1) __to discontinue or refrain from such infringement or preserve evidence.

(i1) to destruct the propagating material. the harvested material or the processed

products which are components of the breeder’s right of infringement.

(b) _The Central Commutlee may apply the provisions ol intellectual property rghts

Laws in connection with plant breeders’ rights.

43. The members of the Central Committee and of the Technical Committee for a Plant
Variety Testing who are not government employees are entitled to enjoy emolument
determined by the Ministry.

4844, The Central Committee shall, with the approval of the Ministry, determine the fees

to be paid by the applicant to get the right of protection to a new plant variety. Thecomplote
e il dodint _

45. The applicant. to get the right of protection to a new plant varietv. shall pay the
prescribed fees concerning the filing and examination of applications to the Central

Committee.

46, 4F=——In implementing the provisions inof this Law:

(a)-__the Ministry may issue ruesby-laws, regulations and by-awsrules with approval of
the Union Government,

(b) _the Ministry and the Central Committee may issue notifications, orders, directives
and procedures.

47, The Plant Variety Protection Law. which enacted at (2016 vear by
The Pvidaunesu Hluttaw T.aw No. 15). shall be declared void by this Law.

I hereby sign under the Constitution of the Republic of the Union of Myanmar.

Sd/ HtinkyawWin Mvint

- President

= The Republic of the Union of Myanmar
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