G

C/46/15
UPOV ORIGINAL: englisch
DATUM: 8. Oktober 2012
INTERNATIONALER VERBAND ZUM SCHUTZ VON PFLANZENZUCHTUNGEN
Genf

DER RAT

Sechsundvierzigste ordentliche Tagung
Genf, 1. November 2012

PRUFUNG DER VEREINBARKEIT DES GESETZENTWURFS
DER VEREINIGTEN REPUBLIK TANSANIA UBER PFLANZENZUCHTERRECHTE
MIT DER AKTE VON 1991 DES UPOV-UBEREINKOMMENS

Vom Verbandsbiro erstelltes Dokument

1. Mit Schreiben vom 1. Oktober 2012 an den Generalsekretar der UPOV ersuchte der Staatssekretar
des Ministeriums fur Landwirtschaft, Erndhrungssicherheit und Kooperativen der Vereinigten Republik
Tansania um Prufung der Vereinbarkeit des Gesetzentwurfs Uber Pflanzenziichterrechte (nachstehend
.Gesetzentwurf’), dessen erste Lesung im Parlament im April 2012 erfolgte, mit der Akte von 1991 des
UPOV-Ubereinkommens (nachstehend ,Akte von 1991%). Das Schreiben ist in Anlage | dieses Dokuments
wiedergegeben. Anlage Il enthalt eine Abschrift des Gesetzentwurfs auf Englisch. Anlage 1ll enthélt eine
Abschrift (auf Englisch) der Ubersicht (ber die Anderungen, die der Minister fiir Landwirtschaft,
Ernahrungssicherheit und Kooperativen plant, dem Parlament vorzulegen (nachstehend ,Anderungen des
Ministers”).

2. Am 14. Juni 2012 wurde das Verbandsbiro darlber in Kenntnis gesetzt, da3 die Regierung der
Vereinigten Republik Tansania beabsichtige, zundchst den Gesetzentwurf fir Kontinentaltansania zur
Prufung durch den Rat und zu einem spateren Zeitpunkt den Gesetzentwurf oder das verabschiedete
Gesetz fur Sansibar vorzulegen.

HINTERGRUND

3. Artikel 34 Absatz 3 der Akte von 1991 sieht vor: ,Jeder Staat, der dem Verband nicht angehort, sowie
jede zwischenstaatliche Organisation ersuchen vor Hinterlegung ihrer Beitrittsurkunde den Rat um
Stellungnahme, ob ihre Rechtsvorschriften mit diesem Ubereinkommen vereinbar sind. Ist der Beschluf iiber
die Stellungnahme positiv, so kann die Beitrittsurkunde hinterlegt werden."

4. Seit 2007 hat das Verbandsbtiro Kontinentaltansania bei verschiedenen Gelegenheiten Unterstiitzung
im  Hinblick auf vorgeschlagene Anderungen des ,Gesetzes zum Schutz neuer Sorten
(Pflanzenziichterrechte) 2002* in bezug auf die Akte von 1991 des UPOV-Ubereinkommens geleistet. Am 6.
September 2010 wurde das Verbandsbiro dariiber informiert, daR der Entwurf iber die Anderung des
Gesetzes zu einem konsolidierten Gesetzentwurf ausgearbeitet worden sei und dal sich der Gesetzentwurf
in der Generalstaatsanwaltschaft befinde, bevor er dem Parlament vorgelegt werde. Bei dieser Gelegenheit
wurde das Verbandsbiro darliber in Kenntnis gesetzt, dal} fiir Sansibar ein gesondertes Stiick
Gesetzgebung erlassen werde, so daR das gesamte Hoheitsgebiet der Vereinigten Republik Tansania
abgedeckt sei.

5. Am 1. und 2. Juni 2011 hielt das Verbandsburo in Sansibar, Vereinigte Republik Tansania, auf einer
Arbeitstagung Uber Zichterrechte fur Interessensvertreter Vortrdge und traf mit Regierungsvertretern aus
Kontinentaltansania und mit der fur die Ausarbeitung eines Entwurfs einer Ziichtrerrechtsgesetzgebung fur
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Sansibar zustandigen Arbeitsgruppe zusammen. Am 20. Juli 2011 gab das Verbandsbiro Anmerkungen zu
dem Gesetzentwurf Kontinentaltansanias und zu dem Gesetzentwurf fir Sansibar ab, bei denen die bei den
Sitzungen am 1. und 2. Juni 2011 in Sansibar gefiihrten Diskussionen und gemachten Vorschlage
bertcksichtigt wurden. Das Verbandsbiiro erlauterte, dal3 es fur einen Beitritt zum Verband unerlafilich sei,
daf beide Gesetzgebungssticke dem Rat zur Prufung vorgelegt werden.

6. Am 14. Juni 2012 wurde das Verbandsbiro darliber in Kenntnis gesetzt, da3 die Regierung der
Vereinigten Republik Tansania beabsichtige, zunéchst einmal den Gesetzentwurf fir Kontinentaltansania zur
Prufung durch den Rat und zu einem spateren Zeitpunkt den Gesetzentwurf oder das verabschiedete
Gesetz fur Sansibar vorzulegen.

GRUNDLAGE FUR DEN SCHUTZ NEUER PFLANZENSORTEN IN TANSANIA

7. In der Vereinigten Republik Tansania wird der Schutz neuer Pflanzensorten durch das Gesetz
von 2002 geregelt (vergleiche Absatz 4 oben). Da die Vereinigte Republik Tansania beabsichtigt,
Verbandsmitglied zu werden, beschlol3 die Regierung der Vereinigten Republik Tansania, das Gesetz von
2002 durch den dem Parlament vorgelegten Gesetzentwurf zu &ndern (vergleiche Anlage Il), in den die
Anderungen eingearbeitet werden, die der Minister fiir Landwirtschaft, Lebensmittelsicherheit und
Kooperativen plant, dem Parlament vorzulegen (vergleiche Anlage 1lI). Eine Analyse des Gesetzentwurfs
gemal den Anderungsvorschlagen des Ministers folgt in der Reihenfolge wesentlichen Rechtsvorschriften
der Akte von 1991.

Artikel 1 der Akte von 1991: Begriffsbestimmungen

8. Artikel 2 des Gesetzentwurfs enthalt Begriffsbestimmungen von Sorte und Zichter, die jeweils den
Begriffsbestimmungen in Artikel 1 Nummer iv und vi der Akte von 1991 entsprechen.

9. Der Gesetzentwurf enthalt in Artikel 2 eine Definition folgenden Begriffes, der nicht in der Akte von
1991 definiert ist:

»verkaufen’ bedeutet in Verkaufsabsicht anbieten, bewerben, lagern, ausstellen, tUbertragen, Ubereignen,
liefern oder fiir den Verkauf oder Austausch vorbereiten oder abfertigen, bereignen oder ausliefern;”

10. Der Gesetzentwurf enthalt in Artikel 2 eine Definition folgenden Begriffes, der nicht in der Akte von
1991 definiert ist und im Gesetzentwurf nicht verwendet wird:

.reproductive materia’ means a plant or part of the plant used to multiply the plant;”
('Vermehrungsmaterial’ bedeutet eine Pflanze oder ein Teil einer Pflanze, der/die zur Vermehrung der
Pflanze verwendet wird;)

Artikel 2 der Akte von 1991: Grundlegende Verpflichtung der Vertragsparteien

11. Der Gesetzentwurf tréagt den Titel ,Ein Gesetzentwurf fir ein Gesetz zur Erteilung und zum Schutz von
Pflanzenziichterrechten, zur Schaffung eines Pflanzenziichterrechtsamtes und fiir Angelegenheiten in
diesem Zusammenhang" und entspricht damit der grundlegenden Verpflichtung in Artikel 2 der Akte von
1991.

Artikel 3 der Akte von 1991: Gattungen und Arten, die geschiitzt werden missen

12. Artikel 12 des Gesetzentwurfs sieht vor: ,[D]ie Bestimmungen dieses Gesetzes sind auf alle
Pflanzengattungen und -arten anwendbar.“ Dies ist mit Artikel 3 Absatz 2 Nummer ii der Akte von 1991
vereinbar. Es ist darauf hinzuweisen, dafl3 die Vereinigte Republik Tansania bei der Hinterlegung ihrer
Beitrittsurkunde gemaf Artikel 36 Absatz 1 Nummer ii der Akte von 1991 in einer Erklarung amtlich mitteilen
muf3, dal3 das Gesetz auf alle Pflanzengattungen und -arten anwendbar ist.
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Artikel 4 der Akte von 1991: Inlanderbehandlung

13. In bezug auf den Zichter und das Einreichen von Antrdgen enthalt der Gesetzentwurf keinerlei
Einschréankungen beziglich der Nationalitit, des Wohnsitzes natlrlicher Personen oder des Sitzes
juristischer Personen. Der Gesetzentwurf entspricht den Anforderungen von Artikel 4 der Akte von 1991.

Artikel 5 bis 9 der Akte von 1991: Schutzvoraussetzungen; Neuheit; Unterscheidbarkeit; Homogenitét;
Bestandigkeit

14. Unter Einbeziehung der Anderungen des Ministers wiirde Artikel 15 des Gesetzentwurfs
folgendermal3en lauten:

»15.- Absatz 1) Die Sorte wird als unterscheidbar angesehen, wenn sie sich von jeder anderen Sorte
deutlich unterscheiden 1aRt, deren Vorhandensein am Tag der Einreichung des Antrags allgemein bekannt
ist.

2) Zum Zwecke des Unterartikels 1) gilt die Einreichung eines Antrags auf Erteilung eines Zichterrechts
fur eine andere Sorte oder auf Eintragung einer anderen Sorte in ein amtliches SerteSortenregister in
irgendeinem Land als Tatbestand, der diese andere Sorte allgemein bekannt macht, sofern dieser Antrag
zur Erteilung des Zichterrechts oder zur Eintragung dieser anderen Sorte in das amtliche
SerteSortenregister fuhrt.”

15. Die Artikel 13 bis 17 des Gesetzentwurfs enthalten mit den oben angefilhrten Anderungen die
Schutzvoraussetzungen, die den Bestimmungen der Artikel 5 bis 9 der Akte von 1991 entsprechen.

16. Nach Aufnahme der Anderungen des Ministers wirde Artikel 53 des Gesetzentwurfs betreffend die
freigestellte Bestimmung von Artikel 6 Absatz 2 der Akte von 1991 folgendermal3en lauten:

.D3.- Absatz 1) Der Zichter einer bestehenden, vor kurzem gezilichteten Sorte kann beim
Registerbeamten innerhalb von zwolf Monaten ab Beginn des Inkrafttretens dieses Gesetzes einen Antrag
flir diese Sorte stellen.”

Artikel 10 der Akte von 1991: Einreichung von Antragen

17. Die Artikel 18, 19 und 21 des Gesetzentwurfs enthalten Bestimmungen zur Einreichung von Antragen.
Der Gesetzentwurf scheint keine Bestimmungen zu enthalten, die im Widerspruch zu Artikel 10 der Akte von
1991 stehen.

18. Nach Aufnahme der Anderungen des Ministers wiirde Artikel 21 Absatz 3 des Gesetzentwurfs
folgendermal3en lauten:

.Ein beim—Registerbeamten—von-Sansibar der flr die Zichterrechte in Sansibar zustéandigen Behdrde
eingereichter Antrag ist-gleichbedeutenrd—mit wird als Antrag fiir dieselbe Sorte beim Registerbeamten

angesehen.”

Artikel 11 der Akte von 1991: Prioritat

19. Um den Anforderungen von Artikel 11 Absatz 3 der Akte von 1991 zu entsprechen, wird angeraten,
Artikel 22 Absatz 4 des Gesetzentwurfs folgendermal3en abzuandern:

»3) Dem Antragsteller steht eine Frist von zwei Jahren nach Ablauf der Prioritatsfrist oder, wenn der erste
Antrag zuriickgewiesen oder zurickgenommen worden ist, eine_angemessene Frist vom Zeitpunkt der
Zuruckweisung oder Zuriicknahme an zur Verfugung, um dem Registerbeamten jegliche erforderliche
Auskunft und Unterlage sowie das erforderliche Material vorzulegen.”

20. Vorbehaltlich oben genannter Anderung enthélt Artikel 22 des Gesetzentwurfs Bestimmungen zum
Prioritatsrecht, die den Bestimmungen in Artikel 11 der Akte von 1991 entsprechen.
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Artikel 12 der Akte von 1991: Priifung des Antrags

21. Artikel 28 des Gesetzentwurfs enthalt Bestimmungen Uber die Prifung des Antrags, die den
Bestimmungen in Artikel 12 der Akte von 1991 entsprechen.

Artikel 13 der Akte von 1991: Vorlaufiger Schutz

22.  Artikel 29 des Gesetzentwurfs enthalt Bestimmungen Uber den vorlaufigen Schutz, die den
Bestimmungen in Artikel 13 der Akte von 1991 entsprechen. Es wird empfohlen, folgende Korrektur in
Artikel 29 des Gesetzentwurfs vorzunehmen:

.Der Inhaber eines Ziichterrechts hat Anspruch auf eine angemessene Vergiltung gegen jeden, der in der
Zeit zwischen dem Datum der Veroffentlichung des Antrags auf Erteilung eines Zuchterrechts geman
Artikel-23 24 und dem Datum der Erteilung dieses Rechts Handlungen vorgenommen hat, fiir die nach der
Erteilung des Zichterrechts die Zustimmung des Zichters nach Artikel 30 erforderlich ist.”

Artikel 14 der Akte von 1991: Inhalt des Ziichterrechts

23. Artikel 30 Absatz 3 des Gesetzentwurfs enthalt die freigestellte Bestimmung ,Handlungen in bezug auf
bestimmte Erzeugnisse” nach Artikel 14 Absatz 3 der Akte von 1991 wie folgt:

»4) Vorbehaltlich der Artikel 31 und 32 bedirfen die unter Buchstaben a bis g des Unterartikels 1)
erwdhnten Handlungen in bezug auf Erzeugnisse, die durch ungenehmigte Benutzung von Erntegut, das
unter die Bestimmungen des Untertikels 3) fallt, unmittelbar aus jenem Erntegut hergestellt wurden, der
Zustimmung des Zlchters, es sei denn, dal3 der Zlichter angemessene Gelegenheit hatte, sein Recht mit
Bezug auf das genannte Erntegut auszutiben.”

24.  Artikel 30 Absétze 6 und 7 des Gesetzentwurfs wiirden nach Aufnahme der Anderungen des Ministers
folgendermal3en lauten:

.0) Fur die Zwecke von Buchstabe a) des Unterartikels 4} 5) ist eine Sorte als eine im wesentlichen von
einer anderen abgeleitete Sorte zu betrachten, wenn-

(-]

7) Fur die Zwecke dieses Artikels kdnnen im wesentlichen abgeleitete Sorten beispielsweise durch die
Auslese einer natirlichen oder kiinstlichen Mutanten Mutante oder eines somaklonalen Serte Abweichers,
der-Absechnitt-einer-Sorte die Auslese eines Abweichers in einem Pflanzenbestand der Ursprungssorte, die
Ruckkreuzung oder durch die gentechnische Transformation gewonnen werden.”

25. Vorbehaltlich der Anderungen in obigem Artikel enthalt Artikel 30 des Gesetzentwurfs Bestimmungen
Uber den Inhalt des Zuchterrechts, die den Bestimmungen in Artikel 14 der Akte von 1991 entsprechen.

Artikel 15 der Akte von 1991: Ausnahmen vom Ziichterrecht

26. Artikel 31 Absatz 1 des Gesetzentwurfs wirde nach Aufnahme der Anderungen des Ministers
folgendermal3en lauten:

»31.- 1) Das Zichterrecht erstreckt sich nicht auf-

a) Handlungen im privaten Bereich zu nichtgewerblichen Zwecken;
b) Handlungen zu Versuchszwecken; und
C) Handlungen zum Zweck der Schaffung neuer Sorten sowie in Artikel 30 Absatz 1 urd bis 4

erwahnte Handlungen mit diesen Seorten, es sei denn, dalR Artikel 30 Absatze 5 bis 7 Anwendung findet;”

27. Vorbehaltlich der Anderungen in obigem Artikel enthalt Artikel 31 Absatz 1 des Gesetzentwurfs
Bestimmungen Uber die verbindlichen Ausnahmen vom Ziichterrecht, die den Bestimmungen von Artikel 15
Absatz 1 der Akte von 1991 entsprechen.
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28. Nach Aufnahme der Anderungen des Ministers wiirde Artikel 31 Absétze 2 und 3 des Gesetzentwurfs
betreffend die freigestellte Ausnahme gemalf Artikel 15 Absatz 2 der Akte von 1991 folgendermalRen lauten:

»2) Bezlglich der Liste der vom Minister benannten landwirtschaftlichen Pflanzen, die keine Obst-,
Ziersorten, Gemdisearten oder forstliche Baumarten enthalt, gilt das Ziichterrecht nicht fir Landwirte, die in
angemessenem Rahmen und unter Wahrung der berechtigten Interessen des Inhabers des Ziichterrechts
Erntegut im elgenen Betrleb verwenden, das sie aus dem Anbau einer geschutzten Sorte oder dureh

einer Sorte gemal Artikel 30 Absatz 5
Buchstabe a oder b zum Zwecke der Vermehrung gewonnen haben.”

3) Der angemessene Rahmen und die Mittel zur Wahrung der berechtigten Interessen des Inhabers des
Zichterrechts sind in den Ausfiihrungsbestimmungen naher auszufthren.”

Artikel 16 der Akte von 1991: Erschopfung des Ziichterrechts

29. Artikel 32 des Gesetzentwurfs enthélt Bestimmungen Uber die Erschopfung des Zichterrechts, die
den Bestimmungen in Artikel 16 der Akte von 1991 entsprechen.

Artikel 17 der Akte von 1991: Beschrankungen in der Ausiibung des Ziichterrechts

30. Artikel 41 des Gesetzentwurfs enthalt Bestimmungen Uber Beschrankungen in der Ausiibung des
Zuchterrechts, die den Bestimmungen in Artikel 17 der Akte von 1991 entsprechen.

Artikel 18 der Akte von 1991: Malnahmen zur Regelung des Handels

31. Der Gesetzentwurf scheint keine Bestimmungen zu enthalten, die im Widerspruch zu Artikel 18 der
Akte von 1991 stehen.

Artikel 19 der Akte von 1991: Dauer des Ziichterrechts

32. Artikel 33 des Gesetzentwurfs enthalt Bestimmungen Uber die Dauer des Zichterrechts, die den
Bestimmungen in Artikel 19 der Akte von 1991 entsprechen.

»33.- 1) Ausgenommen die Bestimmungen in Teil VII erlischt das in Einklang mit diesem Gesetz erteilte
Ziuchterrecht zwanzig Jahre nach dem Datum der Erteilung mit Ausnahme von Baumen und Reben, fur die
das Zuchterrecht funfundzwanzig Jahre nach dem Datum der Erteilung des Zuchterrechts erlischt.

2) Die Geltungsdauer kann durch schriftliche Benachrichtigung des Registerbeamten durch den Inhaber

eines Zichterrechts sechs Monate vor Ablauf der urspriinglichen Geltungsdauer um weitere funf Jahre
verlangert werden."

Artikel 20 der Akte von 1991: Sortenbezeichnung

33. Nach Aufnahme der Anderungen des Ministers wirden Artikel 20 Absatze 2 und 8 des
Gesetzentwurfs folgendermal3en lauten:

w2) D|e Bezelchnung

a) mui3 die Identifizierung der Sorte ermdglichen;
b) und-sie darf nicht geeignet sein, hinsichtlich der Merkmale, des Wertes oder der Identitat der Sorte oder
der Identltat des Zichters irrezufihren oder Verwechslungen hervorzurufen(;]

i —¢) mull sich insbesondere von jeder Sortenbezeichnung
unterscheiden, die im Hoheltsgeblet eines Mitglieds einer sich mit Pflanzenzichterrechtsangelegenheiten
befassenden internationalen Organisation, der Tansania angehort, eine bereits vorhandene Sorte
derselben Pflanzenart oder einer verwandten Art kennzeichnet mu-untersehiedlich-sein-ven; und
d) darf nicht ausschlief3lich aus Zahlen bestehen, aul3er soweit dies eine feststehende Praxis fir die
Bezeichnung von Sorten ist.

[
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9)8) Der Registerbeamte informiert die Behtrden der aller Mitglieder der sich mit
Pflanzenzichterrechtsangelegenheiten befassenden internationalen Organisation, der Tansania angehort,
schriftlich_[Uber] Angelegenheiten betreffend_Sortenbezeichnungen, insbesondere den Vorschlag, die
Eintragung und Streichung von Sortenbezeichnungen.”

34. Die Aufnahme der oben ausgefiihrten Anderungen des Ministers wiirde eine Aktualisierung der
Artikelnummerierung und der Querverweise in Artikel 20 des Gesetzentwurfs erforderlich machen. Artikel 20
des Gesetzentwurfs, in den die Anderungen des Ministers eingefiigt wurden, enthélt Bestimmungen (iber
Sortenbezeichnungen, die den Bestimmungen in Artikel 20 der Akte von 1991 entsprechen.

Artikel 21 der Akte von 1991: Nichtigkeit des Ziichterrechts

35. Artikel 36 des Gesetzentwurfs enthalt Bestimmungen Uber die Nichtigkeit des Ziichterrechts, die den
Bestimmungen in Artikel 21 der Akte von 1991 entsprechen.

Artikel 22 der Akte von 1991: Aufhebung des Ziichterrechts

36. Artikel 37 des Gesetzentwurfs enthalt Bestimmungen Uber die Aufhebung des Zichterrechts. Nach
Aufnahme der Anderungen des Ministers wirde Artikel 39 Absatz 2 des Gesetzentwurfs folgendermafden
lauten:

»39.- 1) Jeder Inhaber eines Zichterrechts kann das Ziichterrecht durch schriftliche Benachrichtigung des
Registerbeamten aufgeben.

2) Der Registerbeamte beendet innerhalb von einem Monat rach ab dem Datum des Erhalts der Mitteilung

gemal Unterartikel 1)-hebt-dasaufgegebene—auf[das] Zichterrecht und verdffentlicht die-Authebung-des
Zichterrechts solch eine Beendigung im Amtsblatt.”

37. Vorbehaltlich der Aufnahme der oben angefiihrten Anderungen des Ministers in Artikel 39 Absatz 2
des Gesetzentwurfs enthalt Artikel 37 des Gesetzentwurfs Bestimmungen Uber die Aufhebung des
Zuchterrechts, die den Bestimmungen in Artikel 22 der Akte von 1991 entsprechen.

Artikel 30 der Akte von 1991: Anwendung des Ubereinkommens

38. Hinsichtlich der Verpflichtung ,geeignete Rechtsmittel [vorzusehen], die eine wirksame Wahrung der
Zuchterrechte ermdglichen” (Artikel 30 Absatz 1 Nummer i der Akte von 1991), sieht Artikel 34 des
Gesetzentwurfs Folgendes vor:

.34 1) Zuchterrechte sind durch im geschriebenen Gesetz festgehaltene zivil- und strafrechtliche Mittel
geschutzt.

2) Eine Klage durch den Inhaber des Zichterrechts gegen jegliche Person, die das Zichterrecht verletzt,
kann bei allen zusténdigen Gerichten eingereicht werden.

3) Das Gericht kann zuséatzlich zu den fur das Rechtsmittel entstehenden Kosten ein Verbot oder
Schadensersatz oder beides anordnen, je nachdem wie es unter den gegebenen Umstanden des Falles
angemessen erscheint.”

39. Beazuglich der Verpflichtung nach Artikel 30 Absatz 1 Nummer ii der Akte von 1991 heil3t es in Artikel 5
Buchstabe a des Gesetzentwurfs folgendermafien:

.. Die Aufgaben des Registerbeamten sind  a) die Erteilung von Zichterrechten; [...]"

40. Nach Aufnahme der Anderungen des Ministers wiirde Artikel 28 Absatz 7 des Gesetzentwurfs
folgendermal3en lauten:

»7) Ein Ziuchterrecht, das von demRegisterbeamten—ven—Sansibar der in Sansibar fur Zuchterrechte

zustandigen Behérde erteilt wurde, hat dieselbe Wirkung wie das vom Registerbeamten fir dieselbe Sorte
erteilte Zlchterrecht.”

41. Die Artikel 24 und 28 Absatz 6 Buchstabe ¢ des Gesetzentwurfs entsprechen der Verpflichtung zur
Veroffentlichung von Mitteilungen Uber Antrédge auf und Erteilung von Zichterrechten sowie Uber die
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vorgeschlagenen und genehmigten Sortenbezeichnungen gemaf Artikel 30 Absatz 1 Nummer iii der Akte
von 1991.

Weitere Anderungen des Ministers

42. Nach Aufnahme der Anderungen des Ministers wiirde Artikel 6 Absatz 2 Buchstaben a und b des
Gesetzentwurfs folgendermal3en lauten:

»2) Die in den Registereintrag jeder eingetragenen Sorte aufzunehmende Information enhélt-
a) Art und Bezeichnung einer Sorte;
b) vollstandiger Name und Adresse des-
i) Antragstellers oder Inhabers des Pflanzenziichterrechts;
ii) einer Person, die die Sorte gezichtet oder entdeckt und entwickelt hat, im Falle solch
eine Person ist vom Antragsteller oder Inhaber des Zichterrechts verschieden; [...]"

43. Nach Aufnahme der Anderungen des Ministers wiirde der Querverweis in Artikel 42 Absatz 1 des
Gesetzentwurfs folgendermal3en lauten:

»42.-1) Eine gemal Artikelr 40-41 berechtigte Person kann, innerhalb von héchstens sechzig Tagen ab
dem tatséchlichen Zustimmungsdatum, [und—den] Registerbeamten Uber die Ausfuhrung in Kenntnis
setzen und ihm eine Abschrift der Zustimmungsvereinbarung aushandigen.”

Allgemeine Schluf3folgerung

44, Nach Ansicht des Verbandsbiiros enthélt der Gesetzentwurf nach Aufnahme der Anderungen des
Ministers (vergleiche Anlage Il), wie in den Absétzen 14, 16, 18, 24, 26, 28, 33, 36, 40, 42 und 43 dieses
Dokument dargelegt, und sobald der Gesetzentwurf wie in den Absatzen 19, 22 und 34 dieses Dokuments
ohne zusétzliche Anderungen abgeéndert wurde, die wesentlichen Rechtsvorschriften der Akte von 1991.

45. Der Rat wird ersucht,

a) die Analyse in diesem Dokument zur
Kenntnis zu nehmen;

b) vorbehaltlich der Aufnahme der Anderungen
des Ministers (vergleiche Anlage Il dieses Dokuments),
wie in den Absatzen 14, 16, 18, 24, 26, 28, 33, 36, 40, 42
und 43 dieses Dokument dargelegt, und der in den
Abséatzen 19, 22 und 34 dieses Dokuments empfohlenen
Anderungen (vergleiche Anlage Il dieses Dokuments)
ohne zusatzliche Anderungen des Gesetzentwurfs (ber
Pflanzenziichterrechte von Kontinentaltansania eine
positive Entscheidung Uber die Vereinbarkeit des
Gesetzentwurfs von Kontinentaltansania Uber
Pflanzenziichterrechte mit den Bestimmungen der Akte
von 1991 des Internationalen Ubereinkommens zum
Schutz von Pflanzenziichtungen zu treffen;

C) zur Kenntnis zu nehmen, dal3 die Annahme
des Gesetzentwurfs fir Kontinentaltansania und des
Gesetzentwurfs fur Sansibar erforderlich sind, damit die
Zichterrechte das gesamte  Hoheitsgebiet  der
Vereinigten Republik Tansania abdecken;

d) zur Kenntnis zu nehmen, daf3 die Regierung
der Vereinigten Republik Tansania beabsichtigt, den
Gesetzentwurf oder das angenommene Gesetz flr
Sansibar zu einem spéteren Zeitpunkt zur Prufung durch
den Rat vorzulegen;
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e) die Regierung der Vereinigten Republik
Tansania  dartber zu informieren, daR ihre
Beitrittsurkunde im  AnschluR an eine positive
Entscheidung Uber die Gesetze Kontinentaltansanias und
Sansibars durch den Rat hinterlegt werden kann; und

f) den Generalsekretédr zu erméchtigen, die

Regierung der Vereinigten Republik Tansania von dieser
Entscheidung zu unterrichten.

[Anlagen folgen]
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BRIEF DES STAATSSEKRETARS AN DEN GENERALSEKRETAR DER UPOV

Vereinigte Republik Tansania
Ministerium fur Landwirtschaft, Ernahrungssicherheit und Kooperativen
Postfach 9192, Dar es Salaam

1. Oktober 2012

z.Hd. Herrn Francis Gurry
Generalsekretar

Internationaler Verband zum Schutz von
Pflanzenzichtungen (UPOV)

34, Chemin des Colombettes

CH-1211 Genf 20

Schweiz

BITTE UM PRUFUNG DER VEREINBARKEIT DES GESETZENTWURFS UBER
PFLANZENZUCHTERRECHTE 2012
Bezugnehmend auf oben stehenden Betreff und Ihr Schreiben vom 10. Mai 2012

Sehr geehrter Herr Gurry,

ich freue mich, lhnen mitteilen zu durfen, dal3 das Parlament der Vereinigten Republik Tansania dabei ist,
den Gesetzentwurf Uber Pflanzenschitzerrechte von 2012 zu verabschieden. Die erste Lesung dieses
Gesetzentwurfs im Parlament erfolgte im April 2012.

Im Anschluf3 an die Billigung durch das Parlament im Februar 2010 beabsichtigt die Vereinigte Republik
Tansania, dem Internationalen Ubereinkommen zum Schutz von Pflanzenziichtungen vom 2. Dezember
1961, revidiert in Genf am 10. November 1972, am 23. Oktober 1978 und am 19. Marz 1991, beizutreten.

GemaR den Bestimmungen von Artikel 34 Absatz 3 des UPOV-Ubereinkommens wére ich dankbar, wenn der
Rat der UPOV die Vereinbarkeit beiliegenden Gesetzentwurfs mit den Bestimmungen des
UPOV-Ubereinkommens priifen wiirde. Neben dem Gesetzentwurf finden Sie in der Anlage auch einen
Uberblick iiber die Anderungen, die der Minister fir Landwirtschaft, Lebensmittelsicherheit und Kooperativen
dem Parlament auf seiner nachsten Sitzung vorlegen mochte.

Hochachtungsvoll,
Sophia E. Kaduma
Staatssekretéar

[Anlage 1l folgt]
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THE PLANT BREEDERS® RIGHTS ACT, 2012
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PART VII
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36, Nullity of the breeder’s right,

37.  Cancellation of the breeder’s right.
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NOTICE

This Bill to be submitted to the' National Assembly is- published for the
general information to the genem! public together with its stateinent of objects
and reasois. .

Dares Saizia‘m Owsen Y. SEFUE,
22"“J March, 2012 L Secrelary to the Cabinet
ABILL

An Act to provide for the grant:and'protection of plant breeders’
rights; for establishment’ o Plant' Breeders’® Rights Office
and for related matters,

- ENAO t"_;i),:;.by-P‘érliambntof the United Republic of Tanzania.

PART l
PR!:LIMINARY PROV[&IONS
Stortride 1. This-Act mav‘:b_e Gited as Plant Breeders’ Rights Act,
'gg:nmu- 2012 and shall come iito force on such dafe as the Minister may;
ncement: . - DY noOtice n the Gazefte, appoint,
Interpretation 2. In this Act; unless .‘the‘cont‘ext otherwise requires-

“Appeals Board” means.the Appeals Board established under
section 43} .
“agent”, in relation to an applicant or a holder of plant breeder's
- right, means a person who is duly authorized by the
applicant ot holder to act, on behalf of the applicant or
holder;

TR R FIA

Ty
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““applicant”. means the breeder entitled to file an application for
the grant.of a breeder’s right in accordance with the
~definition of: “breeder” provided for in this Act;.

“breeder” means-
(a) a person who ‘bred. or discovered and devéloped a
‘varietys, S
(b). - person who:is the: employer.of: the:- person who-
* bred'or discovered and: developed ~variety:or. who:
‘has commissioned thé employer’siworksior;
“(¢)- a suceessor "in - title: of . a” person’.mentioned in

‘ - paragraph-(a) or (b) s the'case: may beyr
“heeder’s right” means the right: of the brecder provided- for

under this. Act;

«Commiitee” means a Plant Breeders’ Rights Advisory

Commmitice established under section 9

«pund” means the Fund established under section 46;
“legal répresentative™ means-

(a). aliquidator or receiver of a company;

(b) a representative of any person who-
(i) has become insclvent or bankrupt;
(i) has assigned his estate;
(iii) -is an infarit or minor;
(iv) is of unsound mind;
(v) +is othierwise under a disability; or
(vi) hasdied; =~ _

“Minister” means the Minister responsible for agriculture;

“Register” means the Register of plant: breedérs™ rights kept in-

terms of section 6;. *
“Registrar” means the Registrar’ o
appointéd in-accordance wiili: Sect SRR
“reproductive material” means 4 plant. or pait-6f the plant.used 10
multiply the plant; . , ‘

“sall means to offer, advertise, keep, expose, transmit, convey,
deliver or prepare for sale or exchange or dispose off for any
consideration or transniit, convey of deliver in pursuance of
the sale;

“yariety” means a plant grouping within a single botanical taxon

of the lowest known rank, which grouping, irrespective
of whethier the conditions for the grant of a breeder’s

Tant: B yeéders” nghtb

e ke e
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Establislinien
{ of plant

- breeders’
right office;

Appoiniment
of Registrar

right are fully met, can be-

(a) defined by the-expression of the characteristics resulting
from a given genotype or combination of genotypes;

(b) distinguished from any other plant grouping by the
expression of at least.one of the said characteristics; and

(¢) considered as a unit with régard to its suitability for
being propagated unchanged;

PARTIL
PranT BREEDERS RiGITS OFFICE

3. There is: established within the Ministry responsible
for Agriculture, an office to- be known as the Plant Breeders’
Rights Office.

4.-(1) The Mm:ste: shall, by notice published in the
Guazette, appoint .a person: or ‘an:officer to be a Registrar who
shall perform the finetio conferred to or imposed on the
Remstx ar of Plant Breedérs ‘\nghts under this Act.

(2) The Minister:shail, ‘where necessary, appoint deputy
Registiars and other officers. who “subject to. the direction of the
Registrar, shall assume some of the powers and privileges

. _‘conf'erred to the Registtar purstant to this Act,

Functionsaf

Registrar

Registerof
plant
breeders®
rights

5. The functions of the Registrar shall be-

(a) to grant breeders” right;
(b) to maintain a register and provide information on
plant breedes’s rights issued in Tanzania;
(¢) to facilitate transfer and licensing of plant breeders®
o Tights
{d) to collaborate with local and international bodies
whose, functions. refate to plant breeders’ rights
matters; and.
(¢) to perform any other functions as are necessary for
the furtherance of the objects of'this Act.

6.-(1) The Registrar shall maintain an official breeders’
rights register in which all information required to be registered
under this Act shall be entered.

i
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(2} The information (o be listed in the Register for sach
regigtered variety, shallinciude-

(a) species and dencmination of a variety;
(b)  the full name and address of-

(i} the holderof'the breeder’s vight,

(i) the person who: Bred or discovered
and déveloped the vatiety, irtase
sueli person s different from the
holder of the breeder®s right;

(&) the date of inception of the bréedery’ right;
) all other matters which-

(iy are required by this Act or any other
written law t be entered in the
Register,

(iy otherwise, affect the wvalidity or
ownership of plant breeders” rights;
and

(&) any other information, which may be required by
Regulations made under this Act.
(3) The Register shall be a prima facie evidence of any
matter entered therein. ‘

Evidence of 7.-{1y A certilicate purporting ta be signed by the
certain Registrar certifying that any eritry urider this Act, has or has not

entries and . ‘ e
o been made or that any other requirement bas not been fuifilled

ducuments . : A o .
shall be a prima facie evidence of the matter so certified.
(2} A copy of -
(a)  an entry in the Regigter or of any docmment Iodged
in terms of this Act; of
(b)  an extract from the Register or from any document
lodged in terms of this Act,
which purports to be certified by the Registrar shall be
admitied in evidence.
Inspeciion of 8.-{1) The Register shall be open for inspection by any
Register member of the public at all convenient times during business

hours.
(23 A certified copy of any entry in the Register shall be
given upon request and payment of the prescribed fee.

8
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Plant 9.1} There is established a committee to be known as
g{;;‘f:’ s the Plant Breeders' Rights Advisory Committee.
Advisory
Committee
(2) The Committee shall be composed -of the {ollowing
members who shall be-appointed by the Minister-
(&) one: representative. from the Ministry, who shall
be the Chairman to the Committee-
() onerepresentative of plant breeders association;
{c) one repiesentative of seed traders association;
() orie. répresentative  from  registered farmers
associntion;
()  one representative of a University offering a
course ofi plant breeding;
(f)  one representative of an authority responsible for
registiation of intellectual property rights;
(2)  one representative of the Attorney General; and
(h)  a person responsible for granting breeders™ right
in Tanzaniz Zanzibar,
(33 The Registrar shall be the Secretary of - the
Committee. "

5’-2“3“0“% of 10. The functions of the Commit{ee shall be-

" _

Cée‘nm‘i!‘m

(a) to advise the Minister on efficient enforcement of
this Act;

{b) to receive reports of plant breeders’ rights
applications from the Registrar;

(¢} to make expert consideration on the plant breeders’
rights reports and on the Registrar’s tests results;
and

(d) to manage the operitions of the Fund.

Powers of the 11. The Committee shall, in fulfilling its functions, have
Committee powers-
(2)  to make its own sules of procedure;
(5) 1t give the Registrar directives of specific and
general nature;
(¢} to call applicants and other interested persons for
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Geners and
species to
be
protected

Conditions

of
protection

MNovelyy

hearing before the approval by the Registrar of a
plant breeder’s right application,

PART I
VARIETIES TO 88 PROTECTED

_ 12 The protection of varieties under this Act shall apply to
all plant genera and species.

13.-(1) The breeder’s right shall be sranted with respect to
- - } - . B Ié * e a I
a variety which is new distinet; uniform and stable.

(2) The grant of the breeder’s right shall not be subject to
any further or different conditions, provided that the variety is
designated by a denomination in accordance with the provisions of
Section 20 and the applicant complies with the formalities
provided for under this Act and that he pays the required fees.

14.-(1) The variety shall be deemed 10 be new if at the
date of filing of the application for a breeder’s right, propagating
or harvested material of the variety has not been sold or otherwise
disposed off to any person by or with the consent of the breeder for
purposes of exploitation of the variety-

(&) in the territory of the United Republic of Tanzaiiia,
carlier than one year before the date of filing the
application;

() in aterritory other than that of the United Republic of
Tanzania in which the application has begi filed-

{1} earlier than four vears; or
(i) in the case of trées or of vines, earlier
: than six years before the said date,

(2) Subject to subsection (1), the following acts shall not
be considered to result in the ioss of novehy- .

(a) trials of the variety not involving sale or disposal of

to others for purposes of exploitation of the variety;

(b sale or disposal off to others without the consent of

the breeder;

{¢) sale or disposal off to any person that forn:s part of an
agreement for the transfer of rights to the sucoessor in
title:

10
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Distinetness

(&) saleor disposal off to any person that forms part of an
agreement  under  which a  person multiplies
propagating material of the variety concerned on
behalf of the breeder, provided that:

(i) the property in the multiplied material reverts
to the breeder,

(i) the multiplied materials is not used for the
production of another variety:

(e) sale or disposal off to any person that forms part of
an agreement under which a person underiakes field
tests or laboratory trials, or small-scale processing
trials with 2 view of evaluating the variety;

(f) sale or disposal off i aty person that forms part of
the fulfillment  of a statutory  or administrative
obligation concerning biological secu vity or the entry
of varieties in an offigial catalogue of varieties
admitted to trade:

(&) sale or disposal off to any person  of harvested
material which isa by-product or a surplus product of
the creation of the variety or of the activitios referred
to in paragraphs (e} and (f), provided that the said
material s sold or disposed off without variety
identification for the purposes of consumption; and

{b) disposal off to any person due to or in consequence
of the fact that the breeder had displayed the variety
at an official or officially recognized exhibition.

18.-(1) A variety shall be deetned distinet where it is
¢learly distinguishable from any other variety whose existence is
matter of common knowledge at the time of the filing of the
application, -

(2) The filing of an application for the granting of

- breeder’s right or foi the entering of another variety in the official

register of variety in any country, shall be deemed to render that
other variety a matter of comman knowledge from the date of the
application provided that the application leads to the granting of
breeder’s right or to the entering of the said other variety in the
official register of variety.

1§
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© - Ukiformity:

Suability-

Applica-
tion for
brécder’s
right

Contents of

an .
application

16, A variety:shall be deemed uniform if, subject to the
variation that m ay be expected from the partlcular features of its

“propagation, it - sufficiently uniform in its relevant

cha l‘ac'té'riét'ic‘sii :

17. A vancly shall" be. deemed 1o be stable; where its

------

‘relevant’ chalacter:stlcs ~femain*- wunchanged after repeated

propagation orin the case-of a partlcular cycle of propagation, at

‘the end of each: cyc!e.

N PART IV .
APPLICATION I‘on PLANT Bm;ﬁn_m;s’ "RIGHTS

18. A breeder of a new varlety may. apply.for the grant of
a breeder™s right for that variety,

19. The application for breeder’s right relating to a variety

shall contain the following-

(a)  the name-and address of the applicant;

(b)  where the applicarit is the successor in title of the
person who bred, or‘discovered and developed, the
variety:

(1) - proof of title or authofity -in the form and
content satisfactory to: the - Registrar or as
may be specified by Regulations establishing
the: emstence and’ V'illdlfy of 'the: asstgnment
or-succession; and ST

(ii) the name and address of tlie person who bred,
or discovered and developed; the variety,

(¢)  the proposed. denomination, along. with the
description of the characteristics of the variety as
the Registrar may require;

(d)  samples of propagating material in such quantities
as the Registrar may require; and

(e) additional information, documents and matérial
that may be required in. connection with the
application as may be presciibed in the
Regulations.

12
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Vatiety

denomina-

tion

- breeder’s right,

20.(1) The variety shall be designated by a denomination
which shall be its-generic designation. and subject to. subsection

" (6), no rights in the designation registered as the denomination of

the: variety shall:-hamper. the. free. use of the denomination in
connection - with ‘the variety  even- after the expiration. of the
e -.-‘;-('2)‘.;.'_Thé{isidénorﬁi‘nétion’:.-sh‘a‘H- enable the variety to be
identified and it may not consist solely of figures unless where it is

 an:established practice for designating varicties and it-shall not be
‘liable  for misleading. or: causing confusion concerning ' the

characteristics, value or identity of the variety or the identity of the
breeder. . . '

(3) The denomination which designate; in the territory of
any ‘member of an international organization dealing with plant.
breeder’s rights matters to, which Tanzania is a party and an
existing variety. of the same plant species or of a ¢lasely related
species shall, be different from each other.

(4) The denornination of the variety shall be submitted by
the applicant to the Registrar and where the Registrar finds that the
denomination does not'satisfy the requirements of this section, he
shall refuse to register: it and ‘require the applicant to propose
another denomination within' the period. to be prescribed in. the
Regulatio_n's.-‘.- e ‘

- +(5). The denomination shall be. registered by the Registrar

.atthe time the breeder’s right is granted,

7 "(6) Prior rights of third persons shall not be affected and

 where, by.reason of 2 prior right, the use of the denomination of a

L ari
_provisions of subsection (10); is obliged to use it, the Registrar

)

18

forbidden to “a person who, in accordance with: the

shal l}‘._rqqu‘ire the applicaiit to subinit another denomination.for the

variety.

(7) Where the variety is already protected by a member of
an international organization dealing with the plant breeders’

rights matters to which Tanzania isa party or an application for the

protection of the same variety ‘is filed in a’ member of such

‘organisation, the vatiety deriomiriation which has been proposed or

registered: iiv that other’ member of ‘the organisation shall be.
submitted by the applicant to the Registra.

 (8) The Registrar shall register the denomination
submitted, unless-he considers the denomination unsuitable within

13
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Filing date
of an
application

Right of
priority

the: territory of the United Republic of Tanzania- -and in case the
denoiination is unsuitablé he shall require the applicant to submit
. anothér denomination.

:(9) The:Registrar-shall; in. wntmg, inform all members of
an’ mternahona[ organization.. dealmg with: the:. plant breeders’
ﬂghts matfers o which- Ténzania is-a  party:, .concerning. the
subrmission;: regxstranén and cancellation £ denominations:.

+(10). ;Any; person - whoy; within the: territory of the Umted
Repubhc of Tanzamaw offers: for-sale’ -or-markets | propagating
material ‘of ‘a variety protected: within the- said territory shall be
obliged 'to: use. the denomination -of! that.variety, even after the
expiration of the br -éeder’s right in that variety, except where, prior

rights prevent such use.

(11) When a variety is offered {or sale or marketed, it'shall
be permitted.to associate a trademark, trade name or other similar
indication with a registered variety denomination and where such
an indication is so associated, the denomination shall nevertheless
be:easily recogtizable.

PAR'T A%
CONSIDERATION AND DISPOSITION OF APPLICATION

21.-(1) The filing date of an application shall be the date,
which the application was received by the Registrar.

(2) For purposes of this sectlon, an application shall be
deemed.to have been received on the daté that the required parts of
the application are received in the form. suffi meﬂ‘t for consideration
under this Act.. .

(3). An application’ filled" with" the Reg:strar of Zanzibar
shall have the same effect of an appllcatlon for thc same variety
filled with the Registrar.

22.+1) Any- breeder who Has duly filed an application for
the  protection: of a. variély, in. one of the members of an
international. org,amzauon dealmg with plant breeders’ rights
matters which Tanzania is a party shall enjoy:a right of priority for
a maximum period of twelve months which shall be computed
from the date of filing the first application and the filing date shall
not be included in the later application.

14
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(2) The applicant shall, in order to benefit from the right

of priority, in the subsequent application in the United Republic of

Tanzania, claim. within twelve months the priority of the first
applicﬂion‘
(3) ‘Ihc chnsual may rcqunc Lhc dpphcant to funmsh

od aind Samplc.$ ot othe: cv:dcncc mdlcqllng, that

ﬂppllcatlon wés 1
the variety whicli is the' Sllb_jC!Cl mittcr of both "lp|3|lCElllOﬂS is the
saine,

(4) The appllcamt‘ slnll within a period of two years alter
the c\plmuon of the period: of priorily or where the [irst
application is rejected. or withdrawn, be allowed to furnish to the
Registrar any necessary information, document or material
required in this Act for the purpose ol the examination.

Amendment 23.-(1) An applicant may amend his application for the
of

application

grant of a breedei’s right for a variety at any time without
affecting its filing date, provided that, the amendment does not
il-l“l‘c‘étfl‘hc varicty whicli is the subject of the application.

(2) Where any amendiment of an applicaiion occurs after
publication of a notice under scction 24, the applicant shall. be
~lable 1o pay the cost of republicatioi,

24. The Registrar shall, publish in the Guzefte and in a
neivs, papm of vast circulation, a-notice of cvery filed application

‘i’l"m“w'?n‘ for fplant. breeders® right. 1[mt ‘satisfies the requirements of the:Act
spzulyuw -

(a) the name and address of the applicant;

(b) thefiling date of the application;

(¢) the proposed denomination; and

(d) such other information as miay be specified in the

Reguldtions.

Objection - - 25.(1) Ay person may, within two months of publication
o the i of anotice under section 24, lodge with. the Registrar a written
g;ﬁﬁf ;‘I'C objéction to the matter specified in‘that notice.
bidedeérs.
right

15
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.Gruunds
for
objection

Notice to
“'the
applicant
and reply-
1o an
objection

Disposition
of
applications

(2) The Miiister may; on behalf of the Government, lodge

an ob_;chOn under this Section.
' (3)° A notice of objection made undei sub-section (1)

shall- .

(a) specify the ground on which the objection is based;
" (b) 7 include:a statement-of the' Tacts alleged in support of
S the grounds Stated under paragraph (a); and
(&):" be “an affi chv:t or othcr proof; if
_ _"lcquued bvthe ch,xqttar ‘

26. An c‘)‘bj'cc'lmn' Jodoed pu‘rsm’nt 1o Seciion 25 shall be
based.on. allcgauon of one of mote of the following grounds-

(a) that the. applicant is not eititled to file the
application;

(b) that the application contains a  inalerial
misrepresen{ation;

(¢) that the contents of the application do not comply
with this Act or the Regulations;

27-(1) The Registrar shall notify the applicant. of .an
objection under Section 25 and provide him with a copy of the
fotice of an objection and all supporting documents that are
Jodged with the objection within two wecks from the date of filing
the objection,

(2) The applicant may respond fo the allegation of the
objector, in a written reply which shall be lodged to the Registrar
and copied to the objector, within.one month or such further period
as the Registrar may allow from. thc date C)'T’-l'lot'if"'cﬂt'ion made
under sub-section (1).. R

(3) The Minister may;.on behalf of" lhc Gove:11n1cnt ladge
a reply to any. objection Iodﬂccl against’ 1he Government under
section 25, s : S

28.<(1) The Registrar shall; upon coimpletion ol the notice
requitements wiider section 24 and the expiration of time limits for
objections and replics, examine the application and a reply.

(2) Upon any decision to grant @ breeder’s right which
require an examination for compliance with the conditions
specified under this Act, the Registrar may, in the course of the
examination, grow or cause to be grown the variety or carry oul
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other necessary fests, or take into account the resy Its of growing
lests.of: other trials which have already been carried out.

{3) The Registrar may, for the purposes of examination,
require the - breedér to furnish all the necessary information,
‘doctment or material.

(4) The Minister may #ppoint one or morc persons based
on their special’ ‘knowledge to advise the Registrar in ‘the
examination of applications.

(5) ‘Where the Registrar concludes that-

() the application conforins to the requirements of this

Act; '

(b) the applicant is entitled to file the application;

(c) no objection has been filed;

(d) in respect of objections. i led, there are no grounds for

objection; and

(e} the objection filed does. not ‘state an impediment to

the granting of the:breeder” tight for the vatiety,

he shall grant & breeder’s riglit. .

(6) For each variety for which breeder's right is granted,
the Registrar shall- :

(a) issue a certificate of registration to the applicant;

(b} enter the variety in-the register as provided for under

‘ Section 6; and- =~ _

(c) publish a notice of the grant of breeder’s right and the

approved denontination in-the Gazerre.

(7) Any grant of breeder’s right. made by the Registrar of

- Tanzania Zanzibai- shall. have: the same effect as the grant of

“breedér’s right of the same variéty made by the Registrar.

Provisional
protection

PART Vi
PROVISIONAL ANLY EINAL PROTECTION

29, The holder of‘ a breeder’s right. shall be entitled 1o

equitable remuneration: from any: person who, during thé period

between the publication of the application undér section 23 for the
grant'of a breeder’s right and the date.of the grant of that right, has
catried out acts which, once “the right s granted, require the
breeder’s authorization as provided for under section 30,

17
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Cvarieties

30.-(1) Subject to Section 31 and 32, the following acts
sin: respect. of the propagating material of the protected variety shall
requ:re the authorization GF the holder of the breeder’s right-

(a) ;-productlon or rcploducnon {multiplication);

(b) * conditioning for the: purpose 0!' propagation;

(¢) offering for sale;

(d) selling or marketing;

(e) exporting;

() importing; and

(g) stocking for any purposes mentioned in paragraphs
(a) to ().

(2) The holder of the breeder’s right may inake his

authorization subject to conditions and limitations.

{3) Subject to the provisions of Section 31 and 32, the acts
referred to in paragraph (a) to (g) of sub-section (1) in respect of
harvested - material, including entire plants and parts of plants,
obtained through the unauthorized use of propagatiiig material of
the protected variety shall require the authorization of the holder of
the breeder’s right, unless the holder of the breeder’s right has had

reasonable opportunity to exercise his right in relation to the said

propagating material.
{(4) Subject to Section 31 and 32, the acts veferred to in

paragraph (a) to (g) of sub-section (1) in respect of products made

directly from harvested material of the protected variety falhng

within the provision of* sib-section (3) through the: -unauthorizéd.

use of the said harvested material, shall require:the authorization of
the breeder, unless the breeder has. had reasonable: opportunity: to
exercise hlS right in relation to the sald harvested material.

(5) The.provisions of" sub sectIOns (1):(2),(3) and (4) shali

apply to-

(a) varieti¢s “that are essentially derived from the
protected variety where the protected variety ‘is not
itself an essentially derived variety;

(b) wvarieties which are not clearly distinguishable in
accordance with section 15 from the protected

18
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Exceptions
to the;,
breeder™s”
figlt .

variety; and

(c) varieties whose: ploducmm requires the repeated use
of the protected variety.

{6) Forthe purposcs of paragraph {a) of subsection (1), a

variety shall be: deemed’ to::be: essentially derived from another
_ v'mcly wliens *

Ca) it s predommant!y denvcd from 1hc initial variety, or

- from ja-variety that is -itself predominantly derived
form the initial variety, while refaining the expression
-of the. essential characteristics that rcsult from the
genotype. or combination. of genotype of the initia)
v«riety,

{b) it is clearly distinguishable from the initial variety;
and

{c) except for the c'l‘iﬂ"ercritce, which result from the act of

derivation, it conforms to the initial variety in the
expression of the essential characteristics that result
from the g genotype or combination of genotypes of the
initial variety,

(7) For the purposes of this section, essentially derived
varietics may b¢ obtained by section of a natural or induced
nuntanior of somaclonal var xcty, the. section of variety individual
from platits of the initial variety, backcrossing or through
transformation by genetic enginieering,

31.-(1) The brecéder’s right shall not extend to-

(a) acts done privately and for non-commercial
purposes;

(b) acts doné for-experimental purposes; and

(¢} acts done for the purposé of brcedmg other varietics
and, except where the provmons of section _10(5)

- apply, acts: reférfed to in section 30(1) and (4) in

respect of such other varieties;

(2) . For the: list.of agricultural crops specified by the
Minister, which shall not include fruits, ornamentals, vegetables or
forésts rees, the; breeder’s right shall not extend to a farmer who,
witliili. reasonable limits and ‘subject: to the safeguarding, of the
legitimate intérests of the holder of the breeder’s right, uses for
propagating purposes on his own holding, ihe product of the

19
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“harvest which k¢ has obtained by planting on his.own holding, the
._:.protccled varxety or by planting on his own holding, the protected
var ncty or a variety covered by section 30{5)(a) or (b}.

(3) The reasonable limits.and the means of safeguarding
the legitimate interests of the holder of the breeder's right shall be

*‘specified in the Regulations:

32.(1) The breeder’s right shall not extend o acts

concerning any material of the protected variety or of a variety

covered by the provisions of section 30(5), which has been sold or
otherwise marketed by the breeder or with his consent in the
territory of the United Republic of Tanzania or any material
derived fr: om the said material, unless such acts-
(a) involve fuither propagation of the varietyin.question;
or
(b) inveolve an export of material of the variety, which
enables the propagation of the variety, into a country
which does not protect varieties of the plant geius or
species 1o which the variety belongs, except where
the exported material. is - for {inal consumption
purposes.

(2) In this section “material” .méans, in' relation to a
vatiety- -
(a) propagating material of any kind;"

(b) harvested material, includifig - entuc plants Aand pants
of plants; and

(¢) any. product made directly from- the  harvested
material. :

33.-(1) Except as set forth in Part VI, the breeders® right
granted under this Act shall expire after twenty years from the date
of the grant except for trees and: vines whose breeder’s right shali
éxpire after twenty five years from the date of grant.

(2) The term may be extended for an additional five years,
by a written notice to the Registrar given by the holder of the
breeder’s right six months before the expiration of the original
term.
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Protection 34.(1) Breeders’ rights are protected by both civil and
and criminal nicasures stipulated in any written law,
damages

(2) A suit by the holder of breeder’s right against any

R’r B ., - 4 : T - - 3 »
infringeie  person who infringes the breeder’s right may be brought in any
it of ‘couft of ‘compct‘cni'»jLtl“i‘éd'idlioi).-.

brecdér's : B oo

riglit

N - 3) _Thewcourt may.in- ndchllou 1o the cost of the action,
gr’mt an. mjlmclmn or dama}:,cs or both, as it may appear 1o be
éasonable in.the circumstances of the case,

.:!}"::ih'ui_i‘l _ _ 35, The holder of breeder’s right shall pay’ maintenance
feds {ee at time and rate specified in the Regulations,
) PART VI
NULLITY, CANCELLATION AND SURENDER OF BREEDER'S RIGHT
Nullity of 36.-(1) The Registrar shall declare -a breeder’s right
lt::t‘. der's gianted by him null and void when it is established that-
riglit

{a)  the conditions laid down in scctions 14 and 15
‘were not comipliéd with at the time. ¢l the grant of*
the breeder’s right;

{b)  where ‘the ‘grant of the breeder’s right has been
© +essentially ‘based.upon information and documents
‘-ﬁumshed by the applicant, the conditions  faid
ection: 16 or' 1 7 were riot comiplied wiiliat

tiin ol‘ m‘vmnt of the b:ecdcrsr:ght or

EREYREL

. ‘jgi:f‘l'e_u-,ed-' null and void

erred o, nsubs-section'(1).
Cuncolla 37. (l) 'I"he chmm m‘ay‘ cancel.a breeder's right granted
L'.”"E? El-l.:c by [um where he has e&:ﬁbl:s‘hcd that the. conditions laid down in
fiz:,Ll:! Cr s scetions 16 or 17 are no longer fulfilled.

(2) Without prejudice. to sub-section (1), the Registrar




Cl46/15
Annex Il / Annexe Il / Anlage Il / Anexo |l
page 22 / Seite 22 / pagina 22

Plant Breeders’ Rights

Notifica-
tion of
mlilicg-
Lo wnd
vanceli-
tion

Suregndor
of
bregder’s
right

may cancel a breeder’s right granted by him, within the prescribed
period provided in the Regulations, where-

(a) the holder of the breeder’s right does not provide the
Registrar with the information, documents or material
deemed necessary for verifying the maintenance of
the variety;

{b) the holder of the breeder’s right fails to pay such fees
as may bo payable to keep his right in force; or

(¢) the bolder of the breeder’s right does not propose,
where the denomination of the variety is cancelled
alter the grant of the right, another suitable
denomination.

(3) The bweeder’s right shall not be declared cancelled for
reasons other than the reasons refarred 10 in sub-section (1} and
(2.

38.-(1) The Registrar shall notify the holder of the

breeder’s right and any licensee of any decision made under
section 36 or 37 of this Act and grounds for such decision,

{2} Any person receiving notice under sub-section (1) may

contest the decision, by a written objection lodged to the Registrar

within thirty days from ithe date of the decision.

(3) The Registrar may hold, within a rcasonable time after
receipt of an objection, 2 hearing or may decide the matter based
on writtenr submissions of afl interested parties.

(4)  Where the Regisirar nullilies and cancels any
breeder’s right under this scetion, ke shall publish the nullification
or cancellation by a notice in the Gazarnte, alter expitation of thirty
days lrom the date of the decision or following a decision made
widder sab-section (3).

(5) The holder shall return to the Registrar any certificate
of the grant of a breeder’s right that has been nullified or cancelled
under this section.

39.-(1} Any holder of a breeder’s right may, by written
notice (o the Registrar, survenders the breeder’s right.,

(2) The Registrar shall, within one month after receiving

22
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Adrthoriza-
tion or
assigament
of
Breeder’s
right

Restrictions
By the
gxercise of
the broeder’s
right

Informa.
tion on
Authoriza-
1 Q ﬁ
as&lnﬂ.mnmt
fiyd -
AFATST:

- S8ien

notifica

breeder’s nght thr;, ass

the notice under sub-section (1), cancel the surrendered right and
publish in the Gazefte a notice of the cancellation of the breeder’s
right.

PART VI
AUTHORIZATION AND ASSIGNMENTS

40. The Holder of breeder’s tight may assign or authorize

-ary person, to undertake any activity described or referred to in

section 30,

41.-(1) The free exercise of a breeder's right shall, unless
where expressly provided in this Act, not be restricted for reasons
other than of public interest.

(2) When any such restriction. has the cffect of the
Registrar granting of a compulsory authorization in respect of a
breeder’s right on the ground that it is necessary to safeguard the
public interest, the person to whom the compulsory authorization
is granted ghall pay the holder of the breeder’s right an equitable
remuneration.

42.-{1} A person authorized under sections 40-41 may, in
not more than sixty duays from the effective date of the

-authorlzation, notify the Registrar' of the transaction and furnish
- the Registrar-with 2:copy-of that authorization agreement.

2y [hu Renlstrar may prescl ab@ the form. and manner of
i¢ m be made. nde;* sub~sect an ( ()

tission of all of a
11_ee or rc,uplent shall notify the Registrar
for the purposes of making changes in the Register.

23




Cl46/15
Annex Il / Annexe Il / Anlage Il / Anexo |l
page 24 / Seite 24 / pagina 24

Plunt Breeders’ Rights

‘ Appeals
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from {he
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Drecision of
the
Appeals
Board

PART IX
APPEALS

43.-(1) The Minister shall appoint an Appeals Board
congisting of three members in which one member shall be an

‘expert in legal matters and two other members shall be experts

qualified in agricultural science.

{2) The Minister shall appoint one person from amongst
members of the Appeals Board to be the chairman. :

{3) The Appeals Board shall have power to-

{a) prescribe its own rules of procedure;

{b) order and secure the attendance of witnesses;

{c) compe! discovery and the production of documents;

and

{(d) administer oath or affirmation to any witness.

{(4) The Appeals Board shall keep records of its
proceedings.

(5) The Appeals Board may appoint one or more persons
with expert knowledge 1o serve the Appeals Board in an advisory
capacity, either generally or with regard to 4 specific case or cases.

44.-(1) An appeal from the decisions of the Registrar made .
under this Act shall lie to the Appeals Board.

- (2) A person who is aggrieved by any supch decision may
appeal to the Appeals Board by submitting a notice of the appeal
within sixty days following the publication or of the receipt of the
individual notice of such declsmn by the person whose interest is
the source or subject of the appeal.

4%..(1) The Appeals Board may conduct investigation, if it
deems necessary (o do 50, and may hold a hearing of the appeal or
make a decision based on written submissions.

{2) The Appeals Board may confirm, set aside or vary any
decision or action of the Registrar; and may order the Registrar to
carry out the decision of the Appeals Board,

(3) The Appeals Board shall give the reasons for its
decision in writing, and copies thereof shall be furnished to the
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Develow
pmcnt
Fund’

appellant, the Registrar and any other interested party.
{4) Subject to the provisions of this section, a decision of
the Appeals Board shall be final.

PART X _
PLANT BREEDERS RiGHTS DIEVELOPMENT FUND, ACCOUNTS,
C O AUDIT AND ANNUAL REPORT

46. ~(3) “The Minister shall, after consultation with the
NMinister responsible for finance, establish a Fund to be known as
the “Plant Breeders® Rights Development Fund” into which
moneys realized under this Act shall be kept.

(2) The sources of inoneys for the Fund shall include-

{a) fees payable under this Act;

(b) any donations or grants from the government or any

person.

(3) The purposes of the Fund shall include financing of the
following activities-

(a) development and promotion of the plant breeders’

rights;

(b) training of plant breeders on matters concer ned with

plant breeders’ rights;

(c) establishment and wmaintenance of the variety

collections and data bage; and

{(d) such other activities relating to administration of the

Act.

{4y In addition o the functions entrusted to it vnder
Section 10, the Committee shall operate as the Fund Comnilites,
wherébi

(a) the’ 'R;:gzs’trar shall be a member of the Fund

g id'shall serve as Segretary of the Fund;
:m,e shall miake rules and procedures

- Ope - and matagement of the Fund
-prowd’ecl thaz Soeh v s and pmcbdures shall not be

‘operative unless approved by the Minister.

(5) Separate books of accounts and other records in respect
of the moneys of the Fund shall be kept properly and maintained
and be subject to audit.

SRR
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47.~(1) The Plant Breeders® Rights Office shall cause to
be kept and maintained proper bocks of accounts with respect to-
{a) all sums of moneys received and expended by the
Plant Breeders’ Rights Office and matters in respect
of which the receipt and expenditure take place;
(b) all the assets and liabilities of the Plant Breeders’
Rights Office and the Fund; and
{¢) the income and expenditure statement of the Plant
Breeders® Rights Office,
(2) The financizal year of the Plant Breeders’ Rights Office
and the Fund shall end on 30" June of cach year.
(3) The books of accoiints of the Plant Breeders’ Rights
Office and the Tund shall be audited at the end of sach finaneial
year by the Controller and Auditor General.

48.-(1) The Plant Breeders’ Rights Office shall, not later

than six months after the end of each financial year, submit to the

Minister a copy of the audited accounts and annual report on the
activities of the Plant Breeders” Rights Office in respect of that
particular year,

(2) The Minister shall within a period of six months or such
longer period as the National Assembly may by resolution appoint
afier the accounts have been audited, lay the audited accounts and
audit report before the National Assembly.

PART XI
OFFENCES AND PENALTIES

49. -(1) Any person who knowingly-
{a) makes a false entry in the Register;

(b} makes a writing which falsely purports to be a copy
of an entry in the Register or of a document lodged
with the Registrar,

(c) produces or tenders a false ewry of copy as
evidence;

{d) submits a false document or makes a false statement
or representation to the Registrar In regard to any
action described under this Acl;
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(e) obstructs or hinders the Registrar or any officer in
the exercise of his powers or the carrying out of his
funetions under this Act?

(f} having been duly summoned 1o appear at any
proceedings under this Act, fails. without lawful

- excuseo appear;

(@) having appearcd as 4 wililess at any proceedings

C unﬂer this Alet, refuses without lawful excuse to be
sWorh of to make: affismation or to produce any
dotument or answer any question which he may be
lawfully required to produce or answer;

(h) contravenes the obligation to use the denomination
as required by section 20 (10);

(i) gives false information in any application or makes
any false statement in evidence; and

(i) violets breeder’s right,

cominits an offence.

{2) Any person who commits an offence referred to
under this Act shall upon conviction, be liable to a fine not
exéeeding ten milllon shillings or to an imprisonment for a
period not exceeding one year or to both.

o

PART X1
GENERAL PROVISIONS
Collection of SO. Notwithstanding any other provision of this Act, the
fees Regh all ¢ol eet.‘f‘ee'a from rhc apphcam or any other pu son

Corfidps
ntfaliey

pe conlrdenm _ ]
thereto by ﬂnrd'part:cs anci:only
sowrar:ted ‘ e
{2y The applicanl my' declaré some portion of the
application to be confidential, and where declared so, the
Registrar shall determine wi u,ther the application can be
processed without publication or other violation of that

o i-he::c.;qentﬁf t’hc poimission
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_ ‘--coni:denuahty, and give the applicant the option of altering his
- statement of confidentiality or withdraw the appllmuon

(3) Except as otherwise provided for in this Act, any

- person who discloses any information made available under this
Act, except to-

(a) the Minister, the Appeals Board, the Registrar or
any other person.for the purposes of carrying out his
duties or the perfor‘m‘ance“' of his-functions under this
Act; .

{(b) a police officer f‘or' he purposcs of an investigation
or mqun y relatingto ‘the enforcement of the
provisions of this Act; or

(¢) any other persen’ wheti required to do so by any court
ot under-any wiitten law;

commits an offence and upon ¢onviction shall be liable to a fine
not exceeding five million shillings oi an imprisonment for a
period not exceeding one year or to both.

52.(1) Subject to the existing law on taking action
against the State, this Act shall be binding on the Govcmmcnt
-wnh regard to its applications for breeder’s right and other
interests acquired or given in breedet’s right 1o the same extent
and with the same effect as it applies to any other person.

(2) No claim shall lie against tlie State, the Minister, the
Registrar or any other officer for anything done in good {'aath in
thc discharge of duties under the powets conferred by thig Act.

33.-(1) Within twelve onths: from: the date of
commencement of this Act, the breeder .of ‘an- existing variety of
recent creation may apply io ilie Registiarin respect of that
variety.

(2) Notwithstanding the provisions of section 14; where
the Registrar determines that the applicant cffectively controls
the availability of-the.varietyto the public and if other provisions
of Part I are otherwise satisfied in respect of the variely, he may
grant a breeder’s right in respect of that variety.
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Agreement 4. The Minister may enter into bilateral or multilateral
with foreign —yoreaments  with  states  and intergovernmental or  non-
govemments ) . S e . .
governmental ‘organizations in order to facilitate cooperation in
testing.
Agents - 55.(1) Where the brecder is a non-resident or in the case

Repeal and
savings

Regristrar to
nake
gitidelines

Regulations

of'a. corporation, .does. not have its" registered -office in United
Republic of Tanzaiia, he shall-have an agent who is resident in
United Republic of Tanzania. :

(2)"The Registrar may, for any sross misconduct or

‘prescribed cause or any Gther reasonable cause considered by the
- Registrar to ‘be sufficient. refuse to recognize of to continue to

recognize any person as authorized by the breeder to act in the
capacity of agent.

36~(1) The Protection of New Plant Varieties. (Plant
Breeders™ Rights) Act, 2002 is hereby repealed.

(2) All Regutations, rules, dircctions and décisions made
under the repealed Act which are in. force, an the effective date
of this Act shall be deemed to be Regulations and rules made or

direction given under this Act unless revoked or cancelled,

(3) All grants or certificates issued under the repealed
Act and contract of service in foree at the commencement of this
Act shall continue to be in force and shall be deemed to have
been made under this Act unless cancelled.

37, The Registrar shall make  guidelines for the proper

implementation of this Act and Regulations made under this Act,

~ 58:-(1) The Minister may ‘make. Regulations prescribiing

“anything which under this. Act may bepreseribied.

~(2) Without prejudice 16 the generality of the sub-section

(1), Regulations madeshall prescribe-

@) various forms to be used under this Act;

(b) the procedire: to be. Followed i ‘any proceedings
‘before the Registrar; o

(¢) specific information and facilities " to be. provided,
and of the propagating and other material to be
submitted with respect to a variety;

(d) the tests, trials, examinations and other steps to be

29
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taken with respect to a variety, by applicants or by
the Registrar and the time within which any such
steps are to be taker;

(e} the fees to be paid in respect of-

(i}

(if)
iii)

(iv)
(v)

{vi)

application for the grant of breeder’s right,
for extension of it term;

maintenance of breeder’s right;

requests for administrative  review,
including objections to nullity and
cancellation of breeder’s right , appeals
from administrative decisions and other
administralive actions;

technical examination;

the inspection or obtained records in the
Register or other transaction involving a
breeder’s right;

provisign of certified of copy of any entry
therein;

(vii) any other fees to be paid under this Act.

[Annex I follows]
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SCHEDULE OF AMENDMENTS WHICH THE MINISTER FOR AGRICULTURE FOOD SECURITY AND COOPERATIVES INTENDS TO SUBMIT TO THE PARLIAMENT

SECTION No.

CURRENT PROVISIONS OF THE PBR BILL,
2012

PROPOSED AMMENDMENTS

REASON(S)

Section 6 of the
PRB Act:
Register of plant

breeders’ rights

6-.

(2)The information to be listed in the Register of
each registered variety, shall include-

(a)species and denomination of a variety;

(b)full name and address of-

() the holder of the plant breeders’ right;

(i) a person who bred or discovered and
developed the variety, incase such person is
different from the holder of the breeders’
right;

6.-
(2)The information to be listed in the Register of
each registered variety, shall include-
(a)species and denomination of a variety;
(b)full name and address of-
(i) the applicant or holder of the plant breeders’
right;
(i) a person who bred or discovered and
developed the variety, incase such person is
different from the applicant or holder of the
breeders’ right;

The words “the applicants”
have been added to cover
information of the person (s) at
the stage of application and as
a holder.

Section 15 of
the PRB Act:
Distinctness

15.-

(2) The filing of an application for the granting of
breeders’ right of for the entering of another variety
in the official register of variety in any country, shall
be deemed to render that other variety a matter of
common knowledge from the date of the
application provided that the application leads to
the granting of breeders’ right of to the entering of
the said other variety in the official register of
variety.

15.-

(2) For the purposes of subsection (1), the filing of
an application for the granting of breeders’ right or
for the entering of another variety in the official
register of variety-varieties in any country, shall be
deemed to render that other variety a matter of
common knowledge from the date of the application
provided that the application leads to the granting of
breeders’ right or to the entering of the said other
variety in the official register of variety varieties.

While complying with Article 7
of the UPOV 1991 and for
clarity, the section has been
reworded using Tanzania’s
acceptable drafting system.

Section 20 of
the PBR Act:

Variety
Denomination

20.-

(2) The denomination shall enable the variety to be
identified and it may not consists solely of figures
unless where it is an established practice for
designating varieties and it shall not be liable for
misleading or causing confusion concerning the
characteristics, value or identity of the variety or the
identity of the breeder.

20.-

(2) The denomination :-

a) shall enable the variety to be identified,;

b) shall not be liable to mislead or to cause
confusion concerning the characteristics, value or
identity of the variety or the identity of the breeder.

¢) shall be different from every denomination which
designates, in the territory of any member of

Subsection (2) and (3) have
been combined to create a
new subsection (2) in order to
keep all the provisions
concerning the characteristics
on variety denomination in one
sub-section.

The characteristics for variety
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(3) The denomination which designate, in the
territory of any member of an international
organization dealing with plant breeder’'s rights
matters to, which Tanzania is a party and an existing
variety of the same plant species or of a closely
related species shall be different from each other.

international organization dealing with plant
breeder’s rights matters to which Tanzania is a
party, an existing variety of the same plant species
or of a closely related species; and

d) may not consist solely of figures except where
this is an established practice for designating
varieties.

denomination  have  been
clearly stated to comply with
the provisions of Article 20 (2)
of UPOV Convention

(9) The Registrar shall inform in writing all
members of an international organization dealing
with the plant breeders’ rights matters to which
Tanzania is a party concerning the submission,
registration and cancellation of denominations.

(8)The Registrar shall, in writing, inform the
authorities of the members of an international
organization dealing with plant breeder’s rights
matters to which Tanzania is a party, matters
concerning variety denominations, in particular
the submission, registration and cancellation of
denominations.

The Section has been
reworded to provide for
particularity on matters
concerning variety
denomination for informing
other authorities as provided in
Article 20 (6) of UPOV
Convention of 1991. However,
appropriate wording for
Tanzania drafting principles
have been observed.

Section 21 of
the PBR Act:
Filing date of an

application

21.-

(3) An application filled with the Registrar of
Zanzibar shall have the same effect of an
application for the same variety filled with the
Registrar.

21.-

(3) Any application filed with the Registrar—of
Authority responsible for breeder’s rights in Zanzibar
shall be deemed to be an application, for the same
variety, filed with the Registrar.

The section has been re-
worded in consideration of the
fact that presently there is no
PBR Registrar in Zanzibar.

It has also been amended by
replacing the words “be
deemed” with the words “have
the same” to avoid
interpretation of words to mean
double filling of the application
within the United Republic of
Tanzania.
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Section 28 of
the PBR Act:

Disposition of
applications

28.-

(7) Any grant of breeder’'s right made by the
Registrar of Tanzania Zanzibar shall have the
same effect as the grant of the breeder’s right of
the same variety made by the Registrar.

28.-

(7) Any grant of breeder's right made by the
Registrar—of—TFanzania authority responsible for
granting breeders’ right s in Zanzibar shall have the
same effect as the grant of the breeder’s right of the
same variety made by the Registrar.

The section has been re-
worded in consideration of the
fact that presently there is no
PBR Registrar in Zanzibar

Section 30 of
the PBR Act:

Scope of the
breeder’s right

essentially
derived and

certain other
varieties

30.-

(6) For the purposes of paragraph (a) of
subsection (1), a variety shall be deemed to be
essentially derived from another variety when-

30.-

(6) For the purposes of paragraph (a) of
subsection () (5), a variety shall be deemed to
be essentially derived from another variety
when-

Corrections on cross reference

Section 30 of
the PBR Act:

Scope of the
breeder’s right

essentially
derived and

certain other
varieties

30.-

((7) For the purpose of this section essentially
derived varieties may be obtained by section of a
natural or induced muntantor of somaclonal variety,
the section of variety individual from plants of the
initial  variety, backcrossing, or  through
transformation by genetic engineering.

30.-

(7) For the purpose of this section essentially
derived varieties may be obtained through means
such as the selection of a natural or induced
muntantor mutant or of a somaclonal variant, the
section selection of a ~variety variant individual from
plants of the initial variety, backcrossing, or through
transformation by genetic engineering.

Words “through means such
as” have used to capture the
fact that the mentioned
methods are not the only
means of obtaining essential
derived varieties.

Section 31 of
the PRB Act:

Exceptions to
the breeder’s

right

31.-(1) The breeder’s right shall not extend to-
(@) acts done privately and for non-commercial
purposes;
(b) acts done for
purposes; and
(c) acts done for the purpose of
breeding other varieties, and,
except where the provisions of
section 30 (5) to (7) apply, acts
referred to in section 30(1) and
(4) in respect of such other
varieties;

experimental

31.-(1) The breeder’s right shall not extend to-
(@) acts done privately and for non-
commercial purposes;
(b) acts done for
purposes; and
(c) acts done for the purpose of
breeding other varieties, and,
except where the provisions of
section 30 (5) to (7) apply, acts
referred to in section 30(1) and to
(4) in respect of such other
varieties;

experimental

Corrections on cross reference

Repeated words on subsection
(2) are deleted
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(2) For the list of agricultural crops
specified by the Minister, which shall not
include fruits, ornamentals, vegetables or
forests trees, the breeder’s right shall not
extend to a farmer who, within reasonable
limits and subject to the safeguarding of the
legitimate interests of the holder of the
breeder’'s right, uses for propagating
purposes on his own holding, the product of
the harvest which he has obtained by
planting on his own holding, the protected
variety or by planting on his own holding,
the protected variety or a variety covered by
Section 30 (5) (a) or (b).

(2)For the list of agricultural crops specified by the
Minister, which shall not include fruits, ornamentals,
vegetables or forests trees, the breeder’s right shall
not extend to a farmer who, within reasonable limits
and subject to the safeguarding of the legitimate
interests of the holder of the breeder’s right, uses for
propagating purposes on his own holding, the
product of the harvest which he has obtained by
planting on his own holding, the protected variety or

or a a variety covered by Sectic’m 30 (5) (a) or (b).

Section 39 of
the PBR Act:
Surrender of

breeder’s right

39.-(2) The Registrar shall within one month after
receiving the notice under sub-section (1) cancel
the surrendered right and publish in the Gazette a
notice of the cancellation of the breeder’s right.

39.-(2) The Registrar shall within one month after
from the date of receiving the notice under sub-
section (1)—eanecel—the—surrendered terminate
breeder’s right and publish in the Gazette a notice

ofthe—cancellation—of the-breeders—right of such

termination .

Drafting corrections have been

made to imply that the
Registrar is responsible for
terminating the surrendered

right and not cancelling.

Section 42 of
the PBR Act:
Information on
Authorization

assignment and
transmission

42.-(1) A person authorized under sections 40 41
may, in not more than sixty days from the effective
date of the authorization, notify and Registrar of the
transaction and furnish the Registrar with a copy of
that authorization agreement.

42.-(1) A person authorized under sections 40-41
may, in not more than sixty days from the effective
date of the authorization, notify and Registrar of the
transaction and furnish the Registrar with a copy of
that authorization agreement.

Corrections on cross reference

Section 53 of the
PBR Act:
Breeder’s right in

respect of
existing varieties
of recent
creation

53.-(2) Notwithstanding the provisions of section
14, where the registrar determines that the
applicant effectively controls the availability of the
variety to the public and if other provisions of Part
Il are otherwise satisfied in respect of the variety,
he may grant a breeder’s right in respect of that
variety.

53.-(2) Deleted

Subsection (2) is deleted
because such provisions are
covered clearly under Sub-
section (1). Section (2) tries to
qualify sub-section Q)
unnecessary.

[End of Annex Il and of document
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