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eng1isch · 

18. Oktober 1991 

INTERNATIONALER VERBANO ZUM SCHUTZ VON PFLANZENZUCHTUNGEN 

Einleitung 

GENF 

DER RAT 

Funfundzwanzigste ordentliche Tagung 

Genf, 24. und 25. Oktober 1991 

PRUEFUNG DER VEREINBARKEIT DER GESETZE ARGENTINIENS 
MIT OEM UPOV-UEBEREINKOMMEN 

vom Verbandsburo erstelltes Dokument 

1. Die Standige Vertretung der Republik Argentinien bei den internationa1en 
Organisationen in Genf unterrichtete den Generalsekretar mit einer Note vom 
18. Oktober 1991, dass Argentinien die Moglichkeit eines Beitritts zur Akte von 
1978 des UPOV-Uebereinkommens (nachstehend als "die Akte von 1978" bezeichnet) 
erwagt und den Rat der UPOV gemass Artike1 32 Absatz 3 der Akte von 1978 urn 
Ste11ungnahme ersucht, ob die Gesetze Argentiniens mit der Akte von 1978 ver­
einbar sind. Die Note (in eng1ischer Sprache) ist in Anlage I zu diesem Doku­
ment wiedergegeben. 

2. Argentinien hat die Akte von 1978 nicht unterzeichnet. Gemass Artike1 32 
Absatz 1 Buchstabe b der Akte von 1978 muss Argentinien desha1b, urn Verbands­
mitg1ied der UPOV zu werden, eine Beitrittsurkunde hinter1egen. Zuver muss 
Argentinien jedoch den Rat der UPOV gemass Artike1 32 Absatz 3 urn Ste11ungnahme 
ersuchen, ob seine Gesetze mit den Bestimmungen der Akte von 1978 vereinbar 
sind. Ist die Ste11ungnahme positiv, so kann die Beitrittsurkunde hinter1egt 
werden. 

3. Ein sich auf den Schutz neuer Pflanzensorten beziehendes Gesetz existiert 
in Argentinien seit Marz 1973. Dieses - zwar durch die Akte von 1961 des Ueber­
einkommens inspirierte - Gesetz stimmt nicht mit den Bestimmungen dieser Akte 
oder der Akte von 1978 uberein. 1989 fand ein Briefwechsel zwischen Beamten des 
Ministeriums fur Landwirtschaft, Viehzucht und Fischerei und dem Verbandsburo 
der UPOV in bezug auf die Vereinbarkeit des argentinischen Gesetzes mit dem 
UPOV-Uebereinkommen statt. Ab 1989 war Argentinien durch Beobachter im Rat der 
UPOV vertreten und bekundete sein Interesse an einer Aenderung seiner Gesetze 
und einem Beitritt zum UPOV-Uebereinkommen. 
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4. Im Juli 1990 begab sich der Stellvertretende GeneralsekreUir zu einem 
offiziellen Besuch nach Argentinien, wahrend dem hohe Beamte des Sekretariats 
fur Landwirtschaft, Viehzucht und Fischerei ihn davon in Kenntnis setzten, dass 
ihr Land seine Gesetzgebung abzuandern gedachte, urn sie in Uebereinstimmung 
mit dem UPOV-Uebereinkommen zu bringen, und ein Beitrittsgesuch zur UPOV zu 
stellen. Nach dem Besuch des Stellvertretenden Generalsekretars in Argentinien 
hat das Verbandsburo mehrmals schriftliche Anregungen in bezug auf die vorge­
schlagenen Aenderungen der einschlagigen Gesetzestexte Argentiniens gemacht, 
urn sie in Uebereinstimmung mit der Akte von 1978 zu bringen. 

Die gesetzliche Grundlage fur den Schutz neuer Pflanzensorten in Argentinien 

5. Die gesetzliche Grundlage fur den Schutz neuer Pflanzensorten in Argenti­
nien ist in folgenden Texten enthalten: 

i) Gesetz 20 24 7 vom 30. Marz 1973, das die gesetzlichen Normen fur die 
Erzeugung und Kommerzialisierung von Saatgut aufstellt und eine Garantie fur 
die landwirtschaftlichen Erzeuger hinsichtlich der Identitat und Qualitat des 
von ihnen gekauften Saatguts vorsieht und das Eigentum an phytogenetischen 
Kreationen schutzt. Gesetz 20 247 (nachstehend als "das Gesetz" bezeichnet) 
ist (in englischer Sprache) in Anlage II zu diesem Dokument wiedergegeben. 

ii) Verordnung 50/89 zur Festlegung aufgrund von Gesetz 20 247 von aus­
fuhrlichen rechtlichen Regelungen in bezug auf die Erzeugung, Zertifizierung 
und Kommerzialisierung von Saatgut und auf den Schutz des Eigentums an neuen 
Pflanzensorten, welche Verordnung durch eine (bisher noch nicht numerierte) 
Verordnung von Oktober 1991 ausser Kraft gesetzt wird. Diese weitere Verordnung 
( nachfolgend als "die Verordnung" bezeichnet) ist (in englischer Sprache) in 
Anlage III zu diesem Dokument wiedergegeben. 

6. Die Verordnung wurde durch den Sekretar fur Landwirtschaft, Viehzucht und 
Fischerei von Argentinien unterzeichnet und liegt dem Prasidenten der Argenti­
nischen Republik zur Unterzeichnung vor. Der Rat wird auf der Grundlage des 
Gesetzes und der Verordnung urn Stellungnahme ersucht. 

7. Nach dem argentinischen Recht erfordert das Verfahren fur den Beitritt 
von Argentinien zu einem internationa1en Uebereinkommen die Aufnahme der Be­
stimmungen der Akte von 1978 in die innerstaat1iche Gesetzgebung, und zwar 
durch die Verabschiedung eines Gesetzes zur Genehmigung des Bei tr it ts durch 
den Kongress, in dem der Text der Akte von 1978 entha1ten ist. Dieses Verfahren 
muss abgeschlossen sein, bevor Argentinien eine Beitrittsurkunde hinterlegen 
kann. Nach Aufnahme in das innerstaat1iche Recht haben die Bestimmungen des 
Uebereinkommens Vorrang vor den innerstaatlichen Gesetzen. Dementsprechend 
wird die Akte von 1978 ausschlaggebend sein, sofern in irgendeiner Hinsicht 
eine Unvereinbarkeit zwischen dem innerstaatlichen Recht und der Akte von 1978 
bestehen sollte. 

Artikel 1 Absatz 1 der Akte von 1978: Zweck des Uebereinkommens 

8. Artikel 1 Absatz 1 der Akte von 1978 sieht folgendes vor: "Zweck dieses 
Uebereinkommens ist es, dem Zuchter einer neuen Pflanzensorte oder seinem 
Rechtsnachfolger ... ein Recht zuzuerkennen". Artikel 19 des Gesetzes sieht die 
Einrichtung eines Nationalen Registers fur Sorteneigentum vor, dessen Zweck der 
Schutz der Eigentumsrechte der Zuchter neuer Sorten ist. Kapitel VI his VIII 
der Verordnung enthalten ausfuhrliche Bestimmungen, die bestatigen, dass eine 
neue Pflanzensorte entsprechend den Bestimmungen der Verordnung Gegenstand 
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eines "Eigentumstitels" sein kann. Artikel 23 des Gesetzes sieht die Uebertra­
gung solcher Eigentumst i tel auf Rechtsnachfolger vor, unter dem Vorbehal t, 
dass Eigentumsanderungen in das Nationale Register fiir Sorteneigentum einge­
tragen werden. Ziele und Zweck des Gesetzes und der aufgrund des Gesetzes 
erlassenen Verordnung sind mit den Zielen und dem Zweck der Akte von 1978 
vereinbar. 

Artikel 2 der Akte von 1978: Schutzrechtsformen 

9. Das Gesetz und die Verordnung sehen gemeinsam die Erteilung eines "Eigen­
tumsti tels" fiir neue Sorten durch die Ausfiihrungsbehorde vor, welcher ein 
"besonderes Schutzrecht" fiir die Zwecke von Artikel 2 der Akte von 1978 ist. 
Die Patentgesetzgebung Argentiniens entha1t keine ausdriickliche Ausnahme von 
Pflanzensorten von der Patentierbarkeit. Praktisch gewahrt das Patentamt in 
Argentinien jedoch keinen Patentschutz fiir Pflanzensorten. Infolgedessen sind 
die praktischen Wirkungen der Gesetze Argentiniens mit Artikel 2 der Akte von 
1978 vereinbar. 

Artikel 3 der Akte von 1978: Inlanderbehandlung 

10. Artikel 26 des Gesetzes sieht vor, dass ein beantragter Eigentumstitel an 
einer auslandischen Sorte erteilt wird, sofern das Land, in dem die Sorte ihren 
Ursprung hat, fiir argentinische phytogenetische Kreationen vergleichbare Rechte 
gewahrt. Artikel 3 des UPOV-Uebereinkommens sieht vor, dass natiirliche und 
juristische Personen, die ihren Wohnsitz oder Sitz in einem Verbandsstaat 
haben, und Staatsangehorige von Verbandsstaaten, die nicht ihren Wohnsi tz in 
einem Verbandsstaat haben, die gleiche Behandlung geniessen, die die eigenen 
Staatsangehorigen des jeweiligen Verbandsstaates geniessen. Das argentinische 
Gesetz sieht zwar Gegenseitigkeit vor, aber nicht auf der Grundlage des Wohn­
sitzes, des Sitzes oder der Staatsangehorigkeit der Anmelder, sondern auf der 
Grundlage des Landes, in dem die Sorte ihren Ursprung hat. Diese Bestimmung 
ist nicht mit Artikel 3 der Akte von 1978 vereinbar. Artikel 26 des Gesetzes 
sieht ferner vor, dass die maximale Dauer des Eigentumsrechtes in bezug auf 
Anmeldungen fiir "auslandische Sorten" diejenige ist, die bis zum Verfall der 
Rechte im Ursprungsland verbleibt. Infolgedessen geniessen auslandische Anmel­
der nicht unbedingt die gleiche Behandlung wie argentinische Staatsangehorige, 
die gleichzeit ig Schutz fiir Sorten der gleichen Arten beantragen. Diese Be­
stimmung von Artikel 26 stimmt ebenfalls nicht mit Artikel 3 der Akte von 1978 
iiberein. 

11. Die Behorden Argentiniens haben dem Verbandsbiiro er1autert, dass das Ver­
fahren zur Aufnahme der Bestimmungen des Uebereinkommens in das innerstaat1iche 
Recht diese Anomalie beheben wird. 

Artikel 4 der Akte von 1978: Botanische Gattungen und Arten, die geschiitzt 
werden miissen oder konnen 

12. Artikel 19 des Gesetzes sieht die Einrichtung eines nationalen Registers 
fiir Sorteneigentum vor, urn die Eigentumsrechte der Schopfer und Erfinder neuer 
Sorten zu schiitzen. Das Gesetz enthalt keine Bestimmung zur Einschrankung des 
Schutzes auf bestimmte Gattungen und Arten. Infolgedessen sind die Gesetze 
Argentiniens mit den Bestimmungen von Artikel 4 der Akte von 1978 vereinbar. 
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Artike1 5 der Akte von 1978: Inha1t des Schutzrechts; Schutzumfang 

13. Artike1 41 der Verordnung 1egt den Schutzumfang unter Bezugnahme auf eine 
Liste von Hand1ungen im Zusammenhang mit "Anbaumateria1" fest, fur die die Zu­
stimmung des Zuchters erforder1ich ist. Diese Liste von Hand1ungen umfasst a11e 
in Artike1 14 Absatz 1 der Akte von 1991 des Uebereinkommens aufgefuhrten sowie 
einige zusatz1 ichen Hand1ungen. "Anbaumater ia1 II wird in Artike1 1 der Verord­
nung a1s "irgendein Pf1anzenorgan, d. h. nicht nur Samen in strikt botanischem 
Sinne, sondern auch Fruchte, Zwiebe1n, Kno11en, Knospen, Steck1inge, Schnitt­
b1umen und a11e andere Formen, einsch1iess1ich Baumschu1pf1anzen, wann immer 
diese zur Aussaat, Pf1anzung oder Vermehrung benutzt werden so11en", bezeich­
net. Der Schutzumfang ist zumindest g1eichwertig mit demjenigen, der Artike1 5 
Absatz 1 der Akte von 1978 gewahrt. 

14. Artike1 27 des Gesetzes und Artike1 44 der Verordnung sehen die Mog1ich­
keit einer Wiederbenutzung von Saatgut durch Landwirte unter Bedingungen vor, 
die sich auf die Formu1ierung von Artike1 15 Absatz 2 der Akte von 1991 stutzen 
und mit Artike1 5 Absatz 1 der Akte von 1978 vereinbar sind. Artike1 27 des 
Gesetzes nimmt die Benutzung oder den Verkauf des Endproduktes der Sorte a1s 
Rohmateria1 oder Nahrungsmitte1 aus dem Schutzumfang aus, was g1eichfa11s in 
Uebereinstimmung mit Artike1 5 Absatz 1 der Akte von 1978 ist. 

15. Artike1 25 des Gesetzes und Artike1 43 der Verordnung sehen die Mog1ich­
keit einer Benutzung der geschutzten Sorten a1s Ausgangsmateria1 fur die Zilch­
tung unter Bedingungen vor, die mit Artike1 5 Absatz 3 der Akte von 1978 ver­
einbar sind. 

16. Artike1 42 der Verordnung sieht vor, dass der Zuchter seine Zustimmung zu 
den in Artike1 41 spezifizierten Hand1ungen "von durch den Zuchter definierten 
Bedingungen abhangig machen kann". Dies stimmt mit Artike1 5 Absatz 2 der Akte 
von 1978 uberein. 

17. Die Bestimmungen der Gesetze Argentiniens stimmen somit mit Artike1 5 der 
Akte von 1978 uberein. 

Artike1 6 der Akte von 1978: Schutzvoraussetzungen 

18. Artike1 20 des Gesetzes und Artike1 26 und 27 der Verordnung 1egen die 
Neuheit, Unterscheidbarkeit, Homogenitat und Bestandigkeit sowie die Fest1egung 
einer geeigneten Bezeichnung a1s Voraussetzungen fur die Schutzertei1ung fest, 
und zwar unter Bedingungen, die mit Artike1 5 der Akte von 1978 vereinbar sind. 

Artike1 7 der Akte von 1978: Amt1iche Prufung 

19. Artike1 21 des Gesetzes und Artike1 29 und 31 der Verordnung sehen die 
Prufung von Schutzrechtsanme1dungen und von Sorten, die Gegenstand von Anme1-
dungen sind, unter Bedingungen vor, die mit Artike1 7 der Akte von 1978 ver­
einbar sind. 

Artike1 8 der Akte von 1978: Schutzdauer 

20. Artike1 22 des Gesetzes und Artike1 37 der Verordnung sehen fur die 
Schutzrechtserteilung eine Dauer von hochstens zwanzig Jahren vor. Die argen­
t inischen Gesetze sehen dementsprechend die Ertei1ung einer Schutzdauer vor, 
die mit der Akte von 1978 ubereinstimmt. Die Ausfuhrungsbehorde ist jedoch 
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befugt, einen Schutz fiir kiirzere Zei tdauern zu gewahren. Die Ausiibung dieser 
Befugnis ware mit der Akte von 1978 nicht vereinbar. Die Aufnahme der Akte von 
1978 in das innerstaat1iche Recht Argentiniens wird die mog1iche Unvereinbar­
keit beheben. 

Artike1 9 der Akte von 1978: Beschrankung in der Ausiibung des Ziichterrechts 

21. Art ikel 28 des Gesetzes und Art ikel 46 bis 48 der Verordnung sehen vor, 
dass Sorten vorbehaltlich einer angemessenen Entschadigung "fiir begrenzten 
offentlichen Gebrauch" erklart werden konnen, falls sich eine solche Erklarung 
als notwendig erweist, urn das Land mit dem durch den Anbau der Sorte erhaltenen 
Erzeugnis zu versorgen, und insowei t als die das Eigentumsrecht geniessende 
Person den Bedarf der Oeffentlichkeit an Saatgut der Sorte in der Quantitat und 
zu dem Preis nicht erfiillt, die als verniinftig gelten. Diese Bestimmung ent­
spricht der doppelten Voraussetzung des "offentlichen Interesses" und der 
"angemessenen Vergiitung" von Artikel 9 der Akte von 1978. 

Artikel 10 der Akte von 1978: Nichtigkeit und Aufhebung des Ziichterrechts 

22. Art ikel 30 des Gesetzes und Artikel 35 und 36 der Verordnung sehen die 
Nichtigkei t und Aufhebung von Eigentumsrechten an Sorten unter Bedingungen 
vor, die mit Artikel 10 der Akte von 1978 vereinbar sind. 

Artikel 11 der Akte von 1978: Freie Wahl; Anmeldungen in anderen Verbandsstaa­
ten; Unabhangigkeit des Schutzes 

23. In den Gesetzen Argentiniens sind keine Bestimmungen enthalten, die in 
Widerspruch zu den Bestimmungen von Artikel 11 der Akte von 1978 stehen. 

Artikel 12 der Akte von 1978: Prioritat 

24. Artikel 30 der Verordnung sieht die Gewahrung eines Prioritatsrechts in 
bezug auf Schutzrechtsanmeldungen in Staaten vor, mit denen Argentinien zwei­
oder mehrseitige Vereinbarungen geschlossen hat. Die Bestimmungen hieriiber 
stimmen weitgehend mit den Bestimmungen von Artikel 12 der Akte von 1978 iiber­
ein. Einem Prioritatsanmelder wird eine Frist von zwei Jahren (wie in der Akte 
von 1991 des Uebereinkommens vorgesehen) anstatt der Frist von vier Jahren 
gemass der Akte von 1978 erteilt, wahrend der er die zur Unterstiitzung seiner 
Anmeldung notwendigen Unterlagen und das erforderliche Material vor1egen kann. 

Artike1 13 der Akte von 1978: Sortenbezeichnung 

25. Artike1 17 und 20 des Gesetzes und Artike1 19, 20, 21 und 27 der Verord­
nung sehen gemeinsam ausfiihr1iche Bestimmungen in bezug auf Sortenbezeichungen 
vor, die mit Artike1 13 der Akte von 1978 vereinbar sind. 

Artike1 14 der Akte von 1978: Unabhangigkeit des Schutzes von Massnahmen zur 
Rege1ung der Erzeugung, der Ueberwachung und des gewerbsmassigen Vertriebs 

26. In den Gesetzen Argent iniens sind keine Bestimmungen enthal ten, die in 
Widerspruch zu Artike1 14 der Akte von 1978 stehen. 
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Artike1 30 der Akte von 1978: Anwendung des Uebereinkommens im innerstaat1ichen 
Bereich 

27. Rechtsmitte1 fur die wirksame Verteidigung des Eigentumstite1s sind im 
a11gemeinen Recht Argentiniens in bezug auf das Eigentum vorgesehen. Artike1 45 
der Verordnung sieht ausdriick1ich die Mog1ichkeit vor, die Bundesverwa1tungs­
ger ichte anzurufen, und zwar nicht nur in bezug auf Entscheidungen der Ver­
wa1tungsorgane, die durch das Gesetz und die Verordnung herbeigefiihrt wurden, 
sondern auch in bezug auf eine eventue11 damit verbundene Frage, die das Eigen­
tum an Pf1anzensorten betrifft. Die Regierung Argentiniens hat eine schon vor­
handene Behorde, den nationa1en Saatgutdienst (SENASE), mit dem Schutz neuer 
Pf1anzensorten gemass Artike1 30 Absatz 1 Buchstabe b der Akte von 1978 beauf­
tragt. 

28. Artike1 38 der Verordnung enthalt gemass Artike1 30 Absatz 1 Buchstabe c 
der Akte von 1978 Bestimmungen fur die Aufk1arung der Oeffent1ichkeit tiber die 
Ertei1ung von Eigentumst i te1n an Pf1anzensorten sowie tiber die Auf he bung und 
Uebertragung derse1ben. 

Sch1ussfo1gerung 

29. Die Gesetze Argentiniens werden nach endgU1tiger Inkraftsetzung der Ver­
ordnung im wesent1ichen mit der Akte von 1978 vereinbar sein. 

30. Der Rat wird einge1aden: 

i) eine Entscheidung tiber die Verein­
barkeit der Gesetze Argentiniens mit den 
Bestimmungen der Akte von 1978 im Sinne 
von Artike1 32 Absatz 3 dieser Akte zu 
treffen, 

ii) den Genera1sekretar zu ermachtigen, 
die Regierung Argentiniens tiber diese 
Entscheidung in Kenntnis zu setzen. 

[Anlage I folgt] 
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Note No. 137/91 - Reference FNS/Ido IV/200-l from the 
Permanent Mission of the Argentine Republic 

to the Secretary General of UPOV, dated October 18, 1991 

The Permanent Mission of the Argentine Republic to the International 
Organizations in Geneva presents its compliments to the Secretary-General of 
the International Union for the Protection of New Varieties of Plants ("UPOV") 
and wishes to inform him that the Argentine Republic is considering the possi­
bility of adhering to the International Convention for the Protection of New 
Varieties of Plants of December 2, 1961, as revised at Geneva on November 10, 
1972, and October 23, 1978 ("the UPOV Convention"). 

The Argentine Republic accordingly requests that the Council of UPOV 
advises it with respect to the conformity of its laws with the provisions of 
the UPOV Convention. 

The law in question is Law 20.247 on Seed and Phytogenetic Creations of 
1973. Also attached is a copy of the draft Reglementary Decree replacing 
Decree 59/89 which will shortly be formalized. 

The Secretary-General is asked to present this request for the considera­
tion of the Council of UPOV at its next meeting. 

The Permanent Mission of the Argentine Republic to the 
Organizations in Geneva avails itself of this opportunity of 
Secretary-General of the International Union for the Protection 
eties of Plants of the expression of its highest consideration. 

Geneva, October 18, 1991 

International 
assuring the 
of New Var i-

[Annex II follows) 
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ANNEX II 

LAW ON SEED AND PHY'l'OGENE'l'IC CREATIONS 

CHAPTER I 

General: 

Article 1.- The purpose of this Law is to promote efficient activities 
in the production and marketing of seed, to provide agricultural producers with 
a guarantee of the identity and quality of the seed they acquire and to protect 
property in phytogenetic creations. 

Article 2.- For the purposes of this Law: 

(a) "seed" shall mean any plant organ intended for sowing or propagation. 

(b) "phytogenetic creation" shall mean any cultivar obtained by discovery 
or by the application of scientific knowledge to the inheritable 
improvement of plants. 

Article 3.- The Ministry of Agriculture ·and Animal Husbandry, with the 
advice of the National Seed Commission, shall implement this Law and establish 
the requirements, standards and tolerance levels, both in general and for each 
class, category and species of seed. 

CHAPTER II 

National Seed Commission: 

Article 4.- There shall be set up, within the jurisdiction of the 
Ministry of Agriculture and Animal Husbandry, a National Seed Commission having 
the nature of a collegiate body, with the functions and powers assigned to it 
by this Law and by the relevant regulations. 

Article 5.- The Commission shall consist of ten (10) members appointed 
by the Ministry of Agriculture and Animal Husbandry. The members shall be 
required to have special knowledge of seed. Five (5) of the members shall be 
officials representing the State, of which two (2) shall belong to the National 
Directorate of Agricultural Control and Marketing, two (2) to the National 
Institute of Farming Technology and one (1) to the National Grain Board. Five 
(5) further members shall represent the private sector, one (1) of which shall 
represent the plant breeders, two (2) shall represent the production and 
marketing of seed and two (2) shall represent the users. The Ministry of 
Agriculture and Animal Husbandry shall determine which of the representatives 
of the State shall act as President and Vice-President of the Commission. The 
remaining persons comprising the Commission shall act as members of the Com­
mission. 

Each member of the Commission shall have an alternate appointed by the 
Ministry of Agriculture and Animal Husbandry, who shall act in the absence of 
the full member, having the same capacity as the member. 

The representatives of the private sector, whether full members or alter­
nates, shall be appointed on the proposal of the most representative entities 
of each branch. Their term of office shall be of two (2) years. They may be 
reelected and may not be removed during their term of office, except on serious 
grounds. They shall receive an indemnity to be laid down each year on the 
proposal of the Ministry of Agriculture and Animal Husbandry. 

3805V/3366V 
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Article 6.- The Commission shall take its decisions on a simple majority 
of the votes and the President shall have a casting vote in the event of 
equally divided voting. Such decisions shall be communicated to the Ministry 
of Agriculture and Animal Husbandry which, should it judge them to be perti­
nent, shall have them implemented by its specialized services. 

Article 7.- The Commission shall have the following duties and powers: 

(a) To propose rules and interpretation criteria for implementing this 
Law. 

(b) To specify the species to be included under the "supervised" seed 
system. 

(c) To pronounce on any matter submitted to it by the technical services 
of the Ministry of Agriculture and Animal Husbandry in compliance 
with this Law and its regulations. 

(d) To consider and give opinions on draft official policies, laws, 
decrees, decisions and provisions of a national, provincial or muni­
cipal nature related to the subject matter of this Law as well as to 
the official agricultural produce marketing bodies. 

(e) To examine the evidence regarding presumed infringements of this Law 
and propose, as appropriate, application of the penalties laid down 
in Chapter VII. 

(f) To settle technical disputes arising between the services of the 
Ministry of Agriculture and Animal Husbandry and identifiers, 
merchants, distributors and users arising from the application of 
this Law and its regulations. 

(g) To propose to the Ministry of Agriculture and Animal Husbandry the 
fees to be levied for the services provided under this Law and also 
any amendment to those fees. 

In addition to the duties and powers set out above, the Commission may 
propose such governmental measures as it holds necessary for improved compli­
ance with the Law. 

Article 8.- The Commission shall lay down its own internal working rules 
and shall have a standing Technical Secretariat. 

It shall set up committees to deal with specific matters, which may be of 
a standing nature and which shall be composed in accordance with the above­
mentioned rules. 

CHAP'l'ER I I I 

Seed: 

Article 9.- Seed displayed to the public; or supplied to users for any 
purpose must be duly identified and the following minimum particulars shall be 
specified on the container label: 

(a) Name and address of the identifier of the seed and his registration 
number. 

(b) Name and address of the merchant selling the seed and his registra­
tion number, where he is not the identifier. 

(c) Common name of the species and the botanical name for those species 
where it is required by regulation; in the event of a mixture of 
two (2) or more species, the term "mixture" together with the names 
and percentages of each of the components that individually or 
jointly exceed the total percentage established by regulation. 

') u 
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(d) Name of the cultivar and its varietal purity, where appropriate; 
where such is not the case, the term "common" shall be given. 

(e) Percentage of physical--botanical purity, by weight, where it is 
less than the values laid down by regulation. 

(f) Germination percentage, as a figure, and the date of the analysis 
(month and year) where it is lower than the values laid down by 
regulation. 

(g) Percentage of weeds for those species where such is required by 
regulation. 

(h) Net content. 
(i) Harvest year. 
(j) Origin, in the case of imported seed. 
(k) "Category" of the seed where appropriate. 
(l) "Treated seed--poison" in red letters where the seed has been treated 

with a toxic substance. 

Article 10.- The following "classes of seed are established: 

(a) "Identified." Seed that commplies with the requirements of Arti­
cle 9. 

(b) "Supervised." Seed that not only complies with the requirements for 
"identified" seed and obtains good results in officially approved 
tests, but is also subjected to official control during the stages 
of its production cycle. This class shall comprise the "categories": 
"original" (basic or fundamental) and "certified" in various grades. 

The regulations may establish other categories within the above-mentioned 
classes. 

The Ministry of Agriculture and Animal Husbandry, with the advice of the 
National Seed Commission, shall maintain wi~hin the supervised production 
system all those species that are subject thereto on the date of entry into 
force of this Law and may compulsorily incorporate into the "supervised" seed 
system such species as it deems fit for agronomic reasons or reasons of the 
general interest. 

Article 11.- The importing and exporting of seed shall be subject to the 
arrangements under this Law in accordance with the rules laid down by the 
National Executive Power in order to protect and promote agricultural produc­
tion within the country. 

Article 12.- When settling disputes as to the quality of seed that is 
imported or exported, the international standards applicable to methods and 
processes for analysis and seed tolerances shall be applied. 

Article 13.- There shall be set up, under the jurisdiction of the 
Ministry of Agriculture and Animal Husbandry, a National Register of Seed Trade 
and Supervision in which shall be entered, in accordance with the provisions 
to be laid down by regulation, all persons who import, export, produce super­
vised seed, process, analyse, identify or sell seed. 

Article 14.- Any type of transfer of seed for the purposes of trade, 
sowing or propagation by third parties may only be effected by a person entered 
in the National Register of Seed Trade and Supervision and who shall be respon­
sible, on transfer of the seed, for its correct labeling. The regulations 
shall lay down those cases where such responsibility may cease due to the 
passage of time or other factors. 
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Article 15.- The Ministry of Agriculture and Animal Husbandry, with the 
advice of the National Seed Commission, may prohibit or subject to special 
requirements and rules, either provisionally or permanently, over all or part 
of the national territory, the production, promotion or marketing of given 
seed where it deems fit for agronomic reasons or for reasons of the general 
interest. 

When taking any of the above-mentioned measures, the Ministry of Agri­
culture and Animal Husbandry shall be required to lay down a sufficient period 
of time for their application to avoid damaging legitimate interests. 

CBAP'l'ER IV 

National Register of Cultivars: 

Article 16.- There shall be set up, under the jurisdiction of the 
Ministry of Agriculture and Animal Husbandry, a National Register of Cultivars 
in which shall be entered any cultivar identified for the first time in 
accordance with Article 9 of this Law: the entry must be sponsored by an agri­
cultural engineer having a national title or a qualification -recognized as 
equivalent. Cultivars of public knowledge on the date of entry into force of 
this Law shall be entered ex officio by the above-mentioned Ministry. 

Article 17.- The application for entry of a cultivar shall state the 
name and address of the applicant, the botanical species, the name of the 
cultivar, the origin, the most distinctive characteristics in the view of the 
professional sponsor, and the source. The Ministry of Agriculture and Animal 
Husbandry, with the advice of the National Seed Commission, may establish 
additional requirements for the entry of certain species. Cultivars of the 
same species may not be entered with the same or a confusingly similar name: 
the denomination in the original language shall be respected, following the 
same criterion. Entry in the Register established by Article 16 shall not 
afford property rights. 

Article 18.- Where the Ministry of Agriculture and Animal Husbandry, 
with the advice of the National Seed Commission, considers it proven that the 
name is the same or confusingly similar, it shall give priority to the name 
given in the first description of the cultivar in a scientific publication or 
in an official or private catalogue, or to the common name or, in case of 
doubt, to the first name entered in the National Register of Cultivars, the 
use of other denominations shall be prohibited as from a date to be laid down 
in each case. 

CBAP'l'ER V 

National Register of Cultivar Ownership: 

Article 19.- There shall be set up, under the jurisdiction of the 
Ministry of Agriculture and Animal Husbandry, a National Register of Cultivar 
Ownership for the purpose of protecting the property rights of the creators 
and discoverers of new cultivars. 

Article 20.- The phytogenetic creations and cultivars that are distin­
guishable from the creations and cultivars already known on the filing date of 
the application for property rights and of which the individuals possess 
sufficiently homogeneous and stable hereditary characteristics through succes­
sive generations may be entered in the Register set up by Article 19 and shall 

~ 1 
' 



I 1 ,') • t __ C/25/ll 
Annex II, page 5 

be considered "property" as provided by this Law. The appropriate action must 
be taken by the creator or discoverer, with the sponsorship of an agricultural 
engineer having a national title or a qualification recognized as equivalent, 
and the new cultivar must be identified with a name that complies with the 
relevant provisions of Article 17. 

Article 21.- The application for property rights in the new cultivar 
shall set out the characteristics required by Article 20 and shall be accom­
panied by seed and samples of the cultivar if so required by the Ministry of 
Agriculture and Animal Husbandry. The Ministry may subject the new cultivar 
to laboratory and field tests and trials in order to confirm the claimed 
characteristics and may accept as evidence the reports on trials previously 
carried out by the applicant for property rights and reports by official 
services. 

On the basis of such elements of judgment and with the advice of the 
National Seed Commission, the Ministry of Agriculture and Animal Husbandry 
shall decide whether to grant the corresponding title of ownership. Until 
such title is granted, the cultivar concerned may not be sold or offered for 
sale. The owner shall be required to keep a living sample of the cultivar at 
the disposal of the Ministry of Agriculture and Animal Husbandry during the 
term of validity of the title concerned. 

Article 22.- The title of ownership of a cultivar shall be granted for a 
term of not less than ten (10) nor more than twenty (20) years, depending on 
the species or group of species, in accordance with the provisions of the 
regulations. The title of ownership shall contain the date of issue and the 
date of expiry. 

Article 23.- The title of ownership of a cultivar may be assigned on 
condition that the corresponding transfer be entered in the National Register 
of Cultivar Ownership. If not entered, the transfer shall not be enforceable 
against third parties. 

Article 24.- The property right in a cultivar shall belong to the person 
who has obtained the cultivar. The persons involved in the work relating to 
the phytogenetic creation or the discovery of a new cultivar shall have no 
rights in the exploitation of the cultivar on their own behalf, unless they 
have the authorization of the owner. 

Article 25.- Ownership of a cultivar shall not prevent other persons 
from using the cultivar for creating a new cultivar, which may be entered in 
the name of its creator without the consent of the owner of the phytogenetic 
creation used to obtain it, provided that the original cultivar does not have 
to be used in a permanent manner to produce the new cultivar. 

Article 26.- A title of ownership sought for a foreign cultivar must be 
filed by its creator or by his duly authorized representative residing in 
Argentina and shall be granted on condition that the country in which it 
originates affords similar rights to Argentine phytogenetic creations. The 
maximum term of ownership in such cases shall be that remaining up to expiry 
of the rights in the country of origin. 

Article 27.- The property rights in a cultivar shall not be infringed by 
anyone who, for any reason, furnishes seed of the cultivar with the owner's 
permission or who holds back and sows seed for his own use or who uses or 
sells as raw material or foodstuff the product obtained by growing the phyto­
genetic creation. 
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Article 28.- The title of ownership of a cultivar may be delared of 
"restricted public use" by the National Executive Power, on a proposal by the 
Ministry of Agriculture and Animal Husbandry, on the basis of equitable com­
pensation for the owner where such declaration proves necessary to ensure 
adequate supplies in the country of the product obtained from growing the 
cultivar and where the person enjoying the property rights does not satisfy 
the public need for seed of such cultivar in the quantity and at the price 
considered reasonable. During the period during which a cultivar is declared 
to be of "restricted public use," the Ministry of Agriculture and Animal Hus­
bandry may allow it to be used by interested persons who are able to provide 
satisfactory technical guarantees and who duly register with the Ministry. 
The declaration by the Executive Power may or may not state the compensation 
to be paid to the owner or such compensation may be determined between the 
parties concerned. Where the parties fail to agree, the National Seed Commis­
sion shall lay down the compensation by a decision that shall be appealable 
before the Federal Court. The negotiation of the agreement on compensation 
may under no circumstances delay the availability of the cultivar, which shall 
be immediately available following the declaration by the National Executive 
Power: failure to comply shall make the owner punishable in accordance with 
this Law. 

Article 29.- The declaration of "restricted public use" in respect of a 
cultivar shall be effective for a term of not more than two (2) years. Exten­
sion for a further period of the same duration may be declared only by a new, 
reasoned decision of the National Executive Power. 

Article 30.- The title of ownership of a cultivar shall lapse for the 
following reasons: 

(a) Renunciation by the owner of his rights, in which case the cultivar 
shall fall into the public domain. 

(b) Where it is shown that the title has been obtained by means of fraud 
in respect of third parties, in which case the rights shall be trans­
ferred to their legitimate owner where he can be identified, failing 
which it shall fall into the public domain: 

(c) Expiry of the statutory term of ownership, from which time onwards 
it shall fall into the public domain. 

(d) Where the owner is not able to furnish a sample of the cult i var 
having the same characteristics of the original, at the request of 
the Ministry of Agriculture and Animal Husbandry. 

(e) Failure to pay the annual fee to the National Register of Cultivar 
Ownership within six (6) months of a duly substantiated demand for 
payment, in which case the cultivar shall fall into the public 
domain. 

CHAPTER VI 

Fees and Subsidies: 

Article 31.- The National Executive Power, on a proposal by the Ministry 
of Agriculture and Animal Husbandry and with the advice of the National Seed 
Commission, shall lay down fees for the following cases: 
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(a) Entry, annual renewal and certification in the National Register of 
Cultivar Ownership. 

(b) Entry and annual renewal in the National Register of Seed Trade and 
Supervision. 

(c) Provision of official labels for "supervised" seed. 

(d) Seed analysis and cultivar tests. 

(e) Services requested. 

(f) Registration of laboratories and other ancillary services~-

Article 32.- On a proposal by the Ministry of Agriculture and Animal 
Husbandry and with the advice of the National Seed Commission, the Executive 
Power may grant under the conditions laid down by the regulations, subsidies, 
special promotional credits and tax exemptions to cooperatives, official 
agencies, persons and enterprises with domestic capital that deploy their 
efforts for phytogenetic creation. The funds to cover such expenditure shall 
be set off against the "Seed Law" special account. 

Article 33.- On a proposal by the Ministry of Agriculture and Animal 
Husbandry and with the advice of the National Seed Commission, the Executive 
Power may award prizes as an incentive to plant breeding technicians who, 
through their work in the various official agencies, contribute new cultivars 
possessing outstanding properties and being of significant benefit to the 
national economy. The funds required for this purpose shall be set off 
against the "Seed Law" special account. 

Article 34.- A special account, with the heading "Seed Law," shall be 
opened and shall be administered by the Ministry of Agriculture and Animal 
Husbandry, to which shall be credited the funds obtained from fees, fines, 
donations and other income and amounts to be determined in the general budget 
of the Nation, and to which shall be debited the expenditure and investments 
required to keep up the services, subsidies and prizes referred to in this 
Law. Any funds not spent during one financial year shall be carried forward 
to the following financial year. 

CHAPTER VI I 

Penalties: 

Article 35.- Any person who displays or furnishes for any purpose seed 
not identified in the manner laid down by Article 9 and the regulations or who 
makes a false statement in the specifications on the container label shall 
receive a reprimand in the case of a simple error or omission and, in other 
cases, be liable to a fine of between one hundred pesos ($100) and one hundred 
thousand pesos ($100,000) together with confiscation of the merchandise if it 
cannot be put into proper condition for marketing as seed. In such case, the 
Ministry of Agriculture and Animal Husbandry may authorize the owner to sell 
the confiscated merchandise for consumption or destruction as determined by 
the regulations. 

Article 36.- Any person who distributes seed of cultivars not registered 
in the National Register of Cultivars shall be liable to confiscation of the 
merchandise and a fine of between one thousand pesos ($1,000) and sixty 
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thousand pesos ( $60,000). The fine shall be adjusted by reference to the 
offender's background and to the economic value of the seed. 

Article 37.- Any person who identifies or sells, with the correct or 
other identification, seed of cultivars whose propagation and marketing have 
not been authorized by the owner of the cultivar shall be liable to a fine of 
two thousand pesos ($2,000) and one hundred thousand pesos ($100,000). 

Article 38.- Any person who acts 
Article 15 shall be liable to a fine of 
one hundred thousand pesos ($100,000) 
merchandise. 

contrary to decisions taken under 
between two thousand pesos($2,000) and 
and confiscation of the infringing 

Article 39.- Any person who provides ~nformation or who carries out 
advertising in a manner that is misleading or may mislead as to the quality or 
condition of seed, or who withholds or misrepresents information he is required 
to give by this Law, shall be liable to a reprimand or a fine of between one 
thousand pesos ($1,000) and sixty thousand pesos ($60,000). 

Article 40.- In addition to the penalties provided for in Articles 33 to 
39 and in Article 42, persons referred to in Article 13 may also be subject to 
provisional or final suspension from the National Register of Seed Trade and 
Supervision and thus be prohibited form exercising any activity governed by 
this Law during the period of suspension insofar as they may infringe this Law 
and its regulations in their capacity as importers, exporters, seed producers, 
processors, analysts, identifiers or sellers. 

Article 41.- Persons or entities required under Article 13 to register 
in the National Register of Seed Trade and Supervision who fail to do so shall 
be liable to a reprimand and shall be required to regularize the situation 
within fifteen (15) days of receipt of notification. In the event of non­
compliance, they shall be liable to a fine of one thousand pesos ($1,000). In 
the event of a second or third offense, the fine shall be a maximum of sixty 
thousand pesos ($60,000). 

Article 42.- Failure to justify the use made of official labels acquired 
for "supervised" seed within the periods of time laid down by the regulations 
shall be punishable by a fine of twice the value determined for each label as 
laid down in Article 3l(d). 

Article 43.- The seller shall be required to refund to the buyer the 
price of seed bought in infringement plus the cost of carriage. The buyer 
shall be required to return the seed he has not sown, together with the 
respective containers. Any expenditure resulting from this action shall be 
borne by the seller. 

Article 44.- The Ministry of Agriculture and Animal Husbandry may peri­
odically publish the results of its inspections and samplings. It may also 
publish its decisions imposing penalties in two (2) newspapers, one (1) of 
which--at least--shall be a newspaper of the locality where the infringer 
resides. 

Article 45.- Officials acting under this Law may carry out an inspection, 
take samples, and effect analyses and tests of seed stored, transported, sold 
or offered or displayed for sale at any time or place. They shall have access 
to any premises where seed is held and may request or examine any documents 
relative to seed. They may prevent or directly oppose the sale and movement 
of any lot of seed presumed to be in infringement for a period not exceeding 
thirty (30) days. 



(I 
C/25/11 

Annex II, page 9 

To this end, the Ministry of Agriculture and Animal Husbandry may in all 
cases where it deems fit, request the effective cooperation of other official 
agencies, as well as the assistance of the police 

Article 46.- The penalties for infringement of this Law and its regula­
tions shall be imposed by the Ministry of Agriculture and Animal Husbandry, 
following a decision by the National Seed Commission. The persons on whom 
penalties have been imposed may appeal for reconsideration to the Ministry 
within ten (10) working days following notification of the penalty. 

Article 47.- The infringer may appeal from an adverse decision of the 
Ministry of Agriculture and Animal Husbandry to the Federal Court after paying 
the fine concerned within thirty (30) days of-- notification of the adverse 
decision. 

Article 48.- Application of the penalties under this Chapter shall not 
preclude such penalties as may be applicable for infringement of other statu­
tory provisions. 

TRANSITIONAL PROVISIONS 

Article 49.- The holders of cultivars provisionally entered under Law 
No. 12.253 at the time of entery into force of this Law may request ownership 
of those cultivars as laid down in Chapter V. 

Article 50.- Articles 22 to 27--Chapter Promotion of Genetics--of Law 
No. 12.253 are hereby repealed together with any other provison contrary to 
this Law. 

Article 51.- Chapters I and II shall enter into force on the day that 
this Law is promulgated, the other Chapters and Articles 49 and 50 shall enter 
into force six (6) months after the promulgation of this Law. The Ministry of 
Agriculture and Animal Husbandry may postpone for up to eighteen (18) months 
the application of Article 9 for such seed as it deems fit. 

Article 52.- [Publication, etc.] 

Law No. 20.247 

[Annex III follows] 
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ANNEX III 

PROPOSED DECREE OF OCTOBER 1991 

BUENOS AIRES, 

HAVING REGARD to file No. 1560/91 of the Registry of the Secretariat of 
Agriculture, Livestock and Fisheries in which the NATIONAL SEED COMMISSION 
proposes the repeal of Decree No. 50 of January 17, 1989, a regulation made 
under Law No. 20.247, and its replacement by a new legal instrument, 

CONSIDERING: 

That Article 34 of Decree 2476 of November 26, 1990, establishes the need 
to reorganize and strengthen the plant inspection functions of national agri­
cultural production, particularly that which is destined for external markets. 

That the said Article foresees, moreover, the creation of a specialized 
organization for this purpose which would enable a more efficient application 
of Law No. 20.247 and secure a greater participation in the international seed 
market. 

That, likewise, the creation of an organization as described requires 
that its activities be seen within the framework of regulations appropriate to 
the objective. 

That the said regulations should conform to those international agreements 
and standards which secure an effective protect ion of intellectual property, 
in order to afford the legal certainty necessary for the increase of investment 
in the seed sector. 

That such conformity will result in greater incentives for the breeding 
and commercialization of new varieties of planting materials, will guarantee 
for farmers a basic input of high quality for agricultural production together 
with clear rules for the development of the national seed market. 

That the new regulations will embody the experience accumulated since the 
entry into force of Law 20.247 and language which reflects the national and 
international progress in the relevant technology. 

That the authority to establish this Decree arises from Article 86 
indent 2) of the National Constitution. 

Therefore, 

CHAP'l'ER I - GENERAL 

THE PRESIDEN'l' OF THE ARGEN'l'INE NATION 
DECREES: 

ARTICLE 1.- For the understanding of the concepts used in Law No. 20.247 and 
in these Regulations, 
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(a) "Seed" or "planting material" means any plant organ, not only seed in the 
strict botanical sense, but also fruit, , bulbs, tubers, buds, cuttings, 
cut flowers and any other structures, including nursery plants, whenever 
intended or used for sowing, for planting or for propagation. 

(b) "Plant 
genetic 
tion of 

genetic creation" means any 
nature, obtained by discovery 
scientific knowledge. 

variety or cultivar, whatever its 
or by incorporation and/or applica-

(c) "Variety" means a group of plants within a single botanical taxon of the 
lowest known rank which can be defined by the characteristics that are 
the expression of a given genotype or combination of genotypes and can be 
distinguished from other groups of plants of the same botanical taxon by 
at least one of the said characteristics. A particular variety may be 
represented by several plants, a single plant or by one or several parts 
of a plant, provided that such part or parts can be used for the produc­
tion of entire plants of the variety. 

(d) "Breeder" means the person who breeds or discovers a variety or cultivar. 

CHAPTER II - NATIONAL SEED COMMISSION (CONASE) 

ARTICLE 2.- The NATIONAL SEED COMMISSION (CONASE) shall exercise the function 
of adviser under Article 7 of the Law No. 20.247 under the jurisdiction of the 
SECRETARIAT OF AGRICULTURE, LIVESTOCK AND FISHERIES which will exercise full 
powers as the implementing authority under the said Law. 

ARTICLE 3.- In the cases for which provision is made in indents d) and e) of 
Article 7 of Law No. 20.247, the NATIONAL SEED COMMISSION (CONASE) shall give 
its opinion within a period of FIFTEEN ( 15) days. It can request a single 
extension of time of fifteen days when the completion of the task requires 
it. At the expiration of the said period, the implementing authority shall 
act on the matter without further formalities. 

ARTICLE 4.- The Technical Secretariat of the NATIONAL SEED COMMISSION (CONASE) 
shall perform its functions within the ambit of the implementing authority 
under Law No. 20.247 jointly with the commitees provided for in Article 8 of 
the said Law. 

CHAPTER III - IMPLEMENTING AUTHORITY 

ARTICLE 5.- The SECRETARIAT OF AGRICULTURE, LIVESTOCK AND FISHERIES, as the 
implementing authority under Law No. 20.247, shall perform the tasks described 
in Article 6 of this Decree by means of the NATIONAL SEED SERVICE (SENASE), or 
any organization which replaces it in the future. 

ARTICLE 6.- The following shall be the functions of the NATIONAL SEED SERVICE 
(SENASE): 

(a) to keep the National Register for Seed Trading and Certification and to 
publish periodically the lists of establishments that constitute its 
sections; 

(b) to keep the National Register of Cultivars, to effect the registration ~ 
officio of plant genetic creations that are a matter of common knowledge 
and to publish specific catalogues periodically; 
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(c) to keep the National Register of Cultivar Ownership and to issue cultivar 
property titles; 

(d) to effect botanical, agricultural and industrial inspections of varieties 
that have been or are to be registered, and also of material subject to 
certification in plant research establishments; 

(e) to lay down provisions for the registration, operation and supervision of 
establishments that produce "certified" seed, and also of any other 
category of establishments that it sees fit to regulate; 

(f) to lay down with the advice of the NATIONAL SEED COMMISSION (CONASE) 
prov1s1ons for the registration and superv1s1on of· the growing and 
production of the various categories of seeds; 

(g) to carry out inspections of establishments producing certified and/or 
identified seed; 

(h) to carry out the inspection of planted material submitted for certifica­
tion, and to authorize the sale of the production achieved; 

(i) to arrange for the printing of official labels for the identification of 
certified seed; 

(j) to sell the official labels to certified establishments; 

(k) to carry out the inspection of seed on sites of production, processing, 
trading or transport; 

(l) to determine the characteristics and procedures for the packing and 
labelling of planting material; 

(ll) to supervise the publicizing of the agronomic characteristics of vari­
eties; 

(m) to supervise the import and export of seed under Law No. 20.247; 

(n) to direct the Official Board of Comparative Testing of Registered Culti­
vars, and to publish findings periodically; 

(n) to direct the Central Seed Testing Station and its associated labora­
tories; to lay down the provisions for the authorization and operation 
of seed-analysis laboratories; 

(o) to supervise the seed trade, exercising the police powers established by 
Article 45 of Law No. 20.247; 

(p) to publish periodically the results of the inspections and samplings pro­
vided for in Article 44 of Law No. 20.247;' 

(q) to ensure compliance with Article 39 of Law No. 20.247; 

(r) to provide for control over the production and transport of seed prior to 
its identification; 

(s) to determine the fate of seed confiscated under Articles 35 to 38 of Law 
No. 20.247; 
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(t) to provide the NATIONAL SEED COMMISSION (CONASE) with all information 
that may be requested of it for the satisfactory operation of the latter 
body; 

(u) to lay down provisions for the operation of quality certification schemes 
organized by species or groups of species; 

(v) to lay down provisions whereby the National Register for Seed Trading and 
Certification registers for publicity purposes, and at the request of 
interested parties, standard license contracts and/or ordinary licenses 
granted by breeders or associations of breeders and third parties; 

The NATIONAL SEED SERVICE (SENASE) may, in order to carry out -the afore­
said functions better, seek the advice of the NATIONAL SEED COMMISSION (CONASE) 
on matters within its competence. 

ARTICLE 7.- The SECRETARIAT OF AGRICULTURE, LIVESTOCK AND FISHERIES may dele­
gate the functions provided for in subparagraphs (g), (h), (j), (k), (11), (o), 
(p), (q), (r) and (s) or Article 6 of this Decree by means of special arrange­
ments with official agencies at national, provincial or municipal level, which 
shall remain under the supervision and direct responsibility of the imple­
menting authority, subject to a prior ruling by CONASE. It may likewise 
entrust collaborative functions to private bodies with respect to the assign­
ments provided for in subparagraphs (g), (h), (j), (k) and (n) of the said 
Article 6, by means of special arrangements under the supervision and direct 
responsibility of the implementing authority, subject to a prior ruling by the 
NATIONAL SEED COMMISSION (CONASE). 

CHAP'l'ER IV - SEED 

ARTICLE 8.- For the purposes of the interpretation of Article 9 of Law 
No. 20.247, it shall be presumed that: 

(a) seed "exposed to the public" means all that which is available for 
delivery for whatever reason and in respect of which advertising, the 
display of samples, trading, offering for sale, display for sale, trans­
actions, exchanges or any other forms of marketing take place, whether on 
properties or in premises, warehouses, depots, fields, etc., either in 
bulk or in containers of any kind. 

(b) Seed "delivered to users for whatever reason" means all that seed which 
is: 

I. in vehicles destined for users; 

II. in the possession of users. 

Seed that has not been identified or is in the process of being identified 
and does not fall into the above categories shall be regarded as not exposed 
to the public. 

Supervision of the production and transport of seed prior to identifica­
tion shall be organized by the SECRETARIAT OF AGRICULTURE, LIVESTOCK AND 
FISHERIES jointly with the organization which is competent in the particular 
case. 

The Law 19.982 on the Identification of Merchandise as amended shall apply 
subsidiarily for the purposes of identification. 
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ARTICLE 9.- "Label" means any label, tag or printed slip of any kind pasted, 
stamped or tied on to the seed package or container. The implementing autho­
rity shall lay down rules concerning the use, characteristics and constituent 
materials of labels, packages and containers and any other elements suitable 
for identifying, containing or protecting planting material. 

ARTICLE 10.- The class of "identified" seed shall include the following cate­
gories: 

(a) "common": where the name of the variety is not given; 

(b) "listed": where the name of the variety is given. The implementing 
authority shall specify the cases in which the cult i var may or should be 
mentioned, for which purpose it may seek the advice of the NATIONAL SEED 
COMMISSION (CONASE). 

ARTICLE ll.- The class of "certified" seed contains the following categories: 

(a) "original" (basic or initial): the progeny of genetic, prebasic or elite 
seed, produced in such a way as it retains its purity and identity; 

(b) "certified first-propagation" (registered): 
spring of "original" seed; 

the first-generation off-

(c) "certified subsequent-propagation": seed produced from "original" or 
"first-propagation" planting material or from any earlier propagation 
stage; the implementing authority shall specify the stages of propaga­
tion; 

(d) "hybrid": planting material obtained as a result of the production cycle 
of first-generation hybrid cultivars. 

ARTICLE 12.- The SECRETARIAT OF AGRICULTURE, LIVESTOCK AND FISHERIES, on the 
advice of the NATIONAL SEED COMMISSION (CONASE), shall determine the species 
in respect of which it shall be mandatory or optional to produce and sell seed 
corresponding to the "certified" class. 

Planting material corresponding to species where certification is optional 
may be marketed as "identified" except in the case of hybrid cultivars. 

ARTICLE 13.- The import and export of seed shall take place through the agency 
of the SECRETARIAT OF AGRICULTURE, LIVESTOCK AND FISHERIES, which may grant or 
refuse import or export licenses in the light of an assessment of their compli­
ance with requirements pertaining to registration, quality, health and certi­
fication of origin that have to be met by any seed according to its species, 
cultivar and destination, the latter term being understood to mean direct 
distribution, propagation or testing. 

The import of seed of species declared "agricultural pests" is prohibited. 

ARTICLE 14.- The SECRETARIAT OF AGRICULTURE, LIVESTOCK AND FISHERIES shall 
lay down, on the proposition of the NATIONAL SEED SERVICE {SENASE), the maxi­
mum and minimum periods determining liability for the quality of planting 
material. 

The sale or display to the public of seed whose liability period has 
expired shall be prohibited. 
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The liability of the identifier or retailer shall end if, when the 
merchandise has been delivered, it is found that the containers have been 
tampered with or that the merchandise has been improperly stored by others. 

The fact of pasting, stamping or attaching a label on to a package or 
container shall have the character of a sworn declaration on the part of the 
person who does so. 

CHAPTER V - NATIONAL REGISTER OF CULTIVARS 

ARTICLE 15.- The National Register of Cultivars shall be organized in sections 
by species, botanical varieties or lower taxons where appropriate, according 
to the rules laid down by the NATIONAL SEED SERVICE. 

ARTICLE 16.- Those new or undisclosed cultivars that meet the requirements of 
Article 18 of this Decree shall be entered in the National Register of Culti­
vars, as shall, ex officio, those that are a matter of common knowledge on the 
date of entry into force of Law No. 20.247. 

For those purposes: 

(a) "new or undisclosed variety" means any variety that has been identified 
for the first time, is covered by a property title issued by the imple­
menting authority or has not yet been recorded, with a similar descrip­
tion, at the time of its submission to the National Register of Cultivars; 

(b) "variety that is a matter of common knowledge" means any variety that has 
appeared in scientific publications or in official or private catalogues 
in the country, or has been declared to be in the public domain in 
countries with which reciprocity agreements exist, and the characteristics 
of which, as required by Article 17 of Law No. 20.247, are known. 

ARTICLE 17.- Varieties already registered under Decree No. 50/89 shall remain 
on record in the official registers kept by the implementing authority. 

ARTICLE 18.- The application form for 
Cultivars shall have the character of a 
with the implementing authority subject 
requirements: 

entry in the National Register of 
sworn statement and shall be filed 

to compliance with the following 

(a) name, address and registration number of the applicant in the National 
Register for Seed Trading and Certification; 

(b) name, address and professional registration number of the agronomist 
sponsoring the registration; 

(c) common and scientific names of the species; 

(d) name of the variety; 

(e) establishment and locality in which the variety has been produced, with 
an indication where appropriate of the country of origin; 

(f) morphological, physiological, health, phenological and physico-chemical 
features, and the most striking industrial or technological properties 
that allow it to be distinguished. Photographs, drawings or any other 
commonly-accepted technical means of illustrating morphological aspects 
shall be enclosed. 



C/25/ll 
Annex III, page 7 

ARTICLE 19.- For the purposes of compliance with the prov1s1ons of subpara­
graph (d) of the foregoing Article, it shall be considered that: 

(a) varieties to be registered must be designated by a denomination intended 
to be its generic designation in accordance with the provisions of Arti­
cle 17 of Law No. 20.247; that denomination shall combine the following 
characteristics: 

I. it shall permit identification of the variety; 

II. it may not be composed solely of numerals, except where that is a 
common practice in the designation of varieties; 

III. it may not mislead or confuse as to the character is tics, value or 
identity of the variety or as to the identity of its breeder; 

IV. it must be different from any denomination that designates a pre­
existing variety of the same botanical species or a similar species 
in any other country; 

The NATIONAL SEED SERVICE (SENASE) may refuse the registration of a vari­
ety whose denomination does not combine the aforesaid characteristics, and 
shall demand the proposal of another denomination within 30 days of the noti­
fication of refusal; 

(b) The implementing authority may in addition require the breeder to change 
the denomination of a variety when: 

I. it affects prior rights granted by another country; 

II. registration is sought for a denomination different from the one 
registered for the same cult ivar in a State or States with which 
the Argentine Republic has signed agreements on the subject. 

ARTICLE 20.- Any person who places on sale or in any way markets or handles 
in any capacity planting material of a variety protected by a property title 
shall be obliged to make use of the denomination of that variety, even after 
the property title has expired, provided that previously-acquired rights are 
not affected thereby. The denomination of the variety may likewise be accom­
panied by a trademark or trade name or similar sign, in so far as it does not 
mislead as to the denomination of the variety or the name of the breeder. 

ARTICLE 21.- If a cultivar is registered in the National Register of Cultivar 
Ownerhsip, the approved denomination thereof shall be registered at the same 
time as the property title concerned is granted. 

ARTICLE 22.- The implementing authority m~y request the submission of 
additional information on agronomic properties: genetic or1g1n, proof of 
health status, agro-ecological qualities and proof of industrial value. 

ARTICLE 23.- The NATIONAL SEED SERVICE (SENASE) shall regulate the registra­
tion of varieties in the National Register of Cultivars, which shall be given 
priority according to the hour and date of submission, and which may be 
registered either provisionally or finally, while registration may also be 
refused, and the exercise of the rights deriving from grant suspended, or 
rights already registered may be cancelled, where anomalies or defects that 
warrant such a step are detected. The measure shall be subject to appeal by 
referral to the Federal Courts of Administrative Litigation. 

I I . . ) 
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ARTICLE 24.- The National Seed Service (SENASE) shall satisfy itself of the 
authority or scientific value of catalogues or publications invoked in cases 
of synonymy, and shall set the date from which the simultaneous use of differ­
ent names for the same variety is to be prohibited. 

ARTICLE 25.- Where varieties belonging to a species whose registration has 
been organized and implemented have not themselves been registered or where 
their registration has been cancelled in the National Register of Cultivars, 
their distribution on whatever grounds shall be prohibited. 

CHAP'l'ER VI - CONDITIONS FOR THE GRANT OF TITLES OF OWNERSHIP 

ARTICLE 26.- For a variety to be the subject of a property title it shall 
meet the following conditions: 

(a) Novelty: It shall not have been offered for sale or sold by the breeder 
or with his consent: 

I. in the national territory, before the date of filing the application 
for inscription in the National Register of Cultivar Ownership; . 

II. in the territory of another State with which the Argentine Republic 
has a bilateral or multilateral agreement on the subject for a 
period greater than FOUR ( 4) years or, in the case of trees or 
vines, for a period greater than SIX (6) years before the applica­
tion for inscription in the National Register of Cultivar Ownerhsip; 

(b) Distinctness: It must be clearly distinguishable by means of one or more 
characteristics, from any other variety whose existence is a matter of 
common knowledge at the time of the filing of the application. In parti­
cular, the filing of an application for the granting of a breeder's right 
or for the entering of another variety in an official register of vari­
eties, in any country, shall be deemed to render that other variety a 
matter of common knowledge from the date of the application, provided 
that the application leads to the granting of a breeder's right or to the 
entering of the said other variety in the official register of varieties, 
as the case may be. 

(c) Uniformity: Subject to predictable variations due to the specific 
features of its propagation, it must retain its most significant heredi­
tary characteristics in a sufficiently uniform manner; 

(d) Stability: its most significant hereditary characteristics must remain 
true to the description thereof after repeated propagation, or, in the 
case of a particular cycle of propagation, at the end of each such cycle. 

ARTICLE 27.- The grant of a property title in a variety, in so far as it meets 
the conditions specified in this Title and the denomination of the variety 
conforms to the provisions of Articles 19, 20 and 21 of this Decree, may not 
be made subject to any additional condition other than payment of the appro­
priate fee. 

CHAP'l'ER VII - RECORDING IN THE NATIONAL REGISTER OF CULTIVAR OWNERSHIP 

ARTICLE 28.- The National Register of Cultivar Ownership shall be organized 
in sections by species, botanical varieties or lower taxons where appropriate, 
as directed by the implementing authority. 
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ARTICLE 29.- The application for registration in the National Register of 
Cultivar Ownership shall have the character of a sworn statement, and shall be 
filed with the implementing authority, subject to compliance with the following 
requirements: 

(a) name, address of the breeder or discoverer or his national representative 
if appropriate; 

(b) name, address and professional registration number of the agronomist 
sponsoring the registration; 

(c) common and scientific names of the species; 

(d) name proposed for the variety; 

(e) establishment and locality in which the variety was bred; 

(f) description: this must cover the morphological, physiological, health, 
phenological and physico-chemical features, and also the industrial or 
technological properties that allow it to be identified; drawings, 
photographs or any other commonly-accepted technical means of illustrating 
morphological aspects shall be enclosed; 

(g) justification of novelty: reasons for which it is considered that the 
variety possesses new and undisclosed character, with evidence of differ­
entiation in relation to existing varieties; 

(h) verification of stability: date on which the cultivar was propagated for 
the first time as such, for verification of stability; 

( i) or1g1n: national or foreign, with an indication in the latter case of 
the country of origin; 

(j) reproductive or vegetative propagation mechanism; 

(k) other additional conditions for species that so require, as established 
by the NATIONAL SEED SERVICE (SENASE). 

The implementing authority may, when it considers this necessary, require 
field trials and/or laboratory tests for the verification of the character­
istics attributed to the new cultivar. 

ARTICLE 30.- The filing of the application for the registration of a variety 
in any State with which the Argentine Republic has a bilateral or multilateral 
agreement on the subject shall give the applicant priority for TWELVE 
(12) months for its registration in the National Register of Cultivar Owner­
ship: that period shall be calculated as from the day following that of first 
filing in any such State. On its expiration, the applicant shall have a period 
of TWO (2) years in which to submit the documentation and material required by 
Article 29 of this Decree. 

ARTICLE 31.- Any decision to grant a right of ownership of a variety shall 
require an examination for compliance with the conditions provided for in 
Chapter VI of this Decree. In the course of the examination, the NATIONAL 
SEED SERVICE (SENASE) may grow the variety or carry out other necessary tests 
or take into account the results of growing tests or other trials which have 
already been carried out. For the purposes of examination, the authority may 
require the breeder to furnish all the necessary information, documents or 

I! 
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material, which should be available to the implementing authority for the 
validation of the title of ownership. 

ARTICLE 32.- The SECRETARIAT OR AGRICULTURE, LIVESTOCK AND FISHERIES, on the 
advice of the NATIONAL SEED COMMISSION (CONASE), shall enact provisions 
governing the procedure for the recording of cultivars in the Register. The 
prov1s1ons to be enacted shall be without prejudice to the right of third 
parties to make such oppositions as they consider appropriate. 

ARTICLE 33.- The SECRETARIAT OF AGRICULTURE, LIVESTOCK AND FISHERIES, when it 
has all the facts of the case in its possession, shall decide on the grant of 
the property title and shall make the appropriate communication to the appli­
cant and shall issue the title. 

ARTICLE 34.- If the decision of the SECRETARIAT OF AGRICULTURE, LIVESTOCK AND 
FISHERIES is to refuse registration, this shall be brought to the notice of 
the applicant in order that he may produce specific proof concerning the 
aspects objected to within a maximum period of HUNDRED AND EIGHTY (180) days. 

If the applicant does not contest the refusal of his application, he 
shall be regarded as having renounced it. 

If he does contest the refusal, the SECRETARIAT OF AGRICULTURE, LIVESTOCK 
AND FISHERIES shall have THIRTY ( 30) days within which to pronounce on the 
subject, for which purpose it may seek the advice of the NATIONAL SEED 
COMMISSION (CONASE). 

ARTICLE 35.- The breeder's right shall be declared null and void when it is 
established that, at the time of the grant of the title of ownership: 

(a) The conditions laid down in indents (a) and (b) of Article 26 were not 
effectively complied with. 

(b) Where the grant of the breeder's right has been essentially based upon 
information and documents furnished by the breeder, the conditions laid 
down in indents (c) and (d) of Article 26 were not complied with. 

The right of the breeder shall not be declared null and void for reasons other 
than those referred to in this article. 

ARTICLE 36.- The right of the breeder in a variety shall lapse in accordance 
with the provisions of Article 30 of law 20.247 for the following reasons: 

(a) The breeder surrenders his rights, in which case the variety falls into 
the public domain. 

(b) When it is shown that it has been obtained by fraud upon a third party, 
in which case the right shall be transferred to its legitimate owner if 
he can be identified. In the contrary case, it shall fall into the public 
domain. 

(c) Upon termination of the legal period of ownership, after which it passes 
into the public domain. 

(d) When the breeder is not in a position to provide the implementing author­
ity with the materials considered necessary to control the maintenance of 
the variety, as required by Article 31 of this Decree. 
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(e) For failure to pay the annual fee to the National Register of Cultivar 
Ownership for a period of SIX (6) months from the making of a demand for 
payment, after which the variety passes into the public domain. 

The breeder may not be deprived of his right for reasons other than those 
mentioned in this Article. 

ARTICLE 37.- Property titles for cultivars shall be granted for a maximum of 
TWENTY (20) consecutive years for all species. 

The SECRETARIAT OF AGRICULTURE, LIVESTOCK AND FISHERIES may specify other, 
shorter periods, depending on the nature of the species. 

ARTICLE 38.- When the property title has been granted, the relevant decision 
of the SECRETARIAT OF AGRICULTURE, LIVESTOCK AND FISHERIES shall be published 
in the Official Gazette at the expense of the party concerned. 

Surrenders of titles, cancellations and transfers shall also be published 
at his expense. 

ARTICLE 39.- Any transfer of the property title shall take place in the form 
of a request that states the names and addresses of the transferor and trans­
feree, and shall be accompanied by the legal document evidencing the said 
transfer. The record of transfer shall be entered in the National Register of 
Cultivar Ownership and on the property title. The transferee shall remain 
subject to the same obligations as the transferor. 

ARTICLE 40.- Where the breeding of a new variety has been achieved by two or 
more persons, ownership thereof shall be governed by the rules of the Civil 
Code on joint ownership. 

In the case of persons who have collaborated in the breeding of the vari­
ety in the course of employment relations, the provisions of Article 82 of the 
Law on Employment Contracts, No. 20.744, and amendments thereto, shall apply. 

CIIAP'l'ER VIII - THE RIGHTS OF THE BREEDER. SCOPE AND RESTRICTIONS 

ARTICLE 41.- For the purposes of Article 27 and related Articles of Law 
No. 20.247, and also the present Regulations, the property rights granted to a 
breeder in respect of a variety shall have the effect of making his prior 
authorization necessary for the acts specified below in relation to the plant­
ing material of the protected variety: 

(a) Production or reproduction; 

(b) Conditioning for the purposes of propagation; 

(c) Offering for sale; 

(d) Sale or any other form of marketing; 

(e) Export; 

(f) Import; 

(g) Advertising, display of samples; 

i 
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(h) Exchange, transfer and any other form of commercial transaction; 

(i) Stocking for any of the purposes mentioned in subparagraphs (a) to (h); 

(j) Any other delivery, in whatever connection. 

ARTICLE 42.- The breeder may make his authorization of the acts specified in 
the foregoing Article subject to conditions defined by himself, including for 
instance quality control, inspect ion of plots, volume of product ion, royalty 
percentages, periods, authorization to sublicense and other such restrictions. 

Where a breeder makes a firm public offer of licensing, it shall be pre­
sumed that whoever carries out any of the acts specified - in the foregoing 
Article has secured authorization therefor. 

Article 43.- The ownership of a variety shall not prevent its use as a source 
of variation or as a provider of desirable characteristics in plant improve­
ment work. 

To that end, it shall not be necessary either to know the breeder or to 
secure his authorization. However, the repeated and/or systematic use of a 
variety as a necessary means of producing commercial seed shall require the 
authorization of the said owner. 

ARTICLE 44.- The authorization of the breeder of a variety shall not be 
required, in accordance with the provisions of Article 27 of Law No. 20.247, 
when a farmer saves and uses as planting material on his own holding or estate, 
the product of the harvest which he has obtained by planting on the said hold­
ing or estate a protected variety. 

ARTICLE 45.- Final decisions handed down by the administrative bodies created 
by Law No. 20.247 and by this Decree shall be subject to appeal before the 
Federal Courts of Administrative Litigation together with consequential deci­
sions involving ownership of varieties which in the field of private law can 
result from the breach of other legal rules. 

ARTICLE 46.- The "restricted public use" declaration shall be published in 
the Official Gazette and in one specialized publication, which latter shall 
request submissions from interested third parties, together with the minimum 
technical and economic guarantees and any other requirements that have to be 
met by such applicants. 

ARTICLE 47.- Any exploitation under "restricted public use" provisions shall 
be registered by the implementing authority. 

Interested third parties shall be registered by the same authority, with 
an indication of name and address, and of the locality and area of the exploi­
tation to be undertaken and information on compliance with the technical and 
economic guarantees imposed. 

ARTICLE 48.- The implementing authority shall undertake the verification of 
the existence of original seed of the "restricted public use" variety in the 
exploitation thereof by licensed third parties. Any surplus planting material 
shall be returned to the owner of the variety on expiry of the period for 
which "restricted public use" has been declared. 

ARTICLE 49.- The names of varieties that become public property shall have 
the same character, even where they have also been registered as trademarks. 
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ARTICLE 50.- The fees and fines provided for in Chapters VI and VII of Law 
No. 20.247 as amended shall be paid to the implementing authority. 

CHAPTER IX - TRANSITIONAL PROVISIONS 

ARTICLE 51.- This Decree shall enter into force on the day following its 
publication in the Official Gazette. 

ARTICLE 52.- Decree No. 50 of January 17, 1989, shall be repealed on the 
coming into force of this Decree. 

ARTICLE 53.- This Decree is to be communicated, published; conveyed to the 
National Directorate of Official Registration and placed on record. 

DECREE No. 

[End of document] 


