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reason the Committee has proposed the addition of a ·new 
paragraph leaving the member States free to decide which 
type or types of varieties will be protected. 

11. When the original text of the Convention was drafted, 
in 1961, the drafters confined themselves to an obligatory list 
of 15 important species that were of particular significance in 
the European context: the list contained in the Annex to the 
Convention and mentioning those species to which member 
States were obliged to apply the Convention within certain 
time limits. The Committee was aware of the fact that this list 
is less relevant in other parts of the world, and that a consid­
erable number of non-European States would find it difficult 
to apply the Convention to all these species, for which reason 
the existing list would constitute one of the major obstacles to 
the accession of several States to UPOV. On the other hand, 
experience in the present member States has proved that, nor­
mally, States are able to extend the Convention to a far grea­
ter number than the minimum requirement in the list. For 
these reasons the Committee decided to propose a complete 
deletion of the list and to increase to 24 the minimum number 
of genera and species to be protected successively within a 
prescribed period, it being understood that the choice of the 
genera and species to be protected in each member State 
would be entirely a matter for that State (see Article 4(3) of 
the proposed text). However, some States may find difficul­
ties in extending the protection to 24 genera and species, for 
which reason Article 4(4) and (5) of the proposed text autho­
rizes the Council of UPOV to grant exemptions in special 
cases. 

12. According to the existing Convention member States 
may derogate from the national treatment principle in the 
case of genera and species not included in the list (and in­
stead may limit the benefit of protection to nationals of those 
other member States in which their own nationals enjoy pro­
tection for the same genus or species under the reciprocity 
principle), whereas the national treatment principle applies in 
the case of all genera and species included in the list so that 
nationals of member States which have not (yet) extended 
protection to a given genus or species included in the list are 
entitled to protection in other member States where the genus 
or species has already been made eligible for protection. As a 
consequence of the deletion of the list referred to in the pre­
ceding paragraph, the Committee has opted for the reciproc­
ity principle in respect of all genera and species. The corre­
sponding provision has been transferred from Article 4(4) of 
the existing text to Article 3(3) of the proposed text. 

13. Several proposals have been made with a view to ex­
tending the rights of the breeders as specified in Article 5 of 
the present text. In particular, it has been proposed, in respect 
of ornamental plants, to extend the protection to the final 
product (typically, the cut flower). The Committee was aware 

. of the fact that cut flowers and-to some extent-plants are 
imported from non-member states to member States without 
any royalty being paid to the breeder. Since such practice is 
prejudicial not only to the breeders but also to the national 
producers because of the distortion of competition in the im­
porting member States, the Committee has expressed sympa­
thy with the idea of assuring the breeders of royalties for such 
imported goods. However, the Committee considered that 
provisions to that effect should be established by national 
legislation by virtue of Article 5(4), since an extension of the 
minimum protection provided for in Article 5 might seriously 
jeopardize ratification of or accession to the revised text. The 
Committee took the same stand in the case where seed is mul­
tiplied not for the purpose of selling it but for the purpose of 
using it, in the same enterprise, for the production of plantlets 
for sale, which under the present text of the Convention does 
not require the authorization of the breeder. However, some 
members of the Committee declared their intention to raise 
the question of the adoption of a recommendation to mem­
ber States to legislate so as to ensure the rights of the breeders 
in both cases. 

14. In answer to the question whether or not the sale of seed 
from one farmer to another should be considered commercial 

marketing within the meaning of Article 5, the Committee 
has stated that it lay within the competence of the member 
States to define in their domestic laws what is to be regarded 
as commercial marketing, and provided that the sale from 
farmer to farmer is performed within very narrow restrictions 
it may be considered as not being an infringement of the 
Convention. 

15. The novelty requirements laid down in Article 6 of the 
present Convention for granting protection of a variety can 
be summarized as follows: 

(a) the variety must be clearly distinguishable by one 
or more important characteristics from any other variety 
whose existence is a matter of common knowledge at the time 
when protection is applied for; 

(b) at the time of application for protection in a mem­
ber State the variety itself must not have been offered for sale 
or marketed, with the consent of the breeder, in that State or 
for longer than four years in another State. 

ad a. The Committee has discussed a possible rewording of 
the expression "important characteristics," so as to clarify the 
text. However, since no practical difference was seen in the 
standards applied for judging distinctness, and since the 
Council has adopted, in connection with the establishment of 
test guidelines, an explanation which is generally accepted, 
the Committee saw no need for further clarification. The ex­
planation which is contained in document TG/1/1, entitled 
"General Introduction to the Guidelines for the Examination 
of Distinctness, Homogeneity and Stability of New Varieties 
of Plants," reads as follows: 

"An important characteristic is not necessarily a quality 
which is connected with the idea of a certain value which the 
variety may possess. The characteristics listed in the Guide­
lines are important for distinguishing varieties one from an­
other, but these lists are not exhaustive and other characteris­
tics may be added when they have been found useful." 

ad b. Some patent and other legislations allow a period of 
one year before the application ("period of grace") in which 
it is permitted to make the invention publicly known (for 
plant varieties in particular: to market the varieties) without 
causing prejudice to novelty. The Committee was aware of 
the fact that States having established the tradition of a pe­
riod of grace and even States envisaging the introduction of a 
period of grace would encounter insurmountable difficulties 
in acceding to the Convention unless the Convention permit­
ted the period of grace, and therefore the Committee has de­
cided to propose this possibility. In addition, it is proposed 
that the period of four years, expiring at the filing date of the 
application, during which the variety may have been offered 
for sale or marketed in a State other than the State in which 
the application is filed be extended to a period of six years in 
the case of certain groups of plants which are usually slow­
growing and for which the Convention already envisages a 
longer minimum period of protection. 

16. A special explanation should be given for the concept of 
"common knowledge." Under Article 6(l)(a) of the present 
Convention this concept is related to the other varieties with 
which the submitted variety must be compared in the course 
of examination, and the factors by which common knowl­
edge may be established are explained in the Convention. 
The Committee does not propose any change in this respect. 
However, the Committee has felt it desirable also to specify 
the relation of this concept to the variety submitted for the 
granting of protection (the variety itself) by adding a provi­
sion in Article 6(1)(b) (in fine) to clarify that common knowl­
edge (for instance, by means of a publication) of the variety 
itself shall not affect the right to protection unless such com­
mon knowledge has been established by offering the variety 
for sale or marketing. This provision contradicts the current 
patent novelty criteria; and would cause difficulties in some 
States, especially those States which provide for protection 
under different forms for sexually reproduced and for vegeta­
tively propagated varieties. In order to obviate this difficulty 
an exemption clause is proposed in Article 34A. 
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17. Regarding the examination of the variety referred to in 
Article 7 of the present Convention, the Council adopted at 
its tenth ordinary session (October, 1976) the following state­
ment: 

"(I) It is clear that it is the responsibility of the member 
States to ensure that the examination required by Article 7(1) 
of the UPOV Convention includes a growing test, and the au­
thorities in the present UPOV member States normally con­
duct these tests themselves; however, it is considered that, if 
the competent authority were to require these tests to be con­
ducted by the applicant, this is in keeping with the provisions 
of Article 7(1), provided that 

(a) the growing tests are conducted according to 
guidelines established by the authority, and that they conti­
nue until a decision on the application has been given; 

(b) the applicant is required to deposit in a desig­
nated place, simultaneously with his application, a sample of 
the propagating material representing the variety; 

(c) The applicant is required to provide access to 
the growing tests mentioned under (a) by persons properly 
authorized by the competent authority. 

(2) A system of examination as described above is 
considered compatible with the UPOV Convention." 

It should be noted that the consequence of failure to give 
access to the growing tests is that the application will be re­
jected. 

18. Considering the total period of five years after the de­
posit of the first application in a member State during which 
the breeder can defer, under Article 12 of the present Con­
vention, the furnishing of the required additional plant mate­
rial to other member States where the breeder has also ap­
plied for protection, the danger exists that a breeder in order 
to get priority might file an application in respect of a variety 
which he has not yet finished, even foreseeing that protection 
may be rejected in the member State where the first applica­
tion was lodged. In order to avoid such a situation-or at 
least to limit the period-the Committee has decided to pro­
pose that when the first application has been withdrawn or 
rejected the States where the subsequent filings have been 
made may require the additional documents and material to 
be furnished within an adequate period. 

19. Whereas the present text (Article 13(3)) provides that a 
breeder who submits his trademark as a variety denomina­
tion must renounce his right to the trademark, it is proposed 
in the new text only to provide that he may no longer assert 
his right to the trademark. Furthermore, it is proposed that 
this provision should be limited to member States applying 
the provisions of the Convention to the genus or species to 
which the variety belongs. 

20. No other major amendments to Article 13 have been 
proposed. The Committee was unable to accept a proposal to 
delete the second part of the first sentence of Article 13(2): 
"in particular, it (the denomination) may not consist solely of 
figures." However, considering that some States which have 
the established practice of admitting variety denominations 
consisting solely of figures might find it difficult or impossi­
ble to join UPOV on account of the provision in Article 
13(2), the Committee has proposed a possibility of derogation 
from that provision (see Article 36A). 

21. The main proposals for amendments to provisions re­
lated to the functioning of UPOV and to treaty law can be 
summarized as follows: 

(a) to omit the provisions regarding the supervision by 
the Government of the Swiss Confederation; 

(b) to substitute for the authority given to UPOV to 
decide on cooperation with BIRPI a provision giving UPOV 
legal capacity in general; 

(c) to expand the scale of contributions from member 
States; 

(d) to entrust the Secretary-General of UPOV with the 
depositary functions in respect of the new Act and to receive 

instruments of ratification and accession as well as notifica­
tions; 

(e) to amend the present procedure of accession to the 
Convention by States which have not signed the Convention; 

(f) to include an Article establishing the relations be­
tween States bound by different texts. 

ad a. In 1961 when the Convention was set up, BIRPI was 
under the supervision of the Swiss Government, and in view 
of the cooperation foreseen between UPOV and BIRPI it was 
only natural that UPOV should also be placed under the 
same supervision. Since then BIRPI has been replaced by 
WI PO, which is not under that supervision, and since UPOV 
is now continuing the cooperation with WIPO, it is equally 
natural that the supervision by the Swiss Government should 
be brought to an end. It should be added that the Swiss Gov­
ernment has declared that it would have no objection to the 
proposed amendment. 

ad b. Considering the above-mentioned proposal to discon­
tinue the special role of the Swiss Government and the re­
placement of BIRPI by WIPO, the provision on cooperation 
with BIRPI cannot be maintained in its present form. In or­
der to take account of this new situation the Committee pro­
poses to include in the new text a provision giving UPOV le­
gal capacity in general as is the case for other international 
Unions of a similar nature. Furthermore, the Committee pro­
poses the omission of a special reference to WIPO, since such 
reference could be interpreted as excluding the possibility of 
cooperation with other public or private international orga­
nizations. In this connection the Committee wishes to express 
its entire satisfaction with the existing relations between 
UPOV and WIPO and to stress that it does not envisage a 
change of the established cooperation. 

ad c. The present contribution system operates with a rela­
tively low range from the highest class to the lowest, namely, 
one to five, and only in exceptional circumstances can the 
lowest class be diminished to one-tenth of the highest. In or­
der to widen this range and give more flexibility as a whole 
the Committee proposes additional classes above, below and 
between the present classes with the possibility of allowing 
smaller fractions in exceptional circumstances. 

ad d. It is proposed to discontinue the relatively compli­
cated system set up in the present Convention under which 
instruments of ratification shall be deposited with the French 
Government, while instruments of accession shall be depos­
ited with the Swiss Government and some declarations shall 
be made to the French Government and other declarations 
and notifications to the Swiss Government. Instead it is pro­
posed that the Secretary-General of UPOV shall be entrusted 
with all the tasks relating to depositary functions and receipt 
of notifications. 

ad e. Under the present Convention States which have not 
signed it may apply for accession to the Convention and 
thereby become members of UPOV only if the Council by a 
qualified majority considers that the legislation, etc., of that 
State conforms with the Convention. This admission proce­
dure is proposed to be amended in the new text in such a way 
that States which have not signed it should consult the Coun­
cil in respect of their legislation before depositing their instru­
ments of accession. In view of the very special requirements 
of the Convention regarding the national laws such proce­
dure is desirable. 

ad j Whereas there is no problem in respect of the relation­
ship between States which are bound only by the old text 
("old members") and between States which are bound only 
by the new text, whether or not they are "old" or "new" 
members, the Committee considers it necessary to establish 
the relationship between "old" members some of which are 
also bound by the new text and some of which are not. The 
Committee considers it expedient to clarify that in this case 
the relationship shall be based on the old text. This leaves the 
relationship between States bound only by the old text ("old 
members") and States bound only by the new text ("new 
members"). For this case the Committee proposes that a link 
could be established by means of a notification made by the 
old member States declaring that they will consider them-
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selves bound by the old text vis-a-vis the new member States 
with the consequence that the new member States will be 
bound by the new text vis-a-vis the States making such a dec­
laration. In this connection it should be mentioned that, ac­
cording to established practice, the member States constitute 
one Union, that is a single entity from the administrative 
point of view, with the consequence that there is only one 
Council, one budget and one set of accounts, and there is not 
a separate administration for each separate Act of the Con­
vention, although the member countries are bound by differ­
ent Acts and pay their contributions on the basis of these dif­
ferent Acts. 

Ill. Conclusion 

22. By submitting this report and the Draft Convention the 
Committee considers its task fulfilled. The Chairman wishes 
to underline the spirit of cooperation and goodwill in which 
all the members of the Committee as well as the Secretariat 
have contributed to the work. It should also be underlined 
that the members of the Committee have acted in a strictly 
personal capacity, not binding their Governments and not 
necessarily representing the point of view of their Govern­
ments. Necessary compromises have been found without any 
intention of satisfying national wishes. It is a pleasure for the 
Chairman to express his appreciation of the atmosphere of 
mutual understanding and friendship which has character­
ized the joint efforts to achieve the best possible solutions. 

Draft Preamble to the International Convention for the Protec­
tion of New Varieties of Plants (submitted by the Chairman of 
the Committee of Experts on the Interpretation and Revision of 
tbe Convention) 

THE CONTRACTING STATES, 

Considering that the International Convention for the 1 
Protection of New Varieties of Plants, of December 2, 1961, · 
hereinafter referred to as "the Convention", has proved a 

valuable instrument for international cooperation in the field 
of the protection of the rights of breeders, 

Reaffirming their statements contained in the Preamble to 
the Convention to the effect that 

(i) they are convinced of the importance attaching to 
the protection of new varieties of plants not only for 
the development of agriculture in their. territory but 
also for safeguarding the interests of breeders, 

(ii) they are conscious of the special problems arising 
from the recognition and protection of the right of 
the creator in this field and particularly of the limita­
tions that the requirements of the public interest may 
impose on the free exercise of such a right, 

(iii) they deem it highly desirable that these problems, to 
which very many States rightly attach importance, 
should be resolved by each of them in accordance 
with uniform and clearly defined principles, 

Considering that in recent years the idea of protecting the 
rights of breeders has gained a strong foothold in many States 
which have not yet acceded to the Convention, 

Having regard to the fact that for some of these States mi­
nor amendments to the Convention are necessary before they 
will be able to accept it, 

Considering that the necessary amendments do not in 
general affect the main principles of the Convention, 

Anxious to reach an agreement on these principles to 
which other States having the same interests may be able to 
adhere, 

Considering, furthermore, that some provisions regulating 
the working of the Union created by the Convention should 
be updated, 

Have agreed as follows: 

Post-Conference Documents 

DCfPCD/1 March 21, 1979 (Original: English) 

THE OFFICE OF THE UNION 

Summary of tbe Main Amendments to tbe Convention Incorporated in the Revised Text of 1978 

INTRODUCTION 

I. A meeting of member and non-member States of the In­
ternational Union· for the Protection of New Varieties of 
Plants (UPOV) was held in Geneva from October 21 to 23, 
1974, and was also attended by representatives of an inter­
governmental organization and several international non­
governmental organizations. The purpose of that meeting was 
to provide information on the aims and the work of UPOV 
and to discuss the conditions which might need to be fulfilled 
to make UPOV attractive to States which did not yet belong 
to it. A permanent record of what was said at that meeting 
was printed in 1975 in UPOV publication No. 330. 

2. As a result of the discussion, the Council of UPOV estab­
lished "the Committee of Experts on the Interpretation and 
Revision of the Convention," which held six sessions in 1975, 
1976 and 1977. That Committee prepared a draft revised text 
of the International Convention for the Protection of New 
Varieties of Plants, comprising certain unchanged provisions 
of the existing Convention of December 2, 1961, as amended 
by the Additional Act of November 10, 1972 (hereinafter re­
ferred to as "the present text of the Convention" or "the pres-

ent text"), and certain provisions where changes were pro­
posed. This new text, which was to serve as the basis for the 
deliberations of the Diplomatic Conference to be held in 
Geneva from October 9 to 23, 1978, was distributed as docu­
ment DC/3 on January 30, 1978, to all member States of the ' 
Union, to some 148 non-member States and to a number of 
intergovernmental and international non-governmental : 
organizations. 

3. On October 23, 1978, the Diplomatic Conference on the 
Revision of the International Convention for the Protection 
of New Varieties of Plants (hereinafter referred to as "the 
Diplomatic Conference") unanimously adopted the Revised 
Text of the Convention (hereinafter referred to as "the Re­
vised Text"). The Revised Text was laid open for signature 
on the same date and was immediately signed by nine of the 
present ten member States and by the United States of Amer­
ica. The tenth member State signed the Revised Text on De­
cember 6, 1978. 

4. The amendments incorporated in the Revised Text can 
conveniently be summarized under three headings: 

(a) amendments to facilitate the joining of the Union 
by further States; 
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(b) amendments to the treaty law and administrative 
provisions of the Convention; 

(c) other amendments (principally of a technical and 
drafting nature). 

AMENDMENTS TO FACIUTATE THE JOINING OF THE UNION BY 
FuRTHER STATES 

Preamble 

5. The desire of the Diplomatic Conference to provide an 
opportunity for wider membership of the Union is clearly 
demonstrated in the Preamble, which states: "The Contract­
ing Parties, . . . Considering that the idea of protecting the 
rights of breeders has gained general acceptance in many 
States which have not yet acceded to the Convention, [and] 
Considering that certain amendments in the Convention are 
necessary in order to facilitate the joining of the Union by 
these States, ... Have agreed [upon the Revised Text]." 

Article 4: Botanical Genera and Species Which Must or May 
be Protected 

6. When the present text of the Convention was drafted, in 
1961, a list of important genera and species was established in 
the Annex to the Convention and member States were 
obliged to apply the Convention progressively to those gen­
era and species. The genera and species listed are of partic­
ular significance in the European context and were fixed 
mainly with regard to the situation prevailing in countries of 
the temperate climatic zone. The genera and species listed are 
less relevant in other parts of the world and a considerable 
number of non-European States would find it difficult to 
meet the obligation to apply the Convention progressively to 
all of them. If this obligation were maintained, it would con­
stitute one of the major obstacles to the adherence of several 
States to UPOV. Since it was not possible to agree on an obli­
gatory list of genera and species which would be suitable for 
all countries, a practical solution was sought in abandoning 
the concept completely. That is precisely what the new word­
ing of Article 4 does. 

7. Experience in the present member States has shown that, 
normally, States are able to apply the Convention to a far 
greater number of genera and species than the minimum re­
quired in the present text. For that reason, the minimum 
number of genera or species to be protected successively 
within a prescribed period has been increased to 24. Because 
some States may find it difficult to apply protection to so 
many genera and species, provision has been made in Article 
4(4) of the Revised Text for the Council of UPOV to grant 
exemption in special cases, reducing, for the purposes of such 
States, the said minimum numbers of genera or species to be 
protected or extending the periods within which such States 
would have to apply the Convention to them. The latter form 
of exemption may also be granted under the provisions of 
Article 4(5) where a member State encounters special diffi­
culties in fulfilling its obligations to apply the Convention to 
the said minimum numbers of genera or species. 

8. The wording of Article 4(3) in the Revised Text would 
leave each member State entirely free to choose the genera 
and species which it would make eligible for protection in or­
der to fulfill its obligation under the Convention in this re­
spect. The Diplomatic Conference, "conscious of the fact 
that it is in the interest both of agriculture in general and of 
breeders in particular that genera and species of economic 
importance be eligible for protection in each State," adopted 
a Recommendation on Article 4 in which each member State 
of the Union is encouraged to "use its best endeavours to en­
sure that the genera and species eligible for protection under 
its national law comprise as far as possible those genera and 
species which are of major economic importance in that 
State." The Recommendation also encourages each State in­
tending to become a member of the Union to "choose the 
genera or species to which, as a minimum, the Convention as 
revised in 1978 has to be applied at the time of its entry into 

force in the territory of that State from genera and species of 
major economic importance in that State." 

Article 2: Forms of Protection 

9. Article 2(1) specifies that, where the national law of a 
member State of the Union admits of protection both under 
special titles of protection and under patents, protection for 
one and the same genus or species may be granted only in 
one of these two possible forms of protection, ·that is to say, 
by the grant either of a special title of protection or of a pat­
ent. The wording of this provision is the same as in the pres­
ent text of the Convention. The Diplomatic Conference re­
cognized, however, that some States interested in joining the 
Union might find it difficult to change existing laws under 
which, for historical reasons, protection might occasionally 
be granted in both the above-mentioned forms for varieties of 
the same genus or species. The Diplomatic Conference there­
fore adopted a clause providing for an exception whereby 
such States may continue their established practice (see Arti­
cle 37(1) of the Revised Text). Such States may derogate from 
certain other provisions of the Convention (see Article 37(2) 
of the Revised Text). 

I 0. Article 2(2) contains an entirely new provision which 
makes it clear that a member State may apply the Convention 
to only some of the varieties of a genus or species. Such vari­
eties can be defined on the basis of the manner of reproduc­
tion or multiplication, for instance: sexually reproduced vari­
eties and vegetatively propagated varieties; pure lines, hy­
brids, open-pollinated varieties, apomictic varieties, etc. They 
may also be defined by the intended use of the varieties, for 
instance: forest varieties, ornamental varieties, fruiting vari­
eties, rootstocks, etc. This new paragraph leaves member 
States free to decide which type or types of varieties can be 
protected. To take a practical example, some States exclude 
hybrid varieties from protection because the breeders' inter­
ests are considered to be sufficiently safeguarded by the de 
jure protection or de facto possession of the components. Ar­
ticle 4(3)(c) specifies that such a limitation of protection does 
not prevent the genus or species in question from being 
counted as a complete genus or species in relation to the min­
imum numbers of genera or species to which a member State 
has to apply the Convention according to Article 4(3)(a) and 
(b). 

Article 6(/)(b): Conditions Required for Protection - Prior 
Commercialization 

II. The sole novelty requirement, as laid down in Article 6 
of the present text, is that "at the time of the application for 
protection in a member State of the Union, the new variety 
must not have been offered for sale or marketed, with the 
agreement of the breeder or his successor in title, in the terri­
tory of that State, or for longer than four years in the territory 
of any other State." 

12. In at least one non-member State of the Union-the 
United States of America-breeders are granted a period of 
one year, expiring on the date of the filing of the application 
for protection in that country, during which they can use and 
sell a variety without thereby causing prejudice to their right 
to obtain protection for it. It is understood that other States 
might be interested in following that example. The period of 
one year, called "period of grace," is favorable to breeders in 
so far as it allows them a certain time in which to test the 
economic value of a variety, and its suitability for being pro­
tected, in the country in question, before taking a decision on 
whether it is worth applying for protection there. The period 
of grace is a well-established tradition of many patent laws 
and some non-member States would encounter insurmount­
able difficulties in acceding to the Convention if it did not 
permit them to maintain-or to introduce-such a period. 
The Diplomatic Conference therefore included a provision in 
Article 6(l)(b) of the Revised Text which allows member 
States to grant a period of grace. 
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Article 13: Variety Denomination 

13. The major changes in Article 13 are set out in para­
graphs 14 to 16 below. 

14. Article 13(2) now provides for an exception to the re­
quirement that a denomination "may not consist solely of fig­
ures" by adding "except where this is an established practice 
for designating varieties." In a number of States which are in­
terested in joining the Union, breeders are allowed to desig­
nate their varieties by a series of figures. Such denominations 
have become customary in those States, at least with respect 
to certain genera or species, and a continuation of the re­
quirement set down in the present text would probably have 
constituted, for those States, an insurmountable obstacle to 
their joining the Union. 

15. The original text of Article 13 contains a number of spe­
cific references to the relationship between variety denomina­
tions and trademarks. The requirements of the original text 
have given rise to procedural difficulties for authorities in 
member States of the Union and may also have prevented 
breeders from obtaining trademark protection in States in 
which they are unable to enjoy plant variety protection be­
cause such protection is simply not-yet-available. With the 
exception of Article 13(8), which relates to the association of 
"a trade mark, trade name or other similar indication with a 
registered variety denomination," the new wording makes no 
specific reference to the relationship between variety denomi­
nations and trademarks, thus leaving the question to be regu­
lated by member States under their domestic legislation. The 
Revised Text, however, now expressly stipulates that member 
States wiii be obliged to ensure that no rights in the designa­
tion registered as the denomination of the variety "shall ham­
per the free use of the denomination in connection with the 
variety, even after the expiration of the protection" (Article 
13( I)). Prior rights of third parties are not affected; where 
they would stand in the way of the use of a variety denomina­
tion, the breeder wiii be asked to submit another denomina­
tion. 

16. Article 36 of the present text, which provides for transi­
tional rules concerning the relationship between variety de­
nominations and trademarks, wiii become superfluous and 
has not been included in the Revised Text. 

Article 42: Languages 

17. The Convention of 1961 and the Additional Act of 1972 
were signed in one authentic text in the French language, 
while official translations were provided for in the Dutch, 
English, German, Italian and Spanish languages (see Article 
41(1) and (3) of the Convention and Article VIII (I) and (2) 
of the Additional Act). According to Article 42( I) and (3) of 
the Revised Text, that Text is signed in three languages, 
namely in the French, English and German languages, the 
French text prevailing, however, should there be "any dis­
crepancy among the various texts"; official texts are also to 
be established in the Arabic and Japanese languages in addi­
tion to the Dutch, Italian and Spanish languages, while, of 
course, the English and German languages have now had to 
be deleted from the list of those languages in which official 
texts have to be established. 

AMENDMENTS TO THE TREATY LAW AND ADMINISTRATIVE PRO­
VISIONS OF THE CONVENTION 

Article I 5: Organs of the Union 

18. In Article 15 of the Revised Text it is no longer pro­
vided that the Office of UPOV should be under the high au­
thority of the Swiss Confederation. To that effect, the last 
sentence of Article 15 of the present text of the Convention 
was deleted by the Diplomatic Conference as were the refer­
ences to the supervisory role of the Government of the Swiss 
Confederation in other Articles. That supervisory role was in-

deed a mere consequence of the fact that, according to Article 
25 of the present text of the Convention, technical and ad­
ministrative cooperation was established between UPOV and 
the United International Bureaux for the Protection of Intel­
lectual Property (BIRPI), the predecessor of the World Intel­
lectual Property Organization (WIPO), and that BIRPI was 
under the supervision of the Government of the Swiss Con­
federation. In 1967, however, with the adoption of the Con­
vention Establishing the World Intellectual Property Organi­
zation (WIPO), BIRPI was for all practical purposes replaced 
by WI PO. The Government of the Swiss Confederation has 
no supervisory functions in relation to WIPO and it seemed 
logical to provide for the termination of this supervisory role 
in relation to UPOV as well, especially as UPOV has had 
since its creation an organ (its Council) which can effectively 
control the Union. 

19. Consequential amendments are incorporated in Articles 
20, 21, 23, 24, 32,35 (33 in the present text), 36 (34 in the pres­
ent text) and 41 (40 in the present text). Article 25 of the pres­
ent text is omitted from the Revised Text. 

Article 24: Legal Status 

20. In view of its decision that UPOV should no longer be 
under the supervision of the Government of the Swiss Con­
federation, the Diplomatic Conference decided that it would 
be useful to insert provisions expressly mentioning UPOV's 
legal status. These new provisions are found in Article 24 of 
the Revised Text. Paragraph (I) specifies that the Union pos­
sesses legal personality within the meaning of international 
public law, while paragraph (2) confers on the Union legal 
capacity under the national laws of its member States as far 
as is necessary "for the fulfilment of the objectives of the 
Union and for the exercise of its functions." Paragraph (3) 
provides for the conclusion of a headquarters agreement with 
the Swiss Confederation. 

21. The deletion of Article 25 of the present text regarding 
cooperation with the Unions administered by BIRPI does not 
mean, as the Council of UPOV expressly stated in its eleventh 
ordinary session in December 1977, that the Union does not 
wish to preserve the existing arrangements with WIPO; on 
the contrary, it is planned to continue the present cooperation 
under an agreement to be negotiated and concluded between 
UPOV and WIPO once the Revised Text enters into force. 

Article 26: Finances 

22. A more flexible system for fixing the annual contribu­
tions of member States of the Union has been introduced in 
this Article of the Revised Text. The present contribution sys­
tem, which offers member States the choice of a number of 
classes each comprising a fixed number of contribution units, 
operates within a relatively small range from the lowest con­
tribution to the highest (one to five) and only in exceptional 
circumstances can the lowest contribution be reduced to one­
tenth of the highest. The new wording, which abandons the 
system of classes and provides only for contribution units 
-the minimum being one-fifth of one unit-should prove to 
be more flexible and equitable, allowing each State more eas­
ily to choose the appropriate level for its contribution. This 
change should facilitate the joining of the Union by further 
States. 

Article 32: Ratification, Acceptance or Approval; Accession 

23. Article 32(2) provides that "instruments of ratification, 
acceptance, approval or accession shall be deposited with the 
Secretary-General" of UPOV. 

24. This provision, which follows contemporary practice as 
regards treaties concluded under the aegis of an intergovern­
mental organization, introduces a highly practical solution 
compared with the complex situation prevailing in the orig-
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ina[ text of the Convention of 1961 and in the Additional Act 
of 1972 under which the comparable instruments are to be 
deposited in some cases with the Government of the French 
Republic and in other cases with the Government of the 
Swiss Confederation. 

25. Similar amendments have been introduced elsewhere in 
the Revised Text in respect of other depositary functions. 
Those functions also have been entrusted to the Secretary­
General of the Union. 

26. The possibility of expressing consent to be bound by the 
Revised Text also by depositing instruments of acceptance or 
approval has been introduced in order to permit States to 
avail themselves of that form of instrument which is most ap­
propriate under their Constitution. 

27. Article 32(3) of the Revised Text amends the present 
procedure for accession to the Convention by States which 
are not members of the Union and which have not signed the 
Revised Text. Under the present text of the Convention, a 
State which has not signed that text may apply for accession 
to the Convention and become a member of UPOV only if 
the Council considers by a qualified majority that the condi­
tions for accession to the Convention by that State are met. 
This special procedure for admitting States to accession is 
amended in the Revised Text in such a way that States which 
have not signed that Text have to ask the Council for advice · 
in respect of their legislation before depositing their instru­
ments of accession and can deposit such instruments only if 
the Council's advice is positive. In view of the very special re­
quirements of the Convention regarding national laws, such 
procedure seemed to be indispensable. 

Article 34: Relations Between States Bound by Different Texts 

28. This new Article achieves two things: first, it regulates 
the relations between States which became members of the 
Union by ratifying or acceding to the present text ("old mem­
bers") where some of them are already bound by the Revised 
Text but the others are not yet bound by it; second, it allows 
the establishment of treaty relations between old members 
not yet bound by the Revised Text and States which become 
members of UPOV by ratifying, accepting, approving or ac­
ceding to the Revised Text (and the Revised Text only) ("new 
members"). 

29. As to the first relationship, the solution is that the pres­
ent text continues to apply as between any old member al­
ready bound by the Revised Text and any old member not 
(yet) bound by the Revised Text. 

30. As to the second relationship, i.e., the relationship be­
tween old members not yet bound by the Revised Text and 
new members, the possibility is offered of creating a relation­
ship. The initiative lies with the old members. If an old mem­
ber declares that it wishes to create such a relationship, then, 
such a relationship comes into existence and takes the form 
of the application: 

(i) of the present text by that old member (until it be­
comes bound by the Revised Text) in its relations with the 
new members; 

(ii) of the Revised Text by the new members in their 
relations with that old member. 

31. All member States, old members and new members, 
will, however, constitute one Union, that is a single entity 
from the administrative point of view, with the consequence 
that there is only one Council, one budget and one set of ac­
counts, and there is not a separate administration for each 
separate text of the Convention, although the member States 
are bound by different texts and pay their contributions on 
the basis of these different texts. 

OTHER AMENDMENTS 

Article 3(3): National Treatment; Reciprocity 

32. This new paragraph corresponds to the first part of 
paragraph (4) of Article 4 in the present text, which it re­
places. It allows member States to restrict under certain con­
ditions the national treatment principle, embodied in the pro­
visions of paragraphs (I) and (2) of Article 3, submitting the 
access to protection under the national law, as far as each ge­
nus or species is concerned, to the reciprocity rule. The new 
paragraph differs, however, from the first part of paragraph 
(4) of Article 4 in the present text in that it refers to any genus 
or species and not only to those genera or species which are 
not included in the list annexed to the Convention of 1961. 
This difference is a necessary consequence of the deletion of 
that list (see paragraphs 6 to 8 above). The change made will 
allow member States to restrict access to protection to a larger 
extent than is admissible under the present text. The Diplo­
matic Conference decided to add this provision to Article 3 
rather than leave it in Article 4, since it authorizes member 
States to derogate from the first two paragraphs of Article 3 
while the present links with Article .. 4 no longer exist in the 
Revised Text. 

33. The second part of Article 4( 4) in the present text of the 
Convention has been omitted as being superfluous since 
none of the options mentioned in that part are prevented by 
the Convention. For similar reasons, the possibility provided 
for under Article 4(5) of the present text of the Convention 
has also been omitted. 

Article 5: Rights Protected; Scope of Protection 

34. The first sentence of Article 5( I) has beeen rearranged 
to make it clearer that all the three activities specified as re­
quiring prior authorization by the breeder relate equally to 
the reproductive and vegetative propagating material as such. 

35. The Diplomatic Conference considered it desirable to 
draw greater attention to the possibilities provided for by Ar­
ticle 5(4) to grant "a more extensive right." It adopted a Rec­
ommendation to the effect that, "where, in respect of any ge­
nus or species, the granting of more extensive rights than 
those provided for in Article 5(1) is desirable to safeguard the 
legitimate interests of the breeders, the Contracting States of 
the said Convention [should] take adequate measures pursu­
ant to Article 5(4)." 

Article 6(/)(b)(ii): Conditions Required for Protection - Nov­
elty 

36. Article 6(1)(b) of the present text of the Convention 
provides that a variety may have been offered for sale or 
marketed in a State, other than the State in which an applica­
tion for protection is filed, for up to a period of four years, 
expiring at the filing date of the application, without prejudi­
cing the novelty. Article 6(l)(b)(ii) of the Revised Text ex­
tends that period to six years "in the case of vines, forest 
trees, fruit trees and ornamental trees, including, in each case, 
their rootstocks," thus taking into account the fact that these 
plants are usually slow-growing so that more-time is needed 
for judging whether it is worth while to apply for protection 
for a variety or not. Article 8 of both the present text of the 
Convention and the Revised Text provides for a longer mini­
mum period of protection for these groups of plants. 

37. The last two sentences of Article 6(1)(b) of the Revised 
Text, which correspond to the first sentence of Article 6( I )(b) 
in the present text of the Convention, specify that common 
knowledge (acquired, for instance, by means of publication) 
of the variety itself shall not affect the right to protection 
unless such common knowledge has been established by of­
fering the variety for sale or marketing. 
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38. This provision is different from the traditional patent 
novelty criteria, and might cause problems in States provid­
ing protection for plant varieties in the form of a patent. In 
order to obviate this difficulty at least for those States falling 
under the narrow exception of Article 37(1) of the Revised 
Text (see paragraph 9 above), an exemption is provided in 
Article 37(2) of that Revised Text. 

Article 12(3): Right of Priority- Four-Year Period 

39. The Diplomatic Conference decided, in view of certain 
procedural difficulties which were foreseen, to add a sentence 
to the text of Article 12(3) of the present text of the Conven­
tion. This is now the final sentence of Article 12(3) in theRe­
vised Text. This additional sentence allows member States to 
shorten the four-year period which is normally granted to ap­
plicants benefiting from the right of priority for furnishing 
any "additional documents" (that is, other than the certified 
copy of the first application) and "material" (that is, a sample 
of the variety) to the office with which the subsequent appli­
cation is filed, where the first application has been rejected or 
withdrawn. In such cases, it is almost certain that the author­
ity with which the first application has been filed would have 
abandoned all or most documents or material received from 
the applicant some time after that rejection or withdrawal 
had taken place. Such abandoning would mean that neither 
the office with which the subsequent application had been 
filed nor courts nor private parties in the country of the sub­
sequent application could rely, as a possible source of evi­
dence, on the files and material kept by the office with which 
the first application had been filed, should the validity of the 
priority claim be in dispute. Under such circumstances, the 
office of the subsequent filing should be given a chance to 
ask for samples of the propagating material immediately, be­
cause the sooner the applicant is obliged to furnish them the 
more likely it is that they will be the same as those which were 
given to the office with which the first application was filed. 

40. In settling the difficulties referred to in the preceding· 
paragraph, the Diplomatic Conference has, at the same time, 
effectively prevented the situation in which a breeder, in or­
der to construct a priority claim, might file an application in 

DCfPCD/2 

THE OFFICE OF THE UNION 

Summary of the Convention as Revised 

I. The International Union for the Protection of New Vari­
eties of Plants-hereinafter referred to in abbreviated form as 
"UPOV" or "the Union"-is an intergovernmental organi­
zation which became operational in 1969. It was founded by 
a multilateral treaty, the International Convention for the 
Protection of New Varieties of Plants, which was signed at 
Paris on December 2, 1961. At present (March 1979), the 
Union has ten member States. The seat of the Union is 
Geneva, where the Secretariat-also called the "Office"--of 
the Union is located. The highest organ of the Union is its 
Council, composed of representatives of the member States. 
According to an agreement between the Union and the 
World Intellectual Property Organization (WIPO; a special­
ized agency of the United Nations), the Secretary-General of 
the Union is the same person as the Director General of 
WIPO. 

2. On October 23, 1978, a Diplomatic Conference in which 
the representatives of all member States and twenty-seven 
non-member States participated and which was attended by 
observers from three intergovernmental organizations and six 
international non-governmental organizations adopted the 
revised text of the above-mentioned Convention. This revised 
text, signed so far (March 1979) by eleven States, is entitled 
"International Convention for the Protection of New Vari-

respect of an unfinished variety, even anticipating that it may 
be rejected in the State of the first application. 

Article 38: Transitional Limitation of the Requirement of Nov­
elty 

41. This Article is intended to protect the interests of a 
breeder who has started the commercialization of a variety 
without knowing that such commercialization might destroy 
the novelty of the variety since he could not know in advance 
when the provisions of the Convention would be applicable 
to the genus or species to which that variety belongs. Arti­
cle 35 of the present text of the Convention makes an excep­
tion as to varieties (of recent creation) existing at the date of 
entry into force of the Convention in respect of the interested 
State; Article 38 of the Revised Text makes the exception as 
to varieties (of recent creation) existing at the date on which 
such State applies for the first time the provisions of the Con­
vention to the genus or species to which the variety in ques­
tion belongs. That date will be the date of entry into force of 
the Convention if the genus or species is among those which 
the State protects when it becomes a member of the Union; it 
will be a later date if the genus or species is one to which the 
State extends protection later. 

FINAL REMARKS 

42. The above summary by the Office of the Union is not 
intended to be a complete analysis of all the amendments to 
the present text of the Convention which are incorporated in 
the Revised Text. It refers only to those amendment$ thought 
to be of a certain general importance. It has especially ab­
stained from indicating drafting improvements adopted in an 
endeavor to eliminate the danger of inconsistency between 
the authentic English, French and German versions of the 
Revised Text. 

Editor's Note: The two Recommendations adopted by the 
Diplomatic Conference which were attached as Annexes to doc­
ument DCjPCDjl are published in the part of these Records 
entitled "Recommendations" on pages 273 and 274. 

March 21, 1979 (Original: English) 

eties of Plants of December 2, 1961, as revised at Geneva on 
November 10, 1972, and on October 23, 1978." It is herein­
after referred to as "the Convention."* The Convention is 
open for signature until October 31, 1979, by those States 
which participated in the Diplomatic Conference (Article 31). 
Signature will entitle them to ratify, accept or approve the 
Conventiop (Article 32(1)(a)). States other than those which 
are entitled to sign the Convention and States entitled to sign 
but not making use of that right may accede to the Conven­
tion at any time by depositing an instrument of .accession 
(Article 32(1)(b)). Before doing so, they must, however, ob­
tain, upon seeking the advice of the Council of the Union, a 
positive decision in respect of the conformity of their laws 
with the• provisions of the Convention (Article 32(3) ). 

3. Mainly for the benefit of States which might consider ac­
ceding to the Convention-but also for those States which 
are examining the possibility of still signing the Conven­
tion-efforts have been made in the following paragraphs to 
give a fairly concise summary of the main contents of the 
Convention. It is stressed that a complete and accurate pic­
ture of the contents of the Convention can be gained only 
from the text itself. 

* Articles cited in this document are those of the Convention 
as revised. 
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AIMS OF THE CONVENTION 

4. Member States of the Union undertake to grant a title of 
protection to breeders of new varieties of plants. The title 
confers upon its holder what is called the "plant breeder's 
right". Such titles are granted for the promotion of agricul­
ture, horticulture and forestry: they should be an incentive to 
the creation of new plant varieties. (Preamble; Article 1(1)) 

BENEFICIARIES OF PROTECTION 

5. Plant breeders' rights are granted to the breeder of a new 
plant variety or to his successor in title. Both are hereinafter 
referred to as "the breeder." (Article 1(1)) 

SCOPE OF PROTECTION 

6. Any plant breeder's right granted by a member State 
must have, at least, the effect that the prior authorization of 
the breeder is required for three activities concerning seed or 
other propagating material, as such, of the variety, namely: 

(i) production for purposes of commercial marketing, 
(ii) offering for sale, and 

(iii) marketing. (Article 5( I)) 

7. The authorization of the breeder is also required when 
ornamental plants or parts thereof, normally marketed for 
purposes other than propagation, are used commercially as 
propagating material in the production of ornamental plants 
or cut flowers (Article 5(1), last sentence). The same applies 
when, in the production of another variety, the repeated use 
of the variety is necessary, as in the case of certain hybrids 
(Article 5(3), second sentence). 

8. On the other hand, the authorization of the breeder may 
not be required for the utilization of the variety as a source 
for the creation of other varieties or· for the marketing of such 
other varieties. The Convention thus does not stand in the 
way of the development of improved varieties through the 
use of material of a protected variety. Needless to say, it also 
does not hamper research. (Article 5(3), first sentence) 

9. The commercially marketed, or final, product (the grain 
for milling, the vegetable to be sold for consumption pur­
poses, cut flowers, etc.) need not be covered-but may be 
covered (e.g., in the case of cut flowers)-by the protection 
afforded under national law (Article 5(4)). 

FIELD OF APPLICATION OF THE CONVENTION 

10. There is no limit to the botanical genera or species to 
which the Convention may be applied (Article 4(1)). It 
should in fact be progressively applied to the largest possible 
number of botanical genera and species (Article 4(2) ). On the 
other hand, any member State may start by protecting a fairly 
small number of genera or species, namely, five. But member 
States are obliged to increase the number of genera or species 
eligible for protection within certain periods which are enu­
merated in Article 4(3)(b). The highest number of genera or 
species to which the Convention obliges a member State to 
apply the Convention is 24. That number must be reached 
within eight years after the entry into force of the Convention 
for the member State concerned. A member State may limit 
the application of the Convention within a genus or species 
to varieties with a particular manner of reproduction or mul­
tiplication, or a certain end-use-for instance, to all but hy­
brid varieties or to ornamental varieties of the genus or spe­
cies-in which case, the genus or species is still considered 
one genus or species as regards the obligation to apply the 
Convention to certain minimum numbers of genera or spe­
cies. (Article 2(2), Article 4(3)(c)) 

II. Since some States in which special economic or ecologi­
cal conditions prevail may find it difficult to apply the Con­
vention to the minimum numbers referred to in the preceding 

paragraph, which for other States are quite modest, the Coun­
cil of the Union has been authorized to reduce these mini­
mum numbers or to extend the periods within which the 
Convention has to be applied to those minimum numbers or 
both. The Council's decision must be taken before the Con­
vention becomes binding for such State, more precisely, in 
the case of a State intending to accede to the Convention, be­
fore the deposit of its instrument of accession, in the case of a 
signatory State, before the deposit of its instrument of ratifi­
cation, acceptance or approval. Later on, when a State has al­
ready become a member of the Union, the Council may, if 
the State encounters special difficulties, extend the said peri­
ods but it may not reduce the minimum number. (Article 4(4) 
and (5)) 

NATIONAL TREATMENT; RECIPROCITY 

12. The basic principle of the Convention is the right 
known as "national treatment": each member State must, as 
far as the recognition and protection of plant breeders' rights 
are concerned, afford to the nationals of all other member 
States, to persons residing in other member States and to le­
gal persons having their registered office in other member 
States, the same treatment as its laws provide for its own na­
tionals; naturally, the conditions and formalities prescribed 
by the said laws must be complied with (Article 3(1) and (2)). 
The Convention provides, however, for the possibility of de­
rogating from this principle in one respect, namely, where 
access to protection is concerned. Here, a member State may 
limit protection to nationals, residents or legal persons of 
those other member States which protect the same genus or 
species (Article 3(3)). 

CONDITIONS FOR GRANTING PLANT BREEDERS' RIGHTS AND FOR 
THEIR VALIDITY 

13. In its efforts to harmonize protection, the Convention 
lists the conditions which must be fulfilled before a plant 
breeder's right may be granted (Article 6(1)). On the other 
hand, it also stipulates that, where those conditions are ful­
filled, the title must be granted and must not be made de­
pendent on the fulfillment of any additional condition, ex­
cept the compliance with formalities including the obligation 
to pay prescribed fees (Article 6(2) ). 

14. The said conditions are the following: the variety must 
be distinct and new, it must be homogeneous, it must be 
stable and it must have been given a variety denomination as 
provided in Article 13. 

15. The meanings of the terms "distinct" and "new" are in­
dicated in Article 6(1)(a) and (b). Roughly, it can be said that 
a variety is distinct if it is distinguishable by one or more im­
portant characteristics from any other variety whose existence 
is a matter of common knowledge at the date of application 
for protection. It is new when at that date it has not been of­
fered for sale or marketed in the territory of the State in 
which the application for its protection is tiled (unless that 
State has made use of the option to grant a so-called "period 
of grace," which means that the variety may already have 
been offered for sale or marketed for up to one year when 
protection is applied for), and it must not have been offered 
for sale or marketed for longer than four years-six years in 
the case of some plants-in any other State. The novelty of a 
variety is not affected by the fact that the variety itself was al­
ready a matter of common knowledge by other means, nor 
do trials of the variety affect the right to protection if they do 
not involve offering for sale or marketing. 

16. The terms "homogeneous" and "stable" are not defined 
in great detail in the Convention since they are considered to 
be self-explanatory. As to homogeneity, the Convention 
merely states that a variety must be homogeneous in relation 
to the particular features of its reproduction or propagation. 
As to stability, the Convention states that the variety must be 
stable in its essential characteristics, namely, that it must re-
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main true to its description either after repeated reproduction 
or propagation or at the end of each particular cycle of re­
production or multiplication defined by the breeder. (Article 
6(l)(c) and (d)) 

17. In addition to the option to grant the period of grace al­
ready mentioned, two further exceptional rules are contained 
in the Convention as far as novelty is concerned. Wherever a 
State applies the Convention for the first time to a genus or 
species, it may derogate from the normal novelty rules, which 
means that it may treat varieties as if they were new despite 
the fact that they have already been offered for sale or mar­
keted in that State within certain periods (Article 38). An­
other derogation has been provided for a special case, 
namely, the case where a plant breeder's right is to be granted 
under patent legislation in a member State which provides 
for protection for the same genus or species both in the form 
of a patent and in the form of a special title of protection (see 
paragraph 26 below). In such a case the patentability criteria 
(which include the novelty criteria) of the patent legislation 
may be applied instead of the rules provided under the Con­
vention (Article 37(2) ). 

18. The Convention also contains mandatory rules for the 
nullity and forfeiture of the rights protected which basically 
correspond to the rules governing the conditions of protec­
tion. Here again the Convention states that the right of the 
breeder shall be declared null and void or shall, or may, be­
come forfeit if certain conditions are not met, but that, on the 
other hand, it must not be annulled or become forfeit for rea­
sons other than those provided for under the Convention. 
(Article 10) 

VARIETY DENOMINATIONS 

19. According to the Convention, protection must not be 
granted unless a denomination is given to the variety (Article 
6(1)(e)). Article 13 of the Convention contains a number of 
provisions aimed at ensuring that each variety is designated 
by the same denomination in all member States where pro­
tection is granted, that the denomination is used by every­
body when propagating material of the variety is offered for 
sale or marketed in a member State where that variety is pro­
tected (even after the expiration of such protection) and that, 
as far as possible, such use is not hampered by rights of third 
parties. Article 13 begins by stating that the denomination is 
destined to be the generic designation of the variety, thereby 
largely excluding its appropriation for trademark protection. 
It then requires member States to ensure that no rights in the 
designation which is registered as a variety denomination will 
hamper the latter's free use except where prior rights of third 
parties already exist-in which case, the breeder is normally 
obliged to submit another denomination for the variety. 
Thereafter, Article 13 gives some basic conditions which a de­
nomination has to fulfill to be suitable for use as a variety de­
nomination and fixes the procedure for the acceptance of a 
variety denomination in a member State: the denomination 
must be submitted by the breeder to the competent authority 
for the protection of new varieties, which examines whether it 
fulfills the requirements of the Convention. Article 13 ex­
pressly states that the breeder must submit a variety in all the 
member States under the same denomination and the compe­
tent authority of a member State must register a denomina­
tion already used for that variety in another member State 
unless it considers the denomination unsuitable for its State. 
In the latter case, the breeder may be asked to submit another 
denomination. 

20. As far as trademarks, trade names or similar indications 
are concerned, Article 13 permits them to be associated with 
the variety denomination when the variety designated by the 
latter is offered for sale or marketed, on condition, however, 
that in such case the denomination must be easily recogniz­
able. 

21. The plant variety protection authorities of member 
States have to ensure that all such authorities in the other 

member States are properly informed of matters concerning 
variety denominations. Any such authority has the right to 
address observations on any registration of a variety denomi­
nation to any authority having given such information. 

DURATION OF PROTECTION 

22. Plant breeders' rights are granted only for a limited pe­
riod. The Convention does not fix this period, but provides 
for a minimum of 15 years, or 18 years in the case of certain 
groups of plants (Article 8; exception in Article 37(2)). 

FREE EXERCISE OF RIGHTS; RESTRICTION 

23. Already in its Preamble, the Convention refers to the 
possible need for member States to impose restrictions on the 
free exercise of plant breeders· rights in the public interest. 
Article 9 states, however, that the public interest is the only 
reason for such restrictions and it requires member States 
which impose any restriction in order to ensure the wide­
spread distribution of a variety to see to it that the breeder re­
ceives equitable remuneration. 

INDEPENDENCE OF PROTECTION 

24. An important guarantee to the breeder is given in Arti­
cle 14, which states that a plant breeder's right shall be inde­
pendent of the measures taken by member States to regulate 
the production, the certification and the marketing of seeds 
and propagating material. Where such measures are taken, 
member States must, as far as possible, avoid hindering the 
application of the provisions of the Convention. 

PRIORITY 

25. In Article 12, a right of priority similar to that of the 
patent system, of one year, is ensured to the breeder. A 
breeder claiming the priority of an earlier application is 
granted a further four-year period for furnishing, to the au­
thority of the member State in which the subsequent applica­
tion is filed, any additional documents and material called 
for by the laws and regulations of that State unless the first 
application is rejected or withdrawn when earlier submission 
may be required. (Article 12(3)) 

FORMS OF PROTECTION 

26. Plant breeders' rights may be granted in the form of a 
special title or in the form of a patent, but member States 
must not provide for protection in both forms for one and the 
same genus or species (Article 2(1)). An exception to the lat­
ter interdiction is made where a State provides for such pro­
tection prior to October 31, 1979, and declares its intention to 
continue this practice by notifying the Secretary-General of 
the Union of that fact when taking the final steps to become a 
member of the Union: in the case of an acceding State, when 
depositing its instrument of accession; in the case of a signa­
tory State, either when signing or when ratifying, accepting or 
approving the Convention (Article 37(1)). 

ORGANIZATION OF THE UNION 

27. As briefly stated in paragraph I of this memorandum, 
the States parties to the Convention form a Union (Article 
1(2)). The Union is an intergovernmental organization which 
possesses legal personality within the meaning of interna­
tional public law and, on the territory of each member State, 
such legal capacity within the meaning of municipal law as is 
necessary for the fulfillment of its objectives and for the exer­
cise of its functions (Article 24). 

28. The highest organ of the Union is the Council and it is 
chaired by a President, who is elected for three years. At least 
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one Vice-President must also be elected. The Council holds 
one ordinary session each year and may be convened by its 
President to extraordinary sessions. The Council has set up 
subordinate bodies. Needless to say, the Convention contains 
a list of the tasks of the Council and the fundamental rules on 
the majorities required for decisions and on the functioning 
both of the Council and the second permanent organ of 
UPOV, which is the Office of the Union. The Convention 
also provides that the Council shall establish its own rules of 
procedure and the administrative and financial regulations of 
the Union. (Articles 16 to 23) 

FINANCES 

29. The expenses of the Union are mainly met by the an­
nual contributions, expressed in "units," of the member 
States of the Union. Each State is free to choose the number 
of units according to which it will pay its annual contribu­
tions. The number of contribution units is expressed in whole 
numbers or fractions thereof. The smallest unit which can be 
chosen is one-fifth of one unit. Member States can change the 
number of contribution units originally chosen provided they 
observe certain time limits. The amount of the contribution 
unit is fixed by the Council each year and it is obtained by di­
viding the total expenditure to be met from contributions by 
the total number of units which member States have under­
taken to pay. Each member State has to multiply the value of 
the contribution unit by the number of units chosen by it in 
order to find out the amount of its annual contribution. (Arti­
cle 26) 

SPECIAL AGREEMENTS 

30. Member States may conclude between themselves spe­
cial agreements for the protection of new varieties of plants. 
The provisions of such agreements must not contravene the 
provisions of the Convention. (Article 29) 

IMPLEMENTATION OF THE CONVENTION 

31. Article 30 states that member States must adopt all mea­
sures necessary for the application of the Convention, and 
three measures are particularly mentioned: providing for ap­
propriate legal remedies for the effective defense of plant 
breeders' rights, setting up a special authority for the protec­
tion of such rights or entrusting an existing authority with 
that task, ensuring a certain amount of publication of infor­
mation concerning the protection of plant breeders' rights. In 
addition, it is understood that States , when taking the final 
steps to join the Union-for acceding States when depositing 
their instruments of accession, for signatory states when de­
positing their instruments of ratification, acceptance or ap­
proval-must be in a position to give effect to the provisions 
of the Convention under their domestic law. As far as such 
law is concerned, it has already been mentioned that States 
wishing to accede to the Convention (instead of signing and 

ratifying, accepting or approving it) have to ask the Council 
for its advice as to the conformity of that law with the provi­
sions of the Convention, and that they can deposit an instru­
ment of accession only if such advice is positive (Arti­
cle 32(3)). 

FINAL CLAUSES 

32. The Convention contains those final clauses which are 
usual in international conventions of this kind. Depositary 
functions are entrusted to the Secretary-General of the 
Union, who is also responsible for a number of notifications 
and publications. The revised text of the Convention will en­
ter into force one month after it has been ratified, accepted, 
approved or acceded to by not less than five States of which 
three were already parties to the original Convention of 1961. 
For each State subsequently depositing an instrument of rati­
fication, acceptance, approval or accession the revised text 
will come into force one month after the corresponding de­
posit. (Article 33) 

LANGUAGES 

33. The Convention has been signed in three languages, 
French, English and German, the French text prevailing in 
case of doubt (Article 42(1)). The said three languages are to 
be used by the Office and in Council meetings and revision 
conferences (Article 28(1) and (2)). The Council can decide 
on the use of further languages (Article 28(3) ). Other official 
texts of the Convention will be established, after consultation 
with the interested States, in Arabic, Dutch, Italian, Japanese 
and Spanish (Article 42(3)). The Council can designate fur­
ther languages in which official texts are to be made (Arti­
cle 42(3)). 

DCfPCDJJI 
DCJPCDJ42 
DCJPCDJ52 

THE OFFICE OF THE UNION 

March 28, 1980 (Original: English) 
July 25, 1980 (Original: German) 

August 25, 1980 (Original: French) 

Provisional Summary Minutes of the Plenary Meetings of the 
Diplomatic Conference 

Editor's Notes: 
I This document is not reproduced in this volume. The final 
Summary Minutes, which take into account suggestions for 
changes made by speakers, is published in the part of these Rec­
ords entitled "Summary Minutes" on pages 125 to 191. 
2 These documents are not reproduced in this volume. 



PARTICIPANTS 
IN THE CONFERENCE 





PARTICIPANTS IN THE CONFERENCE 291 

MEMBER DELEGATIONS 

BELGIUM 

Head of Delegation 
S.E. M. P. NOTERDAEME, Ambassadeur, Mission perma­

nente, Geneve 

Alternate 
M. R. DERvEAux, Inspecteur general au Ministere de l'agri­

culture, Bruxelles 

Delegate 
M. R. D'HoooH, Ingenieur agronome principal, Chef de 

service au Ministere de l'agriculture, Bruxelles 

DENMARK 

Head of Delegation 
Mr. H. SKov, Chief of Administration, Secretariat of the 

Danish Research Service for Soil. and Plant Sciences, 
Lyngby 

Deputy Head of Delegation 
Mr. A. SuNESEN, Head of Section, Ministry of Agriculture, 

Copenhagen 

Delegates 
Mrs. R. CARLSEN, Registrar, Patent and Trademark Office, 

Copenhagen 
Mr. F. ESPENHAIN, Scientific Assistant, New Plant Varieties 

Board, Skaelsker 

FRANCE 

Head of Delegation 
M. B. LACLAVIERE, Administrateur civil, Ministere de l'agri­

culture, Secretaire general du Comite de Ia protection 
des obtentions vegetates, Paris 

Delegates 
M. P. CHABRAND, President de Chambre a Ia Cour d'appel 

de Paris, President du Comite de Ia protection des ob­
tentions vegetates, Paris 

M. J. BusTARRET, President du Comite technique perma­
nent de Ia selection des plantes cultivees, Versailles 

M. Y.-D. LAUGJER, Chef de Ia Division des marques, Insti­
tut national de Ia propriete industrielle, Paris 

M. D. A VRAM, Conseiller juridique, Ministere des afT aires . 
etrangeres, Paris 

Mm• D. MARTINEAU, Chargee de mission a Ia Direction de 
Ia production et des marches, Ministere de l'agriculture, 
Paris 

Advisors 
Mm• M. ARGOT, Bureau de l'examen des marques 

fran~ises et intemationales, Institut national de Ia pro­
priete industrielle, Paris 

M. A. NEMO, Conseiller, Mission permanente, Geneve 

GERMANY (FEDERAL REPUBLIC OF) 

Head of Delegation 
S.E. Dr. P. FISCHER, Botschafter, Stiindige Vertretung, Genf 

Deputy Head of Delegation 
Dr. D. BORJNGER, Priisident, Bundessortenamt, Hannover 

Delegates 
D. GRAF Zu RANTZAU, Gesandter, Stiindige Vertretung, 

Genf 
Dr. H. GRAEVE, Vortragender Legationsrat, Auswiirtiges 

Amt, Bonn 
Mr. W. BURR, Regierungsdirektor, Bundesministerium fUr 

Emiihrung, Landwirtschaft und Forsten, Bonn 
Dr. W. TILMANN, Regierungsdirektor, Bundesministerium 

der Justiz, Bonn 
Mr. H. KUNHARDT, Leitender Regierungsdirektor, Bundes­

sortenamt, Hannover 
Dr. A. MOHLEN, Legationsrat I. Klasse, Stlindige Vertre­

tung, Genf 

ITALY 

Head of Delegation 
M. I. PAPINI, Ministre plenipotentiaire, Delegue aux ac­

cords pour Ia propriete intellectuelle, Ministere des af­
faires etrangeres, Rome 

Delegates 
Prof. A. SINAGRA, Conseiller juridique, Bureau du Delegue 1 

aux accords pour Ia propriete intellectuelle, Ministere 
des affaires etrangeres, Rome 

M. G. ARMENTO, Directeur adoint de division, Ministere du 
Tresor, Rome 

M. G. CUROTTI, Directeur, Division production vegetate, 
Institut agronomique pour l'outre-mer, Florence 

M. F. PINI, Premier secretaire, Mission permanente, 
Geneve 

NETHERLANDS 

Head of Delegation 
Mr. W. VAN SoEST, Director, Ministry of Agriculture and 

Fisheries, The Hague 

Deputy Head of Delegation 
Mr. K. A. FJKKERT, Legal Advisor, Ministry of Agriculture. 

and Fisheries, The Hague 

Delegates 
Mr. R. DUYVENDAK, Head, Botanical Research Agricultu­

ral Crops, RIVRO, Wageningen 
Mr. A. W. A. M. VAN DER MEEREN, Secretary, Board for 

Plant Breeders' Rights, Wageningen 
Mr. F. ScHNEIDER, Head, Botanical Research Horticultural 

Crops, RIVRO, Wageningen 



292 RECORDS OF THE GENEVA CONFERENCE, 1978 

SOUTH AFRICA 

Head of Delegation 
Mr. J. F. VAN WYK, Director, Division of Plant and Seed 

Control, Pretoria 

Delegate 
Mr. J. U. RIETMANN, Agricultural Attache, South African 

Embassy, Paris 

Advisor 
Mr. J. MARX, First Secretary, Permanent Mission, Geneva 

SWEDEN 

Head of Delegation 
Mr. S. MEJEGARD, President of Division of the Court of 

Appeal, Chairman of the 'National Plant Variety Board, 
Stockholm 

Delegates 
Mr. C. UGGLA, President of the Court of Patent Appeals, 

Stockholm 
Prof. E. ABERG, Department of Plant Husbandry, Swedish 

University of Agricultural Services, Uppsala 
Mr. M. JACOBSSON, Legal Advisor, Ministry of Justice, 

Stockholm 

SWITZERLAND 

Head of Delegation 
M. W. GFELLER, Chef du Bureau de Ia protection des va­

rietes, Division de I'agriculture, Berne 

Alternate 
M. R. GuY, Chef du Service charge de l'examen, Station de 

recherches agronomiques de Changins, Nyon 

Delegates 
M. M. JEANRENAUD, Conseiller, Mission permanente, 

Geneve 
M. R. KAMPF, Chef de section au Bureau de Ia propriete in­

tellectuelle, Berne 

UNITED KINGDOM 

Head of Delegation 
Mr. P. W. MuRPHY, Controller of Plant Variety Rights, 

Cambridge 

Delegates 
Miss E. V. THORNTON, Deputy Controller of Plant Variety 

Rights, Cambridge 
Mr. A. F. KELLY, Deputy Director, National Institute of 

Agricultural Botany, Cambridge 
Mr. A. PARRY, Legal Advisor, Foreign and Commonwealth 

Office, London 
Mr. D. CECIL, First Secretary, Permanent Mission, Geneva 

Advisor 
Mr. K. R. HAINES, •Principal, Department of Trade, Lon· 

don 

OBSERVER DELEGATIONS 

ARGENTINA 

Head of Delegation 
Mr. C. A. PASSALACQUA, First Secretary, Permanent 

Mission, Geneva 

AUSTRALIA 

Head of Delegation 
Dr. R. M. MooRE, Minister (Scientific), Australian High 

Commission, Australian Scientific Liaison Office, Lon­
don 

BANGLADESH 

Head of Delegation 
Mr. M. M. HosSAIN, First Secretary, Charge d'affaires a.i., 

Permanent Mission, Geneva 

BRAZIL 

Head of Delegation 
Dr. F. POPINIGIS, Production Manager, Basic Seed Produc­

tion Service, Empresa Brasileira de Pesquisa Agropecu­
aria (EMBRAPA), Ministry of Agriculture, Brasilia 

BULGARIA 

Head of Delegation 
Prof. G. NASTEV, Conseiller, Representation permanente, 

Geneve 

CANADA 

Head of Delegation 
Mr. W. T. BRADNOCK, Chief, Seed Section, Department of 

Agriculture, Ottawa 

Alternates 
Mr. W. A. J. LENHARDT, Legal Counsel, Legal Services 

(Agriculture), Department of Justice, Ottawa 
Mr. M. R. LEIR, Third Secretary, Permanent Mission, 

Geneva 

FINLAND 

Head of Delegation 
Prof. R. K. MANNER, Director, Institute of Plant Breeding, 

Jokioinen 

Alternate 
Mr. 0. REKOLA, Inspector General, Ministry of Agriculture 

and Forestry, Helsinki 



PARTICIPANTS IN THE CONFERENCE 293 

HUNGARY 

Head of Delegation 
Dr. Z. SZJLVASSY, Vice President, National Office of Inven­

tions, Budapest 

Delegates 
Dr. G. PusZTAI, Head of Department, National Office of 

Inventions, Budapest 
Dr. G. SzilNAsJ, Third Secretary, Pennanent Mission, 

Geneva ' 
Dr. L KovAcs, Head of Section, Ministry of Agriculture 

and Food, Budapest 

IRAN 

Head of Delegation 
Mr. B. SADRI, Wheat Breeder, Seed and Plant Improve­

ment Institute, Karaj 

IRAQ 

Head of Delegation 
Mr. S. OMAR, Botany Director, Botany Directorate, Abu­

Ghrib 

IRELAND 

Head of Delegation 
Mr. D. M. HICKEY, Assistant Principal Officer, Department 

of Agriculture, Dublin 

Deputy Head of Delegation 
Ms. A ANDERSON, First Secretary, Pennanent Mission, 

Geneva 

Delegate 
Mr. D. FEELEY, Agricultural Inspector, Department of 

Agriculture, Dublin 

IVORY COAST 

Head of Delegation 
M. G. DoH, Premier conseiller, Mission pennanente, 

Geneve 

Alternate 
M. C. BoUAH, Conseiller, Mission pennanente, Geneve 

JAPAN 

Head of Delegation 
Mr. H. AKABOY A, Counsellor of Minister's Secretariat, 

Ministry of Agriculture, Forestry and Fisheries, Tokyo 

Alternate 
Mr. H. SHIRAI, First Secretary, Pennanent Mission, Geneva 

Advisors 
Mr. K. KrrAZAWA, Third Secretary, Pennanent Mission, 

Geneva 
Mr. K. HATAKAWA, Officer, Japan Trade Center, Dussel­

dorf 

LIBYAN ARAB JAMAHIRIYA 

Head of Delegation 
Dr. A BEN SAAD, Director General, Agricultural Research 

Centre, Tripoli 

Delegates 
Dr. A. EL-BUNI, Chainnan, Department of Botany, Uni-

versity of Alfaateh, Tripoli . 
Mr. A SHAKLAWOON, Third Secretary at the Secretariat of· 

Foreign Affairs, Tripoli 
Mr. H. A ZLITNI, Third Secretary at the Secretariat of For­

eign Affairs, Tripoli 

LUXEMBOURG 

Head of Delegation 
Mr. J. FRISCH, lngenieur inspecteur, Chef de service du 

Service de Ia production vegetale, Luxembourg 

MEXICO 

Head of Delegation 
Mrs. 0. REYES-RETANA, Minister Counsellor, Pennanent 

Mission, Geneva 

Delegate 
Mr. S. AGUILAR YEPEZ, Head, Seed Certification Service, 

Ministry of Agriculture and Water Resources, Mexico 

MOROCCO 

Heads of Delegation 
S.E. M. A SKALLI, Ambassadeur, Representant pennanent, 

Mission pennanente du Royaume du Maroc, Geneve 
M. M. TouRKMANI, Chef du Service de Ia multiplication et 

du controle des semences et plants, Direction de Ia re­
cherche agronomique, Rabat 

Advisor 
M. M. MAOULAININE, Deuxieme secretaire, Mission penna­

nente, Geneve 

NEW ZEALAND 

Head of Delegation 
Mr. D. K. CRUMP, First Secretary (Agriculture), New Zea­

land High Commission, London 

Delegate 
Mr. T. E. NoRRIS, Registrar of Plant Varieties, Office of 

Plant Varieties, Ministry of Agriculture and Fisheries, 
Wellington 

Advisor 
Mr. J. A LANCASHIRE, Scientist, Grasslands Division, 

D.S.I.R., Palmerston North 

NORWAY 

Head of Delegation 
Mr. L. R. HANSEN, Head of Office, The National Seed 

Council, As 



294 RECORDS OF THE GENEVA CONFERENCE, 1978 

PANAMA 

Head of Delegation 
Mme D. C. VILLAMONTE, Premiere secretaire, Mission 

permanente du Panama, Geneve 

PERU 

Head of Delegation 
Miss R. E. SILVA v SILVA, First Secretary, Permanent 

Mission, Geneva 

Delegate 
Mr. A. GALVEZ DE RIVERO, Second Secretary, Permanent 

Mission, Geneva 

SAUDI ARABIA 

Head of Delegation 
Mr. F. H. AL-BURAIDI, Plant Protection Division, Depart­

ment of Agriculture and Research Development, Minis­
try of Agriculture and Water, Riyadh 

Delegate 
Mr. H. M. AL-HAMRAN, Agricultural Production Section, 

Ministry of Agriculture and Water, Riyadh 

SENEGAL 

Head of Delegation 
M. M. LAM, Chef du Service semencier, Direction generale 

de Ia production agricole, Dakar 

SPAIN 

Head of Delegation 
S.E. M. F. BENITO, Ambassadeur, Mission permanente, 

Geneve 

Delegates 
M. R. loPEZ DE HARO, Sous-directeur technique, Ministere 

de !'agriculture, Madrid 

M. J. M. ELENA ROSSELL6, Chef du Registre des varietes 
commerciales, Ministere de !'agriculture, Madrid· 

M. J. BARREIRO, Conseiller agricole, Mission permanente, 
Geneve 

THAILAND 

Head of Delegation 
Mr. P. LAoWHAPHAN, Agricultural Counsellor, Royal Thai 

Embassy, Rome 

UNITED STATES OF AMERICA 

Head of Delegation 
Mr. H. J. WINTER, Director, Office of Business Practices, 

Bureau of Economic and Business Affairs, Department 
of State, Washington, D.C. 

Alternates 
Mr. B. M. LEESE Jr., Commissioner, Plant Variety Protec­

tion Office, Agricultural Marketing Service, Department 
of Agriculture, Beltsville 

Mr. S. D. SCHWSSER, Attorney, Office of Legislation and 
International Affairs, Patent and Trademark Office, De­
partment of Commerce, Washington, D.C. 

Advisors 
Mr. L. DoNAHUE, Administrator, National Association of 

Plant Patent Owners, Washington, D.C. 
Mr. P. KELLER, First Secretary, Permanent Mission, 

Geneva 
Mr. H. D. LoDEN, Executive Vice President, American 

Seed Trade Association, Washington, D.C. 

YUGOSLAVIA 

Head of Delegation 
Dr. J. SPANRING, Associate Professor, University of Ljub­

ljana, Ljubljana 

Delegates 
Mr. D. JELU:, Diplomagraringenieur, Bundeskomitee fUr 

Landwirtschaft, Belgrade 
Mrs. M. ADANJA, Attache, Permanent Mission, Geneva 



PARTICIPANTS IN THE CONFERENCE 295 

OBSERVER ORGANIZATIONS 

Intergovernmental Organizations 

Food and Agriculture Organization of the United Nations 
(FAO) 

Dr. W. P. FEISTRITZER, Senior Officer, Crop and Grassland 
Production Service, Plant Production and Protection Di­
vision (AGP), Rome 

European Economic Community (EEC) 
S.E. Dr. P. FISCHER, Botschafter, Stlindiger Vertreter der 

Bundesrepublik Deutschland, Genf 
Dr. R. E. L. GRAEBER, Chef de Ia Division (( Harmonisa­

tion des legislations, produits vegetaux )), Commission 
des Communautes europeennes, Bruxelles 

Dr. D. BORINGER, Prlisident des Bundessortenamtes, 
Hannover 

M. D. M. R. OBST, Administrateur principal a Ia Division 
((Harmonisation des legislations, produits vegetaux )), 
Commission des Communautes europeennes, Bruxelles 

M. L. CISNETTJ, Administrateur, Direction generale B, Di­
rection ((Harmonisation des legislations)), Secretariat 
general du Conseil des Communautes europeennes, 
Bruxelles 

International Seed Testing Association (ISTA) 
Dr. F. PoPINIGJS, Accredited Member of Brazil to 1ST A, 

Production Manager, Basic Seed Production Service, 
Empresa Brasileira de Pesquisa Agropecuaria 
(EMBRAPA), Ministry of Agriculture, Brasilia 

International Non-~overnmental Organizations 

International Association of Horticultural Producers (AIPH) 
Mr. R. TROOST, Chairman, Committee for the Protection of 

Plant Breeders' Rights, The Hague 
Mr. M. 0. SLOCOCK, Vice-Chairman, Committee for the 

Protection of Plant Breeders' Rights, Surrey · 

International Association for the Protection of Industrial Prop-
erty (AIPPI) . 
Dr. E. FREIHERR VON PECHMANN, President de Ia Commis­

sion de l'AIPPI, Munich 
M. G. GAULTIER, Assistant du Rapporteur general, Paris 

International Association of Plant Breeders for the Protection 
of Plant Varieties (ASSINSEL) 
Dr. C.-E. BOCHTING, Prlisident, Einbeck 
Mr. E. GRUNDLER, Steinach 
Dr. H. H. LEENDERS, Amsterdam 
Mr. W. MARX, Syndikus, Kleinwanzlebener Saatzucht AG, 

Einbeck 
M. R. PETIT, Directeur, Caisse de gestion des licences vege­

tales, Paris 
Mr. R. W. SKIDMORE, Pioneer Hi-Bred International Inc., 

Des Moines, Iowa 

Mr. J. E. VELDHUYZEN VANZANTEN, Sluis en Groot Seed 
Co., Enkhuizen 

Mr. J. WINTER, Bonn 

International Community of Breeders of Asexually Reproduced 
Ornamentals (CJOPORA) 
M. R. KORDES, President, Sparrieshoop b/Eimshorn 
M. R. RovoN, Secretaire general, Mougins 
M. J. VAN ANDEL, President de Ia CIOPORA, Section hol­

landaise, Aalsmeer 
M.P. FAVRE, Secretaire administratif, Geneve 

International Federation of the Seed Trade (FIS) 
M. V. DESPREZ, President, Cappelle en Pevele 
Dr. H. H. LEENDERS, Secretary-General, Amsterdam 
M. R. PETIT, Paris 

International Commission for the Nomenclature of Cultivated 
Plants of the International Union of Biological Sciences 
Mr. F. ScHNEIDER, Head, Botanical Research Horticultural 

Crops, RIVRO, Wageningen 

OFFICE OF THE INTERNATIONAL UNION FOR THE 

PROTECTION OF NEW VARIETIES OF PLANTS (UPOV) 

Dr. A. BooscH, Secretary-General 
Dr. H. MAST, Vice Secretary-General 
Dr. M.-H. THIELE-WITTIG, Senior Technical Officer 
Mr. A. WHEELER, Legal Officer 
Mr. A. HEITZ, Administrative and Technical Officer 

INTERNATIONAL BUREAU OF THE 

WORLD INTELLECTUAL 

PROPERTY ORGANIZATION (WIPO) 
Mr. G. LEDAKIS, Legal Counsel 



. 296 RECORDS OF THE GENEVA CONFERENCE, 1978 

OFFICERS, COMMITIEES AND WORKING GROUPS 

Conference 

President: Mr. H. SKOV (Denmark) 

Vice-Presidents:* Dr. D. BORINGER (Germany, Federal Republic of) 
Mr. P. W. MuRPHY (United Kingdom) 

Secretary General: Dr. H. MAST (UPOV) 

Credentials Committee 

Members: France, Germany (Federal Republic of), Italy, Switzerland, United Kingdom 

Chairman: Dr. H. GRAEVE (Germany, Federal Republic of) 

Vice-Chairmen:* Mr. D. AvRAM (France) 
Mr. A. PARRY (United Kingdom) 

Secretary: Mr. G. LEDAKIS (WIPO) 

Drafting Committee 

Members: 

Chairman: 

Vice-Chairmen:* 

Secretary: 

Working Group on Article 13 

France, Germany (Federal Republic of), Hungary, Netherlands, Senegal, Sweden, 
United Kingdom, United States of America 

Mr. B. LACLAVIERE (France) 

Mr. H. KuNHARDT (Germany, Federal Republic of) 
Miss E. V. THORNTON (United Kingdom) 

Mr. A. HEITZ (UPOV) 

Members: Belgium, Canada, Denmark, Finland, France, Germany (Federal Republic of), Italy, 
Japan, Netherlands, New Zealand, South Africa, Spain, Sweden, Switzerland, United 
Kingdom, United States of America 

Chairman: Mr. W. GFELLER (Switzerland) 

Vice-Chairmen:* Mr. J. U. RIETMANN (South Africa) 
Mr. F. SCHNEIDER (Netherlands) 

Secretary: Dr. M.-H. THIELE-WITTIG (UPOV) 

Working Group on Article 5 

Members: Member States of UPOV and States participating in the Conference in accordance with 
Rule 2( I) (ii) of the Rules of Procedure 

Chairman: Mr. R. DUYVENDAK (Netherlands) 

Vice-Chairmen:* Mr. R. DERVEAUX (Belgium) 
Mr. G. CuROTTI (Italy) 

Secretary: Dr. M.-H. THIELE-WITTIG (UPOV) 

* In the alphabetical order of the names of the States in the French language. 



INDEXES 





INDEX OF ARTICLES 

INDEX TO THE ARTICLES OF THE 
REVISED TEXT OF THE CONVENTION 

299 

Title: latemational Convention for the ProtectioD of New Vari­
eties of Plants of December 2, 1961, as rerised at GeoeYa on 
November 10, 1972, aod on October 23, 1978 

Article 4: BotaDlcal Genera and Species Which Must or May 
lie Protected 

written observations on the Title: 
Netherlands, DC/9(95) 

written proposals for the Title: 
Netherlands, DC/64(116) 

discussion: 838-846, 1025-1028 
adoption: 1101 
fmal text of the Title: 223 

Preamble: 
text of the Preamble in the Basic Proposal: 281 
written observations on the Basic Proposal: 

Netherlands, DC/9(95) 
written proposals for amendments: 

Netherlands, DC/62(115) 
Netherlands (as amended by the United Kingdom), 

DC/63(115) 
discussion: 847-854, 1030-1032 
adoption: 1101 
final text of the Preamble,: 224 

Article 1: Porpose of the Convention; CoostitutioD of a Uoioo; 
Seat of the UDloo 
corresponding Article in the Basic Proposal: Article l 
text of the Article in the Basic Proposal: IS 
written observations on the Basic Proposal: · 

Netherlands, DC/9(95) 
South Africa, DC/6(85) 

written proposals for amendments: 
Netherlands, DC/14(102) 

discussion: 96-101, 178-194, 855-867, 1033 
adoption: 1101 
fmal text of the Article: 224 

Article 2: Forms of ProteetioD 
corresponding Article in the Basic Proposal: Article 2 
text of the Article in the Basic Proposal: 16 
written observations on the Basic Proposal: 

South Africa, DC/6(85) 
AIPH, DC{7(87) 
CIOPORA, DC{7(90) 

written proposals for amendments: 
United Kingdom, DC/15(102) 

discussion: 102-116, 195-213, 1033 
adoption: 1101 
final text of the Article: 225 

Article 3: National Treatment; Reciprocity 
corresponding Article in the Basic Proposal: Article 3 
text of the Article in the Basic Proposal: 17 
written observations on the Basic Proposal: 

AIPH, DC{7(87) 
ASSINSEL, DC{7(88) 
CIOPORA, DC{7(90) 

written proposals for amendments: 
South Africa, DC{79(118) 

discussion: 214-225, 1033 
adoption: 1101 
final text of the Article: 225 

corresponding Article in the Basic Proposal: Article 4 
text of the Article in the Basic Proposal: 18 
written observations on the Basic Proposal: 

AIPH, DC{7(87) 
ASSINSEL, DC{7(88) 
CIOPORA, DC{7(90) 

written proposals for amendments: 
Belgium, DC/35(110) 

discussion: 226-251, 1033 
adoption: 1101 
recommendation: DC{76(117) 
adoption of recommendation: 1081, 1102-1103 
fmal text of the Article: 225 
fmal text of recommendation: 273 

Article 5: Rights Protected; Scope of Protection 

corresponding Article in the Basic Proposal: Article S 
text of the Article in the Basic Proposal: 21 
written observations on the Basic Proposal: 

Denmark, DC/11(100) 
South Africa, DC/6(85) 
AIPH, DC{7(87), DC/10(100), DC/80(119) 
AIPPI, DC{7(88) 
ASSINSEL, DC{7(88), DC/50(112) 
CIOPORA, DC{7(90), DC/50(112) 
PIS, DC{7(92) 

written proposals for amendments: 
France, DC/17 Rev.(l07) 
Germany (Federal Republic of), DC/18(108) 
Netherlands, DC/33(110) 

discussion: 252-312, 868-903, 1004-1011, 1034-1044 
adoption: 1101 
report of the Working Group: DC/82(120); 1006-1011 
recommendation: DC{77(117) 
adoption of recommendation: 1081, 1102-1103 
final text of the Article: 226 
final text of recommendation: 274 

Article 6: Cooditioos Required for Protection 

corresponding Article in the Basic Proposal: Article 6 
text of the Article in the Basic Proposal: 22 
written observations on the Basic Proposal: 

Denmark, DC/11(1 00) 
South Africa, DC/6(85) 
Sweden, DC/6(86) 
AIPH, DC{7(87) 
ASSINSEL, DC{7(88) 
CIOPORA, DC{7(90) 

written proposals for amendments: 
Germany (Federal Republic of), DC/19(108), DC/21(108) 
United Kingdom, DC/15(102), DC/20(108) 

record of provisional outcome of discussion: 
Office of the Union, DC/31(109) 

discussion: 322-391, 1045 
adoption: 1101 
fmal text of the Article: 227 
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Article 7: Official Examination of Varieties; Provisional Pro­
tection 
corresponding Article in the Basic Proposal: Article 7 
text of the Article in the Basic Proposal: 25 
written observations on the Basic Proposal: 

South Africa, DC/6(85) 
AIPH, DC/1(87) 
ASSINSEL, DC/1(88) 
CIOPORA, DC/1(90) 
FIS, DC/1(92) 

written proposals for amendments: 
France, DC/40(lll) 
Germany (Federal Republic of), DC/22(108) 

discussion: 392-412, 455-460, 1045 
adoption: 1101 
final text of the Article: 228 

Article 8: Period of Protection 
corresponding Article in the Basic Proposal: Article 8 
text of the Article in the Basic Proposal: 26 
written observations on the Basic Proposal: 

South Africa, DC/6(85) 
AIPH, DC/1(87) 
ASSINSEL, DC/1(88) 

written proposals for amendments: 
Germany (Federal Republic of), DC/23(108) 
Italy, DC/41(111) 

discussion: 413-423, 549-564, 1045 
adoption: 1101 
final text of the Article: 229 

Article 9: Restrictions in the Exercise of Rights Protected 
corresponding Article in the Basic Proposal: Article 9 
text of the Article in the Basic Proposal: 27 
written observations on the Basic Proposal: 

AIPH, DC/1(87) 
ASSINSEL, DC/1(88) 

written proposals for amendments: none 
discussion: 424-429, 1045 
adoption: 1101 
final text of the Article: 229 

Article 10: Nullity and Forfeiture of the Rights Protected 
corresponding Article in the Basic Proposal: Article 10 
text of the Article in the Basic Proposal: 28 
written observations on the Basic Proposal: 

South Africa, DC/6(85) 
written proposals for amendments: 

United Kingdom, DC/24(108) 
discussion: 430-454, 1045 
adoption: 1101 
final text of the Article: 229 

Article 11: Free Choice of the Member State in Which the 
First Application is Filed; Application in Other Member 
States; Independence of Protection in Different Member States 
corresponding Article in the Basic Proposal: Article 11 
text of the Article in the Basic Proposal: 29 
written observations on the Basic Proposal: 

South Africa, DC/6(85) 
written proposals for amendments: 

South Africa, DC/34(110) 
discussion: 461-467, 1045 
adoption: 1101 
final text of the Article: 230 

Article 12: Right or Priority 
corresponding Article in the Basic Proposal: Article 12 
text of the Article in the Basic Proposal: 30 
written observations on the Basic Proposal: 

Denmark, DC/11(100) 
South Africa, bC/6(85) 
AIPH, DC/1(87) 
ASSINSEL, DC/1(88) 

CIOPORA, DC/1(90) 
written proposals for amendments: 

Denmark, DC/52(113) 
France, DC/53(113) 

discussion: 468-480, 565-586, 1045 
adoption: 1101 
final text of the Article: 230 

Article 13: Variety Denomination 
corresponding Article in the Basic Proposal: Article 13 
text of the Article in the Basic Proposal: 32 
text of the Article in tlfe Alternative Proposal submitted by 

the Administrative and Legal Committee of the Union, 
DC/4(84) 

written observations on the Basic and Alternative Proposals: 
Bangladesh, DC/8(95) 
Canada, DC/6(84) 
Denmark, DC/11(100) 
South Africa, DC/6(85) 
Sri Lanka, DC/8(95) 
Sweden, DC/6(86) 
AIPH, DC/1(87) 
AIPPI, DC/1(88) 
ASSINSEL, DC/1(88) 
CIOPORA, DC/1(90) 
FIS, DC/1(92) 

written proposals for amendments: 
Belgium, DC/39(110) 
France, DC/51(113) 
United Kingdom, DC/25(108) 
United States of America, DC/12(101) 

discussion: 54-73.1, 80-87.1, 95, 117-177, 481-482, 996-1003, 
1046-1051 

adoption: 1101 
report of the Working Group: DC/18(117); 997-1003 
final text of the Article: 231 

Article 14: Protection Independent of Measures Regulating 
Production, Certification and Marketing 
corresponding Article in the Basic Proposal: Article 14 
text of the Article in the Basic Proposal: 36 
written observations on the Basic. Proposal: 

South Africa, DC/6(85) 
written proposals for amendments: none 
discussion: 483-484, 1052 
adoption: 1101 
final text of the Article: 232 

Article 15: Organs of the Union 
corresponding Article in the Basic Proposal: Article 15 
text of the Article in the Basic Proposal: 37 
written observations on the Basic Proposal: 

Netherlands, DC/9(95) 
written proposals for amendments: none 
discussion: 485-486, 1052 
adoption: 1101 
final text of the Article: 232 

Article 16: Composition of the Council; Votes 
corresponding Article in the Basic Proposal: Article 16 
text of the Article in the Basic Proposal: 38 
written observations on the Basic Proposal: 

Netherlands, DC/9(95) 
written proposals for amendments: 

Netherlands, DC/43(111) 
discussion: 487, 587-591, 1052 
adoption: 1101 
final text of the Article: 233 

Article 17: Observers in Meetings of the Council 
corresponding Article in the Basic Proposal: Article 17 
text of the Article in the Basic Proposal: 39 
written observations on the Basic Proposal: 

Netherlands, DC/9(95) 
written proposals for amendments: 
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Netherlands, DC/44(111) 
discussion: 487, 592-594, 686-688, 1052 
adoption: Jl01 
final text of the Article: 233 

Article 18: Presideat ud Vke-Presideots of the Couodl 
corresponding Article in the Basic Proposal: Article 18 
text of the Article in the Basic Proposal: 40 
written observations on the Basic Proposal: 

Netherlands, DC/9(95) 
written proposals for amendments: 

Netherlands, DC/45(111) 
discussion: 487, 595-604, 1052 
adoption: 1101 
fmal text of the Article: 233 

Article 19: Sessloos of the Couodl 
corresponding Article in the Basic Proposal: Article 19 
text of the Article in the Basic Proposal: 41 
written observations on the Basic Proposal: none 
written proposals for amendments: none 
discussion: 488-489, 1052 
adoption: Jl01 
final text of the Article: 233 

Article 20: Rules of Procedure of the Couoc:il; Admioistrative 
and F'iuodal Regoladoos of the Uoioo 
corresponding Article in the Basic Proposal: Article 20 
text of the Article in the Basic Proposal: 42 
written observations on the Basic Proposal: none 
written proposals for amendments: none 
discussion: 490-491, 1052 
adoption: ll01 
final text of the Article: 234 

Article 21: Tasks of the Couoc:il 
corresponding Article in the Basic Proposal: Article 21 
text of the Article in the Basic Proposal: 43 
written observations on the Basic Proposal: 

South Mrica, DC/6(85) 
written proposals for amendments: 

Germany (Federal Republic of), DC/26(109) 
South Mrica, DC/36(110) 

discussion: 492-512, 1053-1056 
adoption: Jl01 
final text of the Article: 234 

Article 22: Majorities Required for Declsioos of the Couocll 
corresponding Article in the Basic Proposal: Article 22 
text of the Article in the Basic Proposal: 44 
written observations on the Basic Proposal: 

Netherlands, DC/9(95) 
written proposals for amendments: 

Netherlands, DC/46(111) 
discussion: 513, 605-610, 1057-1058 
adoption: 1101 
final text of the Article: 234 

Article 23: Tasks of the Office of the Uoioo; RespooslbUities 
of the Secretary-Geoenl; Appoiotmeot of Staff 
corresponding Article in the Basic Proposal: Article 23 
text of the Article in the Basic Proposal: 45 
written observations on the Basic Proposal: 

South Mrica, DC/6(85) 
written proposals for amendments: 

South Mrica, DC/27(109) 
discussion: 514-524, 1059-1060 
adoption: 1101 
final text of the Article: 235 

Article 24: Legal Status 
corresponding Article in the Basic Proposal: Article 23A 
text of the Article in the Basic Proposal: 46 
written observations on the Basic Proposal: 

Netherlands, DC/9(95) 

written proposals for amendments: 
France, DC/60(115) 
Netherlands, DC/47(111) 

discussion: 525, 6ll-612, 904-933, 975-977, 1061 
adoption: 1101 
fmal text of the Article: 235 

Article 25: Auditiog of the Accouots 
corresponding Article in the Basic Proposal: Article 24 
text of the Article in the Basic Proposal: 47 
written observations on the Basic Proposal: none 
written proposals for amendments: none 
discussion: 526-527, 679-681, 1061 
adoption: ll01 
fmal text of the Article: 235 

Article-: (does not form part of the Revised Text of the 
Convention) 
(Cooperatioo with the UDioos AdmlDistered by BIRPQ 

corresponding Article in the Basic Proposal: Article 25 
text of the Article in the Basic Proposal: (did not form part of 

the Basic Proposal) 
discussion: 528 
omission noted: 528 

Article 26: Fbwtces 
corresponding Article in the Basic Proposal: Article 26 
text of the Article in the Basic Proposal: 49 
written observations on the Basic Proposal: none 
written proposals for amendments: 

Germany (Federal Republic of), DC/28 Rev. 2(109) 
discussion: 529, 613-627, 934-939, 1062-1063 
adoption: Jl01 
final text of the Article: 235 

Article 27: Revlsioo of the Cooveodoo 

corresponding Article in the Basic Proposal: Article 27 
text of the Article in the Basic Proposal: 51 
written observations on the Basic Proposal: 

Netherlands, DC/9(95) 
written proposals for amendments: 

Netherlands, DC/48(111) 
discussion: 530, 628-635, 1064-1067 
adoption: 1101 
final text of the Article: 237 

Article 28: Laoguages Used by the Office ud iD Meetiogs of 
the Couoc:il 
corresponding Article in the Basic Proposal: Article 28 
text of the Article in the Basic Proposal: 53 
written observations. on the Basic Proposal: 

Netherlands, DC/9(95) 
written proposals for amendments: 

Italy, DC/67(116) 
Libyan Arab Jamahiriya, DC/71(116) 
Mexico and Peru Gointly), DC/65(116) 
Netherlands, DC/48(111) 

discussion: 530, 636-638, 762-794, 1068 
adoption: 1101 
final text of the Article: 237 

Article 29: Special Agreemeots for the Protectioo of New Vari­
eties of Plaots 

corresponding Article in the Basic Proposal: Article 29 
text of the Article in the Basic Proposal: 54 
written observations on the Basic Proposal: 

South Mrica, DC/6(85) 
written proposals for amendments: none 
discussion: 531-532, 1068 
adoption: ll01 
final text of the Article: 237 
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Article 30: Implementation of the Convention on tbe Domestic 
Level; Contracts on tbe Joint Utilisation of Examination Ser­
vices 
corresponding Article in the Basic Proposal: Article 30 
text of the Article in the Basic Proposal: 55 
written observations on the Basic Proposal: 

Netherlands, DC/9(95) 
written proposals for amendments: 

President of the Conference, DCj70(ll6) 
Germany (Federal Republic of), DC/29(109) 
Italy, DC/69(116) 
Netherlands, DC/49 Rev.(lll) 
South Africa, DC/37(110), DC/79(118) 

discussion: 533, 639-678, 940-953, 1069-1072 
adoption: I 101 
final text of the Article: 237 

Article 31: Signature 
corresponding Article in the Basic Proposal: Article 31 
text of the Article in the Basic Proposal: 56 
written observations on the Basic Proposal: 

Netherlands. DC/9(95) 
South Africa, DC/6(85) 

written proposals for amendments: 
Netherlands, DC/54(113) 

discussion: 533, 682-685, 1073 
adoption: JJOI 
final text of the Article: 238 

Article 32: Ratification, Acceptance or Approval; Accession 
corresponding Article in the Basic Proposal: Article 32 
text of the Article in the Basic Proposal: 57 
written observations on the Basic Proposal: 

Netherlands, DC/9(95) 
South Africa, DC/6(85) 
ASSINSEL, DC/7(88) 

written proposals for amendments: 
Netherlands, DC/54(113) 

discussion: 533, 689-691, 699-706, 1073 
adoption: JJOJ 
final text of the Article: 238 

Article 33: Entry into Force; Closing of Earlier Texts 
corresponding Article in the Basic Proposal: Article 32A 
text of the Article in the Basic Proposal: 60 
written observations on the Basic Proposal: 

Netherlands, DC/9(95) 
South Africa, DC/6(85) 

written proposals for amendments: 
Netherlands, DC/54(113) 
South Africa, DC/30(109) 

discussion: 533, 692-698, 1073 
adoption: JJOJ 
final text of the Article: 239 

Article 34: Relations Between States Bound by Different Texts 
corresponding Article in the Basic Proposal: Article 32B 
text of the Article in the Basic Proposal: 61 
written observations on the Basic Proposal: 

Netherlands, DC/9(95) 
written proposals for amendments: 

Germany (Federal Republic of), DC/42(111) 
Netherlands, DC/55(114) 

discussion: 533, 707-718, 954-957, 1073 
adoption: 1101 
final text of the Article: 239 

Article 35: Communications Concerning tbe Genera and Spe­
cies Protected; Information to be Published 
corresponding Article in the Basic Proposal: Article 33 
text of the Article in the Basic Proposal: 63 
written observations on the Basic Proposal: 

Netherlands, DC/9(95) 
South Africa, DC/6(85) 

written proposals for amendments: 
Netherlands, DC/54(113) 

discussion: 533, 719-721, 1073 
adoption: JJOJ 
final text of the Article: 240 

Article 36: Territories 
corresponding Article in the Basic Proposal: Article 34 
text of the Article in the Basic Proposal: 65 
written observations on the Basic Proposal: 

Netherlands, DC/9(95) 
written proposals for amendments: 

Morocco, DC/68(116) 
Netherlands, DC/56(114) 

discussion: 533, 722-737, 1073-1074 
adoption: 1101 
final text of the Article: 240 

Article 37: Exceptional Rules for Protection Under Two Forms 
corresponding Article in the Basic Proposal: Article 34A 
text of the Article in the Basic Proposal: 66 
written observations on the Basic Proposal: 

Soutll Africa, DC/6(85) 
written proposals for amendments: 

Japan, DC/13(116) 
South Africa, DC/38(110) 
United States of America, DC/32(110) 

record of provisional outcome of discussion: 
Office of the Union, DC/75(117) 

discussion: 534-537, 813-833, 958-974, 978-983, 1075 
adoption: JJOI 
final text of the Article: 241 

Article 38: Transitional Limitation of tbe Requirement of 
Novelty 
corresponding Article in the Basic Proposal: Article 35 
text of the Article in the Basic Proposal: 67 
written observations on the Basic Proposal: none 
written proposals for amendments: none 
discussion: 538-539, 1075 
adoption: JJ01 
final text of the Article: 241 

Article -: (does not form part of the Revised Text of the 
Convention) 
ffransitional Rules Concerning tbe Relationship Between Vari­
ety Denominations and Trade Marks) 
corresponding Article in the Basic Proposal: Article 36 
text of the Article in the Basic Proposal: 68 
written observations on the Basic Proposal: 

ASSINSEL, DC/7(88) 
written proposals for amendments: none 
discussion: 540, 996-1002 
decision to omit: 1002 

Article -: (does not form part of the Revised Text of the 
Convention) 
[Exceptional Rules for tbe Use of Denominations Consisting 
Solely of Figures) 
corresponding Article in the Basic Proposal: Article 36A 
text of the Article in the Basic Proposal: 69 
written observations on the Basic Proposal: 

Canada, DC/6(84) 
ASSINSEL, DC/7(88) 

written proposals for amendments: none 
discussion: 540, 996-1002 
decision to omit: 1002 

Article 39: Preservation of Existing Rigbts 
corresponding Article in the Basic Proposal: Article 37 
text of the Article in the Basic Proposal: 70 
written observations on the Basic Proposal: none 
written proposals for amendments: none 
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discussion: 541-542, 738-743, 1075 
adoption: 1101 
final text of the Article: 242 

Article-: (does not form part of the Revised Text of the 
Convention) 
[Settlement of Disputes) 

corresponding Article in the Basic Proposal: Article 38 
text of the Article in the Basic Proposal: 71 
written observations on the Basic Proposal: 

Netherlands, DC/9(95) 
written proposals for amendments: 

France, DC/61(115) 
Netherlands, DC/57(114) 
United Kingdom, DCf74(117) 

discussion: 543, 744-753, 984-995 
decision to omit: 995 

Article 40: Reservations 

corresponding Article in the Basic Proposal: Article 39 
text of the Article in the Basic Proposal: 73 
written observations on the Basic Proposal: 

Netherlands, DC/9(95) 
written proposals for amendments: 

Netherlands, DC/58(114) 

discussion: 543, 754-761, 1075 
adoption: 1101 
final text of the Article: 242 

Article 41: Duration and Denunciation of tbe Convention 
corresponding Article in the Basic Proposal: Article 40 
text of the Article in the Basic Proposal: 74 
written observations on the Basic Proposal: 

South Africa, DC/6(85) 
written proposals for amendments: none 
discussion: 544-547, 1075 
adoption: 1101 
final text of the Article: 242 

Article 42: Languages; Depositary Functions 
corresponding Article in the Basic Proposal: Article 41 
text of the Article in the Basic Proposal: 75 
written observations on the Basic Proposal: 

Netherlands, DC/9(95) 
written proposals for amendments: 

Libyan Arab Jamahiriya, DCf72(116) 
Mexico and Peru (jointly), DC/66(116) 
Netherlands, DC/59(114) 

discussion: 548, 762-812, 1076-1080 
adoption: 1101 
final text of the Article: 242 

Numbers denote pages except when in italics. Numbers in italics denote paragraphs 
in the summary minutes appearing on pages 125 to 191. 

303 



304 RECORDS OF lHE GENEVA CONFERENCE, 1978 

CATCHWORD INDEX TO THE REVISED TEXT 
OF THE CONVENTION 

ACCEPTANCE 
ACCESSION 
ACCOUNTS 
ACT 
AGREEMENT(S) 
ANNUAL REPORT 
APPROVAL 
AUlHORISATION 
AUlHORITY/JES 

·BoTANICAL GENUS/ERA OR SPECIES 
BREEDER(S) 
BUDGET 

CERTIFICATION 
CERTIFIED COPIES 
CHARACTERISTICS 
COMMON KNOWLEDGE 
CONDmONS REQUIRED FOR PROTECTION 
CONTRIBUTION(S) 
CONTRIBUTION UNIT[S) 
CONVENTION 
COUNCIL 

DECISIONS OF 11IE COUNCIL 
DECLARATION 
DENOMINATION 
DENUNCIATION 
DEPOSITARY· FUNCTIONS 
DISTINCTNESS 

END-USE 
ENTRY INTO FORCE 
EQUITABLE REMUNERATION 
EXAMINATION 
EXAMINATION SERVICES 
EXCLUSIVE RIGHf 
l!XTENSION 

FEEs 
FINANCES 
FIRST APPUCATION 
FORFEITURE 
FREE EXERCISE 

GENERIC DESIGNATION 
GENUS/ERA 
GOVERNMENTS 
GRANT 

HOMOGENEITY 

INFORMATION 
INTERNATIONAL COOPERATION 

JOINT UTIUSATION OF SERVICES 

LANGUAGES 
LAw[s] 

List of Catchwords 

LEGAL REMEDIES 
LEGAL STATUS 

MAJORITY /JES 
MARKETED PRODUCT 
MARKE11NG 
MATERIAL 
MEETINGS 
MEMBER STATE(S) OF lHE UNION 
MULTIPUCATION 

NATIONALS 
NATIONAL TREATMENT 
NODFICATION 
NOVELTY 
NULLITY 

OBSERVERS 
OFFERING FOR SALE 
OFFICE OF lHE (INTERNATIONAL) UNION 

PATENT 
PERIOD OF PROTECTION 
PERSONS 
PRESIDENT 
PRIORITY 
PRODUCTION 
PROPAGATING MATERIAL 
PROPAGATION 
PROTECTION 
PROVISIONAL PROTECTION 
PUBUCATION 
PUBUC INTEREST 

RATIFICATION 
RECIPROCITY 
REGISTERED OFFICE 
REGULATIONS 
RELATIONS BE'IWEEN STATES BOUND BY DIFFERENT TEXTS 
REPRESENTATIVES 
REPRODUCTION 
RESERVATIONS 
RESIDENCE 
RESTRICTIONS 
REVISION CONFERENCES 

I RIGHf/RIGHfS 
RIGHTS PROTECTED 
RULES 

ScoPE OF PROTECTION 
SECRETARY-GENERAL 
SESSIONS . 
SIGNATURE 
SPECIES 
STAiliUTY 
STAFF 
SUCCESSOR IN TITLE 
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SWISS CONFeDERATION 

TASKS 
TERRITORIES 
TEXT(S) 
lHIRD PARTIES 
TRADE MARK 

UNION 
UNITED NATIONS 
USE/UTIUSATION 

v ARJErY /IES 
VARJErY DENOMINATION(S) 
VICE SECRETARY-GENERAL 
vOTE[s] 

Catchword Index 

ACCEPTANCE 
- of the Act of 1978: (see Acr) 

ACCESSION 
-to the Act of 1978: (see Acr) 

ACCOUNTS 
auditing of the- of the Union: 25 
examination and approval of the-: 21(/) 

Acr 
acceptance of the - of 1978: 30(3); 32(1Xa), (2); 35(1); 

36(1); 37(1); 42(5) 
accession to the- of 1978: 30(3); 32(1Xb), (2), (3); 35(1); 

36(1); 37(1); 42(5) 
approval of the - of 1978: 30(3); 32(1)(a), (2); 35(1); 

36(1); 37(1); 42(5) 
certified copies of the- of 1978: 42(2) 
consent to be bound by the- of 1978: 32(1) 
entry into force of the- of 1978: 33 
ratification of the - of 1978: 30(3); 32(1)(a), (2); 35(1); 

36(1); 37(1); 42(5) 
registration of the- of 1978: 42(4) 
signature of the - of 1978: 31 ; 42(5) 

AGREEMENT(&) 
headquarters- with the Swiss Confederation: 24(3) 
special - for the protection of new varieties of plants: 

5(4); 29 
ANNUAL REPORT 

- on administration and on the activities and financial 
position of the Union: 23(2) 

examination of the- on the activities of the Union: 21(c) 
APPROVAL 

- of the Act of 1978: (see Acr) 
examination and - of the accounts: 21(/) 
examination and- of the budget of the Union: 21(e) 

AUlHORISATION 
- [given] by the breeder: 5(1), (2), (3) 

AUlHORITY /IES 
- referred to in Article 30(1) (b): 13(3), (4), (5), (6) 
competent-: 7(2); 10(2), (3)(a); 30(2) 

BoTANICAL GENUS/ERA OR SPECIES 
applicability of the Convention to all-: 4(1) 
application of [the provisions of] the Convention to -: 

3(3); 4(2), (3)(a), (b) 
communications concerning the- protected: 35(1), (2)(a), 

(d) 
different forms of protection for one and the same-: 2(1); 

37(1) 
examination appropriate to each-: 7(1) 
limitation of the application of the Convention within a 
-: 2(2); 4(3)(c) 

more extensive rights in respect of certain-: 5(4); 35(2Xd) 
BREEDER(S) 

authorisation [given] by the-: 5(1), (2), (3) 
- of a new plant variety or his successor in title (referred 

to as ''the-"): 1(1) 
effect of the right granted to the-: 5(1) 
[exclusive] right accorded to the-: 9(1); 14(1) 
extension of the right granted to the-: 5(4) 

measures to protect the - against abusive acts of third 
parties (provisional protection): 7(3) 

protection of the right of-: (see PROTECTION) 
BUDGET 

examination and approval of the- of the Union: 21(e) 
submission of the - for the approval of the Council and 

implementation of the -: 23(2) 

CERTIFICATION 
protection independent of measures regulating production, 

- and marketing of seeds and propagating material: 14 
CERTIFIED COPIES 

- of the Act of 1978: 42(2) 
CHARAcrERISTICS 

- which permit a variety to be defined and distinguished: 
6(1)(a) 

essential- in which the variety must be stable: 6(1)(d) 
important - by which the variety must be clearly distin­

guishable: 6(l)(a) 
COMMON KNOWLEDGE 

variety becoming a matter of - other than through offer­
ing for sale or marketing: 6(l)(b) 

various factors by which- may be established: 6(l)(a) 
CONDmONS REQUIRED FOR PROTEcriON 

-:6 
CONTRIBUTION(S) 

amount of the - of each member State of the Union: 
26(2)(a), (4)(b) 

arrears in the payment of-: 26(5)(a), (b) 
fiXing of the- of each member State: 2l(e) 

CONTRIBUTION UNIT(S) 
amount corresponding to one-: 26(4)(a) 
number of- [applicable to a member State]: 26(2), (3), (4) 

CONVENTION 
adoption of a revised text of the-: 27(2) 
applicability of the - to all botanical genera and species: 

4(1) 
denunciation of the-: 41(2), (3), (4) 
duration ofthe-: 41(1) 
implementation of the- on the domestic level: 30 
purposeofthe-: 1(1) 
revision ofthe-: 27(1) 

COUNCIL 
appointment of representatives to the-: 16(1) 
composition of the-: 16(1) 
decisions of the-: (see DECISIONS OF lHE COUNCIL) 
languages used in meetings of the-: 28(2), (3) 
observers in meetings of the -: 17 
permanent organ of the Union: 15(a) 
President and Vice-Presidents of the-: 18 
[right to] vote in the-: 16(3); 26(5) 
rules of procedure of the-: 20 
sessions of the-: 19 
tasks of the-: 21 

DECISIONS OF lHE COUNCIL 
carrying out of the- by the Secretary-General: 23(2) 
- on the conformity of a non-member State's laws with 

the provisions of the Act of 1978: 32(3) 

Numbers refer to Articles of the Convention as appearing in the Signed Text on pages 221 to 243. 
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- that further languages shall be used: 28(3); 42(3) 
- to allow a State to continue to exercise its right to vote: 

26(5)(b) 
- to convoke a revision conference: 27(1) 
- to extend the periods referred to in Article 4(3)(b): 4(5) 
- to reduce the minimum numbers referred to in Article 

4(3) or to extend the periods referred to in that para­
graph:4(4) 

majorities required for-: 22 
DECLARATION 

- of number of contribution units applicable: 26(3)(b), 
(c) 

- of territories to which the Act of 1978 shall be appli­
cable: 36(1), (2), (3)(a); 42(5) 

DENOMINATION 
-:(see VARIETY DENOMINATION[SD 

DENUNCIATION 
- of the Convention: (see CONVENTION) 

DEPOSITARY FUNCTIONS 
- of the Secretary-General: 32(2); 34(2); 35; 36; 37(1), 

(3); 41(2); 42 
DISTINCTNESS 

lack of- as reason for nullity: 10(1) 
variety to be clearly distinguishable: 6(l)(a) 

END-USE 
varieties with a certain-: 2(2) 

ENTRY INTO FORCE 
- of the Act of 1978:33 

EQUITABLE REMUNERATION 
measures necessary to ensure that the breeder receives­

when the free exercise of the exclusive right accorded to 
the breeder is restricted: 9(2) 

EXAMINATION 
- of varieties: (see VARIETY/IES) 

EXAMINATION SERVICES 
contracts on the joint utilisation of-: 30(2) 

EXCLUSIVE RIGHT 
- granted to the breeder: 5 
restriction of the free exercise of the - accorded to the 

breeder:9 
EXTENSION 

- of the Convention to additional genera and species: 
4(3); 35(2)(a) 

- of the scope of the right granted to the breeder: 5(4) 

FEES 
failure to pay - payable to keep the rights in force: 

10(3)(b) 
payment of-: 6(2) 

FINANCES 
-:26 

FIRST APPUCATION 
free choice of member State in which the- is filed: 11(1) 
independence of further applications for protection of fate 

of-: 11(2) 
priority of the -: 12 

FORFEITURE 
nullity and- of the rights protected: 10 

FREE EXERCISE 
-:(see EXCLUSIVE RIGHT) 

GENERIC DESIGNATION 
variety denomination destined to be the- of the variety: 

13(1) 
GENUS/ERA 
-: (see BOTANICAL GENUS/ERA OR SPECIES) 

GOVERNMENTS 
- of States represented in the Diplomatic Conference: 

42(2), (3), (5) 
- of the member States of the Union: 42(5) 

GRANT 
- of the breeder's right in form of a patent: 2(1); 37 
- of[a special title of] protection: (see PROTECTION) 

HOMOGENEITY 
variety to be sufficiently homogeneous: 6(l)(c) 

INFORMATION 
- concerning the protection of new varieties of plants: 

30(l)(c) 
- concerning variety denominations: 13(6) 
- to be furnished for the purposes of examination: 7(2) 
- to be published: 35(2) 

INTERNATIONAL COOPERATION 
- in the examination of varieties: 30(2) 
- in the protection of new varieties of plants: 29 

JOINT UTIUSATION OF SERVICES 
contracts on the - for the examination of varieties: 30(2) 

LANGUAGES 
- in which official texts of the Convention are to be 

established: 42(3) 
- in which the Act of 1978 is signed: 42(1) 
-used by the Office of the Union: 28(1) 
- used in meetings of the Council: 28(2) 
-used in revision conferences: 28(2) 
use of other- as decided by the Council: 28(3); 42(3) 

LAW(S) 
conformity of [national] - with the provisions of the Act 

of 1978: 32(3) 
domestic-: 30(3) 
[national]- of a member State of the Union: 2(1); 3(1); 

5(4); 6(l)(b); 10(1); 12(3); 24(2); 35(2)(1); 39 
LEGAL REMEDIES 

provision of appropriate - for the effective defence of the 
rights provided for in the Convention: 30(l)(a) 

LEGAL STATUS 
-:24 

MAJORITY /IES 
- of five-sixths of the member States required at revision 

conferences for the adoption of a revised text: 27(2) 
- required for decisions of the Council: 22 

MARKETED PRODUCT 
a more extensive right, extending in particular to the -: 

5(4) 
MARKETING 

- of reproductive or vegetative propagating material: 
5(1); 13(7) 

- [of varieties]: 5(3); 6(l)(a), (b); 13(8) 
production for purposes of commercial-: 5(1) 
protection independent of measures regulating production, 

certification and - of seeds and propagating mate­
rial: 14 

MATERIAL 
reproductive or [vegetative] propagating -: 5(1); 7(2); 

10(2), (3)(a); 13(7); 14(1) 
MEETINGS 

- of the Council: 28(2) 
MEMBER STATE(S) OF TilE UNION 
-: (see UNION) 

MULTIPUCATION 
obligations imposed to enable - pt varieties bred to be 

checked: 3(2) 
particular cycle of reproduction or-: 6(l)(d) 
particular manner of reproduction or-: 2(2) 

NATIONALS 
- of member States of the Union not resident or having 

their registered office in one of those States: 3(2) 
natural and legal persons resident or having their regis­

tered office in a member State of the Union: 3(1) 
natural and legal persons resident or having their regis­

tered office in certain member States (reciprocity): 3(3); 
5(4) 

treatment accorded to-: 3(1), (2) 
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NATIONAL TREATMENT 
treatment accorded as to nationals: 3(1), (2) 

NOTIFICATION 
- by the Secretary-General: 35(2); 36(3)(a); 42(5) 
- denouncing the Convention: 41(2), (3); 42(5) 
- of territories to which the Act of 1978 shall be appli-

cable: 36; 42(5) 
- of the list of genera and species protected: 35(1) 
- that a State provides for protection under two forms: 

37(1), (3); 42(5) 
- that a State will apply the Convention of 1961 as 

amended by the Additional Act of 1972 in its rela­
tions with certain States: 34(2); 42(5) 

NOVELTY 
-: 6(1)(b); 10(1) 
transitional limitation of the requirement of-: 38 

NULLITY 
- and forfeiture of the rights protected: 10 

OBSERVERS 
- in meetings of the Council: 17 

OFFERING FOR SALE 
- of reproductive or vegetative propagating material of 

the variety: 5(1); 6(l)(b); 13(7), (8) 
OFFICE OF THE [INTERNATIONAL] UNION 

languages used by the-: 28(1) 
tasks of the-: 23 
the Secretariat General, entitled the- for the Protection of 

New Varieties of Plants: 15(b) 

PATENT 
application of patentability criteria and period of protec­

tion of the - legislation where protection sought under 
-legislation: 37(2) 

grant of the breeder's right in form of a-: 2(1) 
PERIOD OF PROTECTION 
-: 8; 35(2)(g) 

PERSONS 
natural and legal-: (see NATIONALS) 

PRESIDENT 
- and Vice-Presidents of the Council: 18 

PRIORITY 
-:12 

PRODUCTION 
commercial - of another variety for which a protected 

variety is a source of variation: 5(3) 
- for purposes of commercial marketing of reproductive 

or vegetative propagating material: 5(1) 
- of ornamental plants or cut flowers: 5(1) 
protection independent of measures regulating- certifica­

tion and marketing of seeds and propagating mate­
rial: 14 

PROPAGATING MATERIAL 
[reproductive or vegetative]-: (see MATERIAL) 

PROPAGATION 
ornamental plants or parts thereof normally marketed for 

purposes other than - if used in the production of orna­
mental plants or cut flowers: 5(1); (see also MULTIPLICA­
TION) 

PROTECTION 
conditions required for-: 6 
different forms of-: 2(1); 37(1) 
grant of[a special title of]-: 2(1); 6(2); 7(1) 
independence of-: 11(3); 14 
period of-: 8; 35(2)(g) 
period of- of the patent legislation: 37(2) 
periodical publication of the list of titles of - issued: 

30(1)(c) 
- of the right of breeders: 1(1); 2(1); 3 
- sought under patent legislation: 37(2) 
provisional-: 7(3) 
scope of-: 5 

PROVISIONAL PROTECTION 
-: 7(3) 

PUBLICATION 
periodical - of the list of titles of protection issued: 

30(1)(c) 
- of information from member States: 35(2) 

PUBLIC INTEREST 
restrictions in the exercise of rights protected for reasons of 

-:9 

RATIFICATION 
- of the Act of 1978: (see ACT) 

RECIPROCITY 
limitation of benefits to nationals of certain States: 3(3); 

5(4) 
REGISTERED OFFICE 

-:(see NATIONALS) 
REGULATIONS 

administrative and financial- of the Union: (see UNION) 
RELATIONS BETWEEN STATES BOUND BY DIFFERENT TEXTS 

-:34 
REPRESENTATIVES 

appointment of- to the Council: 16(1) 
REPRODUCTION 

particular cycle of- or multiplication: 6(l)(d) 
particular manner of- or multiplication: 2(2) 

RESERVATIONS 
-:40 

RESIDENCE 
natural and legal persons resident: (see NATIONALS) 

RESTRICTIONS 
- in the exercise of rights protected: 9 

REVISION CONFERENCES 
date and place of-: 21(g) 
languages used in-: 28(2) 
majority of five-sixths of the member States required for 

the adoption of a revised text at-: 27(2) 
RIGHT/RIGHTS 

effect of the- granted to the breeder: 5 
exclusive-: (see EXCLUSIVE RIGHT) 
extension of the scope of the - granted to the breeder: 

5(4) 
more extensive - in respect of certain botanical genera or 

species: 5(4); 35(2)(d) 
preservation of existing-: 39 
prior- [of third parties]: 13(4), (7) 
protection of the- of breeders: (see PROTECTION) 
- acquired in a variety before denunciation of the Con­

vention: 41(4) 
RIGHTS PROTECTED 

nullity and forfeiture of the-: 10 
restrictions in the exercise of-: 9 
-:5 

RULES 
exceptional- for protection under two forms: 37 
- of procedure of the Council: 20 

SCOPE OF PROTECTION 
-:5 

SECRETARY-GENERAL 
appointment of the-: 21(b) 
functions and responsibilities of the-: 21(d); 23(1), (2) 
information to be published by the-: 35(2) 
notifications by the-: 42(5) 

SESSIONS 
- of the Council: 19 

SIGNATURE 
- of the Act of 1978: (see ACT) 

SPECIES 
[botanical] genusjera or-: (see BOTANICAL GENUS/ERA OR 

SPECIES) 
STABILITY 

variety to be stable in its essential characteristics: 6(1)(d) 
STAFF 

appointment and employment of the-: 23(3) 
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SUCCESSOR IN TITLE 
breeder of a new plant variety or his- (referred to as "the 

breeder"): 1(1) 
SWISS CONFEDERATION 

headquarters agreement with the -: 24(3) 

TASKS 
- of the Council: 21 
- of the Office of the Union: 23 

TERRITORIES 
- to which the Act of 1978 shall be applicable: 36 

TEXT[S] 
adoption of a revised- of the Convention: 27(2) 
closing of earlier-: 33(3) 
official-: 42(3) 
relations between States bound by different-: 34 
- prevailing in case of any discrepancy among the vari­

ous-: 42(1) 
THIRD PARTIES 

prior rights of- preventing the use of the denomination: 
13(4), (7) 

TRADEMARK 
association of a -, trade name or other similar indication 

with a registered variety denomination: 13(8) 

UNION 
accounts of the-: (see ACCOUNTS) 
administrative and financial regulations of the -: 20; 

23(3); 25 
annual report on the activities [and financial position] of 

the-: 2l(c); 23(2) 
budget of the-: (see BUDGET) 
constitution of a-: 1(2) 
ensuring the efficient functioning of the-: 2l(h) 
expenses of the-: 26(1) 
legal capacity necessary for the fulfilment of the objectives 

of the-: 24(2) 
legal personality of the-: 24(1) 
member States of the-: 1(2) 
Office of the International - for the Protection of New 

Varieties of Plants: 15(b) 
organsofthe-: IS 
programme for the future work of the-: 21(c) 

safeguarding the interests and encouraging the develop­
ment of the-: 21(a) 

seat of the-: 1(3) 
UNITED NATIONS 

registration of the Act of 1978 with the Secretariat of the 
-: 42(4) 

USE/UTILISATION 
repeated- of the variety: 5(3) 
- of the denomination: 13(1), (4), (7) 
- of the variety as an initial source of variation: 5(3) 

V ARIElY /IES 
examination of-: 7(1), (2); 30(2) 
maintenance of the - (failure to allow inspection of mea-

sures taken, as reason for forfeiture): 10(3)(a) 
marketing of-: (see MARKETING) 
offering for sale of the-: 6(l)(b) 
repeated use of the-: 5(3) 
utilisation of the- as an initial source of variation: 5(3) 
- becoming a matter of common knowledge other than 

through offering for sale or marketing: 6(1)(b) 
- denomination: (see VARIElY DENOMINATION(SD 
- of recent creation: 38 
- protected under patent legislation: 37(2) 
- whose existence is a matter of common knowledge: 

6(l)(a) 
VARIETY DENOMINATION(S] 

in general: 6(1Xe); 13 
communication of matters concerning -: 13( 6) 
designation registered as-: 13(1) 
easy recognition of-: 13(8) 
free use of-: 13(1) 
observations on the registration of a-: 13(6) 
refusal to register-: 13(3) 
registration of-: 13(3), (5) 
submission of-: 13(3), (4), (5) 
unsuitability of-: 13(5) 
use of the-: 13(1), (4), (7) 

VICE SECRETARY-GENERAL 
appointment of a-: 2I(b) 

VOTE(S] 
abstentions not considered as-: 22 
[right to]- in the Council: 16(3); 26(5) 
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INDEX OF STATES 

ARGENTINA 
(non-member State) 

composition of delegation, 292 
intervention, 765 

AUSTRALIA 
(non-member State) 

composition of delegation, 292 
interventions, 52, 111 

BANGLADESH 
(non-member State) 

composition of delegation, 292 
written observations, DC/8(95) 

BELGIUM 
(member State) 

composition of delegation, 291 
written proposals for amendments, DC/35(110), DC/ 

39(110) 
interventions, 181, 201, 277, 286, 291, 500, 561, 670, 673, 

756, 758, 778 
signature of the Revised Text of the Convention, 268 

BRAZIL 
(non-member State) 

composition of delegation, 292 
interventions, 237, 766, 1090 

BULGARIA 
(non-member State) 

composition of delegation, 292 

CANADA 
(non-member State) . 

composition of delegation, 292 
written observations, DC/6(84) 
interventions, 49, 62, 109, 132, 136, 154, 157, 295, 340, 367, 

431, 436, 441, 452, 849, 862, 1082 
signature of the Revised Text of the Convention, 270 

DENMARK 
(member State) 

composition of delegation, 291 
written observations, DC/11(100) 
written proposals for amendments, DC/52(113) 
interventions, 88, 182,260,297,306, 329,355, 365,371, 440, 

503, 554, 566, 572, 582, 776, 860, 893, 897, 938 
signature of the Revised Text of the Convention, 269 

FINLAND 
(non-member State) 

composition of delegation, 292 
intervention, 901 

FRANCE 
(member State) 

composition of delegation, 291 
member of credentials committee, 296 
member of drafting committee, 296 
written proposals for amendments, DC/17 Rev.(I07), DC/ 

40(111), DC/51(113), DC/53(113), DC/60(115), DC/ 
61(115) 

interventions, 20, 30, 69, 89, 106, 180, 199, 266; 268, 274, 
285, 288, 308, 327, 336, 338, 344, 350, 359, 361, 363, 378, 
389, 397, 400, 403, 410, 434, 439, 457, 464, 497, 510,.579, 
597, 600, 632, 652, 656, 659, 665, 672, 745, 757, 779, 829, 
841, 858, 875, 879, 887, 910, 912, 917, 921. 945, 962, 968, 
981, 989, 992 

signature of the Revised Text of the Convention, 267 

GERMANY (FEDERAL REPUBUC OF) 
(member State) 

composition of delegation, 291 
member of credentials committee, 296 
member of drafting committee, 296 
written proposals for amendments, DC/13(101), DC/ 
· 18(108), DC/19(108), DC/21(108), DC/22(108), DC/ 

23(108), DC/26(109), DC/28 Rev.2(109), DC/29(109), 
DC/42(111) 

interventions, 8, 14, 18, 28, 43, 66, 83, 86, 93, 107, 114, 120, 
131, 144, 150, 184, 239, 259, 279. 287, 293, 310, 330, 341. 
346, 349, 351, 362, 368, 380, 393, 396, 401, 414, 418, 437, 
463, 493, 496, 522, 536, 545, 551, 562, 571, 601, 614, 617, 
62~ 63~ 662, 671, 710, 748, 814, 843, 84~ 851. 864, 87~ 
898, 911, 920, 935, 937, 943, 964, 966, 969, 972, 980, 1000, 
1034, 1041, 1076, 1088 

signature of the Revised ,Text of the Convention, 267 

HUNGARY 
(non-member State) 

composition of delegation, 293 
member of drafting committee, 296 
interventions, 40, 317, 752 

IRAN 
(non-member State) 

composition of delegation, 293 
intervention, 318 

IRAQ 
(non-member State) 

composition of delegation, 293 
intervention, 316 

IRELAND 
(non-member State) 

composition of delegation, 293 
signature of the Revised Text of the Convention, 270 

ITALY 
(member State) 

composition of delegation, 291 
member of credentials committee. 296 
written proposals for amendments, DC/41(111), DC/ 

67(116), DC/69(116) 
interventions, 187, 276, 300, 354, 417, 499, 508, 550, 583, 

633, 657, 664, 668, 694, 726, 728, 732, 738, 741, 767, 772, 
780, 783, 789, 808, 827, 830, 922 

signature of the Revised Text of the Convention, 268 

IVORY CoAST 
(non-member State) 

composition of delegation, 293 
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JAPAN 
(non-member State) 

composition of delegation, 293 
written proposals for amendments, DC{73(116) 
interventions, 45, 280, 292, 535, 555, 751, 769, 807, 811, 

1105 
signature of the Revised Text of the Convention, 270 

LIBYAN ARAB JAMAHIRIYA 
(non-member State) 

composition of delegation, 293 
written proposals for amendments, DC{71(116), DC/ 

72(116) 
interventions, 53, 725, 771, 795 

LUXEMBOURG 
(non-member State) 

composition of delegation, 293 
intervention, 50 

MEXICO 
(non-member State) 

composition of delegation, 293 
written proposals for amendments, DC/65(116), DC/ 

66(116) 
written statement, DC/81(119) 
interventions, 314, 637, 763, 792, 798, 802, 1087, 1089 
signature of the Revised Text of the Convention, 269 

MOROCCO 
(non-member State) 

composition of delegation, 293 
written proposals for amendments, DC/68(116) 
interventions, 113, 200, 281, 319, 724, 729, 773, 880, 886, 

947, 1083 

NETHERLANDS 
(member State) 

composition of delegation, 291 
member of drafting committee, 296 
written observations, DC/9(95) 
written proposals for amendments, DC/14(102), DC/ 

33(110), DC/43(111), DC/44(111), DC/45(111), DC/ 
46(111), DC/47(111), DC/48(111), DC/49 Rev.(l11), DC/ 
54(113), DC/55(114), DC/56(114), DC/57)114), DC/ 
58(114), DC/59(114), DC/62(115), DC/63(115), DC/ 
64(116) 

interventions, 21, 97, 99, 104, 159, 179, 183, 258, 265, 267, 
269, 304, 328, 334, 337, 339, 342, 345, 352, 395, 398, 402, 
432, 438, 456, 465, 501, 559, 570, 573, 588, 593, 596, 603, 
606, 618, 629, 640, 647, 655, 661, 683, 687, 690, 697, 700, 
704, 712, 717, 720, 723, 733, 740, 747, 755, 788, 800, 806, 
815, 83~ 84~ 850, 85~ 883, 907, 915, 92~ 952, 955, 987, 
1025, 1064 

signature of the Revised Text of the Convention, 268 

NEW ZEALAND 
(non-member State) 

composition of delegation, 293 
interventions, 303, 558 
signature of the Revised Text of the Convention, 269 

NORWAY 
(non-member State) 

composition of delegation, 293 

PANAMA 
(non-member State) 

composition of delegation, 294 

PERU 
(non-member State) 

composition of delegation, 294 
written proposals for amendments, DC/65(116), DC/ 

66(116) 
interventions, 315, 774 

SAUDI ARABIA 
(non-member State) 

composition of delegation, 294 

SENEGAL 
(non-member State) 

composition of delegation, 294 
member of drafting committee, 296 
interventions, 76, 209, 230, 320, 804, 1091 

SOUTH AfRICA 
(member State) 

composition of delegation, 292 
written observations. DC/6(85) 
written proposals for amendments, DC/27(109), DC/ 

30(109), DCJ34(110), DC/36(110), DC/37(110), DC/ 
38(110), DC{79(118) 

interventions, 21, 31, 188, 275, 305, 321, 343, 353, 462, 494, 
502, 515, 556, 599, 644, 693, 818, 857, 951, 1069 

signature of the Revised Text of the Convention, 268 

SPAIN 
(non-member State) 

composition of delegation, 294 
interventions, 48, 307, 764, 791, 1092, 1106 

SWEDEN 
(member State) 

composition of delegation, 292 
member of drafting committee, 296 
written observations, DC/6(86) 
interventions, 21, 189, 273, 299, 357, 505, 507, 557, 569, 777, 

842, 861, 894, 924, 950, 960, 988, 994 
signature of the Revised Text of the Convention, 268 

SWITZERLAND 
(member State) 

composition of delegation, 292 
member of credentials committee, 296 
interventions, 4, 27, 70, 138, 146, 165, 186, 272, 302, 333, 

358, 509, 560, 680, 787, 865, 918, 975, 998, 1054 
signature of the Revised Text of the Convention, 267 

THAILAND 
(non-member State) 

composition of delegation, 294 

UNITED KINGDOM 
(member State) 

composition of delegation, 292 
member of credentials committee, 296 
member of drafting committee, 296 
written proposals for amendments, DC/15(102), DC/ 

20(108), DC/24(108), DC/25(108), DC/63(115), DC/ 
74(117) 

interventions, 19, 29, 68, 92, 103, 155, 166, 174, 185, 198, 
202, 217, 244, 246, 248, 261, 278, 301, 309, 326, 331, 335, 
356, 377, 381, 390, 419, 444, 446, 473, 498, 521, 553, 589, 
602, 616, 620, 631, 648, 651, 654, 663, 666, 684, 702, 705, 
716, 731, 746, 749, 760, 785, 819, 825, 836, 840, 853, 859, 
895, 909, 913, 925, 942, 985, 1030, 1074 

signature of the Revised Text of the Convention, 269 
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in the summary minutes appearing on pages 125 to 191. 



INDEX OF STATES 311 

UNITED STATES OF AMERICA 
(non-member State) 

composition of delegation, 294 
member of drafting committee, 296 
written proposals for amendments, DC/12(101), DC/ 

32(110) 
interventions, 41, 59, 64, 123, 128, 135, 137. 142, 148, 153, 

161, 164, 167, 172, 175, 223, 271, 294, 370, 394, 422, 425, 
449, 471, 474, 476, 504, 574, 584, 608, 619, 621, 624, 

626, 649, 658, 667. 715, 730, 742, 750, 824, 826, 831, 863, 
873, 926, 949, 959, 961, 967, 970, 973, 979, 986, 991, 1001, 
1038, 1050, 1085 

signature of the Revised Text of the Convention, 269 

YUGOSLAVIA 
(non-member State) 

composition of delegation, 294 
interventions, 1035, 1048 
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