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[OroBOP O MATEHTHON KOOMEPALUU (PCT)

PYKOBOACTBO PCT NO NPOBEAEHNIO MEXXOYHAPOOHOIO NMOUNCKA A
MEXXOYHAPOLHOW MPELBAPUTENBHOW SKCMEPTU3LI

(PyKOBOACTBO MO paCCMOTPEHNIO MEXAYHAPOAHbIX 3asBOK B MexayHapoaHbIX
MOUCKOBLIX opraHax n OpraHax MexayHapoAHOW npeaBapuTernsHOM
3KCMepTM3bl B COOTBETCTBUM C [JOrOBOPOM O MaTEHTHOM koonepauum)

mekcm, umetowul cuny ¢ 1 ssHeapsi 2026 e.

1.  [aHHbI SOKYMEHT, umetowmii cuny ¢ 1 aHsaps 2026 r., cogepxut TekcT PykoBogcTea
PCT no npoBeaeHno MeXayHapoOAHOro noucka n MexxayHapo4HON NpeaBapuTenbHON
aKcnepTusbl, paspabotaHHbii MexgyHapoaHeiMm 6topo BONC nocne koHcynbTaumm ¢
MexayHapoaHbIMK MONCKOBLIMK opraHaMmu n OpraHamu MexXayHapOAHOM
npegeapuTenbHoOn akcnepTuabl B cootBeTcTBun ¢ PCT.

2. [OanHoe PykoBoacTtBo 3ameHsieT PykoBoactso PCT no npoBegeHUio MexayHapogHoro

noucka u MexayHapoaHou npeasaputenbHon akenepTusbl (qokymeHT PCT/GL/ISPE/13),
pencrteoBasluee ¢ 1 uonda 2025r.
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PYKOBOZCTBO PCT MO NPOBEAEHWIO MEXXOYHAPOOHOIO MOWCKA U
MEXIOYHAPOIHOW NPEOBAPTENIbHOM 3KCMNEPTU3I

(mexkem, umerowudi cuny ¢ 1 aHeaps 2026 e.)

COOEP>XAHVE
YACTb |
BBEJEHWE W OB OB30P
Maparpadbl
MaBa 1
BBepeHue 1-1.15

Llenb n cTtaTyc HacTosiwero PykoBoacTea
PacnonoxeHve pasgenos 1 TepMuHonorns Hactoswero Pykosoacrea
0O630p Npouenypbl paCCMOTPEHMA MEXOYHAPOAHOM 3asiBKN
MexayHapogHas ¢asa
HaumoHanbHas (Mnu permoHanbHas) dasa
MexayHapoaHble opraHbl
Brnok-cxema TMNMYHOW nNpouenypbl PaCCMOTPEHNUS MEXOYHAPOOHON 3aABKU

1.13-1.15

Maga 2
O6wun o630p cTaaun MeXayHapoaHOro noucka 2.01-2.22
Uenwu 2.01-2.04
lMpenBapuTenbHble 4ENCTBUS 2.05-2.09
MonyyeHune konum ansa nomcka ua MNMonyyaroLero BeaomMcTBa 2.05-2.07
lMoaTBepxaeHue u nepefada no HasHayeHuio MexxayHapoaHbIM
NOMCKOBbLIM OpraHom 2.08 —2.09
Mpouenypa npoBeneHna MexayHapo4HOro novcka 2.10-2.12
Cpok ans nogroToBky oT4eTa O MEXAYHapOL4HOM MOUCKe 2.13
lMepecbinka oT4yeTa 0 MEXayHAapPOAHOM NMOUCKe, MMCbMEHHOTO COOBLLIEHNS
W OpYyrnx JOKYMEHTOB 214
Bo3moxHOCTU, NpeaocTaBnsieMble 3asBUTENIO 2.15
JanbHenwmne 0encTems B OTHOLLEHUN OTYETa O MEXAYHAapPOAHOM NOUCKE U
NMUCbMEHHOro Coo0LLIEHNS 2.16
KoHtbnaeHumnanbHOCTb 2.16
My6nnkaums oTyeTa 0 MEXAYHAPO4HOM MOWCKE U NMPeaoCTaBneHne
[ocCTyna K NnMCbMeHHOMY coobLieHntio MexgyHapogHoro
NMOWCKOBOro opraHa 217 -2.18

MexayHapoaHoe npeaBapuTenibHoe 3aKmioyeHne 0 NaTeHToCnoco6HOCTH

(Tnaea | PCT) (ecnu TpeboBaHue He GbISI0 NO4aHO) 2.18
Konun cCbINoYHbIX JOKYMEHTOB, LIMTUPOBAHHbLIX B OTYETE
O MeXayHapoL4HOM rMoucke 2.19
[ononHuTeneHble MexayHapoaHble MONCKU 2.20-2.21
Mownckn mexagyHapogHoro Tmna 2.22
MaBsa 3
O6wmn 0630p cTagun MeXXAyHapoaHOW NpeaBapuTenbHON
3KcnepTUsbI 3.01-3.30
BeseneHne 3.01-3.06
MpenBaputenbHble 4eENCTBUSA 3.07-3.15
MNogaya TpeboBaHus 3.07 - 3.08
MpoBepka TpeboBaHNs 1 yBegOMIIEHME O NONyYEeHUN 3.09-3.12
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Hauano mexayHapoaHon npefsapuTesibHOW 3KCnepTu3bl 3.13-3.15
lMpoBeaeHne mexgyHapogHON npegBapuUTENbHON 3KCNEPTU3bI 3.16 — 3.22
OcHoBa NMCbMEHHOMO COOBLLIEHMS NN 3aKITHYEHNA MEXOYHAPOLHON
npegBapuTesibHON 3KCNePTU3bI 3.20-3.21
Mocneaytouwee paccMoTpeHune 3.22
XapakTtep 3aKkroyeHus MexayHapoaHou npeaBapuTenbHON SKCNepTusbl 3.23
Cpok ons noaroToBKW 3aKNOYeHNs MexayHapoaHom
npegBapuUTenbHON 3KCNepTU3bI 3.24
Mepechbinka 3aknioyeHns MexayHapogHon npeaBapuTenbHON 3KCNepTU3bl
N OTHOCALLMXCS K HEMY MaTepuasnos 3.25-3.25A
[anbHenwmne oencTemsa B OTHOLLEHWM 3aKNKYEHNA MEXOYHapOoaHOM
npegBapuUTenbHON 3KCNepTu3bI 3.26 - 3.29
KoHunaeHumaneHoCTb 3.26
MpepocTaBneHme WNPOKOro A0CTyNa K 3aKYEHNI0 MEXOyHapoaHOM
npeaBapuUTENbHON AKCNEPTU3bl N OTHOCALLUMCS K HEMY
COOTBETCTBYIOLLNM MaTepuanam 3.27
Paccbinka saknoveHms MexayHapoaHom npeaBapuUTenbHOM 3KCnepTunsbl
B BbibpaHHble BegomcTBa 3.28
MepeBoA 3aknoveHUs MeXxayHapoaHOW NpeaBapuUTenbHOM aKCnepTusbl 3.29
Konum ccbInoYHbIX JOKYMEHTOB, LMTUPOBAHHbLIX B 3aKMOYEHUN MeXOyHapOaHOM
npegBapuUTesibHON 3KCNepPTU3bI 3.30
YACTb Il
MEXXOYHAPOOHAA 3AABKA
aBa 4
CopepxaHne MexayHapoaHoOUu 3asiBKU
(kpome chopmynbl U306peTeHUs) 4.01 -4.32
O0bwme nonoxeHns 4.01
OnuncaHue n3obpeTteHus 4.02 - 4.27
O6nacTb TEXHUKM 4.04
MNpealwecTByOWNA YPOBEHDb TEXHUKM 4.05
PackpbiTne nsobpeteHus 4.06 —4.07
KpaTkoe onucaHue Yeptexen 4.08 —4.09
Jlydwinin BapmaHT ocyLLeCTBNEHMS N306peTeHns 4.10
CtpykTypa 1 dyHKUMN 4.11
JlocTaTo4HOCTb 412-4.13
MpombIWnNeHHasa NPUMEHNMOCTb 4.14
MepeyHn nocnegoBaTeNbHOCTEN HYKIIEOTMAOB U/MIN aMUHOKUCAOT 4.15
HenoHnpoBaHue Guonornyeckoro marepumana 416 -4.18
CcblInkn Ha 4enoHMpPOBaHHbIE MUKPOOPraHM3Mbl UM ApYyrom
ouonornyecknin maTepman Kak 4acTb OnnucaHusi U306peTeHns 4.19
TpeboBaHUSA K A3bIKy JIMCTOB, COAepXaLLUMX CCbINIKMA Ha
AENOHMPOBAaHHbIE MUKPOOPraHU3Mbl U OPYTron
ovonornyecknii maTepuan 4.20
OO6Lwme nonoxeHus 421 -4.27
UepTtexu 4.28
BblpaxeHus, He nognexaiume ynotpebneHuto 4.29 -4.32

MpunoxeHue k NaBe 4

MpepluecTByOLWMA YPOBEHDb TEXHUKN
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MaBa 5
®dopmyna nsobpeteHus
O0Lwme nonoxeHus
dopma n cogepkaHne opmynbl M306peTeHns
Buabl nyHkTOB dhopmynbl nsobpeteHus
Kateropum
HesaBuncumble 1 3aBUCUMbIE NYHKTBI POPMYIibl N306peTeHns
TonkoBaHne NyHKTOB hOpMYribl M306peTeHuns
dopmyna Ha «NpUMeHeHne»
Mpeambyna
dopmyna n3obpeTeHnst OTKPLITOrO M 3aKpbITOro TMNa
dopmyna Ha «CcpeaCcTBo NITHC PYHKUUAY
dopmyna Ha «nNpoayKT, NOsTyYeHHbI CNocoBoM»
Mpu3Hakn NpoaykTa 1 yCTponcTea B hopmyne Ha cnocod
HecooTBeTcTBME MeXay NyHKTaMu hOpMyribl N306peTeHus u
onucaHnem n3obpeTteHnsi
AcHocTb
FACHOCTb OTHOCUTESbHbBIX TEPMUHOB
FAcHoCTb ApyrMx TEPMUHOB
TOYHOCTb, KONMYECTBO NYHKTOB (POPMYIbl N306peTeHUs
MoakpenneHve onnucaHnem n3obpeTteHns
fcHoe 1 nonHoe packpblTue 3asBNeHHOro n3obpeteHus
[ocTtaToyHOCTb, COOTBETCTBYIOLWAA popMyne n3obpeteHns
CBs3b hopMynbl n306peTeHns ¢ packpbiTueM M300peTeHns

MpunoxeHwue K NaBe 5

5.01 -5.58
5.01-5.03
5.04 - 5.11
5.12-5.19
5.12-5.14
5.15-5.19
5.20-5.28

5.21
5.22-5.23

5.24

5.25
5.26 - 5.27

5.28
5.29 -5.30
5.31 -5.41
5.34 -5.38
5.39 - 5.41

5.42
5.43 -5.44
5.45-5.58
5.52 -5.53
5.54 - 5.58

MyHKTbI popMYInbl N306peTeHUs], coaepXKallne MHOXECTBEHHYIO 3aBUCUMOCTb

TonkoBaHue NyHKTOB OOpPMYyIibl U300peTEHMS
dopmyna Ha «NpUMeHeHne

dopmyna Ha «NpoAyKT, MOMyYEHHbIA CNOcobom

KpaTkocTb

naBsa 6

MpuopurteT
MpaBo Ha npuopuTeT
OnpegeneHue gat npuopuTeTa
lNpuTtasaHme Ha npuopuTeT

Maea7
Knaccudumkauma mexayHapoaHbIX 3asiBOK
OnpeneneHuve
OkoHuyaTenbHas Knaccugukauma MexayHapogHoWm 3asiBKu
MHoxecTBeHHas knaccudukaums
Knaccudukaumnsa packpbiTUsi CyLLHOCTM 3asiBKM B TOM Buae,
B KakomMm oHa Obina nogaHa

N3meHeHHas knaccudmkaums B criydae 6onee nosgHen nybnukaumm otyeTa

0 MeXayHapOAHOM Moucke

Knaccudgukaums npy HesscHOM o6beme NpUTA3aHum
OTcyTcTBME €QuHCTBA M306peTeHns

Knaccudukauusa mexayHapoaHbIX 3asiBOK, UCKITHOYEHHbIX
13 MexgyHapogHoro noucka
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6.01-6.17
6.01 -6.05
6.06 - 6.10
6.11-6.17
7.01-7.08
7.01
7.02-7.04
7.03
7.04
7.05
7.06
7.07
7.08
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MnaBa 8

MpaBuno 91 — UcnpaBneHne o4eBUAHbLIX OLIMOOK B AOKYMEHTaX
Ownbkn, He noanexatime NcnpaBneHnto B COOTBETCTBUM C Npasunom 91
OTcyTcTBYOWME 3NEMEHTBI UMW NUCTBI

VMcnpasneHue npuTsa3aHnini Ha npuopuTeT

Mepecbinka npocbbbl 06 UcnpaBneHun B Apyron kKoMneTeHTHbIn OpraH
MpenonoxeHue 3asBuTento NpeacTaBnTb NPocbOy 06 ncnpasneHnn
Mogayva n paccmoTpeHme npocbobl 06 ncnpasneHnn

PaspelueHue 1 nocnenctens ncnpasneHunm

[aTa BCTynneHus B cuny ucrnpasneHui

YACTb Il

OBLVE PEKOMEHOALMW MO PACCMOTPEHWMIO MEXXOYHAPOOHOW 3AABKN ONS

8.01-8.24
8.08 - 8.10
8.09
8.10
8.11-8.12
8.13
8.14 - 8.17
8.18 - 8.23
8.24

AKCNEPTOB MEXXAYHAPOOHOIO NMOUCKOBOIO OPIrAHA N OPIAHA
MEXOYHAPOLHOW NPEOBAPUTENIBHOW SKCMNEPTU3bI

aesa 9
MckniovyeHus M3 MeXxayHapoaHoro noumcka u MexayHapoaHom
npeaBapuUTenibHON 3KCNEepPTU3bl U UX OFPaHNYEHUA
BeeneHue
Wcknioyaemble 06beKTbI
Hay4Hble n matemaTtuyeckme Teopum
CopTta pacTeHuin, nopoabl XMBOTHbLIX U YUCTO Bronornyeckune
cnocobbl BblpalMBaHUSA pacTEHUIN U XXMBOTHbIX, 3@ UCKITOYEHNEM
MUKpoBronormyeckmx cnocobos
Cxewmbl, NpaBuna nnn mMetToabl XO39MCTBEHHON AEATENbHOCTY,
BbINOSIHEHNSI YNCTO YMCTBEHHbIX AEACTBUIA NN NPOBEAEHUS UTP
Xvpypruyeckne nnm tepaneBTUYeckme MeTodbl neYeHns nogen
UK XUBOTHbIX, @ Takke cnocobbl ANAarHOCTMKN NOAEN N KUBOTHbIX
MpocToe nanoxeHne nHopmaunm
KomnbtoTepHble nporpaMmmbl B crnyyae, ecnv OpraH He OCHalleH
AN NpoBeAeHMs NOUCKa UNu NpeaBapuTenbHON 3KCNepTU3bI
B OTHOLLEHMM TaKnUX Nporpamm
O6wue noaxoapl K OLEHKe CyLLHOCTM ObbekTa
dopma nyHKTOB hopMyIibl U306peTeHns

Hcknovaembii 06 BEKT TONBKO B HEKOTOPbIX NYHKTax popmMynbl nsobpeterns 9.17

Cnyuyam, korga eCctb COMHEHUS
O6bem noucka v npegBapuTenNbLHON
3KCNEepPTU3bl B HEKOTOPbLIX CUTYaLNAX
MpuMepbl cuTyauunin, B KOTOPbIX BO3MOXHO NPOBeAeHMe Nomcka
UnNu NpeaBapuUTENbHON 3KCNEPTU3bI, C COOTBETCTBYHOLLUM
3amMeyaHneM B MMCbMEHHOM COOBLLEHUN
MpuMepbl NCKNIOYMTENBHBLIX CUTYaLMI, KOoraa npoBeaeHne novncka
B OTHOLLIEHMWN BCEX UNN HEKOTOPbIX MYHKTOB OOPMYibl M306peTeHmns
HEBO3MOXHO
Bonpochbl, He nmetoLLMe OTHOLLEHUS K NPEALLECTBYHOLLEMY YPOBHIO
TEXHUKN
MpoMblILLIEHHAA NPUMEHUMOCTb
HedopmarnbHble pasbsacHeHUs
HedAcHble nputasaHus
BeuyHbin gBuratenb

Ctpanuua 5

9.01-9.42
9.01
9.02-9.15
9.05
9.06
9.07
9.08 -9.10
9.11-9.14
9.15
9.16 -9.18
9.16
9.18
9.18
9.19-9.39
9.20-9.25
9.26 —9.30
9.31-9.32
9.33
9.34 -9.35
9.36 — 9.37
9.38
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lMepeyHn nocnenoBaTenbHOCTEN
[eknapaumsa o ToM, 4TO OTYET O MeXAyHapOAHOM noucke He ByaeT
NnoaroToBneH
MyHKTBI hOpMynbl U306pETEHUSA, COAEPKALLNE MHOXECTBEHHYIO
3aBMCUMOCTb
JononHuTenbHbIN MeXayHapoaHbIN NOUCK

MpunoxeHue k NaBe 9

Mcknovyaemble 0O6bEKThI, KacaloLLMECs CXEM, npasun nnn mMmeTonoB XO3SANCTBEHHOMN
AeATenbHOCTHU, BbINONMTHEHUA YNCTO YMCTBEHHbIX OEeNCTBUN UNn npoeeneHna nurp

Nckntoyaemble 06beKTbl, OTHOCSLLMECS K KOMMbIOTEPHBIM NporpaMmMam

Nasa 10
EanHcTBO M306peTeHuns
Onpepenenve eguHCTBa N306peTeHns
[MpuMepbl KOHKPETHLIX CUTyaLuun
KomGurHauum nyHKTOB, OTHOCSLLMXCA K Pa3HbIM KaTeropusim
«dopmyna MapkyLua»
[MPOMEXYTOUHBIN N KOHEYHbIN NPOAYKTHI
Mpumepsbl, kacaowuecs eanHcTBa n3obpetTeHns
3adaBneHbl pasHble 06BbEKTLI N300pPETEHMS
(cnocob, ycTponcTBO, NPOAYKT U T. 4.)
TpeboBaHune eanHcTBa n3obpeTeHnsa cobniogeHo: npumepsl 1-14
TpeboBaHue egnHCTBa N306peTeHNst He cobnoaeHo (a priori):
npumepsbl 15—-16
MMyHKTBI C YaCTMYHO coBNagaloLLMMM NPU3HAKaMMU,
HO nocTeneHHbIM 4o6aBneHnem HOBbIX NPU3HAKOB
TpeboBaHue egmMHCTBa M300peTeHns cobniogeHo: npumep 17
TpeboBaHne egnMHCTBa M300pETEHNSA HE cobntoaeHo (a priori):
npumepsbl 18—-20
KomnnemeHTapHble hopMbl n3obpeteHns
(Hanpumep, NPUEMHUK 1 NepeaaTymK)
TpeboBaHue eanHcTBa N306peTeHnsa cobniogeHo:
npumepbl 21 n 22
TpeboBaHue eguMHCTBa M300peTeHnst He cobntoaeHo (a priori):
npumep 23
AnbTepHaTnBHbIE POPMbI KAKOro-rnmbo acnekra n3obpeTeHuns
(pas3nuyHble peLleHns ogHON N TOW Xe 3agaun)
TpeboBaHue eanHcTBa U30bpeTeHnsa cobnogeHo:
npumepbl 24—-30
TpeboBaHue egmHcTBa U306peTeHns He cobnoaeHo (a priori):
npumepsl 31-39
3aBucMMble NyHKTbI, 406aBNSIOLWNe CyLLEeCTBEHHbIE MPU3HAKMK,
KOTOpble pacxogdaTca ¢ nsobpertaTenbCKMM 3aMbICITOM
(oTcyTcTBME eanHcTBa N3obpeteHns a posteriori): npumep 40
TpeboBaHue eguMHCcTBa M300peTeHnst He cobnNoaeHO
B OQHOM HE3aBUCMMOM NyHKTE: npumepbl 41 n 42
CnoxHble Habopbl NYHKTOB hOpMyIibl N306peTeHns
C YaCTU4YHO coBMagarLWmMMm NpusHakamu: npumep 43
MpuMepbl NCNOMNBb30BaHMA MUHUMAaNbHOro 060CHOBaHUSA
Mpouenypa Ha cTagun NpoBeAEHUS MEXAYHAPOAHOro Novcka

CtpaHuua 6

9.39

9.40
9.41-9.41B
9.42
10.01-10.88
10.01 - 10.10
10.11-10.19
10.12-10.16
10.17
10.18 - 10.19
10.20 - 10.36
10.21 -10.36
10.21-10.34
10.35-10.36
10.37 - 10.40
10.37
10.38 — 10.40
10.41-10.48
10.41 -10.42
10.43

10.44 — 10.59D
10.44 — 10.50
10.51-10.59
10.59A

10.59B — 10.59C

10.59D

10.59E — 10.59J

10.60 - 10.70
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MpeanoxeHne 06 ynnaTte ONOMHUTENBHbLIX MOLSWH 10.60 — 10.63
Monck B OTHOLLEHWM JONONHUTENbHBIX 306peTeHun 6e3
ynnarbl NOLLUSIMH 10.64 — 10.65
Mpouenypa Bo3paxeHus 10.66 — 10.70
Mpouenypa Ha cTagumn NpoBeAeHNa MexXayHapoaHON
npeaBapuUTENbHON aKCNepTU3bI 10.71 - 10.82
Mpouenypa Bo3paxeHus 10.78 — 10.82
Mpouenypa Ha cTagun NpoBeaeHUs AONOSTHUTENBHOMO
MeXAyHapoaHOro novcka 10.83 - 10.88
lNepecMOTp MHEHUS 10.87 —10.88
Naea 11
MpeawecTBYOWUNA YPOBEHb TEXHUKU 11.01 - 11.26
O6wwme NOHATUA O NpeLecTBYOWEM YPOBHE TEXHUKN 11.01
[ata packpbITus 11.02 - 11.05

CooTBeTcTBYIOLWAA AaTta Angd Lenen otdeta 0 MexayHapogHOM novcke 11.03
CooTBeTcTBYHOWAA faTta 4ng Lenen nMCbMEHHOro coobLueHns

N MexayHapoaHOW NpeaBapuTenbHON 3KCNepTU3bI 11.04 — 11.05
[OKyMeHTbI, Bbi3blBaloOLLME COMHEHUE B 06OCHOBAHHOCTW MPUTA3aHUI
Ha NpUopUTET B MEXAYHapOL4HOWN 3asiBKe 11.06
[OKyMeHTbI, He BXOAsLME B NPeaLeCcTBYOWNN YPOBEHb TEXHUKMN, HO
KOTOpble TEM HE MeHee MOryT BbITb peneBaHTHbIMU 11.07 —11.11
MaTeHTHbIE 3asBKM, ONyGnMKoBaHHbIE NO3HEE
(8Nga uenen otT4eTa 0 MEXAYHAPOAHOM NOUCKE) 11.07
MaTeHTHbIE 3asBKN, ONyGNMKOBaHHbIE NO3HEE
(BNga uenen mexayHapoaHOW NpeaBapuUTeribHOM 3KCNepTU3bl) 11.08 - 11.09
OpHoBpeMeHHO paccmaTpyBaeMble 3asiBKUM, BKITOYas Te,
KOTOpble UMEIOT OOHY U Ty XXe AaTty nogadu 11.10
[OKyMeHTbI, CNOCOBCTBYHOLLME NyYLLEeMY NOHUMAHWIO N306peTeHNs 11.11
dopma packpbITus 11.12 -11.22
O6LLeaoCTyNMHOCTb PacKpbITUN 11.12
PackpbiTne B IHTepHeTe 11.13
PackpbITne Ha Beb-canTax 4OCTOBEPHbLIX n3garenen 11.14 - 11.15

PackpbiTna Ha Beb-canTax, HaoeXXHOCTb KOTOPbIX Hem3BecTHa 11.16 —11.20
Paanuuua mexay ccbinkamu Ha naTeHTHbIE U HEMAaTEeHTHbIEe

OOKYMEHTbI 11.21
[oKyMeHTbI, BOCnpoun3Bogsmne 6ornee paHHeE packpbiTue 11.22
TpyQHOCTM NpY yCTaHOBSIEHUN OaTbl AOKYMEHTa 11.23
CooTBeTcTBYIOLAA gaTa B OTHOLWEHUN OTAENbHbIX MYHKTOB (DOPMYIibl
WIX YacTen OQHOro NyHkKTa bopmMyrbl N300peTeHUs 11.24 - 11.26
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MaBa 12

HoBu3Ha

3HayeHne HOBU3HbI

OnpepgeneHne HOBU3HDI
MeTopgonorus
HesBHOE Mnn HeoTLeMNeMoe packpbiTve
TonkoBaHue popmynbl N306peTeHns
O6beanHeHne JOKYMEHTOB
AnbTepHaTuBbI
O6LLee packpbIThe MPOTMB YaCTHOTO
[nanasoHsbl

MpunoxeHue Kk MNaBe 12

Mnaesa 13

N3o6peTaTenbCcKku ypoBeHb

3HayeHve n3obpeTaTernbCKoro YpoBHS

OnpepeneHne n3obpeTaTenbCKoro ypoBHS
Y10 Takoe «o4eBUOHbIN» ?
BnuaHmne 6onee no3gHuUx cBegeHun

N300peTeHne B LeNom; KOMOMHaUNS N3BECTHLIX UMK

o4yeBMAOHbIX ﬂpMSHaKOB?

OueHka Bknaga B NpeALIeCTBYOLMN YPOBEHb TEXHUKN

«CneuunanucTt B AaHHOM obnacTtu»
O6beanHeHne JOKYMEHTOB
Mpumepsl
Opyrue obcToatenscTBa
AHanu3a ex post facto

TexHuyeckasi LeHHOCTb, U34aBHa CyLLEeCTBYOLME

noTpebHoCTH
Kommepueckun ycnex
3aBuCcUMbIE NMYHKTbI POPMYIibl N300peTeHNs

MpunoxeHue k Nage 13
Moaxon «npobnema - peleHve»

I'Ipmmepbl CI/ITyaLI,I/IIZ, Korga ogvH AOKYMEHT MOXeT NoCTaBUTb No4 BONpPOC

n3obpeTaTenbCKM YPOBEHDb

Maea 14

MpomMbIlWwneHHas NPUMEHUMOCTb
3Ha4vyeHne NPOMbILLIIEHHON NPUMEHNMOCTH
MeTopgonorus

MpunoxeHwue kK MNaBe 14
[MonesHocTb
KoHkpeTHas unv onpegeneHHas nones3HocTb

PeanbHasa unun npakTnyeckaa none3HoCTb B «pearibHOM MUpeE»

[ocToBepHasi NONe3HOCTb
MpomblIneHHast MPUMMEHNMOCTb

CneunanbHoe HasHavyeHue

FcHoe 1 nonHoe packpbiThe

Bo3aMoXXHOCTb peanusauum crneumansHOro HasHa4YeHus
[ata, Ha KoTopyto TpeboBaHMA AOMKHbI OblTb BbIMNOSTHEHDI

Ctpanuua 8

12.01-12.10
12.01 -12.02
12.03-12.10
12.03
12.04
12.05
12.06
12.07
12.08 - 12.09
12.10
13.01 -13.19
13.01 -13.02
13.03 -13.13
13.03
13.04
13.05 -13.07
13.08 - 13.10
13.11
13.12-13.13
13.14
13.15-13.19
13.15
13.16 - 13.17
13.18
13.19
14.01 - 14.06
14.01 -14.03
14.04 — 14.06
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YACTb IV
MEXXOYHAPO[OHbIN MOWUCK
Mnaesa 15
MexayHapoAHbIM NOUCK
Llenb mexxayHapo4HOro novcka n OnofHUTENbHOro
MeXOyHapo4HOro noncka
HenucbmeHHOe packpbiTve
"eorpadgmyeckoe nNosnoxeHue, s3blk, 4aBHOCTb U
cnocob packpbITUs
OkcnepT
OcHoBa nowucka
O6bem MexayHapoAHOro noucka
HanpaBneHHOCTb 1 npegMeT MeXayHapo4HOro nomcka
AHanus opmyrbl n3obpeteHns
N306peTeHnsi, B OTHOLLEHMMN KOTOPbIX He Obina ynnayeHa nownvHa
lMonHbIN oxBaT
YMo3putenbHble NpuTa3aHus
3aBUCHMMblE NYHKTbI
Mounck ocobbIx TMNOB hopMyIbl U306pEeTEHNS U NPU3HAKOB
KombuHauus anemeHToB
PasnunyHble kateropmm hopmyrbl n3obpeteHus
Cny4yaun, npn KOTOPbIX HEBO3MOXHO NPOBEAEHME NOSTHOLEHHOro Nomcka
OueBunaHblE OLLNGBKM U BbIpaXeHUS U T.MN., HE NoAnexawue
ynotpebneHuto (npasumno 9)
WHbopmauus, yoosneTsopstowasn kputepusam npasuna 48.2(1)
HocTyn k genam, xpaHswumcs B MexayHapoaHOM MOMCKOBOM OpraHe
CrtpaTeruns noucka
Mpouenypa, npeaLwecTByloLLasa NOUCKY
Pedepat n HazBaHMe n300peTeHmns
Knaccudpukaums
My6nukaums, npeaLwecTsyoLlas NONCKY
MpeaomeTt noucka
O6nacTtb noncka
CwmexHble obnactum
NpoBeneHne noncka
besonacHocTb noncka npu ncnonb3osaHun NIHTepHeTa
[oKymeHTbl He 0bHapyXeHbl
MpekpaweHne noncka
3anuncb pesynbTaToB NOMCKa
OueHka npegLecTBYOLLEro YpoBHA TEXHUKM
COMHEeHMA B OTHOLLEHMN COOTBETCTBYHOLLLErO NPeLEeCcTBYOLWEro
YPOBHSA TEXHMKMN
NckntoyeHHbIN 06bekT
BbI6op 4OKYMEHTOB ANd UMTMPOBaHMSA U yKazaHue Hanbonee
peneBaHTHbIX YacTen
Mpoueaypa nocne noncka
lMoaroToBka oT4yeTa O MEXAYHAPOLHOM MOUCKE
N3MeHeHHbI OTYET O MeXayHapo4HOM NouUcKe
MonyyeHne nameHeHnn B COOTBETCTBMM CO CTaTben 19,
HanpaBneHHbIX OWNBOYHO

Ctpannua 9

15.01 -156.97
15.01 -15.07
15.05

15.06 — 15.07
15.08 — 15.09
15.10 - 156.17C
15.18 - 15.20
15.21-15.28
15.21-15.23
15.24

15.25

15.26

15.27 - 15.28
15.29 — 15.32
15.31

15.32

15.33 - 15.36
15.34 - 15.36
15.36A
15.36B

15.37 - 15.42
15.37

15.38

15.39

15.40

15.41 -15.42
15.43 — 15.51
15.48 — 15.51
15.52 - 15.62
15.56 — 15.59
15.60

15.61

15.62

15.63 - 15.72
15.64 — 15.65
15.66

15.67 - 15.72
15.73 - 15.75
15.73

15.74

15.75
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[ONoONHUTENBHbBIN MEXAYHAPOLHbIN MOUCK
Mpocbba 0 AONONMHUTENBHOM MEXAYHapOAHOM MOMCKe

MonyyeHne OpraHom NpPocbbbl O 4ONONHUTENBHOM MEXAYHapO4HOM

rovicke
Hayano JononHUTENbLHOro MexayHapogHoro novcka
N3baTre npocbObl 0 4ONOMHUTESNTBHOM MeXAyHapoAHOM NOUCKe
OcHoBa JONOMNHUTENBHOrO MEXAyHapOAHOro Novcka
MyHKTbI dopMyrbl N306pEeTEHNSA, UCKIMIOYEHHbIE U3
AOMOMHUTENBHOrO MEXAYHAaPOAHOro novcka
BbipaxeHus v T.M., He nognexawue ynotpebneHunto
Nudopmauunsa, yaosneTsopsitowasa kputepmsm npasmna 48.2(1)
Hoctyn k genam, xpaHswmmcs B OpraHe, Ha3Ha4YeHHOM Ans NpOBeAeHUs
AOMNOMHUTENBHOrO Nomcka
EauHcTBO M306peTeHus
O6bem noucka
CocTtaBrneHue otyeTa 0 AOMOSTHUTENBHOM
MeXAyHapoa4HOM Moucke
Konuun gokymeHTOB

MmaBa 16
OT4yeT 0 MeXxayHapoaHOM noucke
O0bLwme nonoxeHns
[oNoNHUTENBHBIN MEXAYHAPOLHbIN NOUCK
Mounck mexxayHapoaHoro Tuna
Cpoku cocTaBneHunss oT4eTa 0 MeXayHapoLHOM Nnoucke
3anonHeHne 6rnaHka oT4eTa 0 MeXayHapoaHOM noucke
CeepeHus, He Tpebyloume oTpaxeHusi B brnaHke
BnaHk n A3blk 0T4eTa 0 MEXAYHAPOOHOM MOUCKE
BnaHk oT4yeTa 0 MexagyHapoAHOM NMoucke
A3bIK OTYETa O NonUcke
JIncTbl, BKNOYEHHbIEe B Ny6nunkawumto

15.76 — 15.97
15.78 —15.79
15.80 — 15.81
15.82 - 15.83
15.84

15.85 - 15.86
15.87 - 15.88
15.88A
15.88B
15.88C

15.89 — 15.92
15.93

15.94 — 15.96
15.97

16.01 - 16.87
16.01 - 16.04
16.03

16.04

16.05

16.06 — 16.07
16.07

16.08 - 16.13
16.08 - 16.10
16.11

16.12 -16.13

3anonHeHue yBeaoOMINEHNA O Nepechblsike oT4eTa O MeXxayHapoagHOM Noncke

UnNun geknapaumm, a Takke NMCbMeHHOro coobLeHnss MexxayHapogHoro
nouckoBoro opraHa (6naHk PCT/ISA/220)

Anpec ans nepenncku

Homep nena 3asiButensi unu areHta

Homep mexgyHapogHoW 3asBKu

[aTta mexgyHapogHom nogayu

3agBurtenb

Cniyyau, korga oT4eT 0 MEeXAyHapo4HOM Mouncke He byaeT

noaroToeneH, nMbo 6yoeT NoAroTOBIEH HE B NOSTHOM o6beme
3anonHeHne otyeTa 0 MexxayHapoaHoMm noucke (6nadk PCT/ISA/210)

Camas paHHsis gata npuoputeTa

OO0LLee KoNMYecTBO NUCTOB

Npadha «TOT GNaHK Takke COMPOBOXAAETCS KOMUSIMU KaXK40ro

AOKYMEHTa NpeaLIeCTBYHOLLErO YPOBHSA TEXHUKN N YKa3aHHOMO

B 9TOM OTYeTE

OcHoBa oT4eTa

I'IepeqHVl nocnenoBaTenbHOCTEN HyKneoTnaos n/vnn amMHOKNCNOT

1 OTHOCSILLMECS K HUM Tabnuubl
Cchbinka Ha ot4eT 06 OCHOBHOM MeXQyHapOOHOM NMOUCKe

Ctpanuua 10

16.14 — 16.21
16.14
16.15
16.16
16.17
16.18

16.19 - 16.21
16.22 - 16.85
16.22
16.23

16.24

16.25

16.26
16.27
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OrpaHunyeHune B OTHOLEHUN 06beKkTa MeXxayHapoaHOro noncka 16.28 — 16.32

HaseaHune n3obpeteHuns, pedepaT n YepTexn 16.33 — 16.51
—HasBaHue 16.35 - 16.38
—Pedepar 16.39 — 16.47
—UYepTexu, npegHasHavyeHHble ons nybnukauum 16.48 — 16.51
Knaccudgukauusa obbekta nsobpeteHns 16.52
—[okymeHTbI, OnpegensoLwmne ypoBeHb TexXHUkn 6e3 ywepba ans

HOBM3HbI NN U306peTaTenbCKOro YPOBHSA 16.69
—/[loKyMeHTbI, KOTOpble KacatTCA HEMUCbMEHHOIo pacKpbITUSA 16.70
—I[TpomexyTOUYHbIE JOKYMEHTHI 16.71
—/[loKyMeHTbI, KacaroLmecs TeopUn Unu NPUHLMMNOB, Nexallmx B

OCHOBE 1300peTeHms 16.72
—I[loTeHumanbHO KOHPNUKTHbIE NaTEHTHbIE JOKYMEHThI 16.73
—J10KyMEHTbI, LMTUpYeMble B 3asBKe 16.74
—/[lOoKyMeHTbI, LUTUpyemMble No Apyrum npuynHam 16.75
—HeHaHocawme ywepba packpbITus 16.76
B3anmoces3b Mexay AOKyMEHTaMn 1 MyHKTaMu popMynbl

n3obpeTeHus 16.77
LinTupoBaHvue JOKYMEHTOB 16.78 — 16.82A
3aBepLueHue oTyeTa 16.83 — 16.85

Konuu 0OKyMeHTOB, LMTUPOBaHHLIX B OTYETE O MexayHapoaHoMm rnovcke 16.86 — 16.87

YACTb V
MUCbMEHHOE COOBLLEHME/3AKMIOYEHVE MEXOYHAPOLHOW
MPEOBAPUTENBHOW SKCMEPTUSbI

Maea 17

CopepxaHMe NMCbMEHHOro COOOLEeHMA U 3aKITI4YeHUs MeXayHapoaHon

npeaBapuUTeNnbHOW 3KCNepTU3bl 17.01 - 17.73

BeseneHune 17.01 - 17.03
PasHble Buabl cCOOOLLEHUI U 3aKNOYEHWE 17.04 —17.08

MnucbmeHHoe cooblueHne MexayHapoaHOro NoMCKOBOro
opraHa 17.04 — 17.05
MucbmeHHoe(ble) cooblueHmne(a) OpraHa mexxayHapogHon
npeaBapuTeSibHON 3KCNepTM3bl 17.06 — 17.07
3aknoveHe MexxgyHapogHoN npegBapuTenbHONM 3KCNePTM3bI 17.08

CopepxaHne cooBLLEHUIA UK 3aKITHYEHUS 17.09 — 17.55A
O630p conoepxaHus 17.09
dopma cooOLLEHMS UMW 3aKMIOYEHUS 17.10
[aHHble 1711 -17.12
padpa I: OcHoBa NUCbMEHHOro CoobLLIEHNS 17.13 -17.27
- A3bIk 17.15
- JInCThl, KOTOPLIE CHATAIOTCS YaCTbio NEPBOHAYanbHO
NoJaHHON 3asBKU 17.16 —17.16B
- JKcnepTm3a Ha OCHOBE N3MEHEHHON MeXAyHapOL4HOM 3asiBKN 1717 - 17.20
- MNepeyHn nocnegoBaTeNbHOCTEN HYKEOTUAOB U/MN aMUHOKUCAOT 17.21
- NlameHeHus, npuBoasiume K nponycky B Hymepauum 17.22
- VIameHeHus, BbIXxogswme 3a pamMmku nepeoHadarnbHOro packpbitna 17.23 — 17.24
- JononHsaLWwmin Nonck 17.25

- \ameHeHus, He conpoBoXxgatowmecsi MMCbMOM, B KOTOPOM

yKasblBaeTCsl, YTO OCHOBOW 1151 UX BHECEHUS SBMSETCS 3asBKa

B TOM BuJe, B KaKOM OHa Oblna nogaHa 17.26
- NicnpasneHue o4eBMaHbIX OLINBOK 17.27

CtpaHuua 11
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pacpa Il: Mpuoputet

Mpadpa lll: OTcyTCcTBME 3aKNOYEHUSA B OTHOLLEHUN HOBU3HDI,
n306peTaTenbCKOro YPOBHS M NPOMbILLIIEHHOW MPUMEHUMOCTU

- Ob6beKTbI, UCKITOYaEMbIE B COOTBETCTBUM C NpaBuiom 67.1

- AcHocTb unu noakpenneHme

- OTCcyTCTBME MEXAYHAPOOHOrO MOMCKA B OTHOLLEHUN HEKOTOPbIX
UNun Bcex NyHKToB chopMynbl n3o6peTeHns

- MNepeyHn nocnegoBaTeNlbHOCTEN HYKNEOTUAOB U/MIM aMUHOKUCAOT

padpa IV: OTcyTcTBUE egMHCTBA M300peTEHUS
- ononHuTenbHble NOWSNHBI, YNNayeHHble OOHOBPEMEHHO C
nogayvyen Bo3paxkeHns
Npadpa V: O6ocHOoBaHHOE yTBEPKAEHNE B COOTBETCTBUM C
npasunom 66.2(a)(ii) B OTHOLEHNN HOBU3HbI,
n3obpeTtaTenbCKoro YPoBHS U NPOMBbILLITEHHON
NPUMEHUMOCTW; CCbINKM UM NOSICHEHWST, 060CHOBLIBaOLLME
Takoe 3aknioveHue
Npadba VI: HekoTopble UNTUPOBAHHbLIE OKYMEHTbI
'padpa VII: HekoTopble HegocTaTku B MEXAYyHapO4HOMW 3asBKe
"padba VIII: HekoTopble 3amedaHnst No MexayHapoaHon 3asaBKe
- 3aBepLueHne 3aKoYveHns
- A3bIK TMCbMEHHOr0 COOBLLEHNS 1 3aKMIOYEeHNS MeXayHapOaHOM
npeaBapuUTENbHON 3KCNEPTU3bI
- dopma 3amevaHui
- MoproToBka 3aknYEHMsi, MakCMMarbHO MONe3HOro Ang
nocneayowmx cragum
CtaHgapTHbIe NONOXeHUS
MpeanoxeHne BHECTW UCMPaBNEHUS NN U3MEHEHWS
Cnyuyan, korga nMcCbMeHHoe coobLeHne He COCTaBNsSEeTCa Unu
COCTaBnsieTcsa YaCcTUYHO
NckntoyeHHbIn o6bekT
OTcyTcTBME eanHCTBa M306peTeHns
- NucbmeHHoe coobuieHne MexayHapogHoro
NMOMCKOBOrO opraHa
- MucbmeHHoe coobueHne OpraHa MexagyHapogHON
npeABapuUTENbHON AKCNEPTU3bl NN 3aKMoYeHNe MexayHapoaHOM
npeaBapuUTENbHON AKCNEepPTU3bI
BHauyane npnBogaTca OCHOBHbIE 3aMeYaHns
Opyrve obcTtoaTenbcTea
LinTmpoBaHMe HEKOTOPbLIX JOKYMEHTOB B OTYETE O
MeXAyHapoa4HOM NMoucke
JononHuTenbHble JOKYMEHTbI, Y4UTbIBAaEMble B HEKOTOPbIX
cny4asx
HecooTBeTcTBME Onncannsa popmyre nsobpeteHns
PekomeHgauuna nameHeHumn
PaccmoTpeHune oTBeTOB Ha NMMCbMeHHOe coobLleHne

Ctpanuua 12

17.28 —17.31
17.32 -17.37
17.33

17.34 - 17.35
17.36

17.37

17.38 —17.41
17.41

17.42 - 17.44
17.45-17.48
17.49

17.50 - 17.55
17.51

17.52

17.53 - 17.54
17.55

17.55A

17.56 — 17.58
17.59 — 17.66
17.60
17.61-17.65
17.61-17.62
17.63 —17.65
17.66

17.67 -17.73
17.67

17.68 —17.69
17.70

17.71

17.72 -17.73
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YACTb VI

CTAOUA MEXXOYHAPOOHOW NPEOBAPUTENbHOW SKCMEPTU3bI (MHASA, YEM
MEXOYHAPOOHOE NPEABAPUTEJIBHOE 3AKINKOYEHME)

MnaBa 18
MNMpepBapuTenbHasa npoueaypa npuv nonyyYyeHnn TpeboBaHus

Mcnonb3oBaHune Tenedakca, Tenerpada, Tenekca u T.4.

OcHoBa ans mexayHapogHon npeaBapuTenbHON 3KCNepTU3bl
3asBrneHne 06 nameHeHusax

18.01 -18.18
18.01

18.02 - 18.09
18.03 — 18.06A

AsbIk 4na uenen mexgyHapogHon npegeaputensHon akeneptrdbl 18.07 — 18.09
[okymeHTbl gna OpraHa MexayHapoaHou npeasaputenbHon akcneptnssl 18.10 — 18.18

A3blk MEXAYHAPOAHOM 3asaBKuN N TpeboBaHWA
MpropUTETHLIN OJOKYMEHT N €ro nepesos
MepeyHu nocnegoBaTensHOCTEN HYKNEOTUAOB
n/unm ammMHOKNCIIOT

Masa 19
Mpouenypa, npumeHsiemaa OpraHom MeXayHapoaHOM
npeaBapuUTeNbHON 3KCNepPTU3bI
BeepneHne
Hauyano n cpok npoBeaeHnNst MexxgyHapoaHON
npeaBapuUTENbHON AKCNEPTU3bI
Hauano akcnepTusbl
Cpok npoBefeHns akcnepTu3sbl
MepBbIN 3Tan MexayHapoaHOW npeaBapuUTenbLHON 3KCNepTUsbI
Oobwme cBegeHUs
[lononHsawWwmn nonck
Cniyyam, korga nucbMeHHoe coobLleHne He TpebyeTcs
Cniyyau, korga MoxeT BbITb NOArOTOBMEHO AOMNOMHUTENBHOE
NnUcbMeHHoe coobLLeHne
MyHKTBI OpMYyrbl M306pETEHMS, B OTHOLLIEHUN KOTOPbIX HE
OblN NOArOTOBMEH OTYET O MEXAYHAPOAHOM MOUCKe
Cnepytowni atan MexgyHapoaHow npeasapuTesibHOM 3KCnepTU3bl
VMcnpaBneHue 3aknioveHnsa mexayHapoaHon npeasaputensHon
aKcnepTunsbl
[encteusa, ocyLlecTBNAeMble Ha pasNUYHbIX aTanax MexxgyHapoaHon
npegBapuUTesibHON 3KCNEePTU3bI
BHeceHue nameHeHun: obLme nonoXxeHms
WcnpaBneHne o4eBMaHbIX OWIMBOK
HeodvunanbHoe obLieHne ¢ 3asBUTENEM
CocTaBneHune 3aKITo4YeHns MexXayHapoaHOu NpeaBapuTebHON
3KCNepTU3bl
OObwwme ceeaeHus
OnpegeneHune cpokos
HenpeacrasneHue oTBeTa 3asiBUTENEM B MPEeANMCaHHbIA CPOK
N3batmne TpeboBaHusa nnm Boibopa Bcex rocyaapcrs

Ctpanuua 13

18.14 - 18.15

18.16
18.17 - 18.18
19.01 - 19.52
19.01 - 19.05
19.06 — 19.12
19.07 - 19.09
19.10 - 19.12
19.13 -19.25
19.13-19.14
19.15-19.21
19.22 - 19.23

19.24

19.25
19.26 - 19.33
19.34 - 19.35
19.36 — 19.46

19.36
19.37 - 19.40
19.41 - 19.46
19.47 —19.48
19.47 — 19.48
19.49 — 19.51

19.51

19.52
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Maga 20

N3meHeHuA 20.01 -20.22

M3meHeHna, BHeCEeHHbIe 0 HaYyana nposefeHns MexayHapoaHom

npegBapuUTesNibHON 3KCNepTU3bI 20.01 - 20.03
N3meHeHnsa doopmynbl M306peTeHns B COOTBETCTBMM CO cTaTben 19 20.01
M3meHeHne B COOTBETCTBUM CO cTaTben 34 20.02 - 20.03

BHeceHne nameHeHun: odLme nonoxeHus 20.04 — 20.08

OueHka n3ameHeHumn 20.09

JJononHuTenbHbI 06BEKT 20.10-20.19

OTcyTcTBME NOAKPENeHns 20.20 - 20.21

M3meHeHna B nepeBefeHHbIX 3asiBKax 20.22

MpunoxeHune k MNase 20
HoBblIn 00BbEKT

YACTb VII
KAYECTBO
naBa 21
O6Lume oCHOBbI 06ecnevYeHns KayecTBa MeXAyHapoAHbIX MOUCKOB
M 3aKIIYEeHUN MeXAyHapoaHOW npeaBapuUTeNibHOM 3KCNepTU3bl 21.01 - 21.33
BeepneHne 21.01 - 21.03
1. PykoBOACTBO U NonuTuka 21.04 -21.10
2. MNpakTuka, oCHoBaHHasi Ha OLIEHKE PUCKOB 21.11-2114
3. Pecypchil 21.15
— [JocTtaTouyHble YenoBeyeckue pecypchl
— [ocTaToyHble MaTepuarnbHble pecypchl
— [HocTtaTouHble obpasoBaTesbHble pecypchl
— Hapsop 3a pecypcamu
4. PerynupoBaHue agMUHUCTPATUBHOW Harpysku 21.16
5. MapaHTna kayecTBa 21.17
6. KommyHukaumsa 2118 - 21.21
KommyHukauusa mexagy OpraHamu 2118 -21.19
B3anmopencTeme ¢ nonb3oBaTeENsaMmn U pekoMeHgaunm ans HUX 21.20
B3anmopernictemne ¢ BOUC, a Takke ¢ YkasaHHbIMU
1 BbolbpaHHbIMKM BegoMcTBaMu 21.21
7. OokymeHTaums 21.22 - 21.25
8. [lokymMeHTbI, KacatlLllmnecs npoueaypbl nomcka 21.26
9. BHYTpEeHHWIA KOHTPOIb 21.27 - 21.30
10. OT4eTHOCTb 21.31-21.32
[anbHenwee pa3suTtre 21.33
YACTb VIII
KAHUENAPCKME N AODMUHUNCTPATWBHbIE NPOLUELYPbI
MnaBea 22
KaHuensapckue n agMMHUCTpPaTUBHbIE NpoLeaypbl 22.01 —22.59
MonyyeHune TpeboBaHns 22.01
OnpegeneHne komneTeHTHOro OpraHa MexayHapoaHoW
npeaBapuUTENbHON 3KCMEPTU3bl U MapKUPOBKa TpeboBaHus 22.02 - 22.05
VoeHTudukaumsa mexxayHapogHon 3asBkm 22.06
3agasuTenb, MMeLWmMI NpaBo nogaeaTb TpeboBaHne 22.07 - 22.10
M3meHeHue 3aaBuTend 22.10

Ctpanuua 14
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Bbibop rocyaapcts

lMpoBepka cBeAeHW, BAUSIOLLMX Ha yCTaHOBEHWE AaTbl
nony4veHus TpeboBaHns

lMpoBepka cBOEBPEMEHHOCTM NoAa4vm TpeboBaHus
KomnnekroBaHue gena B OpraHe mexgyHapogHon
npeaBapuUTENbHON 3KCNEPTU3bI

Mepecbinka TpeboBaHua B MexayHapoaHoe 61opo
HekoTopble HegocTaTku B TpeboBaHMM

AsbIk

MNognuncek

CsepgeHus o 3asButene

CsepgeHus ob areHTe

MpeanoxeHne ncnpaeB1Tb HegocTaTku B TpeboBaHMM
Ynnara 1 BO3MeLLEeHME MOLUSNH

22.11
22.12-22.13
22.14 -22.15
22.16 —22.19
22.20 -22.23
22.24 —22.26

22.27
22.28 —22.32
22.33-22.34
22.35-22.36
22.37 -22.41
2242 -22.48

Mepecobinka nownuHel 3a 06padoTky B MexayHapogHoe 6topo 22.49
Mcnonb3oBaHue hakcMMmunbHOro annapara, Tenerpada, tenekca n r.a.  22.50 — 22.51
Mopsgok obpaleHns opraHoB, TPEBYIOLNX 3MEKTPOHHYIO nogady,

C npeacTaBneHHbIMK Ha Bymare JOKyMeHTamm 22.51A
lMoBTOpHas nogaya JOKYMEHTOB Ha ByMaXXHOM HocuTene

B 3ITIEKTPOHHON hopme 22.51B-22.51C
Mepebon B NOMTOBOM OBCAYXMBAHUN 22.52
HonyuwieHne HecobniogeHNa CPOKOB 22.52A - 22.52D
lMpoaneHue cpokos no npasuny 82quater.3 22-52E — 22.52H
WcumcneHne cpokoB 22.53
M3mMeHeHusa B COOTBETCTBUM CO cTaTben 19 22.54
OTBeT Ha NMCbMeHHOe coobLeHne 22.55 -22.57
Mepecbinka 3aknovyeHnsa MexagyHapoaHom npensapuTensHON

3KCMepTn3bl N OTHOCALLIMXCA K HEMY MaTepuanos 22.58 — 22.58B
N3baTue TpeboBaHua unu selbopa rocyaapcTs 22.59

O6paboTka nepeyHen nocrnegoBaTenbHOCTEN HYKNEOTUO0B U/ aMUHOKUCHIOT,
npenocTaBlieHHbIX CreunanbHO AN Lenen MexxgyHapogHoro
noucka unu npeaBapuTeribHON aKCNepTU3bI 22.60 — 22.61
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YACTb | BBEOEHUE U OBLLUA OB30P
MmaBa 1 BBegeHue
Llenb n ctatyc HacTosiwero PykoBoacTea

1.01 HacToswee PykoBOACTBO COOEMKUT MHCTPYKLUUN B OTHOLLEHWUM NPaKTUKA, KOTOPOK
AO0IDKHbI NPUAEPXMBATLCA MexayHapoaHble OpraHbl NPy NPOBEAEHUN MEXOYHAPOLHOro
rnomcka n aKCnepTum3bl.

1.02 PykoBoAcCTBO npegHa3Ha4yeHo, Npexae Bcero, Ansi 3KCNepToB pasnnyHbIX
MexayHapoaHbIX NOUCKOBbIX opraHoB 1 OpraHoB MeXa4yHapoaHOW NpeaBapuTEenbHON
3KCNepTU3bl, HO MOXHO HAAEsATbCS, YTO OHO ByAeT Takke None3Ho 3asaBUTENAM U
crneymanuctam B obnactn nateHTHoro gena. B cOOTBETCTBYHOLMX Cydasix OHO MOXET
Ncnonb30BaTbCA 1 Npy NPOBEAEHMM MOMCKOB MeXayHapOoAHOro Tmna (cm. naparpacd 2.22).
Kpome Toro, PykoBOoACTBO MOXET ObITb NOME3HO NAaTEHTHLIM BEAOMCTBAM YKa3aHHbIX U
BbIGpaHHbIX rocygapcTB Ha HaumMoHarnbHOW dhase Ansa NpoBeaeHMs NOUCKA M SKCNEPTU3bl Mo
MEeXAYHapOAHbIM 3asiBKaM M fNy4Llero NOHUMMaHUA OTYETOB O MEXAYHapOgHOM MOUCKE U
3aKNYeHnn aKkcnepTnsbl. XoTs HacTosiwee PyKoBOACTBO KacaeTCcs MeXayHapoaHbIX
3asBOK, OHO MOXeT ObITb Ucnonb3oBaHoO mutatis mutandis HauyoHanbHbIMK BeAOMCTBaMu
Npu pacCMOTPEHUN HaLMOHANbHbIX 3asIBOK, €CNN UX HaUMOHanNbHOE 3aKOHOO4ATENbCTBO 3TO
NO3BOMNSAET; OHO MOXET ObITb TAKKE UCMNONb30BaHO AN NEPECMOTPa HaLMOHAaNbHOIro
3aKoHO4aTEeNbCTBA B LENSX YHUMUKALNKN CYLLECTBYIOLLMX MPAKTUK NATEHTHbLIX BE4OMCTB
pa3nunyHbIX cTpaH. PyKOBOACTBO, O4HAKO, HE pacnpoCTpaHseTcs Ha OENCTBUS
Monyuyatowiero Be4oOMCTBaA, XOTS B HEKOTOPbIX CIlydasix OHO MOXET ObITb TEM e
BEOOMCTBOM, 4TO 1 MexayHapoaHbii MOMCKOBLIN opraH n/unn OpraH mexayHapogHon
npegBapuUTENbHOM 3KCMEPTU3bI.

Cmambu 16(3)(b), 32, 33
1.03 Hacrtoswee PykoBoacteo npencrasnsieT cobon obuime npasuna gnsi perynnposaHns
npouecca MexayHapogHoro nomcka n aKCnepTu3bl, COAENCTBYOLLME NPUMEHEHMNIO
nonoxenun PCT, UHcTpykumm k PCT n AgMnHncTpaTtneHon nHCTpykumm PCT, kacatowmnxcs
MeXAyHapo4HOro novcka n akcneptmabl. OHO oxBaTbiBaeT Hanbonee TUNUYHbIE CryyYam m
NMO3TOMY LOMKHO paccMaTpMBaTbCs TONbKO B KA4eCTBE OBLLMX PYKOBOOSALLUNX UHCTPYKUMIA; B
NCKMIOYNUTESNBHBIX CIydasx aKCNepTbl MOTYyT BbIXOAUTb 3@ PaMKM 3TUX UHCTPYKUUA. B ntobom
crny4vae 3asBMTENN OOSMKHbI 3HaTb, YTO MexayHapoaHble NoMckoBble opraHbl U OpraHbi
MeXAyHapoa4HOW NpeaBapUTENbHON 3KCNepTM3bl OyayT AeCTBOBaTbL B COOTBETCTBUN C
HacToswmumM PykoBoaACTBOM A0 TeX MOp, NOKa OHO He ByaeT nepecMoTpeHo. B pasnunyHbix
mMecTax PykOBOACTBa 3KCNEPT MOXET UCTONKOBbIBATb KaKOW-NNMOO NyHKT chopmyrbl
n3obpeTteHunsa onpegeneHHsiM obpasom. OTO caenaHo Anga Toro, YTobbl AaTb BO3MOXHOCTb
YKasaHHbIM n/unu BelbpaHHbIM BE4OMCTBaM NOHATL 3aKITOYEHNE IKCnepTa B OTHOLLEHUN
HOBM3HbI, M306pETaTENLCKOrO YPOBHA (HEOYEBUAHOCTM) U MPOMBbILLNIEHHON NPUMEHUMOCTH,
4YTO HMKOMM 06pa3oM He 00s3biBaeT YkasaHHble u/unu BelbpaHHble BegoMcTBa NpyHMMaTh
nogobHoe TonkoBaHue. Hactosiwee PykoBoACTBO yCTaHaBNMBaET CTaHAAPTbl KA4YeCTBa,
KOTOpbIM OOSMKHbI criegoBaTe MexayHapoaHble MoncKoBble opraHbl 1 OpraHbl
MeXAyHapoL4HON NpeaBapUTENbHON 3KCNEPTU3bl C TEM, YTOObLI CBOAUTL K MUHUMYMY
pasnuuusa B pesyrnbTaTtax Noucka u 3KcnepTusbl pasHbix OpraHos.

1.04 BbllweykasaHHbIe KpUTEPUN CriyKaT NMLb LenamM MexayHapoaHoro novmcka u
MeXOyHapoA4HOW NpeaBapuUTENbHOM SKenepTu3bl 1 Ntoboe [JoroBapuearoLLieecs rocyaapcTeo
BrpaBe UCMNoNb30BaTb JOMNOSTHUTENbHbIE UNW APYINe KpUTEpUn ONns peLleHnst Bonpoca o
TOM, SIBNAETCSH NK 3asBNeHHoe n3obpeTeHne naTeHTocnocobHbIM B JaHHOM rocyaapcTBe.
CnepyeT Takke OTMETUTb, YTO HacTosiLee PykoBoACTBO He umeeT 06s13aTeNbHON CUnbl
npasoBoro Tekcta. OHO NpegHa3HayYeHo Ang okasaHusa nomowm MexagyHapoaHbim
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NMOMCKOBbIM opraHam n OpraHam mMexayHapogHoOW nNpeaBapuUTEnbHON 3KCNepTU3bl B
COCTaBNEHUN OTYETOB O MEXAYHAPOAHOM NOUCKE U 3aKITIOYEHUN SKCMepTU3bl B
cooTtBeTcTBUM co cTaTtbsamMn 17 n 18 PCT, nMcbMEHHbIX COODLLLEHUI B COOTBETCTBUN CO
ctatben 34 PCT u npaBunom 43bis 1 3akniOHEHNN MeXayHapoaHON NnpeaBapuTenbHON
3KCNepTU3bl B COOTBETCTBMM €O cTaTben 35 PCT. [na NpuHATUS OKOHYATENBHOIO peLleHuns
no BoMpocam, KacarLWwmnmMecsi MeXAyHapOAHOro Novcka n akcnepTusbl, crieqyeTt obpalwlarbes
HenocpeacTBeHHO K ctaTtbaM PCT, uHTepnpetnpysa ux, ecnum Heobxoanumo, B paMkax
NPOTOKOMNOB BalUMHITOHCKON AnnnoMaTnyeckon KOHpepeHLMN N TONKOBaHUN, AaHHbIX
Accambneen PCT. Jlioboe HecobntogeHne HacToswero Pykosogctea MexayHapoaHbIm
NMOMCKOBbBIM OpraHom unu OpraHom MeXxayHapo4HOWM 3KCnepTM3bl camo no cebe He aBnsaeTcs
OCHOBaHMeM Anis nepecmoTtpa gencreum atoro OpraHa, 3a UCKITIOYEHNEM CrnyyaeB, korga
Takon nepecmoTp NpedycmaTpuBaeTcs HauMOHamNbHbIM 3aKOHO4ATENLCTBOM UMW NMPAKTUKON.

PacnonoxeHune pasgenoB n TepMMHONOrnAa HacTosLiero PYKOBOACTBa

1.05 BHauane B HacToswem PykoBoacTee uanaratotcst obwme npasuna, KOTopbix
Heo6xoauMO NpuaepXMBaTbCS Ha CTagun MeXayHapo4HOro novcka u ctagum
MeXayHapoaHOW NpeaBapuUTenbHOM 3KCNepTUsbl, a 3aTeM paa 9TanoB U KOHLEeNLuin
packpbiBaeTcs 6onee nogpobHo. PykoBoACTBO COCTOUT 13 BOoCbMK YacTen. B Yactu |
COAEPXMTCA KpaTkuin 0630p npoueayp, OCyLLeCcTBNAEMbIX Ha CTagum MeXAyHapOAHOro
noucka n ctagum MexayHapoaHon npegBaputensHon akcnepTusel. YacTtb || cogepxuT
noapobHoCTK, KacawLmecs MexayHapoaHom 3asaeku. B Yactu Il npuBoasTca nogpobHocTm
pPacCMOTPEHUS, KOTOpbIe IKCNEepT AOSMKEH Y4MUTbIBaTb Kak Ha CTaaum MeXayHapOaHOro
noucka, Tak n Ha cTagum MexayHapoaHom npeasapuTenbHOn akcnepTusel. Yacts IV
COOEPXUT NOAPOOHOCTN MEXAYHAPO4HOro noucka. Yacte V cogepxmt nHdopmauuio B
OTHOLLEHUN coaepXaHnsi MMCbMEHHbLIX COOOLLEHUI 1 3aKNIOYEHUS MeXayHapOaHOWM
npeaBapuTenbHom akcnepTusbl. B yactn VI paccmartpuBatoTcs npoueaypbl,
OCyLLeCTBIISieMble B NpoLiecce NpoBeaeHNs MexayHapoAHoW npeaBapuTenbHON
akcnepTusbl. Yactb VIl kacaeTcs obLmx ocHoB obecneyeHns kadectea. Yactb VI
NoOCBSILLEeHa KaHUENAPCKMM 1 aAMUHUCTPATMBHBIM npoueaypamM. Hekotopble 13 [nae B
pasfiMyHbIX YacTAX MMEIOT OTHOLLEHME TONbKO K OgHOM 13 ctagui. OgHako, ¢ HEKOTOPbIMK
NCKIIOYEHMAMU, KOTOpble 06BbACHEHbI B TEKCTE, eCnn akcnepTbl MexayHapoaHoro
NoncKoBoro opraHa nnu OpraHa MexgyHapoaHom npeaBapuUTenbHOM 3KCNepTU3bl
paccMaTpuBaroT KaKon-NMbo KOHKPETHbIN BONPOC, 3TO AOSMKHO COOTBETCTBOBATL OOLLMM
cTaHgapTam, No3Tomy 6onbLWMHCTBO [(NaB KacaTca AeUCTBMIN Ha 06enx cTagusix.

1.06 [Onsa uenen HacTosawero PykoBoacTBa, KpOME CriyyaeB, OrOBOPEHHbIX 0C060, CCbIfKM
Ha «[loroBop» 0O3Ha4aloT Cchbifikn Ha [oroBop o naTeHTHom koonepauumn (PCT), ccbinkun Ha
«CTaTbio» 03HAYalT CCbINKM Ha cTaThbio [loroBopa, CChINKN Ha «MpaBuio» O3HayalT CChINKK
Ha npaBuno UHCTpykumn K [JOroBopy, CCbIfIKM Ha «pasgen» o3HadalT CChIIKWM Ha pasgen
AOMUHUCTPATUBHOM MHCTPYKLMK K [JOrOBOpPY, M CChINTKU Ha «4acTuy, «[naBbl» 1 «naparpadbi»
O3HavalT CChIflkKM Ha 4YacTb, [MaBy m naparpad Hactoswero PykosogctBa. CcCbifikM Ha
«4acTny» u «lMpunoxeHna» AODMUHUCTPATUBHOM UHCTPYKUMN K [loroBopy cogepat npeduke
«Al».

1.07 «MexagyHapoaHbir opraH» unu «OpraHy», KpoMe criyvyaes, OroBOPEHHbIX 0060,
o3Ha4vaeT MexayHapOoAHbIN NOUCKOBbLIM opraH n/unu OpraH MexayHapoaHon
npeaBapuUTENbHON 3KCNEePTU3bl, B 3aBUCUMOCTM OT OBCTOATENLCTB. TEPMUH «3KCNepT»,
Kpome criydaeB, OroBopeHHbIX 0cobo, ncnonb3yeTtcs B PykoBoAcTBe B OTHOLLEHUW 3KCMepTa,
paboTatowero B OpraHe MexayHapoaHou npeaBapuTenbHOM akcnepTusel, MexayHapogHom
nouckoBoM opraHe unu OpraHe, HasHa4YeHHOM AN NPoBeAEeHUs AOMONHUTENBHOIO NOUCKa.
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«[ounck» 1 «akcnepTnsa», KPOMe criy4yaes, OroBOpeHHbIX 0c060, 03HAYaT MEeXAyHaPOOHbIV
MOWCK U MEeXAyHapPOAHYIO NpefBapUTErbHYIO 9KCNepTu3y B COOTBETCTBUU C [JoroBOpOM 1
WHcTpyKumen.

1.08 Ccblnku Ha «HaUMOHarNbHoe» BEAOMCTBO UMY 3aKOHOA4ATEeNbCTBO BKMOYAIOT TaKXKe
pernoHasnbHble CUCTEMBI, B KOTOPbIX MEXNPaBUTENbCTBEHHbIN OpraH YNnorTHOMOYeH
HECKOSMbKMMW rocyfapcTBamMm BblgaBaTb PErMoOHarnbHble NaTeHTbI.

0630p npoueaypbl pPaCCMOTPEHNA MEeXAYHAPOAHOMN 3asiBKU

1.09 Tlpouenypa, KOTOPYH NPOXOAUT MEXAYHAPOAHAasi 3asiBKa Ha NaTeHT B COOTBETCTBUM
¢ [loroBopoM 0 NaTeHTHOM Koornepauun ¢ MOMeHTa Nodayn 3asiBKvM 40 BblAayn nateHTa (Mnu
OTKasa B Bblga4ve), COCTOUT U3 ABYX FMaBHbIX CTagui, 06bl4HO Ha3biBaeMbIX
«mexpyHapogHas asa» n «HauMoHanbHasa gasa» (Mnm «pernoHanbHasa gasay, ecnm
MeXayHapoaHas 3asiBKa NocTynaeT B permoHarbHoe, a He B HaLMoHanbHoe BeAoMCTBO). B
Hwkecnegyowmx naparpadax 1.10, 1.11 n 6rnok-cxeme TMNNYHOM NpoLeaypb!
pPacCMOTPEHUA MeXayHapoaHOW 3asBKK, NpUBEEeHHOM B KOHLUE AaHHoW (NaBbl, AaeTcs
KpaTkuin 0630p mMexayHapogHon dasbl. bonee nogpobHble pasbACHEHUS NPUBOASTCA B
yactax Il - VIII PykosoacTea.

MexdyHapodHas ¢haza

Cmamsbu 22, 23
1.10 MexayHapoaHasa (pasa HaunMHaeTcs ¢ noJavn MexayHapoaHOW 3asdBKU U, ecnn aTa
3asiBKa He n3bsTa, npegycMaTtpmBaeT NpoBeAeHNE YCTaHOBEHHbLIX MPOBEPOK 3asBKN Ha
COOTBETCTBME hOpPMarnbHbIM MpU3Hakam, MexayHapoaHoro noucka, NoaroToBKy
NMMCbMEHHOro coobLLEeHNs, Nybnukauuio 3asBkM U, HeobsiI3aTenbHO, NPOBEAEHNE
MeXayHapoaHOW npeaBapuTenbHOM aKenepTusbl. Ha mexayHapoaHon hase paccMoTpeHns
MEXOYHapOAHOW 3asiBKN HaLMOHaIbHbIE UMW permoHanbHble Be4OMCTBa MOryT NMPOBOAUTL
npouenypy No MexayHapoaHOM 3asiBKe UMW SKCNepTMU3Y Mo 3TON 3asiBKE TOMbKO MO
cneumanbHom npockbe 3asBuUTENS.

1.11  MexgyHapogHas (pasa, B CBOO oyepefb, BKNoYaeT psifi OCHOBHbLIX 3TanoB, KOTOpble
XOTH M OTNNYAOTCA ApYr OT Apyra no CBOENn CyTW, HO Ha NMpakTUKe 4acTo coBnagatoT Mno
BPEMEHM MX OCYLLECTBIEHWSI:

(a) nogaya MexayHapoaHOM 3asBKMN B yCTaHOBNEHHoe NMonyyatoLiee Be4OMCTBO:
KOTOpas BKIIOYAET «3asiBNeHne» (xogaTtancteo 0 TOM, YTOObI MexayHapogHasa 3asiBka
paccmaTtpuBanacb cornacHo [JoroBopy, cogepkallero yCTaHOBIEHHbIE CBEAEHMS O
3asBuTene, nsobpetarene, nbom areHTe (ecin TakOBON MMEETCH), a Takke
YyCTaHOBIIEHHbIE CBEAEHNS O 3asBKe, TakMe Kak HasBaHne n3obpeTeHns 1 3asiBfeHne o
npuopuTeTe), onnucaHne n3obpetTeHns, OOUH NN HECKOSTbKO NMYHKTOB hOpMyIbl
n306peTeHunst, ogMH UM HECKOSbKO YepTexen (korga oHn Heobxoammel) n pedepar;

(b)  npoBegeHMe HEKOTOPLIX MNPOLEAYPHLIX NPOBEPOK, YCTaHOBIEHME AAThl
MeXOyHapoa4HOM Nodaym 1 nepechbisika OAHOro ak3emnnsapa MexayHapoaHOM 3asBKN B
MexagyHapogHoe 6opo («perncTpaLmOHHbIN SK3EMMAP») U OQHOro 3K3emnsipa B
MexayHapogHbIn NOUCKOBBIA OpraH («Konust Ans nouckay);

(c) MeXOyHapoaHbIA NOUCK, NpoBoaMMbI MexayHapoaHbIM MOUCKOBbLIM
OopraHoMm, KOTOpPbI BKNOYAET NOUCK NPeaLLeCTBYOLWNX PACKPbITUN, ABNAOLLNXCS
peneBaHTHbIMW B OTHOLLEHWM HOBWU3HbI U N306peTaTenbCKOro ypoBHS 3asiBIIEHHOrO
n3obpeTeHus, 1 cocTaBneHne oTyeTa 0 MexagyHapoaHOM MOMCKE U MUCbMEHHOTO
Cco00LeHNs1 0 HOBM3HE, N300peTaTENbCKOM YPOBHE M MPOMbILLIEHHON NPUMEHUMOCTMN,
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06bI4HO MO UcTeyeHnn 16 mecsiLeB ¢ gaTbl NpuopuTeTa, Kak 6yaet nogpobHO onmcaHo
panee (cm. maBsy 2 n vactu IV n V);

(d)  mexagyHapogHas nybnukaums MexayHapoaHoW 3asBkn MexayHapOo4HbIM
6opo no ncreveHmmn 18 mecsues ¢ gatbl NpuopuTeTa BMECTE C OTYETOM O MEXAYHAPOLHOM
Nnoucke N N3MEHEHNSIMN B COOTBETCTBMM CO CTaTben 19 (ecnu TakoBble MMEKOTCS);
nMcbMeHHoe coobLeHne MexayHapogHoro NoOMCKOBOro opraHa (a Takke HedopMarbHble
KOMMEHTapumn 3aaBUTENSA K MMCbMEHHOMY COOBLLIEHMIO) CTAHOBUTCA 06LLEAOCTYNHBIM
OHOBPEMEHHO C 3a8BKOW;

(e) Heobsa3aTeNbHbIN AONONHUTENBHbBIA MEXAYHAPOOHbIN MOUCK, MPOBOANMbIN MO
npocbbe 3aaBmTensa nHbiM MexayHapoaHbIM MOMCKOBBIM OPraHOM, HEXENW TOT, KOTOPbI
BbINOJSIHA OCHOBHOWN MeXAyHapoaHbI nouck («OpraHom, HazHa4YeHHbIM 4115 NPOBeAeHNSA
OOMNOSTHUTENBHOMO NOMUcKay ), YToObl pacLUMPUTb OXBAT AOKYMEHTaUnn, SBASOLLENCS
npegMeTom noucka (Hanpumep, YTodbl YNyyLWnNTb S3bIKOBLIN OXBAT LOKYMEHTaLUN,
oTpaxatoLlen npeaLllecTBYOLWNA ypoOBEHb TEXHUKW, HE OXBaTbiBaeMbli OCHOBHbLIM
OpraHom). C npocb60or 0 4ONONHUTENBHOM MEXAYHapO4HOM NOUCKE MOXHO obpallaTbes
cpasy K HeckoSnbkum OpraHam, HasHa4YeHHbIM AN NpoBeAeHUsT AOMOSNHUTENBHOrO NOMCKa.
Bonee nogpobHO 0 npoueaype AONONHUTENBHOrO MEeXA4yHapo4HOro nomcka cm. naey 15,
naparpacdbl 15.75 - 15.97, a Takke naparpadbl 9.42 1 16.03.

(f) Heobs3aTenbHaa MexayHapogHasa npefBapuTernbHasi 9KCnepTusa,
nposoanmas OpraHom MeXayHapoaHOM npeaBapuTenbHOM 3KCnepTM3bl No npockbe
3aaBuTENSA NpY ycnosuu nogaym um «tpebosaHusa» (Mnaea |l PCT), B xoae koTopown akcnepT
NpoAos/mKaeT pacCMOTPEHME BOMPOCOB HOBU3HbI, M306peTaTenibCkoro YpoBHSA 1
NPOMbILLNIEHHOM NPUMEHNMOCTI C y4eTOM NtobbIX NpeaCcTaBeHHbIX 3asaBUTENEM
aprymMeHTOB UNN U3MEHEHMWI B COOTBETCTBMM CO cTaTbsiMn 19 unu 34, kak dyget nogpobHo
onucaHo Janee; cloga BXOAMT COCTaBMEHME 3aKIIOYEHNST MEXAYHaPOLHOW
npeaBapuTENbHON AKCNEPTU3bl, HA3bIBAEMOIro «MEeXAyHapOAHOEe NpeaBapuTenbHoe
3akntoyeHune o nateHtocnocobHoctu (Mnaea Il [JoroBopa 0 naTeHTHOW koonepawuumn)» (CM.
asy 17);

(g) cocTtaBneHune «MexayHapoAHOro NpeaBapuUTENbHOrO 3aKYeHnst O
naTeHTocnocobHocTu ([naea | [loroBopa 0 naTeHTHOW koonepaumm)» MexayHapogHbIm
6topo oT nmeHn MexxayHapoaHOro NOUCKOBOro opraHa B criydae, ecnu 3asBuTenb He nogaet
TpeboBaHMe 0 NpOBeAEHNN IKCNEPTU3bl MEXOYHAPOAHOM 3asBKM B OTBET HA NMMCbMEHHOE
coobuweHne, nogrotoBrneHHoe MexayHapoaHbIM NONCKOBbLIM OPraHOM; Takoe
MeXayHapoaHoe npeaBapuTeribHoe 3aKroyeHne 0 NaTeHTOCNOCOBHOCTU NMEET TO Xe
coAepXXaHue, 4To MU NMCbMeHHoe coobLeHne, NoaAroToBrieHHoe MexayHapoaHbIM
NMOUCKOBbLIM OpraHoM;

(h)  paccbinka goKymeHTOB B YkasaHHble uin BolbpaHHble BegoMcTBa, BKoYas
3K3eMMNnspbl 3asBKK, Nobble NpeacTaBnNeHHble N3MEHEHWS, OTYET(bl) O AONOSTHUTENBHOM
MeXOYyHapOA4HOM MOUCKE U MeXAYHAapPOA4HOE NpeaBapuUTENbHOE 3aK/OYEHME O
NaTeHTOCnocobHOCTU, CoAepKaHne KOTOPOro COOTBETCTBYET MMCbMEHHOMY COOBLLEHNIO,
NnoAroToBrieHHOMy MexayHapoaHbIM MOUCKOBLIM OPraHoM, MO0 3akNYEeHNIO
MeXAyHapOA4HOW NpeaBapUTENbHON 3KCNEPTU3bl, €CNY TakoBOE ObINO NOArOTOBIEHO.

HauuoHanbHas (unu pesuoHarnbHasi) ghasa

1.12 Tlo ucteyeHuun 30 mecaueB ¢ AaThbl NpuopuTeTa MexayHapoaHoun 3assku (20
MecsLeB B HEKOTOPbLIX rOCyJapcTBax n3-3a Nepexo4Horo nepmuoaa; rocygapcrasa MoryT
TaKkke yCTaHOBUTb B OTHOLLEHUN 3asBOK, MOCTynarwmx B ux BegomcTteo, cpoku,
nctekarowme nosgHee 30 unm 20 mecaueB) NO HEM MOXET ObiTb HaYaTa HauuoHanbHas (Mnn
pernoHanbHasi) pasa paccMoTpeHus B kaxxaom YkasaHHOM BegomMcTee (ecnu TpeboBaHue o
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npoBegeHNN MexXayHapoaHOW npeaBapuTenbHOM 3KCNepTU3bl He ObINo NOAaHO U
npumensieTca Mnaea | PCT) nnu B kaxxgom BeibpaHHom BegomcTtse (ecnu TpeboBaHue o
npoBeaeHNN MexayHapoaHOW NpeaBapuTenbHON 3KCNepTU3bl ObiNo NogaHo 1 NPUMEHAETCS
Naea Il PCT). MUmeHHO aTa npoueaypa NpUBOAUT K Bblgaye unuv oTkasy B Bblgadve naTeHTa B
COOTBETCTBMU C HAUNOHamNbHbIM 3aKOHOA4ATENbCTBOM WS pernoHarbHbIMY TpeboBaHMUAMM.
XoTsa TpeboBanHus, npeabsBnsemMble HauMoHanbHbIMU U perMoHanbHbiMM Begomcteamu B
OTHOLLEHUN (POPMbI UNN COAEPXKAHWUSA 3aSBKU, HE MOTYT ObiTb MHLIMU UK
OOMONHUTENBHBIMK, YeM Te, KOTopble yCcTaHoBMeHbl [JoroBopom 1 NHCTpykumnen, [loroBop
HUKOMM 0Bpa3om He 0bs3biBaeT aTM BegomcTBa NnpvHMMaTh BO BHYMaHWE pesynbTathl
NPOBEAEHHOr0 MEXAyHapoaHOro NoUCKa Unv MexXXayHapoaHoON SKCnepTusbl Npu
paccMOTpEeHUM 3asBKM Ha HaUMOHaNbLHOW Unn pernoHansHom gase.

MexayHapoAHble opraHbl

Cmambu 16, 32; lNpaesuna 35, 36, 59, 63
1.13 MexagyHapogHbIM/ MOMCKOBbLIMK OopraHamu n OpraHamu MeXXgyHapoOHON
npeaBapuUTENbHON AKCNEPTU3bl MOXET ObITb HAaLMOHarNbHbIE BEAOMCTBA UK
MeXNpaBuUTENbCTBEHHbIE OpraHn3aumm, YnorIHOMOYEHHbIE Ha pelleHre psaa 3adad B
COOTBETCTBMU C [JOroBOPOM, B HaCTHOCTM, HA NOArOTOBKY OTYETOB O MEXAYHapPO4HOM
NouCKe N 3aKNYEHNN MEXAYHAPO4HOM NpeaBapuTernbHON akenepTmabl. AT OpraHbl
HasHa4datoTca Accambneen Cotosa PCT. TpeboBaHus Ans Ha3HaA4YeHUs1 TAKOBbI, YTO 3TU
OpraHbl 06513aT€MbHO SOMKHbI ObITh HA3HAYEHbI ANS BbINOMTHEHMS ABYX PYHKUMN (T.€.
OCYLLECTBIATb NOUCK 1 NpeaBapuUTenbHY0 akcnepTnay). bonee nogpobHO dyHKUMM
OpraHoB 1 TpeboBaHus, NpeabsaBnseMble K KOHKpeTHbIM OpraHam, U3IoXeHbl B
MpunoxeHusax D, E n SISA Pykosogctea PCT gns 3assutens. OpraHbl perynsipHo
BCTpe4atoTcs Ha ceccusax CoBeluaHns mexayHapoaHbix opraHoB B pamkax PCT (PCT/MIA)
(cm. Beb-cant BONC www.wipo.int/ru/web/pct-system/index).

1.14 KoMneTeHTHbIMM B NPOBEAEHNN MEXOYHAPOLHOIO NOMCKa U MEXAyHapOgHOM
9KCMEePTU3bl NO KOHKPETHON MEXAYHAPOL4HON 3asiBKe MOryT OblTb OAMH UITM HECKOSBbKO
OpraHoB. 970 3aBUCUT OT cornaweHun mexagy MexgyHapoaHbiMn opraHamm u
MexayHapoaHbiM 60po, a Takke OT peLleHns kaxaoro MNMonyyarowiero BeaomcTsa,
coobuiaemoro MexayHapogHoMy GOpo, B OTHOLLEHUM TOrO, kakne OpraHbl ABASATCA
KOMMETEHTHbIMW B NPOBEAEHNM MOUCKA UM IKCNEPTU3bI MO MEXAYHAPOAHbIM 3asBKaMm,
nogaHHbIM B 9T0 BegomcTBo. Ecnun Heckonbko OpraHoB ABMASAOTCA KOMNETEHTHLIMA B
npoBeAeHN NoncKa UNn aKCNepTM3bl NO KOHKPETHOWM 3asiBKe, 3asiBUTENb yKa3biBaeT
BblGpaHHbI OpraH B 3asBneHumn unu TpebosaHun. Kaxapii MexxgyHapoaHbIi MOMCKOBBIN
opraH BrnpaBe peLwwunTb, OyaeT nu oH npegnaratb yCnyry A0ONONHUTENbHOIO MEXAyHapogHOro
nomcka, Kotopasi, kak npaBumo, JOCTYMNHa TeM 3aaBUTENAM, ANs KOTOPbIX 3TOT OpraH He
NpoBOANST OCHOBHOW MeXOYHapOAHbI MOUCK.

1.15 O6bI4HO, HO HE 06s3aTeNbHO, B OTHOLLEHUN ONPEeOENIEHHON MeXaYHapOAHOW 3as8BKU
OpraH MexayHapogHON NpeaBapuUTENbHON 3KCNEPTU3bl ABMAETCA TEM XKEe CaMbIM OpraHoM,
4yTO U MexgyHapoOHbI MOUCKOBLIN OpraH. 3asBuTenb MOXeT BblbpaTth apyron OpraH; B
oTaenbHbIX cnydasx OpraH MOXeT ObITb KOMNETEHTHLIM B MPOBEAEHNM Moucka no
MeXAyHapo4HON 3asiBKe, HO HE B NPOBEAEHUN 3KCNepTm3bl. B aTomM cnyvyae oco6eHHO
BaXXHO, YTOObI OTYET O MEeXAyHapoO4HOM NMOUCKE U NMUCbMEHHOE CoobLeHue,
noaroToBneHHoe MexayHapoaHbIM NMOMCKOBBLIM OpraHoM, COOTBETCTBOBANM COrfacoBaHHbIM
cTaHgapTam € TeMm, 4Tobbl nx addeKTUBHO MOr ucnonb3oeartb nbon gpyron OpraH, a
Takke 3asBUTENM 1 YKasaHHble BeJOMCTBaA.
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Bnok-cxema TUNU4YHOWM npouenypbl paccCMOTpeHns Me)KAYHapOAHOﬁ 3adBKU

0030p TpoIIeTyp MEKTYHAPOTHOTO TIOUCKA U MEKYHAPOIHON TIPEABAPUTEIIEHOM SKCIIEPTU3HI

3asBuTENH Tperbe o Me:xyHapOIHBIA OpraH MexayHapomHOE 0I0pO
-—--
WISAL o 4
l |
(12 mec.) 3asBuTENb TIOAACT 1 o (16 mec.) ISA cocrasnser
IABRO T ISR+WO/ISA _:—\L
1
v e e e e e e e = = = - - !
3asiBUTEIb, 110 KETAHUIO, (18 mec.) IB ocymiecTBusiet
HAIPAaBISIET U3MEHEHHYIO | MEXIyHAPOIHYIO
(dopmyity H306peTeHHUS B Iy OJTHKAIHIO:

COOTBETCTBHH CO cTaThel 19
S| OduunansHas myoHKamms —

TA+ISR-+1100bIC H3MEHEHHS B
COOTBETCTBHH CO CTaThei 19

— WO/ISA-+nto661e

3asBUTEIb, M0 XKENAHHIO, 00IIeI0CTYMHBIE KOMMEHTAPUH

HampasJII€T KOMMEHTApUH K

JeiicTBus

WO/ISA B IB
(uedopManbHas IpoLeaypa) (18-28 mec.) Tperbn
JIMIA MOTYT JIENaTh
3aMeyaHusI 110 3asiBKe \11
(18-30 mec.) 3asiBUTETb MOXKET IB HanpaBnsieT 3ameyaHusi
[pe/ICTaBUTh KOMMEHTap1u Ha | sassuTenio u ISA/IPEA, L S)
3aMeYaHuUsl TPETHUX JIUILL ecnv Heobxoaumo, 1 Aenaet
_ 3ameyvaHust 1 KOMMeHTapum
I sisa ! L o6LenocTynHbIMU
—— e =
( AN
(22 mec.) BasButens, 10 1 | B
> nenaet SISR
JKeTaHuto, obparaercs ¢ 1 >= SISA cocrapusieT SISR |—|9 OBIIENIOCTYIHBIM —>1
mpoce6oit o SIS 1
\ P 7
(22 mec.) 3asBUTEND, IO
JKeJIAHHIO, TO1aeT -~ I;Igggg;;‘gﬁ‘; -
TpeGoBaHue HA 4 nposesienne IPE?
nposeenue IPE
TpeGoBaHKe He MOJAHO —
E/}JCﬁOBaHHC nozpano — ['nasa 11 ngoz{onmcx-mc PACCMOTPEHHS
eKIyHapO/Hast
OcHoBHbIC NOHATHS Npe/IBapUTEIIbHAS IKCIIEPTH3a SECHR Rl
Benomcrna
RO - INonyuaromiee BEJOMCTBO
IB — MexaynapoaHoe 6:opo -——
ISA — MexayHapoHbIi TOUCKOBBIN OpraH L IPEA_.
SISA — OpraH, Ha3HAYCHHBIH 1JIs1 IPOBEICHHS s YT TTT TSN
JIOTIOHUTEIIBHOTO MEK[yHAPOJHOTO TIOMCKA V4 \
IPEA — Opran Mex1yHapoIHOH NpeiBapuTeIbHOM 1 ll(’) EOA np(l)(;mmir onc \
JOIOJIHAIOIMI TIOUCK U
DKCIIEPTH3bI
DO — g’Kaz,aHHoe BEJIOMCTBO 1 ocyuiecTBIsIeT IKenepTHsy 1A, |
EO — BbIGpaHHOE BEIOMCTBO | {I’\]/Jg)l/ilgxaﬂ Bo BHuManue ISR, |
1 , H3MEHEeHHS U 1
JTOKyMEHTBI U IOLecchl I aprymeHTsl u joboii SISR, a |
TA - Mex/IyHapoaHAs 3asBKa 1 TAKIKe HMEIOIHECs 3aMeYaHust I
ISR — 0T4ET O MEXK/TyHAPOTHOM TTOUCKE TPeTLHX JIHI
WO/ISA — nucsMeHHOe coobuieHne ISA 1 |
SIS — IOMOMHUTENBHBINA MEKTyHAPOAHBIH TTOMCK | IPEA mozxer cocTaBisiTh |
IPE — Mex/TyHapojiHas NpeiBapuTelbHas SKCIepTh3a 1 110"““““““"“"‘% 1
WO/IPEA — niucsMenHoe coobmienue IPEA | MHCLMEHHbIE COODLICHMUSI 1 I
IPRP — MesKlyHapo/IHOE Mpe/IBAPUTENHHOE npeararh 1aTh 0TBET
3aKIIIOUEHHE O MATEHTOCHOCOOHOCTH | |
IPER - 3axiioueHne MeKIyHapOIHOM 1 ¢ |
npexBapuTensHoit skcrepTussl (= [PRP 'nasa II) 1 28 IPEA 1
SISR — 0TYeT 0 JOIMOJIHATEIBLHOM MEKIYyHAPOIHOM (28 mec.) cocTassier IB cocrasisier IPRP
Honcke 8 PORHAPOR ! IPRP (Ttasa I) CIPER) | 1| (Faama ) ua ocuone WO/ISA
\
o ~ 7’
Hudpsr B crkobkax «(18 mec.)» 03HAYAIOT THIHYHBIH el
CPOK BBINOJIHEHHS IIPOLIECCA B MECSLAX C AAThI
npuopurera. GakTHUECKHIT CPOK MOKET 3aBUCETH OT
HECKOJIBKHX (paKTOpPOB.
Bce nporeypsl OCYIIECTBIISIOTCS Ha OCHOBE
JIOKyMEHTOB, TOCTYIIHBIX B COOTBETCTBYKONIME CPOKH U v
00BIYHO HE [IEPECMATPUBAIOTCS, €CIIU TOJIBKO MO3THEE (30 mec.) IB genaer IPRP
HE MOCTYILAT PYTHe PEIEBAHTHBIC JOKYMEHTBI. > TYNHBIM
TToka3aHbl TOJIBKO OCHOBHBIC IIPOIECCHl. B HEKOTOPHIX

CUTYyallUsIX MOTYT OCYIIECTBIATHCS Pa3IMYHBIC APYIrHe

(30 mec.) mepexox Ha
MIPOLIECCHI.

HanHOHAJIbHYI0 (hazy B DO
ui EO
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MaBa 2
O6wmnm 0630p cTagun MeXAYHapPOAHOro Nomcka

Uenu

2.01  [aHHasa NaBa cooepXXuT KpaTKM BCTYNUTENbHbIN 0630p CTagmMm MexXayHapoL4HOro
noucka. NogpobHoe obcyxaeHne npouenypbl, OCyLLECTBNSAEMON Ha cTagun
MeXOyHapoaHOro noucka, cogepxumtes B Yactax Il u IV HacToswero PykoBogcTaa.

Cmamebs 15(2); lNpasuno 33.1(a)
2.02 Uenbo MexgyHapoAHOro novncka ABnseTcs BbiABIEHWE NpeLleCcTBYHOLWEro YpOBHS
TEXHWKMW, PeneBaHTHOro Ans onpeaeneHns Toro, SBnseTcs N 3asBneHHoe n3obpeTeHune, K
KOTOPOMY OTHOCUTCS MeXayHapoAHas 3asiBka, HOBbIM W, €CNN ABMSETCS, TO HACKOMNbKO, a
TakKke COOTBETCTBYET N OHO n3obpeTaTenbCKOMy YPOBHIO. B oTAenbHbIX cryyasx oT
MexayHapoaHOro NoUMCKOBOro opraHa He TpebyeTcsa COCTaBnNsATb OTYET O Noucke B
OTHOLLEHNWN HEKOTOPbIX UMW BCEX 3asiBIIEHHbIX 0OBHEKTOB, BCIIEACTBME TOTO YTO 0ObEM
dopmynbl n306peTeHns ABRSETCA HeonpeaeneHHbIM, NMMbo ecnn B 3asiBKy BKIOYEHbI
06beKTbl, UCKITIOYEHHbIE N3 Noncka (cM. [nasy 9), a Takke ecnu 3asBrieHo 6onee 04HOro
n3obpeteHusa (cm. Masy 10).

lpasusio 43bis
2.03 3kcnepT 0g4HOBPEMEHHO C NMOArOTOBKOM OTYETa O MEXAyHapOLHOM MOUCKe
cocTaBnseT NMcbMeHHoe coobuleHne. OCHOBHOWM LieNbio MMCbMEHHOrO coobLLeHnst ABNsSeTCs
COCTaBNeHne npeasapuTeNbHOro N Heobs3biBaKOLLEro 3aKiovYeHnst 0 TOM, NpeacTaBnseTcs
nn 3asBneHHoe n3obpeTeHne HOBbIM, MMEIOLLIMM N306peTaTenbCKMn YPOBEHb (ABNAOLLMMCS
Heo4YeBMAHbBIM) U MPOMbILLIIEHHO NPUMEHMMbIM. Ewle ogHa Lenb NMCbMEHHOro coobLLeHns
COCTOUT B TOM, 4YTOBbI naeHTudnunpoBaTth Nobble HEAOCTATKN B OTHOLLEHUN POPMbI UIK
coepXaHusa MexayHapo4HOM 3asiBKN U BCE CaMble 3HaUYUTENbHbIE N aKTyalbHbl€ BOMNPOCHI B
OTHOLLEHUN ICHOCTW OOPMYIbl M306PETEHUSA, ONUCaHNA N30OPETEHNS N YEPTEXEN, a TaKKe
onpeaenntb, MOXHO N1 Npu3HaTb OpMyny n3obpeTeHNs NONMHOCTbLIO OCHOBAHHON Ha
onncaHun.

2.04 BaxHo, YTOObl NpM NPOBESEHUM NOUCKA U COCTaABNEHUN MMCbMEHHOIO COOOLLEHNS
NPUMEHSNNCE KPUTEPUN, aHANOTMYHbIE KPUTEPUAM, NCNONb3YEMbIM NPU NpoBEAEHNN
MeXAyHapo4HOWN NpeaBapuTenbHon akcnepTmabl. OTYET O NOMCKE MOXET TaKkkKe CoaepXaTb
mMartepuarbl, He SBMAIOWMNECS HENOCPEACTBEHHO PENEBAHTHLIMIN B OTHOLLEHUN HOBWU3HbI 1
n3obpeTaTenbLCKOro YpoBHS, Kak noka3aHo Huke B Naparpade 2.10.

MpepBapuTenbHble AencTBUA

lMonydyeHue konuu 0nsi noucka us lMNonydyarouw,ezo sedomcmea

lpasurno 23.1
2.05 Ecnu mexpgyHapogHas 3asBka nogaHa Ha a3blke, gonycTumMmbiM MexxgyHapogHbIm
NonCKoBbIM opraHom, MNonyyatowee BeJOMCTBO NepechkinaeT Konuo Ansa noncka B
MexayHapogHbIn NOUCKOBBIA OpraH (M permcTpaumMoHHbIN ak3eMnndap B MexagyHapoaHoe
6topo) He3ameaMTENbHO Nocne NPUCBOEHMSA 3asiBKe MAEHTU(UKALMOHHOIO HOMEpa,
NPOBEPKM BbINONHEHUS psiga hopmarnbHbIX TpeboBaHUI B COOTBETCTBUM CO cTaTbamMu 11 1
14 » ynnaTbl NOWMHbI 3@ NOUCK.

lpasurno 12
2.06 Ecnun ga3blk, Ha KOTOPOM NoJaeTcs MexayHapoaHas 3asiBka, He JonycKaeTcs
MexgyHapoaHbIM NOMCKOBBIM OpraHoM, KOTOPbIA MPOBOAUT MeXAYHapPOOHbINA MOUCK, TO
3asBuTEnNb 06583aH NpedcTtaBuTb B [onyyatoliee BeOMCTBO NEPEBOA MEXAYHAPO4HON
3asBKUN Ha 53bIK, OTBEYatOLLMIA BCEM CrieayroLmnm TpeboBaHNSaM:
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(a) a3blk ponyckaeTtcsa MexayHapoaHbIM MOMCKOBLIM OpPraHoM,
(b) A3bIK siBNIAAETCS A3bIKOM NyGAnKaumm, n

(c) s13bIK gonyckaeTcd Nony4yarowmm BeJOMCTBOM B COOTBETCTBUM C
npasunom 12.1(a), ecnu TonbKo MeXayHapogHas 3asiBka He nogaHa Ha
A3blke NyGnvkaumn.

OpHako Takon nepeBod He TpebyeTcsi B OTHOLLEHMM 3aaBneHus. B oTHoweHun nrobon yactm
onvcaHnsa n3obpeTeHns, cogepxallen nepedeHb nocnegoBaTenbHOCTEN, MOXET
notpeboBaTbca NepeBo CBOOOAHOrO TEKCTA, 3aBUCSLLIErO OT si3blka. Ecnn oT 3asButens
TpebyeTcs npeacraBsneHne nepesona, To MexayHapoaHbIA MOUCK MPOBOAMTCS Ha OCHOBE
Takoro nepesoja.

lMpasuno 23.1(b)
2.07 Ecnu B lNony4arowiee BeOMCTBO NpeacTaBnsieTCsl NepeBos MexayHapoaHOW 3asBKu
B COOTBETCTBUM C Npasunom 12.3, TO 0AMH 3K3eMNIIsip Nnepesoga u 3asBneHns BMecTe
cuMTaloTCa Konuen gnga novcka; MNMony4varollee Be4OMCTBO NepPECHIaeT 3Ty Konuo Ans
novcka B MexayHapoaHbIN NOUCKOBbLIVM OpraH He3aMeanuTenbHO Nocne nonyYyeHns ot
3aABUTENS, 3a UCKMIOYEHNEM CIly4aeB HeynnaTbl NOWNUHbBI 3a Nouck. B nocnegHem cnyyvae
Konusi Ans nomcka nepecblniaeTcs He3aMeaIMTeNnbHO Nocne ynnaTbl NOWMHbI 32 MOUCK.

lNodmeepxdeHue u nepedaya ro HasHa4yeHuto MexxAyHapoOHbIM MOUCKO8bIM Op2aHOM

lpasurno 25.1
2.08 MexayHapoaHbI NOUCKOBbLIM OpraH yBeAOMINSAET 3asBUTENS O NOMy4YEeHUU Konuu s
noucka c ncrnonb3osaHmem 6naHka no oopme PCT/ISA/202 n HanpaBnsaeT Konuio
yBegomMmnexus B MexxayHapogHoe 610po u, ecnun Tonbko MexayHapoaHbI MOMCKOBbIN OpraH
He sBnsieTca OAHOBPEMEHHO 1 [Nony4yatowmMm BegoMcTBOM, B [Nonyyatollee Be4OMCTBO.

2.09 lNMpoBegeHne MexagyHapo4HOro nomcka B BO3MOXHO 6osiee KopoTKMe CPOKM nopy4vaeTtcs
3KCMepTy, CNOCOOHOMY 3aBEPLUNTbL NOUCK B YCTAHOBMNEHHbIN Cpok. MNpeasapuTtensHas
Knaccudukaumsa Takke NpoBOAMTCA B BO3MOXHO Bonee KopoTKMe CPOKu.

Mpoueaypa npoBeaeHUs MeXAyHapOAHOro noucka

2.10 Ponb MexgyHapoaHOro noMcKoOBOro opraHa CocTout B TOM, YToObI (boree nogpobHo
cM. nocneaytowme maebl):

(a) ocywecTBuTb Knaccudmkaumio obbekTa n3obpeTeHns, B YaCTHOCTU, ONPeaennTb,
HY>KHO N NpMBreKaTb ANs NpoBeAeHNs Haanexallero nomcka akcnepTos,
crneumanumanpyroLLIMXcs B ApYrnx obnacTtsax TEXHUKK; Knaccudukaums MoxeT ObiTb
nepecmoTpeHa nosaHee B pesynbraTte 6onee TwaTenbHOro pacCMOTPEHNUsT 3asBKU, OQHAKO
OKOHYaTenbHas Knaccudgukaumsa gomkHa ObiTb NpoBeAeHa KO BpeMeHu nyonvkaumm
MeXOyHapoaHou 3asiBku (cM. [naBy 7);

Cmambs 17(3); lNpasurno 40

(b) yctaHoBWUTb, yaoBneTBOpsieT Nu 3asgBka TpebOBaHWIO eanHCTBa M30bpeTeHus wu,

ecnn He yOoBMeTBOPSET, criedyeT Nu npeanaratb 3asBUTENtO ynnaTutb OONONHUTENbHbIE
NOLUSIMHBI B OTHOLLEHUW A0MONMHUTENbHbLIX M306peTeHun (cm. Masy 10);

lpasuno 39

(c) onpegennTb, OTHOCUTCA NN KakoM-NMBO 3asiBMEHHbIN OOBbEKT UM BCe OOBLEKTHI K

o6bekTam, No KoTopbiM MexayHapoaHbIi MOUCKOBLIN OpraH He 0683aH NPOBOAUTL MOMUCK (CM.

asy 9);
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lMpasuna 4.12, 16.3, 41
(d) onpenennTtb, crieqyeT i npuHuMaTb BO BHUMaHUE pe3yribTaThbl
npenwecTByoLlero noncka, ynoMaHyToro 3adsuteniemM B 3adBiieHU, Ona coctaBlieHnA
oT4yeTa O MexgyHapoaHOM Nnouncke n, CooTBeTCTBeHHO, BO3MeLLlaTb J11 NOWITNHY 3a NOUCK;

lpasurno 13ter
(e) yctaHoBUWTb, criegyeT Ny npeanaratb 3agBUTENIO NPEACTaBUTL NEpPeYeHb
nocriegoBaTernibHOCTEN, eCcriv MeXxayHapoaHas 3asiBka COOEePXUT pacKkpbiTve
nocnegoBaTeribHOCTEN HYKIEeOTUA0B U/UIM aMUHOKUCIIOT, HO HE COOEPXUT nepeyveHb
nocriegoBaTenbHOCTEN, COOTBETCTBYHOLIUIN cTaHAapTaMm, NpegyCMOTPEHHbIM B
AOMUHUCTPATMBHOW MHCTPYKLMKN, U HA AOMYCTUMOM A3bike (CM. naparpadbl 15.12 n 15.14A);

Cmambu 15, 17(2)
(f) npoBOAMTL MEXAYHAPOOHbLIN NOUCK A5 BbISBIEHNS COOTBETCTBYHOLLETO

NpeALLecTBYIOLWEro YPOBHA TEXHMKN (CM. MnaBsy 11), yunTbiBas, YTO MOryT ObITb CUTyaLmMu,
korga MexxayHapogHbIn MOUCKOBLIA OpraH He 06s13aH NPOBOANTL MOUCK, @ UMEHHO, ecnn
MeXayHapoaHasa 3asiBka OTHOCUTCA K 06beKTY, No koTopomy OpraH He 06s13aH NpoBOANTb
nouck (cM. MMasy 9), unn ecnu onucaHmne n3obpeTeHnsi, GopMyrna N300peTEHNS UMK YePTEXKN
He yOOBNEeTBOPAOT YCTAHOBIIEHHBbIM TPeOOBaHMAM HACTOMNbKO, YTO NPOBEAEHNE
MOJTHOLLEHHOrO NOUCKa ABNSAETCS HEBO3MOXHbIM (cM. MNaBy 9 n naparpad 15.33), a Takke
€Cnn NMyHKTbl POPMYIbl N306peTEHNA OTHOCATCSA K HECKOSbKMM pa3HbIM M300peTeHnsM n
AOMNOMHUTESNbHbIE MOLUNHBI 3@ NOUCK, kKoTopble MexayHapoaHbI NOUCKOBbLIM OpraH
npegnaran 3asBuTento ynnatuTb, He Obinn ynnadeHsl (cm. Masy 10);

lpasuna 37, 38
(g) npoBepuTb, COOTBETCTBYHIOT N pecbepaT u Ha3BaHNE N306peTeHUs
YCTaHOBJIEHHbIM TPeBOBaHMAM, U B HEKOTOPbIX Cy4asx NpeasioxXnTbe CBOU BapuaHTbl
pecdepaTa 1 Ha3BaHuA (cMm. naparpadbl 16.33 — 16.47);
lpasuro 43
(h) cocTaBuTb OTYET O NOUCKE, OTPaXKaKLLUIN pedynbTaTbl MOUCKa U COAepXKaLLnin
HEKOTOPYIO ApYyryto nHopmaumto (cM. masy 16), Mnv noaroToBUTb AeKnapaunio 0 TOM, YTO
MOWCK He NPOBOAMIICH UMM YTO NpPoBeAeHME NOSIHOLLEHHOMO NOoMCcKa BbINo HEBO3MOXHbBIM (CM.
masy 9);
lpasurno 43bis
(i) cocTaBuTb NMCbMEHHOE co0bLLEeHME, codeprKallee MHEHME B OTHOLLEHWN TOrO,
npeacTaBnseTcsa Nu 3asBneHHoe n3obpeTeHne HOBbIM, UMEKLLMM n3obpeTtaTenbCKum
YPOBEHb M NPOMBbILLIIEHHO MPUMEHUMbIM, @ TaKKe COOTBETCTBYET NN 3asdBKa ApYyrnm
TpeboBaHuam [JoroBopa u VIHCTpyKUMM B TOM Mepe, B KakoW OHU NPOBEPSAOTCS
MexagyHapogHbIM NOMCKOBbIM opraHom (cm. Mnasy 17).

2.11 HekoTopble U3 BbiLLENepeYnceHHbIX BONPOCOB, 0COGEHHO EAMHCTBO N306PETEHUS,
MOryT GblTb 06EKTOM NMOCTOSIHHOTO PACCMOTPEHUSI B 3aBUCUMOCTU OT pe3yribTaToB Nnoucka.
TeM He MeHee, BaXHO pacCMOTPETb 3TW BOMPOCHI HA paHHEN cTagun, yumTbiBas
orpaHMYeHHoe BpeMs Ansi NofyyYeHns UCnpaBneHnii NN A0OMNONHUTENbHbLIX MOLUMUH OT
3asBUTENS.

2.12 B HeKkoTOpbIX CUTYyaLUsIX, CBA3aHHbIX C COCTABIIEHNEM OTHYETA O MOWCKE,
Me>xayHapoaHbI MOUCKOBbLI OpraH MOXeT creunanbHO NpearioxuTb NPeacTaBUTb OTBET,
Hanpumep, ecnu MexzayHapoaHas 3asiBka He COOTBETCTBYET TpeboBaHUO eanHCTBA
n3obpeteHus (cm. Maey 10), korga MoxeT GbiTb HeoOXoAMMa ynnaTa AONONHUTENBbHbIX
MOLLUSMH 32 NPOBEAEHME Noucka no Apyrum n3obpeTeHusiM, C nogavert Bo3paxKeHus,
coaepallero o60cHoBaHHbIe A0BOAbI, N 6e3 nogayn Bo3paxeHusi. PaccmoTpeHne
BO3paXKeHUst MOXeT obnaratbcs MexayHapoaHbIM NMOMCKOBLIM OpraHoOM MOLUSIMHON 3a
BO3paxkeHue. [pyrumMm npumepom MoxeT CyXuTb cuTyaums, koraa Monyyatowee Be4OMCTBO
yBegomnsieT MexayHapoAHbI MOUCKOBbIA OpraH 0 TOM, YTO OTCYTCTBYHOLLAS YacTb UK
NpaBUNbHbIN ANEMEHT UM YacTb BKITHOYEHbI B MEXAYHAPOAHYIO 3asiBKY MyTEM OTCbINKM,
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nocne Toro kak ISA Ha4an cocTaBnsTb OTYET O MEXAYHApPOAHOM noucke. B Takom crnyyvae
OpraH MOXeT NpeanoXnTb 3asiBUTENIO YNaTUTb AONOMHUTESbHbIE MOLUSTNHbI
(cm. naparpadbl 15.11A-15.11C).

CpOK AnA NoAroToBkKMU otT4yeTa O MeXXayHapoaoHOM NOUCKe

lpasurna 42.1, 43bis. 1
2.13 Cpok ansa nogrotoBkn MexayHapoaHbIM MOMCKOBLIM OpraHOM oT4yeTa O
MeXOyHapo4HOM noucke (Mnu geknapaumm o Tom, Yto MexayHapoaHbI NOUCKOBbLIN OpraH He
00513aH NPOBOAUTL MEXAYHAPOOHbIN MOUCK MNW YTO NPOBEAEHME MOMHOLIEHHOrO Noncka
SIBMSIETCS HEBO3MOXHbBIM) Y MUCbMEHHOIO COOBLLEHNS COCTaBMSIET:

(I) TP Mecdua C AaTtbl Nofyd4eHnd Konnm Oonda noncka nin
(II) OEBATb MecsAueB C AaTbl NpUoputeTa 3adBKku, B 3aBUCMMOCTU OT TOrO, Kakom CpPOK
NcTeKkaeT no3gHee.

Mepechbinka oTyeTa 0 MeXAYHApPOAHOM NOUCKe, MTMCbMEHHOro COOGLLEeHNA U ApYrux
AOKYMEHTOB

lpasuro 44.1
2.14 Tlocne cocTaBneHns oTyeTa 0 MEXAYHapO4HOM MOUNCKE N MMCbMEHHOIO CO0OLLEHMS
MexayHapoaHbIi NOUCKOBbLIV OpraH B OAMH M TOT XXe AeHb HanpaBnsaeT O4HY KOMUKo oT4yeTa U
O[HY KOMNMIO MMCbMEHHOro coobueHnsa B MexayHapoaHoe 6topo 1 0gHy KOMUIO — 3asiBUTENIO.

Bo3moxHocTtu, n peanocTaBnisieMble 3aaBUTenNo

2.15 Kak npaBumno, nocrne nonyyeHust ot4eTa 0 MeXayHapogHOM Noucke U MMCbMEHHOro
coobLeHnst oT MexayHapoaHOro NoOMCKOBOrO OpraHa y 3asiBUTENs eCTb crefytoLme
BO3MOXHOCTU:

(a) HanpaBuTb (HedopmasnbHble) KOMMEHTapPUN K MMCbMEHHOMY COOBLLIEHMIO,
noarotoBneHHoMy MexayHapoaHbIM MOMCKOBLIM opraHoMm, B MexxayHapogHoe 6topo, koTopoe
obecneymBaeT K HUM JOCTyn obLecTBy, 1 B Yka3aHHble BegomcTBa (CM. naparpadbl 2.17 un
2.18, Hunxe);

lpasurno 46
(b) nogatb B MexayHapogHoe 6t0po n3amMeHeHus!, BHECEHHbIE B COOTBETCTBUM CO
ctatben 19(1), conpoBoxgaemMble MMCbMOM, B KOTOPOM OGpallaeTcsi BHUMAHME Ha pasnnyms
Mexay NyHKTamu popmMynbl n306peTeHns 1 ykasblBaeTCa OCHOBA A1 BHECEHUS U3MEHEHUN B
3asBKYy B TOM BMAE, KaK OHa NojdaHa, a Takke, HeobasaTenbHO, coaepXaline KpaTkoe
06 BbACHEHNE U3MEHEHWUI;

lpasurno 45bis
(c) obpatntbes ¢ Npocbbon 0 NPoBEAEHNN OOHOMO UM HECKOMbKNX
AONOMHUTENbHBIX MEXAYyHAPOAHbIX NonckoB OpraHamu, NnpeanaratoLwumm yenyry
AOMOMHUTENBHOro MEeXAYHapOoA4HOro NOMCKa, KOTopble, OA4HaKO, He BbIMOSTHANN OCHOBHON
MEeXAYHapOAHbIN MOWUCK,;

Cmambu 31, 34(2)(b); lNpasurno 53
(d) xopaTancTeoBaTb O NPOBEAEHUN MEXOYHAPOAHOW NpeaBapUTENbHOM 3KCNepTU3bl,
npeacTaBmB AOBOAbI U/WNN N3MEHEHUS, KOTOPbIE AOMKHbI ObITb NPUHATHI BO BHUMaHWe
OpraHom mexgyHapoaHOW NpeaBapuUTenbHON SKCNEPTU3bI;

(e) n3bATb 3aaBKy B cooTBETCTBUM C Nnpasunom 90bis; nnn
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(f) He npegnNPUHUMAaTL HUKAKUX AanbHENLIMX OEeVCTBMIN Ha MexayHapoaHon dase u
XOaTb, MOKa 3TO0 HEOGXOAMMO UK KenaTenbHO, PACCMOTPEHMS 3asiBKM B YKa3aHHbIX
BEJOMCTBaX.

HanbHenwne AeNCTBMA B OTHOLLEHMM OTYETa O MeXAYHapOaHOM NMOUCKe U
NMMCbMEHHOro coooLeHus

KoHgbudeHuyuanbHocmb

Cmambs 30; Npasurno 94.3
2.16 [o mexgyHapogHon nybnukaumm MexayHapoaHoW 3asBKU BCe MaTepuarnbl,
OTHOCHLLMECS K 3asiBKe, ABMSATCA KOHPUAEHUNANbHBIMA 1 JOCTYN K HAM NOOOMY nnuy unm
OpraHy paspeluaeTca TONMbKO B criyyae, Korga umeeTcsa npocbba munu paspeLleHve
3as9BUTENS, 3@ UCKITIOYEHNEM MEePECHINKN MHopMauumn, NnpegycMoTpeHHon [JoroBopom v
MHCTpyKumnen ansa uenemn pacCMoTPEHNSA 3asBKN.

Ecnun nmeetca npocbba o 6onee paHHeM paccMOTpeHUn 3asiBkK, YkazaHHoe unun BeibpaHHoe
BEAOMCTBO MOXET pa3peLunTb SOCTYN K NoObIM cogepKallmmcs B ero gene JOKyMeHTam B
TOW Mepe, B KakoW 3TO NpeAycMaTpMBaET ero 3akOHOA4ATENbLCTBO NPY YCNOBUN, YTO
MexayHapoaHas 3asiBka Obina onybrnivkosaHa.

I'Iy6nv||<au,vm oT4yeTa 0 MexXxayHapoaoHOM NOUCKe U nNpeaocTaBleHMe A0CTyna K
NMUCbMEHHOMY coobueHuo Me>|<.quapo.u.Horo NMOUCKOBOIro opraHa

Cmambs 21(3); lNpasurno 48.2
2.17 OT4yeT 0 MexgyHapoaHoOM noucke nyonmnkyeTcs BMECTE C MEXAYHapOL4HOM 3asiBKOW, 3a
UCKINIOYEHMEM Cry4aeB, KOrfa OH eLle He roToB A8 nybnvkaunm BMectTe MexayHapOaHOM
3asaBkon. Ecnu oTyeT noctynaeTt nosgHee, OH NyGnvkyeTca OTAENbHO cpady nocrie ero
noctynnexus. OgHoBpemeHHO MexayHapoaHoe 6topo npeaocTaBnseT JOCTyn 06LWeCcTBY K
MMCbMEHHOMY COOBLLEHNO N NOBBIM HedopManbHbIM KOMMEHTaPUSM 3asBUTENS NO NOBOAY
NMUCbMEHHOIo COODLLIEeHNS.

MexdyHapodHoe npedsapumernbHoe 3aKdeHue o nameHmocrnocobHocmu (nasa | PCT)
(ecriu mpebosaHue He 6b1r10 nodaHo)

lpasurio 44bis
2.18 B cnyuyae, Korga 3aknioyeHne MexayHapoagHou npeaBapuTeribHON aKCnepTUabl He
OyaeT nogroToBrieHO NOTOMY, YTO 3asiBUTENb He nofdan TpeboBaHve Ha NpoBedeHune
MeXAyHapoa4HOW NpeABapUTENbHON 3KCNEPTM3bI, N MOTOMY, YTO Takoe TpeboBaHue GbIno
n3bATo, MexxayHapoaHoe biopo cocTaBnseT 3aknoyeHne, HasbiBaeMoe «MexayHapogHoe
npeaBapuTenbHOe 3akrnyeHre o nateHTocnocobHocTu ([naea | [loroBopa 0 naTeHTHON
Koonepauun)», KOTOpoe MMEET TO Xe COAepXKaHue, YTo 1 NMCbMeHHoe cooblieHne. CneayeT
OTMETUTb, YTO AaXe ecnu 3asaBUTENb NPEACTaBUT Kakme-nnbo n3aMeHeHnsa B COOTBETCTBUN CO
ctatben 19, aTM n3aMeHeHnst He ByAyT NPUHATLI BO BHUMaHWE B MEXAYHapO4HOM
npeaBapuUTENbHOM 3aKMioYeHUN 0 naTeHTocnocobHocTU. Kpome Toro, B onpeaeneHHbIX
cny4asix, ykasaHHbix B npasune 44bis.3(a) n (d), MexxayHapogHoe 6topo MoXeT
OCYLLIECTBINATb NepeBos NMCbMEHHOr0 COOBLLEHNS UK 3aKMIOYEHNS Ha aHMMMNCKUIA A3bIK.
JTio6oe Takoe 3akntoveHne 1 nepeBod HanpaBnsTCA B YKa3aHHble Be4OMCTBa, KOTOpble
MOTYT paspeLwmnTb K HeMy JOCTYN no ncreveHnn 30 MecsiLeB ¢ gaTbl NPUOPUTETA UMK paHblLLE,
ecnu 3aasutens obpatnTcs ¢ npocbbon o0 bonee paHHEM pacCMOTPEHMM CBOEN 3asiBKN B
COOTBETCTBMM CO cTaTben 23(2). MexgyHapogHoe 6opo Takke NpegocTaBnsieT 4OCTyN K
3aKnioYeHnio nnu nepesoay no ncreveHnn 30 mecsues ¢ gaTbl NpuopuTeTa.
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Konuu ccbino4vHbIx AOKYMEHTOB, ULUTUPOBAHHLIX B OT4YeTe O MeXxXAyHAapoAHOM NMoOUcCke

Cmambs 20(3), lNpasurno 44.3
2.19 B nwo6oe Bpems B Te4eHMe ceMu NeT ¢ AaTbl MexXayHapogHon nogayn
MEXOYHapO4HOM 3asiBKM 3asiBUTENb UK YKa3aHHOE BEAOMCTBO BripaBe obpaTtntbes K
MexayHapoaHOMy NMOMCKOBOMY OpraHy ¢ Npocb0or BbicnaTe eMy KON AOKYMEHTOB,
LUUTUPOBAHHBIX B OTYETE O MEXAYHapOAHOM noucke, Npu ycnosum onnatbl aTomy OpraHy,
ecnu TpebyeTcsi, CTOMMOCTM M3rOTOBIIEHUSA 1 NEPECLINKM KOMUIA NO NoyTe (3asaBuTenm MoryT
nosiydaTb KOMUN LUTUPOBAHHbBIX AOKYMEHTOB aBTOMaTU4YECKM BMECTE C OTYETOM O
MeXOYyHapoaHOM MOUCKE).

JononHuTtenbHble MeXxayHapoaHble NOUCKU

lpasurno 45bis
2.20 MexagyHapogHble NOUCKOBbIE OpraHbl MOryT NpeasiaraTb NpoBeaeHne
OOMNOSMHUTENbHbBIX MeXAyHapOAHbIX MONCKOB B Ka4eCTBE AOMNONTHUTENBHON YCNyrn
3aaBuTensam. NockonbKy HM OAWH MOUCK HE MOXeT BblTb NOMTHOCTLIO UCHEPNbIBAKOLWMM, Takne
MOMCKM paccMaTpuBatoTCA Kak AOMOMHEHNE K OCHOBHOMY MEXAYHapOL4HOMY MOMCKY.
[ononHuTenbHbIN NOUCK MMeeT ocoboe 3HayYeHne B criyvasx, koraa paboymm a3bIKoM
OpraHa, KOTOpbI ero NPoBOAUT, He ABNseTCA paboumm sa3bikom OpraHa, KOTopbI NPOBOAUT
OCHOBHOW MeXOyHapOoOHbIN MOUCK. 3asBUTENb MOXET 00paTUTLCS € NpocbOor 0 NpoBeaeH
AOMONMHUTENBHOIO MeXayHapoaHoro novcka k OpraHy, KOTOpbI NpeanaraeT Takyto ycnyry
(kpome OpraHa, KOTOpbI NPOBOAUT OCHOBHOM MOWUCK), B Nto6oe Bpems A0 ncteveHns 22
MecsLeB ¢ gatbl npuoputeta. C Takumum npocbbamm 3asaBuTENb MOXeT obpaluaTtbca cpasy K
Heckonbknm Takum OpraHam.

2.21 MNoppoBHocTK, kKacatowmecsa Takon ycnyru, onpegensatotca OpraHom, KoTopbin 6yaeT
NpOoBOAUTL AONONHUTENBHbLIV NoUcK. O6beM OkasbiBaeMbIX YCIyr B OTHOLLEHUN
AOMNOSNTHUTESTBHOMO MEXAYHaApPO4HOro Noucka onpeaensaeTca NpunoXeHneM K cornatleHuto
mexay MexayHapogHbsiMm 6topo n OpraHom, a nogpobHocTu nyonukytoTcs B MNpunoxeHnm
SISA Pykosoactea PCT gns 3assutenen. OcobeHHOCTU npoueaypbl NnpoBeaeHus
OONOSTHUTENBbHOIro MEeXAyHapOAHOro NOMCKa, BKNKYasa YyCnoBus, OrpaHUyYeHns N CPoKu,
ob6cyxpatoTca nogpobHo B naparpadax 15.76 - 15.97, a Takke B naparpadax 9.42 n 16.03.

Moucku mexayHapogHoro Tuna

Cmamsbs 15(5)
2.22 B cootBeTcTBUM co cTtaThen 15(5) MexayHapoaHbIi NOUCKOBBIN OpraH MoXeT 6biTb
YMNONTHOMOYEH NPOBOANUTL «MOWUCKN MEXAYHapOOHOro Tunay rno HauMoHarnbHbIM 3asiBKaMm.
Takne NomnckM rno CyTu aHanormyHbl MeXxayHapoaHbIM Movckam, Tak Kak npu ux BbINONHEHUA
NPUMEHSIIOTCA Te e NpuHuMnbl. OfHaKo NPOBOAUTCA TOSLKO CaM MOMUCK; MUCbMEHHOE
coobLLieHNe B OTHOLLEHMM TakUX 3asiBOK He COCTaBNseTCH, KPOME CryyaeB, Korga Mexay
COOTBEeTCTBYIOLWMMY BegomcTBaMm JOCTUMHYTO creumanbHoe cornalleHne o Tom, Y4To
OAHOBPEMEHHO ByaeT COCTaBNATLCS Takoe COobLLEeHME.
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nasa 3
O6wwun 0630p cTagumn MexayHapoaHON NpeaBapuUTeNibHON 3KCNepTU3bl

BBepeHune

3.01  [HaHHasa naBa cogepXuT KpaTKuin BCTYNUTENbHBIN 0630p CTagun MexayHapoaHom
npegBapuTenbHon akcnepTtusbl. NMogpobHoe obcyxaeHne npouenypbl, OCYLLECTBNAEMON Ha
cTagun MexayHapoaHOW npeaBapuUTenbHOM 3KCnepTusel, cogepxutes B Hactax V u Vi
HacTosiwero PykosoacTea.

Cmamebs 31
3.02 MexayHapoaHasa npeaBapuTernbHasa aKcnepTr3a aBnseTca Heoba3aTenbHOM YacTbio
pacCMOTPEHUST MEXOYHapOL4HOW 3asiBKN, OCYLLECTBASIEMON B TOM Crydae, ecrniv 3asBuTenb
nogaet «TpeboBaHney. OHa pasgenseT Lenn n oCHOBbLIBAETCH Ha MMCbMEHHOM COOBLLIEHNN,
coctaBrieHHoM MexayHapoaHbIM MOUCKOBbLIM OpPraHOM, NPeoCTaBNAs 3adABUTENIO
BO3MOXHOCTb AaTb apryMeHTUpoBaHHbIN oTBeT OpraHy MexayHapo4Hon npeasaputenbHom
3KCNepTU3bl MO NOBOAY OLIMOOYHOCTUN MHEHUSI, U3NTOXKEHHOrO B MMCbMEHHOM COOOLLEeHNN,
n/vnu NpeacTaBnTb M3MEHEHMS C LIESbi0 MPEeodoNieHMs HeraTUBHbIX 3amedaHnin. PesynbTaThl
MeXOyHapOo4HON NpeaBapUTENbHON SKCNEPTM3bl N3NaratTcs B 3aKOYEHUN MEXAYHAPOAHOM
npeaBapuUTENbHON 3KCNepTM3bl (HasbiBaeMoM «MexayHapoaHoe npeaBapuTenbHoe
3akntoveHne o nateHTocnocobHocT» (Mnaea Il [JoroBopa 0 naTeHTHOM Koonepauun)), Konum
KOTOpOro 3aTem HanpasnsTcs 3aasuTtento n MexagyHapogHomy 6topo. MexagyHapogHoe
6lopo HanpaBnsAeT 3TO 3akntoveHne B kaxaoe BoibpaHHoe BeqoMCTBO (T.€. 06bIYHO B
BenomcTBa Bcex [loroBapmBaroLLMXCsa rocyaapcTB).

Cmambs 31(4); lNpasuno 53.7
3.03 Tlogayva TpeboBaHNAa 03Ha4aeT «BbIOOP» BCEX rOCYapCTB, KOTOpble Oblnn yKasaHbl
npv nogade MexayHapoaHOW 3asiBKW, KOTOPble He ObiNn n3bATbl U KOTOPbIE CBSA3aHbI
nonoxeHusimu [Mnasbl || [loroBopa (HA MOMEHT COCTaBNeHus HacTosilwero PykoBoacTea
TakoBbIMU ABNANMCL Bce [loroBapuBatomecs rocygapcrtea). Boibop o3HavyaeT HamepeHve
NCnonb3oBaTh pe3ynbTaTbl MeXayHapoaHOW NpeaBapUTEenbHOW 3KCNepTU3bl B
COOTBETCTBYIOLUX rOCyAapcTBax, OgHaKo, cnegyeT NOMHUTb, YTO pe3ynbTaTbl
MeXOyHapoL4HON NpeaBapUTENbHON 3KCNEPTU3bl HE ABNAOTCA 00a3bIBaAOWNMN NN
rocynapcTs.

3.04 T[pakTnyeckni pesynbTaT MeXayHapogHOW npeaBapuTeribHON SKCNepTM3bI
3akno4vaeTca B TOM, YTO HaLMOHanbHasa npoueaypa HadmHaeTcsa B ropasgo 6onee BbIroaHbIX
YCIOBUSIX Kak ANsA 3asaBUTENs, Tak U ANns HaunoHanbHbIX BegomcTts, YeM 370 66110 661 B
cny4vae Heucnonb3oBaHua PCT. bnarogaps Hanmumio NnMCbMEHHOro coobLeHus,
NMoaroTOBIEHHOro B COOTBETCTBMM C [TnaBow |, 3aaBuTenib UMeeT BO3MOXHOCTb Ha bonee
paHHeM aTane OLEeHUTb BECOMOCTb OCHOBAHWUN B OTHOLLEHWM CBOMX LLIAHCOB Ha nonyveHune
oxpaHbl. Bonee Toro, N3aMeHeHUs, BHECEHHbIE Ha MeXAyHapoaHON hase B OTBET Ha
NMCbMeHHOe coobLLEeHMe, MOryT BbiTb OTPaXeHbl B 3aKITOYEHUN MEeXAYHapO4HON
npeaBapuUTENbHON SKCNEPTM3bI, YTO UCKNIOYaEeT HEOOXOANMOCTb UX NPeACTaBNeHns B
kaxxgoe BelbpaHHoe rocygapctBo. OTo no3sondeT BoibpaHHbIM BEAOMCTBaM 3KOHOMMUTb
3Ha4YUTESbHYIO YacTb BPpEMEHU Ha akcrnepTuay. CTeneHb 3KOHOMUU 3aBUCUT OT
HaLMOHarnbHOro 3akoHoAaTeNbCTBa U NPaKTUKK.

3.05 OTtHoweHne akcnepTa nmeeT bonblioe 3HavyeHne. OH JOMKEH cTapaTbes Bcerga obiTb
None3HbIM U KOHCTPYKTUBHbLIM. OH JOMKEH NOMHUTL, YTO cornacHo TpeboBaHuam PCT
OTBETCTBEHHOCTb 3a COCTaBfIEHME ONUCaHNSA n306peTeHna n hopmMynbl n306peTeHns
MEeXAYHapOL4HOWN 3asiBKM NEXUT Ha 3asiBUTene unm ero ouumnansHoM npeacraBmrene.

3.06 Bce mexayHapoaHble 3asBKN, HE3aBUCUMO OT CTPaHbl NX MPOUCXOXKAEHUSA U A3blKa, Ha
KOTOPOM OHW COCTaBfEHbI, JOSPKHbI pacCcMaTpMBaTbCA OAMHAKOBO.
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MpenBapuTenbHble OeUCTBUSA

lModa4ya mpeboeaHusi

Cmambs 31(6); lNpaesurno 54bis
3.07 3agaBuTenb gormkeH nogaTtb TpeboBaHne B KOMMNETEHTHbIN OpraH MexgyHapogHom
npeaBapuUTENbHON 3KCNEPTU3bl 40 UCTEYEHUS TOTO N3 HUXKENPUBEAEHHbLIX CPOKOB, KOTOPbIN
ncTekaeT nosgHee:

(a) Tpm mecsdua ¢ aaTbl NEPECHINKN 3asBUTENIO OTYETA O MEXAYHAPOAHOM MOUCKe n
Aeknapauumm, ynomsiHyTon B ctaTee 17(2)(a), M MMCbMEHHOro CoobLeHNsl, COCTaBEHHOroO B
COOTBETCTBMU C npaBunom 43bis.1; nnu

(b) 22 mecsaua ¢ gatbl npuopuTeTa MEXAYHAPOAHOW 3asiBKM.

3.08 3agasuTtento criegyeT UMEThL B BUAY, YTO B MEPEXOHbIN Nepnod OH JOKEH noaaTth
TpeboBaHue B TeueHne 19 mecsueB ¢ gatbl NPUOPUTETA, ECMNN OH XenaeT NPoannTb
MexayHapoaHyto dasy go 30 mecsueB B TeX rocygapcTB, KOTOpbIe cAenanu oroBopky B
OTHOLUEHUN N3MEHEHUN ctatbh 22(1), BCTynMBLINX B cuily Ansa 6onbluMHCTBA rocygapcTts 1
anpena 2002 roga. Cnucok rocygapcTs, yBeAOMUBLLMX 06 OroBOpKe B OTHOLLEHMM 3TUX
n3ameHeHun, onybnumkosaH B bronneteHe PCT Ne08/2002 ot 21 dpepans 2002 roga.
Mocneaytouwmne n3bsaTUst OroBOpoK Takke onybnkosaHbl B bronneteHe PCT. MHdopmaumto
MOXHO nony4untb Ha Beb-cante BOUC: www.wipo.int/ru/web/pct-system/index.

lMposepka mpebosaHusi u yeedomrieHuUe O rnosy4eHuu

lpasuna 54bis, 59, 60, 61
3.09 OpraH mMexayHapoaHOW NpeaBapuUTENbHOM SKCNEePTU3bl NPOBEPSAET, ABNAETCS NN OH
KOMMETEHTHbIM B NPpOBEAEHNN 3KCNEePTU3bl MO KOHKPETHOM MEeXAyHApOAHOWN 3asBKe,
NpaBUNbLHOCTbL POPMbI U A3bika TpeboBaHWs, a Takke NogaHo nNu TpeboBaHMe B CPOKM,
ykasaHHble B naparpacde 3.07. Ecnn OpraH He aBnsieTCa KOMNETEHTHLIM, OH NepechinaeT
TpeboBaHne B MexayHapoaHoe 610po; ecnu TpeboBaHne CoaepXXUT HeJOCTaTKX, 3asBUTENIO
npeanaraeTcs Ux UcnpasuTb; ecnu TpebosaHmne BbINo NogaHO MO UCTEYEHUN CPOKOB,
yCTaHOBIEHHbIX B naparpade 3.07, To cuntaeTcs, 4to TpeboBaHne He ObiNo NpeacTaBneHo,
n OpraH MexayHapoaHou npeasapuTesibHOM aKCnepTusbl ysegomMnseT 06 aTom 3aaBuTens.
Ecnu TpeboBaHune He nmeeT HegocTaTkoB, OpraH NpocTaBnsieT Ha TpeboBaHuM gaTy ero
nony4eHus, HanpaensaeT Konuto TpeboBaHusa B MexayHapogHoe 6topo 1 ysegomnseT
3aaBUTENA 0 AaTe nonyyeHun TpebosaHus. MNoapobHocTh npoueaypbl NpuBoasaTces B [Naee
18.

lpasurno 62
3.10 MexagyHapogHoe 6topo nepecbinaeT OpraHy MexgyHapogHoOW npeasapuTenibHoOn
3KCnepTU3bl:

(a) konnto NMMCbMEHHOMO Co0bLLIEHUS, NoAroTOBNEeHHoro MexayHapoaHbIM NOUCKOBLIM
OopraHoM, ecnm TOMNbKO HaLMOHanbHOe BeOMCTBO UIN MeXNpaBUTENbCTBEHHAas
opraHu3aums, KoTopble AecTBoBanm B kayectse MexayHapoOHOro NOMCKOBOrO opraHa, He
AENCTBYIOT Tenepb Takke B kayecTBe OpraHa MexayHapoaHOW NpeaBapuTenbHow
3KCnepTu3bl, 1

(b) konuto NOBLIX U3MEHEHMI B COOTBETCTBUM CO cTaTtben 19 n noboro obbsicHeHUA
N3MEHEHUI N UX BNIUSAHWSA Ha OnMcaHne n3obpeTeHns 1 YepTexu, ecnm TorbKo 3ToT OpraH He
COO0BLWUN, YTO OH Y>Ke NOMYYNI TaKyH KOMuH.

lpasuno 62bis.1
3.11  Ecnu nncbmeHHoe coobuieHne MexayHapogHoro NoMCKOBOro opraHa COCTaBIieHO He
Ha aHrNIMNCKOM A3bIKe UMM HE Ha A3blke, gonycTuMom OpraHoM MexayHapoLHOM
npeaBapuTenbHON akcnepTuabl, 3TOoT OpraH MoXeT nonpocnte MexayHapoaHoe 6topo
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camoMy nepeBecTy coobLleHne Ha aHrMMNCKUI s3bik. MNepeBoa noaroTaBnMBaeTcs B Te4eHme
ABYX MECSILEB U €ro Konusi o4HOBPEMEHHO HanpaensieTcss OpraHy MexxayHapoaHowm
npeaBapuUTENbHON 3KCNEPTU3bI U 3asIBUTENNIO, KOTOPbIA MOXET B MMCbMEHHOM BUAE caenaTb
3aMeyYaHusi B OTHOLLEHMW NPaBUbHOCTY NepeBoaa 1 HanpasuTb Ux MexayHapogHoMy Gropo
n OpraHy mMexayHapoaHou npeaBapuUTenbHON 3KCNEPTU3bI.

Cmambs 31(7); lNpasurno 61
3.12 Tlocne nony4yeHusa TpeboBaHusa ns OpraHa MexagyHapoaHoOM NpeaBapuUTENbHON
akcnepTusbl MexxgyHapogHoe 6topo Takke yBegomnsaeT BoiGpaHHble BegomcTea 06 mx
Bblbope n nybnmkyeT nHdopmaunio o TpebosaHun B BronneTteHe, HO He paHee
MeXAyHapoaHou nybrvkaumm MexagyHapoaHon 3asiBKU.

Hayano mexdyHapodHol rpedeapumeribHOU 3KCrnepmus3bl

lpasuro 69.1
3.13  OpraH mexayHapogHow npenBapuTenbHOM 3KCNepTu3bl 0ObIYHO HAYMHaeT
MEXOYHapPOAHY0 nNpeasapuTenbHyo akenepTmay (cMm. naey 19), korga B ero pacnopskKeHum
nmerTCH:

(i) TpeboBaHue;

(ii) Hagnexalume cyMmmbl (MOSIHOCTBIO) MOLUSIMHBI 3@ 06pPabOTKy M NOLUNUHLI
3a npoBefeHne MeXayHapo4HON NpeaBapuUTENbHON SKCNePTU3bl, BKMNOYas, korga
3TO MPMMEHMMO, MOLLSIMHY 3a NPOCPOYKY B COOTBETCTBMM C NpaBuriom 58bis.2; n

(iii) nepeBog, ecnu oT 3asaBMTeNs TpeboBanock NpegocTaBneHne
nepesoga B COOTBETCTBUM C NpaBuriom 55.2, n

(iv) oTyeT 0 MexayHapoaHOM noucke nnu geknapauma MexayHapoaHoro
NOUCKOBOrO OpraHa B COOTBETCTBUM CO cTaTben 17(2)(a) 0 ToM, YTO OTHET O
MeXayHapogHOM Noucke He ByaeT NoaroToBrieH, N MMCbMEHHOe coobLleHne,
NOAroTOBfIEHHOE B COOTBETCTBUK C NpaBusiom 43bis.1.

3.14 WwmetoTca cnegyrowime UCKIIOYEHNSA U3 BblLLECKa3aHHOro:

lpasuro 69.1(c)
(a) Ecnun 3asBneHne 06 n3aMeHeHUAX COAEPXKUT MHEPOPMALIMIO O TOM, YTO U3MEHEHNS
B COOTBETCTBUM CO cTaTben 19 gormkHbl 6bITb NPUHATHI BO BHUMaHue (npasuino 53.9(a)(i)), To
OpraH mexayHapogHoWn NnpeaBapuTENbHON 3KCNEPTM3bl HE HAYMHAET MEXAYHapPOLHYO
npeaBapuUTENbHYO 3KCNEPTU3Y 40 NOMYyYEHMS KONUN COOTBETCTBYHOLLNX N3MEHEHWN.

lpasurno 69.1(e)

(b) Ecnun 3asaBneHve 06 n3aMeHeHMAX coaepXXmMT MHAOPMaLMIO O TOM, YTO U3MEHEHUS
B COOTBETCTBUM CO cTaTben 34 nogatotcs BMecTe ¢ TpeboaHmeMm (npasuno 53.9(c)), Ho Ha
caMoM [ene Takne u3MeHeHust He npeacTasneHbl, To OpraH MexayHapoaHon
npeaBapuTenbHOM SKCNEePTU3bl HE HAYMHAET MEXAYHAPOAHYI0 NpeaBapuUTEribHY 3KCNepTu3y
A0 NOoNy4YeHnst UAMEHEHU U OO UCTEYEHUS CPOKa, YCTaHOBIIEHHOrO B NPeAiOKeEHUM,
ynomsiHytoM B npasurne 60(1)(g) (cm. naparpad 18.04), B 3aBUCMMOCTM OT TOrO, Kakoe U3
nepeyvmcrneHHbiXx 06CTOATENBCTB HACTYNUT NEPBbLIM.
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lpasuno 69.1(b), (d)
(c) Ecnun HaumoHanbHOe BEAOMCTBO UM MEXNPaBUTENbCTBEHHAA OpraHM3auns

ABNATCA OAHOBPEMEHHO MexayHapoaHbIM NOMCKOBLIM opraHom n OpraHom
MeXAyHapoL4HOWN NpeaBapUTENbHON 3KCNEPTU3bI, TO, MO XKeNaHWo, HaLMOHANbHOro
BEAOMCTBA UM MEeXMNpPaBUTENbCTBEHHOW OpraHM3auun, mexagyHapoaHasa npegsapurteribHas
aKcnepTu3a MoxeT BblTb Ha4aTa OQHOBPEMEHHO C MEXAyHApOAHbLIM MNOUCKOM (B 3aBUCUMOCTU
OT HeO6XO0ANMMOCTU NPeAoCTaBeHns 3asaBUTENeM KOnnum N3MeHeHUn B COOTBETCTBUM CO
ctatben 34, kak oTMedeHo B nyHkTe (b), BbIWE), Npy YyCNOBUN, YTO 3asBUTENb HE yKasan (B
COOTBETCTBMM € NpaBunom 53.9(b)) B 3asiBnieHMM 06 N3SMEHEHNSX, UTO IKCNepTU3a SoImKHa
ObITb OTNOXEHA A0 UCTEYEHUSI CpOoKa NPeACTaBNeHNss USMEHEHU B COOTBETCTBUN CO
ctatben 19 (Takne n3mMeHeHns MOXHO BHOCUTb TOSbKO NOCne OT4eTa O MeXAyHapOLHOM
rnowcke).

(d) Ecnu 3aaBneHne 06 n3amMeHeHMaX COAEPXKUT MHCpopMaLmo O TOM, YTO
Ha4yano MexayHapo4HOW NpeaBapuUTENbHON 3KCNEPTM3bl AOSMKHO ObITb OTNOXeEHO, To OpraH
MeXAyHapOA4HOW NpeaBapuUTEnbHON 3KCNEPTU3bl HE HAYNMHAET MEXAYHAPOAHYIO
npeABapuUTENbHYIO 3KCNEepPTU3y 40 TOro, YTO NPOU3ONAET paHbLUe:

(i) nony4yeHne KonuvM n3amMeHeHU, BHECEHHbIX B COOTBETCTBUM CO
ctatben 19;

(i) nonyyeHne coobLleHns OoT 3asfABWTENnss O TOM, 4YTO OH He
cobupaeTcs BHOCUTb U3MEHEHMWSI B COOTBETCTBUM CO CTaTben 19;
unu

(ii) NCTeYeHne cpoka B COOTBETCTBUM C NpaBuiioM 46.1 B OTHOLLEHWM
npencraBneHnst USMEHEHN B COOTBETCTBMM CO cTaTben 19.

lpasurno 69.1(a)
(e) Ecnu 3aaBneHne o6 M3MeHeHUsIX COOEePXUT MHOPMALNIO O TOM, YTO Ha4varsno
MEeXAyHapOoL4HON NpeaBapUTENbHON 3KCNEPTU3bl AOSIKHO ObiTb OTNOXEHO 4O UCTEYEHUS
CpOKa B COOTBETCTBMM C NpaBuiiom 54bis.1(a) (B 4aCTHOCTH, 4O NCTEYEHUST CPOKa A4S nogadun
TpeboBaHus), KpOMeE CriyqaeB, korga npumeHsieTca npasuno 69.1(b), To OpraH
MeXAyHapoa4HOW NpeaBapuTenibHON 3KCNEPTU3bl HE Ha4YMHaeT MeXAyHapoaHYo
npeaBapuUTEnbHYO 3KCMepTU3y A0 UCTEYEHUS YKa3aHHOro Cpoka.

3.15 Kak TonbKo akcrnepTusa AofmKHa HayaTbCs, MeXayHapoaHas 3asiBka nepegaeTtcs
3KCNepTy, KOTOPbLIN OTBEYAET 3a COCTaBIIEHME 3aKITIOYEHUS MEXAYHapPOLHON
npegBapuTensHon akcnepTuasl. Ecnn MexayHapoaHbIn MOUCKOBLIN OpraH, KOTopbIi
nposogun nouck, n OpraH MexxayHapogHOW NpeaBapuTenbHON AKCNePTU3bl ABMSI0TCA
YacTbl O4HOMO N TOrO Xe HauMOHaNbHOro Be4oMCTBa, NpeanovTUTeNbHO, YTOObI
MeXOyHapOoaHYI0 npeasapuTenbHYHO SKCNepTU3y NPOBOANN AKCMEPT, KOTOPLIN OTBEeYarn 3a
nposefeHne MexagyHapogHoro noucka.

MpoBepneHne MexayHapogHOW NpeaBapuTerbHOM 3KCNepTU3bI

lpasuro 66. 1ter
3.16  OpraH MexayHapoAaHOMW NpeaBapuUTENbHOM 3KCNEPTM3bl NPOBOAUT AONOSTHAOLLMIA NOUCK
06bIYHO B Havane npouenypbl NpOBEEHUS MEXAYHAPOAHOW NpeaBapuUTENbHOM IKCNEePTU3bI.
OcHOBHOW Lienblo JOMOSMHSALWEro noncka ssnsetTca obHapyxeHne peneBaHTHbIX JOKYMEHTOB,
YNOMSHYTbIX B Mpasune 64, KoTopble cTanu JOCTYNHbI AN Noucka nocne Aatbl, HA KOTOPYH
Obln1 COCTaBNEH OTYET O MEeXAYHaApPOAHOM noucke. [JONONHALWMN NOUCK HE MPOBOAUTCS, €CIU
OpraH coJTeT, YTo Takom nouck siensieTcs 6ecnonesHoimM (cM. naparpad 19.15).

Cmambsi 34(2)
3.17  3agaBuTenb 00bI4HO MMEET NPaBO Ha MOfyYeHUe MO MEHbLUEN Mepe OOHOMo
NMMCbMEHHOrO COobLLIEHMS, KOTOPOE KacaeTcs, B OCHOBHOM, BOMPOCOB HOBWU3HbI,
n3obpeTaTenbCKkoro YpoBHS (HEOYEBUOHOCTM) U NPOMbILLNIEHHON NMPUMEHUMOCTH
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3adABJIEHHOIO V|306peTeHI/1F| 00 COCTaBJ1€HNA 3aKIi4YeHnd, eCrim TOJTbKO OpraH
Mem,quapop,Hoﬁ npe/J,BapVITeanoﬁ 3KCNepTn3bl HE CHUTAET BbINOJIHEHHBIMAN BCE
Hxecneaywuine ycrioBud:

(i) n3obpeTeHne yOooBNETBOPSET KPUTEPUSIM, NPegyCMOTPEeHHbIM B cTaTbe 33(1),
T.€. n3obpeTeHne npeacraBnAeTcss HOBbIM, COOTBETCTBYET U3obpeTaTenbCkoMy
YPOBHIO U SABMSETCA MPOMbILMEHHO MPUMEHUMbIM, KaKk 3TO onpefeneHo Ans
uenen [loroBopa;

(i) MexayHapoaHas 3asiBka yaorieTBopsieT TpebosaHusam [lorosopa n VIHCTpyKumum
B TOW Mepe, B Kakon 3710 npoBepsietcs OpraHom mexayHapogHou
npegBapuTenbHOM akcnepTusbl (cM. npasuno 70.12 n nasy 17); n

(iii)  OpraH He HamepeH BHOCUTb KaKUX-NMGO ApYrux AONYCTUMbIX 3aMeYaHui.

Cmambs 33(6); lNpaesuna 45bis.8(c), 66.1(e); Pasden 420
3.18 MexayHapogHoe 6t0po HanpaBnseT Konuu oTyeTa 0 MeXayHapoaHOM MOUCKE U
noboro ot4yeTa 0 AOMNONHUTENBHOM MeXayHapoaHOM noucke OpraHy MexgyHapogHoOW
npeaBapuTenbHON aKkcnepTu3bl. [pu NpoBegeHUN MexayHapoaHoOW npeasapuTerbHOM
3KCNepTun3bl BO BHUMaHME NPUHMMAOTCH BCE OOKYMEHThI, Ha KOTOpbIe caenaHa CChifika B
oT4yeTE O MEXAYHapPOL4HOM NOWUCKE U, eC MPUMEHUMO, OTYETE O AOMOSTHUTENBHOM
MEXOYyHapo4HOM MoucKe, a Takke Nodble 4ONONMHUTENBbHbIE JOKYMEHTbI, CUMTaloLWmMecs
NMELLIMMN OTHOLLIEHME K KOHKpEeTHOMY cny4dato. OpraH MexxayHapOoaHOW npeaBapuTenbHON
3KcnepTun3bl He 06513aH COCTaBNATb MMCbMEHHOE COOBLEeHME NO NyHKTaM OOPMYIbl,
OTHOCALLMMCS K M306pETEHMAM, B OTHOLLEHMMN KOTOPbIX HE Bbln NOArOTOBMEH OTHET O
MexgyHapoaHom noucke. OpraH MOXeT He MPMHMMAaTh BO BHUMaHME OTYET O
AOMNOSNTHUTENTbHOM MeXayHapO4AHOM noucke Ans uenen NMCbMEHHOro CoobLLEHNST U
3aKNoYeHNa MeXxayHapoaHoOW npeaBapuTenbHOM aKCnepTuabl, ecnv 3ToT OpraH nonyynT
OTYeT 0 JONOSTHUTENBHOM MEXOYHAapPOO4HOM MOMCKE MOcne Toro, Kak OH Hadan cocTaBnATb
coobLeHne unum sakntodeHne (npaeuno 45bis.8(c)).

lpasuro 66.1bis
3.19 CnepgyeT Takke OTMETUTb, YTO MMCbMEHHOE coobLLeHne, NOArOTOBNEHHOE
Me>xgyHapogHbIM NOMCKOBBLIM OpraHOM B COOTBETCTBUM € npaBunom 43bis.1 (cMm. naparpad
2.10(i)), cunTaeTca nepBbIM NMCbMEHHbIM cooblieHnem OpraHa mexgyHapogHon
npeaBapuTenbHON 3KCNepTU3bl AN aTux uenen. Kak ncknoyenne ns atoro npasuna, OpraHbi
MeXAyHapoa4HOW NpeABapUTENbHON 3KCNEPTM3bl MOryT yBeaoMute MexayHapogHoe 6topo o
TOM, YTO MUCbMEHHbIE COOBLLEeHNs, NOAroTOBIEHHbIE onpeaeneHHbIMM MexayHapoaHbIMu
MOMCKOBLIMW OpraHamu (Kpome Tex, YTo NoAroToBneHbl AaHHbIM OpraHoM MexayHapoaHoM
npeaBapuTesibHOM aKCNepTm3bl, 4EeNCTBYIOWNM B KadecTBe MexayHapogHoro nouckoBoro
opraHa), He CYMTalTCA MMCbMEHHbIMU COObLLEHMAMM ANs 3TUX Lenen. Ecnn aTo
NPUMEHSeTCA B OTHOLLEHUN KOHKPETHON 3asBku, TO OpraH B NMCbMEHHOM BUAE OOITKEH
yBegomutb 06 aToM 3aaButens. OpraH gomkeH B Ntobom crnyyae y4ecTb coobLieHne
MexayHapoaHOro NoMCKOBOrO opraHa npu COCTaBfiEHUN CBOEro COBCTBEHHOIrO NMMCbMEHHOIO
coobLeHus.
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OcHoga NuUCbMEeHHO20 COOBWeHUST UMU 3aKITYeHUss Mexo0yHapoOHoU npedsapumersibHoU
aKenepmusbl

lpasurno 66
3.20 3asBuTenb MOXET NpeacTaBnATb MIBMEHEHUSI B COOTBETCTBUM CO CTaTbeln 34, KOTopble
AOMMKHbI MPUHMMATBLCS BO BHMUMaHWe Npy NOArOTOBKE MOCHeaYHLWMX MMCbMEHHbIX
COOBLLEHNI 1 3aKNIOYEHUSA MEXOQYHapPOaHOW NpeaBapuTENbHON 3KCNEepPTU3bl, Kak 1 nobbie
N3MEHeHMs1, BHECEHHbIE B COOTBETCTBUMN CO cTaTber 19, ecrnm TONbKo OHW HE 3aMeHEHbI UIK
HEe OTMEHEHbI U3MEHEHUSIMWN, BHECEHHbIMW NO34HEEe B COOTBETCTBMM CO CTaTben 34, nmbo B
cnyyae HecobniogeHus 3aasuTtenem npasuna 46.5(b)(iii) unn npasuna 66.8(a) npu
NpeAcTaBneHnn Takmx M3MeHeHn (0COGEeHHO B Ccriyvae, Koraa OH He MOXET yKa3aTb OCHOBY
AN BHECEHUS NBMEHEHUI B 3asIBKY B TOM BMAE, B KAKOM OHa nogaHa). NogpobHble cBegeHuns
B OTHOLLEHMM OOMYCTUMbIX N3MEHEeHUN na3noxeHsl B Mase 20 B naparpade 20.04 u
nocneayrowmx naparpagax.

3.21 TNucbMeHHOe cooblleHne, NoAroTOBNEHHOE B COOTBETCTBMM C nNpaBunom 43bis.1,
MOXET coaepxaTb yBeAOMIIEHME C yKa3aHWEM CpoKa Af1s1 OTBETA B Criyvae, eCrim OHO
cynTaeTcst NnepBbIM NUCbMEHHBIM coobeHnem OpraHa MexxayHapoAHOW NpeaBapuUTeNbHOM
akcnepTusbl. Bcneacreue atoro, HEO6XoaMMO NpeacTaBnNATb UBMEHEHNS UM apryMEHThI
O[HOBPEMEHHO C nogaden TpedboBaHns, YTOObI OHWU MO BbITb NPUHATHLI BO BHUMaHME Nnpu
npoBedeHUn MeXayHapoaHOM NpeaBapuUTENbHON IKCNepPTU3bI.

Mocnedyrowee paccmMompeHue

lpasuna 66.2, 66.4, 66.6
3.22 Ecnu OpraH mexgyHapogHon npegsapuTenbHON 3KCNepTUabl NPOBE AOMNOMHSIOLLNIA
MOWCK N HamMepeBaeTCs NPeACTaBUTb BO3PaXeEHMS Ha OCHOBaHUM OBHapYXXeHHbIX Npu
nNpoBeaeHNN AOMOSHAIOLLEro Noncka AOKYMEHTOB, OTPaXKatoLMX NpeaLlecTBYOWNA YPOBEHb
TEXHUWKWN, TO AOMKHO OblTb NOArOTOBIIEHO AOMNOMHUTENbHOE NUCbMEHHOE coobLeHne. B
Apyrnx cnyydasx OpraH mexayHapogHow npeaBapuTenbHOM 3KCNEePTM3bl MOXET MO CBOEMY
YCMOTPEHMIO NOArOTOBUTL OAHO U HECKOMBbKO AOMOMHUTENbHBIX MUCbMEHHbLIX COOBLLEeHNN,
npv YCNOBWK, YTO MMEETCS LOCTAaTOMHO BPEMEHU, YTOObI 3aABMTENb NOCTapancs y4ecTb
BO3paXKeHUs1 akcnepTa, 1 npu ycnosuu, 4to OpraH pacnonaraeT 4OCTaTOYHbIMU pecypcamu
AN npegoctaBnenns nogobHbix yenyr. OpraH MOXeT HeodmumanbHO CBA3bIBATLCH NO
TenedgoHy, NMCbMEHHO UNN NyTEM JNIMYHbLIX BCTPEY C 3asBUTENEM.

XapakTep 3akno4eHUs MeXxayHapoaHou npeaBapuTeNbHON 3KCNepTU3bl

Cmambs 35(2); Npasurno 70
3.23  3akntoyeHne, nogrotoBneHHoe OpraHoM, He COAEPXKUT HUKaKNX YTBEPXKOEHUI O TOM,
ABNAETCH NY UNU NpeacTaBnsaeTcs 3asBreHHoe n3obpeTeHne NaTeHTOCNOCOOHbLIM UK
HenaTeHTOCNoCOBHbIM COrnacHO 3aKOHOAATENbCTBY Kakon-nmbo CTpaHbl; B HEM NPOCTO
yTBepxaaetca nocpeactsom cnos «dA» unn «HET» no kaxxgomy nyHKTY qoopmyrbl
n3obpeTeHuns, NnpeacTaBnAeTCca N OH YAOBMETBOPSAIOWNM yKa3aHHbIM TPEM KPpUTEPUSIM, U
Kaxgoe yTBepXKaeHUe COnpoBOXAAETCSA CChINIKaMmn U APYTMMUN NOSICHEHNAMMN.

CpOK AnA NoArotToBKU 3aKrn4eHus Me)Kﬂ,yHapOAHOVI npenBapMTeanoﬁ JKCMNepTusbl

lNpasuna 69.2; 70.15(b)
3.24 OpraH mexagyHapogHon npegeapuTenbHON 3KCNepTU3bl JOMMKEH MOATOTOBUTD
3aKnioYeHne MexayHapogHon npeaBapuTenbHON 3KCNEPTM3bl, KOTOPOE HOCUT Ha3BaHWe
«MexagyHapoaHoe npeaBapuTenbHoOe 3akntoyeHne o nateHTocnocobHoctn «(Ma.a li
[loroBopa 0 naTeHTHOM Koonepauumn)» B CPOK, COCTaBMAIOLLMIA B 3aBUCMMOCTM OT TOrO, KaKomn
N3 HXXeCNeayoLLmnX CPOKOB UCTEKAET NOCNeaHUM:

(i) 28 mecsiLeB ¢ AaTbl NpMopuTeTa;
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(i) LecTb MecsileB C MOMEHTA, NPedyCMOTPEHHOro npaewunomM 69.1 ons Havana
MeXAyHapo4HOWN NpeaBapuTenbHON aKkcnepTmabl (CM. naparpadbl 3.13 — 3.14);

(iii) LLIeCTb MecsiLeB ¢ AaTbl nonyydeHns OpraHom MexayHapo4HOWM NpeaBapuUTENbHON
3KCnepTM3bl NepeBoaa, NpeacTaBneHHOro B COOTBETCTBMU C npaBunom 55.2 (cMm.
naparpadcbl 18.11 n 18.12).

Mepecbinka 3aknoyeHUs MeXayHapoaHoOW NpeaBapuUTeribHON 3KCNepTU3bl U
OTHOCSILLMXCS K HeMy MaTepuarnos

lpasurno 71.1(a)
3.25 OpraH mMexgyHapoaHom npeaBapuUTenibHOM 3KCNepTU3bl HanpaenseT 3aknioyeHne B
MexagyHapogHoe 61opo 1 3asBUTENIO.

lpasurno 71.1(b), Pazden 602bis
3.25A OpraH mMexgyHapoaHow npeaBapuUTeNibHOM 3KCNEepTU3bl TaKKe HanpasnseT psag
ApYrnx JOKYMEHTOB, COAEpXaLUnXcs B ero gene 3asasku, B MexxagyHapogHoe 6topo. B atn
OOKYMEHTbI BXOASAT, cpeaun npo4ero, noboe nucbMeHHoe cooblieHne Oprana, nobbie
N3MEHEHMS U NUCbMa, NPeACTaBNEHHbIE 3asaBUTENEM B cOOTBETCTBUM co CtaTbel 34, n
noboe NMcbMo, NpeAcTaBNeHHOe 3asBUTENEM B COOTBETCTBUM C NPaBuiom 66.3.

HaﬂbHeVILLIVIe OeNCTBMA B OTHOLLEHMU 3aKNYEeHUA Me)quyHapop,Hoﬁ
npenBapMTeanoﬁ AKCNepTu3bl

KoHgpudeHuyuanbHocmb

Cmambs 38; Npasurno 94.2
3.26  [loka 3aknio4eHne MexayHapooHON NpeaBapuTEnbHON aKCNepTM3bl He ByaeT
NnoaroToBnNeHo, Matepuanbl MexagyHapogHoON npeasapuTenbHON aKCNepTU3bl HOCAT
KOHMAeHUnanbHbIn xapaktep. MexayHapoaHoe 6topo nnmn OpraH MexayHapoaHoum
npegeapuTenbHOn akcnepTuabl 63 Npocbbbl NNK cornacus 3asBUTENS HE pa3peLlarT
AOCTYN K Aenam mMexayHapoaHon npeaBaputenbHoOm akenepTmabl. OpraH MexxayHapOoaHOM
npegBapuUTENbHON 3KCNEPTU3bl NMPeaoCcTaBnseT JOCTYN K JOKyMeHTaMm ntobomy BeibpaHHOMY
BEAOMCTBY MO €ro npocbbe nocrie CoCTaBNeHNs 3aKNOYeHNA MeXayHapoaHoM
npegBapuTenbHoOn akcnepTuabl. Mpn ycnoBmum BO3MELLEHNST CTOMMOCTM YCIyr
aBTOPM30BaHHbIE KON COOTBETCTBYIOLLIMX AOKYMEHTOB MO npocbbe 3assuTens unm nboro
YNOMHOMOYEHHOro UM nnua MoryT ObiTb NPeAoCTaBNEeHbl TPETLUM NNLAM.

lMpedocmaeneHue wupokoao docmyna K 3aKmoYeHUr MexoyHapoOHOoU rpedsapumernsHoU
3KCrepmusbl U OMHOCAUWUMCST K HEMY coomeemcmeyowuM Mamepuanam

lpasurno 94.1(c)
3.27 Tlocne pacchbifku 3akntodeHus B BoibpaHHble BegomcTea no ncredeHnn 30 mecsiles ¢
Aatbl npuoputeTa MexayHapoaHoe 61opo npegoctaBnsaeT obwecTBy WMPOKUA AOCTYN K
3aKITYEHMNIO U APYTMM AOKYMEHTaM, Nofy4YeHHbIM B COOTBETCTBMM € npasuiom 71.1(b), oT
nmeHn Tex BeibpaHHbIX BE4OMCTB, KOTopble yBeaomunu MexayHapoaHoe 61opo 0 TOM, YTO
OHW XenatT, YTOObl OHO OKa3biBano Takyl ycnyry, BMeCcTe C NepeBooM U 3aMevyaHnsaMn
3a8BMTENSA B OTHOLLIEHUN NepeBoaa.
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Paccnbinka 3aknoveHuss MexoyHapoOHoU npedsapumeribHoU 3Kkcrepmu3sbl 8 BoibpaHHbie
eedomcmea

lpasuna 73.2, 93bis. 1
3.28 MexayHapoaHoe 6opo OCyLeCcTBNAET PaCChISKy 3aKnioYeHna MexayHapoaHoM
npeaBapuUTENbHON 3KCNEPTU3bl 1 APYrMX JOKYMEHTOB, NOMYYEHHbIX B COOTBETCTBUN C
npasunom 71.1(b), B BeiGpaHHble BegomcTBa no uctedeHun 30 mecsaues ¢ gathl npuoputeTa
UNn paHee 3TOro cpoka B criydae obpalleHns 3aaBUTens co crnewumanbHon npocbbor o bonee
paHHEM HaLMOHaNbHOM PAcCMOTPEHMN MEXAYHAPOLHON 3asiBKM B COOTBETCTBUN CO CTaTbeN
40(2). Paccbinka B BeibpaHHble BegoMcTBa ocylecTeisaeTca MexayHapoaHbiM 610po TOMbKO
no TpeboBaHWIO cooTBETCTBYIOWEro Begomctea 1 B HazHayeHHoOe aTuM BegomMcTBOM Bpems.

lNepesod 3akmoveHuss MexadyHapoOHOU rpedsapumeribHOU 3Kcrnepmu3bl

lpasurno 72
3.29 Ecnu 3aknoyeHne MexayHapoaHom NpeaBapuUTEnbHOM SKCNepPTU3bl COCTABNEHO HE Ha
aHrnNUMCcKoMm a3blke, MexxayHapogHoe 6t0po OCyLLeCcTBRAseT NepeBo 3aKoyYeHns Ha
AHINIMNCKNIA A3bIK U paccbinaeT nepeso B BribpaHHble BeAOMCTBa, KOTOpbIE 3anpocunm
Takow NepeBoA, a Takke nepechinaeT ero 3asaBmTento. 3asaBuTenb UMeET Npaso B
NMMCbMEHHOM BuAe caenaTtb 3aMeyaHunsi B OTHOLLEHUM NPaBuUbHOCTH NepeBoaa U BbicnaTb
Konuu aTux 3ameyvaHu MexgyHapogHomy 610po 1 Kaxgomy 3anHTepecoBaHHOMY
Bbi6paHHOMy BegoOMCTBY.

Konuu ccblnoYHbIX JOKYMEHTOB, LMTUPOBAHHbLIX B 3aKNO4YeHUN MeXayHapoaHou
npeaBapUTeNibHOW 3KCNepTU3bl

Cmambsi 36(4); lNpaesurno 71.2
3.30 B noboe Bpemsa B TeHeHNE cemu NneT ¢ AaTbl MeXayHapoaHoW nogaydn
MEXOYHapo4HOM 3asiBKM 3asiBUTENb unv BeibpaHHoe Be4OMCTBO MMEIOT NMPaBo 3anpocuTb y
OpraHa mexayHapoaHow npeaBapuTenbHOM 3KCNepTn3bl KONum Ntoboro AOKYMeEHTa, Ha
KOTOpbIV AefNaeTcsi CCbifika B 3aKMOYEHUM MeXayHapOoaHOW NpeaBapuTEenbHOM 3KCNepTunsbl
Ha KOTOpbIN HE Aenanach CCbifika B 0T4EeTE O MEXAYHapPOAHOM NOMCKE, NPY YCIoBUW OnnaTbl
aToMmy OpraHy CTOMMOCTU U3rOTOBMEHNSI U NEPECHINKX KOMMUI NO No4yTe (3asiBUTENN MOryT
nony4yatb KOMMM UNTUPOBAHHLIX AOKYMEHTOB aBTOMATUYECKM BMECTE C 3aKITIOYEHMEM
MEXOYHapO4HOM NpeaBapuUTENbHON SKCNEPTU3bI).
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YACTb I
MEXOYHAPOOHAA 3AABKA

naBa 4
CopepxxaHune mexayHapoaHou 3asaBKU (Kpome ¢hopMyIbl 306peTeHus)

OOLwune nonoxeHusa

Cmambs 3(2)
4.01 CopepxaHue mexayHapoOHoOW 3asBkuM npuBoguTca B crtatbe 3(2). 3asiBka [OMmKHa
cogepxartb:

(1) 3aaBneHue (cM. Pykosodcmeo 0nis lNony4datouwez2o sedomcmea PCT);
(i) onucaHue nsobpeTteHus (cMm. naparpadbl 4.02 - 4.27);
(iii) OOMH UNWN HECKOMBKO MYHKTOB hopMyrbl n3obpeteHus (cm. Masy 5);

(iv) OOMVH UNKN HECKOMBKO YepTexen (ecnm aTo Heobxoaumo) (cm. naparpad 4.28); n
(v) pedepar (cm. [nasy 16).

B naHHon maee nognyHkThI (ii) 1 (iv) o6cykgatoTca NULb NOCTOSbKY, MOCKOMbKY 3TO
kacaeTca MexagyHapoAHOro nouckoBoro opraHa n OpraHa mexagyHapogHou
npeaBapuUTENbHON AKCNEPTU3bI.

OnucaHune nsobperteHus

Cmamebs 5
4.02 MexgyHapoaHasi 3asiBka 4oSKHa «pacKkpbiBaTb n300peTeHne 4OCTaTOUHO SICHO n
NOsHo, YTobbl N306peTeHne Morno HbITb OCYLLECTBIEHO CNELManmMcToM B JaHHOW ob6nactu
TEXHUKM». 3HAYEHME BblpaXKeHUs «CneLmanncT B JaHHON obnacTn TexXHukny obecyxanaetcs B
naparpade 13.11. 31o TpeboBaHne pacKkpbITUS AOMKHO YAOBNETBOPSATLCA ONUCaHNEM
N306peTeHns C NOMOLLLIO YepTeXeN, ecrnn TakoBble nmetoTces. NonoxeHus, kacarolmecs
cofepxaHust onnucaHus n3obpeTeHus, nanararTcs B npasune 5. Llenb aTux NonoxeHun
COCTOWUT B TOM, YTOOBbI:

(i) rapaHTUpoBaTb, YTO MeXAyHapoaHas 3asiBka COAEPXXUT BCIO TEXHUYECKYHO
MHpOpMaLMIO, HEOGXOAUMYIO CreLnanucTy Ans ocyLLecTBeHMs M306peTeHus, 1

(i) AaTb BO3MOXHOCTb umTaTesniio onpenenutb Bkag nsobpetatens B YpOBEHb
TEXHUKM.

lpasurno 5.1
4.03 OnucaHue n3obpeTeHnss OMKHO HAa4YMHATBLCA C MPUBEAEHHOIO B 3asBNIEHMM HA3BaHUA
n3obpeteHus (6nank PCT/RU/101). OnncaHune gomkHO cogepXaTb Nog3arosioBKuy,
COOTBETCTBYIOLLME TEM, UTO yKasaHbl B pasgene 204 AGMUHUCTPATUBHOM MHCTPYKLMK
(«OBnacTb TexHUKn», «peaLlwecTBYOLNA YPOBEHb TEXHUKNY, «PackpbiTne n3obpeteHmsay,
«KpaTkoe onucaHune yeptexen», «Jlyuywmin(e) BapmaHT(bl) OCyLLECTBNEHUSA N306peTEeHNs» K
«lMpoMblWwnNeHHas NpMMEHMMOCTbY. Micnonb3oBaHne Takux Noa3aroyioBKOB HACTOATENbHO
pekomeHgyeTcs, YTobbl obecneunTtb eguHoobpasme nybnukauum n obnerynTb OCTyn K
MHopMaLmm, cogepaLlenca B MexayHapoaHON 3asaBke. HekoTopble N3 pekoMeHayeMbIxX
noAa3aronoBKOB 06CyXaalTCs B criefyowmx naparpadgax.

Obnacmb mexHUKU
lpasurno 5.1(a)(i)
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4.04 B 3asaBke gommkHa 6bITb TOYHO onpegerneHa o6nacTb TEXHUKN, K KOTOPON OTHOCUTCS

n3obpeTteHue.

[Mpedwecmesyowull yposeHb MexXHUKU
lpasuna 5.1(a)(ii), 6.3(b)(i)

4.05 OnucaHue n3obpeTeHnss 4OMKHO COAeEPXXaTb PacKpbITUE NPeaLeCcTBYOLWEro ypoBHS
TEXHMWKN, KOTOPbIV B TOW CTENEHU, B KAKON 3TO U3BECTHO 3aABUTENIO, MOXET CHATATLCA
NonesHbIM A8 NOHUMaHUSA N306peTEeHNs U ero B3anMOCBA3N C NPeLLECTBYOLNM YPOBHEM
TEXHWUKWN; NPU 3TOM, NPeanoYTUTENBHO, YTOObI COAEPXKaNUCh CChINKN Ha AOKYMEHTHI,
oTpaxkaroLme 3TOT ypoBEHb TEXHUKM, OCOBEHHO Ha CoAepXXaHMe NaTeHTHbIX OnMcaHun. YTo
KacaeTcs AONOMHUTENBHOW MHCpOPMaLMK B OTHOLLEHMM CChINTOK Ha NpeaLecTBYOLLNIA
YPOBEHb TEXHUKM, CM. MPUIOXKEHME K faHHoM NaBe. 3TO NPUMEHUMO, B HaCTHOCTH, K
NpeALLecTBYHOLEMY YPOBHIO TEXHUKN, COOTBETCTBYIOLLEMY TEM TEXHUYECKUM NPU3HaKam
n306peTeHuns, KOTopble He06XoaMMbI ANst onpeaeneHns 3asaBneHHOro o6beKTa, Ho KoTopble B
COBOKYMHOCTU SAABASIKOTCA YacCTblo NPefLlecTBYOWEro YPOBHS TeXHUKK (cM. npasuno 6.3(b)(i)
n naparpacd 5.05).

Packpbimue usobpemeHusi

lNpasuna 5.1(a)(iii), 9.1(iii)
4.06 OnuncaHue n3obpeTeHns QOMKHO packpbiBaTb 3asBfIEHHOE N30bpeTeHne Takum
06pas3om, 4ToObl MOXXHO BbINO NOHATE OLLEHUTL UMEIOLLLYIOCS TEXHMYECKYO NpobnemMy nnm
npobnemsbl, C KOTOPbIMM UMEET AeN0 AaHHOe U3006peTeHne, U NOHATL KX pelleHne. [ns
BbINOSIHEHWSI 3TOro TPeboBaHWS AOMKHbI BKITOYATLCA TONBKO Te NOAPOOGHOCTH, KOTOpbIE
HeobXxoAnMbI 45 pasbscHEHMsS n3obpeTeHmns. Ecnu nsobpeTteHne 3akniovaeTcs B peLleHum
oyeBugHon npobnembl (cM. Maey 13) n ecnu cpencTea peLleHnsa aTon Npobriembl SIBASOTCA
o4eBUOHbIMKU, NOAPOBHOCTH, KacatoLwmecs peleHnsa npobrnemMbl MOryT ObITb MUHUMATTbHBIMMU.

4.07 Ecnn eCcTb COMHEHUSA OTHOCUTENBHO TOrO, HYXXHbI NI HEKOTOPbIE NOAPOBHOCTY,
3KCnepT He JormkeH TpeboBaTth X UcknodeHns. bonee Toro, n3obpeteHne He obA3aTenbHO
OOIDKHO ObITb NpeacTaBneHo B BUAE Npobnembl 1 ee pelleHuns. Jliobble npenmyLlecTsa,
KOTOpble, MO MHEHWUIO 3asABUTENS, NPUCYLLN N30OPETEHNIO NO CPaBHEHWIO C
NpeALLecTBYOWNM YPOBHEM TEXHUKN, AOSMKHbI OblTb OTMEYEHbI B 3asBKE, HO 3TO HE LOMKHO
ObITb CAenaHo B NpeHebpexntensHon oopMme No OTHOLLEHWMIO K KakuM-nnbo
npeALecTByOWNM NPOAYKTaM Unv npoueccamM. Hn n3BecTHbIN ypOBEHb TEXHUKN, HU
3asBneHHoe u3obpeTeHne He AOMKHbl YNOMUHATBLCS Tak, YTO6bl OHU MOTNN BBECTU B
3abnyxgeHvne. 3TO MOXET MMETb MECTO, HanpMMep, Koraa ABYCMbICIIEHHOE U3NOXEHNE
co3[aerT BrneyvartneHuve, YTo paHee npobnema Obina peleHa B MeHbLLEM 06beMeE, YEM B
aencreutensHocTn. CnpaBeasniveble 3amedaHns, ykasaHHble B naparpade 4.30,
ponyckatTcs. OTHOCUTENBHO U3MEHEHWU UK AOMOSTHEHWUI, KacatoLNXCH U3NOXKEHNS
npobnewmsl, cMm. naparpacd 20.18.

Kpamkoe onucaHue yepmexel

4.08 Ecnu 3asBka BKOYAET YepTEXU, B ONUCAHUN M30OpEeTEHUS OOMKHbI ObiTb KpaTko
onuncaHbl Urypbl YepTexen, Hanpumep, cnegytowmnm obpasom: «dur. 1 — BUA CBEPXY KOXyXa
TpaHcgopmaTopa; Pur. 2 — Bua Koxxyxa cboky; dur. 3 - Bua ¢ Topua B HanpaBrieHUN CTPENKM
‘X’ Ha ®ur.2; dur.4 — nonepeyvHoe ceveHne no nuHum AA ®dur.1». Ecnu B onucanum
n3o06peTeHns NPMBOAATCH CCbIfIKM Ha 3NEMEHTbI Ha YepTexax, TO OHWU yKa3blBalOTCH NyTeM
Ha3BaHUA 3fieMeHTa 1 ero No3nuUmm, T.e. CCbifika HE MOXET MMETb BuA «3 coeguHaeTcs ¢ 5
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Yyepes 4», a AOMKHa OblTb TAKOW: «pe3ncTop 3 coeauHsieTCHa C KoHAeHcaTopoM 5 vepes
nepekntovartens 4».

4.09 OnucaHne n3o0peTeHNs N YePTEXM SOMMKHbI COMNAacoBLIBATLCA APYr C APYroMm,
0COBEHHO B TOM, YTO KacaeTCcs HOMEpPOB NO3MLMI U Apyrmx 0603Ha4veHnin (M. naparpad
4.28). OgHako, ecnuv B pesyrbTaTe BHECEHUA NU3BMEHEHUI B ONUCAHNE N3bIMAKOTCA Lenble
dparMeHThl, yaaneHme BCeX HEHYXKHbIX CCbINTOK Ha YepTexax MOXET ObITb YTOMUTESNbHbLIM; B
TakoM Criydae 3KCrepT He AOSMKEH CTporo cobnogate TpeboBaHUSA B OTHOLLEHWM
COOTBETCTBMUSA MEXAY CCbINIOYHbIMU 0603HAYEHMAMM B ONMCaHMKM U Ha YyepTexax. ObpaTHas
CcUTyaums He JOMNyCTUMA, T.e. BCE CCbINI0YHbIE HOMEepa 1nn 0603HavYeHns, UCNONb3yemMble B
onucaHnm nnu B hopmyne n3obpeTeHns, AOMKHbI ObiTb 06513aTENbHO NPOCTABIEHLI HA
yepTexax.

Jlyqwul sapuaHm ocywecmeneHusi uzobpemexusi

lpasusno 5.1(a)(v)
4.10 B mexgyHapoaHoOW 3asiBKE pacKkpbiBaeTCs, MO KpanHen mepe, ny4ywmi ns
npeanonaraemMbix 3asiBUTENEM BapMaHTOB OCYLLECTBIIEHUS 3asBNEHHOro n3obpeTeHns; aTo
AenaeTtcs B BUAE NPUMEPOB, €CNN 3TO HEOBXOANMO, U CO CCbIfNIKaMy Ha YepTeXu, ecnm
TaKoBble NMETCA. 3asBUTENIO HE HY)XXKHO YKa3blBaTb, KAKOM M3 BapMaHTOB OCYLLECTBIEHNSA
UNn NPUMepPOB OH cuuTaeT ny4dwunm. CooTBeTcTBME TPebOBaHUIO NyYyLLEro BapmaHTa
OCYLLLECTBIIEHUA cnegyeT oueHnBaThb C ABYX CTOPOH. Bo-nepsbIx, criegyeTt onpeaenuTb,
npeanonaran nv 3asaBuTeNb Ha MOMEHT Nodayu 3asBKu Ny4dLLMn BapuaHT OCyLLEeCTBNEHNS
n3obpeteHunsa. ATo cyObEKTMBHAs OLEHKa Xo4a MbICMen 3asaBUTENSt HA MOMEHT NoAaum
3aaBkN. Bo-BTOpbIX, €Cnn 3asaBuUTENb B AENCTBUMTENBHOCTM Npeanonaran ny4ywnin BapuanHT
OCYLLeCTBIEeHNSA n3obpeTeHns, crnegyeT yCTaHOBUTb, PackpbIiBaeT N MMCbMEHHOE onucaHue
NyYLWNn BapuaHT Tak, YTO OH MOXeT ObiTb OCYLLECTBIEH creuuannucToM B JaHHOW obnactu
TEeXHMKN. ITO 0O6bEKTUBHAA OLlEHKA, OCHOBbIBaOLLAACA Ha 06beme 3asiBNIEHHOroO
n306peTeHns N ypoBHE KOMMETEHTHOCTM B AA@HHOM 0611acTy TEXHUKN. DKCNepT LOIMKEH
NCXOAUTb U3 TOro, YTO JyYLUMIA BapuaHT B 3asiBKE PacKpbIT, €CriM TONbKO HET AoKa3aTenbCTB
obpaTHoro. [oaTomy Bo3paxeHns N0 MeXayHapoAHbIM 3asiBKaM, OCHOBbIBaOLLMECS Ha
OTCYTCTBUM NyYLLIEro BapuaHTa, OMeHb peakn. B HacTosilee Bpems cyllecTBytoT 6onbLine
pacxoxgeHus B npaktuke MexayHapoaHbIX OpraHoB U YKa3aHHbIX BE4OMCTB B OTHOLLEHUN
TpeboBaHMA U3NOXEHWS B 3asiBKe yyLUero BapMaHTa ocyLlecTBneHus nsobpeteHuns. Ecnu
HaumMoHarnbHOe 3aKOHOAATENbCTBO YKa3aHHOro rocygapcrea He TpebyeT onmcaHms nyywero
BapuaHTa, a yaoBneTBopsieTcs onncaHnem noboro BapmaHTta (He3aBUCUMO OT TOrO,
ABNSAETCA OH NYYLIMM U HET), TO OTCYTCTBME PACKPbITUS Ny4llero BapnaHta He umeet
nocneacTeuin B 3TOM rocygapcTBe.

Cmpykmypa u ¢byHKUUU

4.11 [ns nonHoro cooTBeTcTBMA TpeboBaHusaM ctatbk 5 n npasuna 5.1(a)(iii) n (v)
HeobxoAnMo, YToObI 306peTeHne BbINO ONUCAHO HE TOSLKO C TOYKM 3PEHUS €r0 CTPYKTYpPbI,
HO M C TOYKM 3peHUs ero PyHKUNUIA, eCrim TONbKO PYHKLMN ero COCTaBHbIX YacTen He
ouveBuaHbI. B HeKOTopbIX 06nacTsx TEXHUKU (HanpUMep, BbIYUCIUTENBHON TEXHUKM) SICHOE
onucaHue yHKUMN MOXeT BbITb HAMHOTO BaxkHee NoAPOBHOro oNUcaHns CTPYKTYpbI.

JlocmamoyHocmb

4,12 3asButenb 065s3aH Npy nogavye MexayHapoaHoOW 3asBku NpeacTaBUTb JOCTAaTOYHO
NoOsIHOE packpbITUe N306peTeHUs, TO eCTb Takoe, KOTOPOE yOooBrNeTBopsaAeT TpeboBaHNAM
cTaTby 5 B OTHOLWEHMM M306peTeHns B TOM BUAe, Kak OHO OXapakTepu3oBaHO B KaXXA0M U3
NyHKTOB chopMynbl n3o6peteHuns (cMm. naparpadbl 5.43 — 5.53). Ecnu packpbiTne asnsetcs
HeJOCTaTOYHbIM, TO 3TOT HE4OCTATOK BNOCNEACTBUN HE MOXET ObITb UCMpPaBfeH NyTeM
OOMNOJTHUTENbHBIX NPUMEPOB UK Npu3HakoB 6e3 HapyweHus ctaTtbn 34(2)(b), cornacHo
KOTOpon 06beM 3asBKM HE AOSMKEH BbIXOAMTb 3@ PaMKM TOr0, YTO PackpbITo B
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nepBoHaYarnbHO NOAAHHOW MeXayHapoaHou 3asBke (cm. naparpadbl 20.02, 20.10 n
nocnegytowume). B cnyvasx, korga packpbiTve SBNAETCA He4OCTaTOUHbIM A5 TOro, YTobbI
3asiBrieHHOE M3006peTeHme Morno 6bITb OCYLLECTBIEHO CNELNANUCTOM B AaHHOM obnactu, To
n pbopmyna n3obpeTeHnss MOXXeT OKa3aTbCsA CIIMLLIKOM LUMPOKON 4SS TOro, 4Tobbl ObITh
noaKkpenneHHon onucaHnem n3obpeTteHus n Yeptexamu. [1oaToMy B J@aHHOM criydae MOXeT
ObITb HECOOTBETCTBUE Kak TpebOBaHMIO B OTHOLLEHUM 4OCTAaTOYHOCTM COrfNacHo 4aHHOMY
naparpacdy, Tak n TpeboBaHMNo B OTHOLLEHUN NogKPeNNeHns popmyrbl N306peTeHns (CMm.
naparpadbl 5.54 — 5.58).

4.13 WHorga nogatoTcst MexayHapoaHble 3asiBKM, CyLLECTBEHHbIM HEAOCTAaTKOM KOTOPbIX
AIBMSIETCS TO, YTO N30OpEeTEHNE HE MOXKET OblTb OCYLLLECTBIIEHO CNeunanmucToM B aHHON
obnacTtu; B TakOM crny4ae MMeeT MeCTO HEBbINONHEHNe TpeboBaHui cTaTbh 5, 4TO
npakTu4eckn Heucnpaesumo. [1ea npumepa ToOMy 3acny>KMBatoT 0COBOro YNoOMUHaAHUS:

(a) MepBbI — KOrAa ycnewwHoe ocyLecTBneHne n3obpeTeHmnsa 3aBUCUT OT cnyyad. 3To
O3HayaeT, YTo cneumnanucT B JaHHOW obnacTn TEXHUKK, criefyst pekoMmeHaaumsm rno
peanunsaumm n3obpeteHuns, obHapyXmBaeT, YTO NpUNUCbIBaeMble N306peTeHnto pesynbTaTbl
He BOCNPOU3BOAMMbI UMW YCMELIHOe NoNyyYeHne 3TUX pesyrbTaToB 4OCTUraeTcs CoOBepLUEHHO
HeHaaeXHbIM nyTem. [MpMMepoM MOryT CNyXXUTb MUKPOBMONOrmiyeckme NpoLecchl, CBA3aHHbIE
¢ MmyTauusamn. Takve crnyvaum cnegyeT oTnnyaTh OT criyyaes, korga obecneynBaeTcs
MHOroKpaTHas ycneluHas peanusauns nsobpeteHuns, axe ecnm 310 CONpPoBOXAaeTCA psaoMm
Heygad, Hanpumep, Kak Npu N3rotToBeHNN HeBOMbLUMX MarHUTHBIX CepaeYHMKOB Unu
3NEKTPOHHbBIX KOMMOHEHTOB; MOCNEAHUIA CNyYaWn, y4nMTbIBas, YTO rogHble geTanu MoryT ObiTb
nerko OTCopTUPOBaHbl METOAOM HepaspyLLaoLero KOHTPONS, BO3paXeHUn B OTHOLLEHUN
cTatbu 5 He BbI3bIBaET.

(b) BTopow — korga ycnewHoe oCyLLeCcTBreHNE N300peTeHNs1 3aBe4OMO HEBO3MOXHO,
NMOTOMY YTO 9TO NPOTMBOPEYUT XOPOLLO U3BECTHBLIM 3aKOHaM PU3MKN. ITO KacaeTcs,
Hanpumep, BedHoro asuratensa (cm. naparpacd 14.06).

npOMbILUJ'IeHHaFI rnpumeHUMocCmab

Cmambs 33(1), (4); lNpasuno 5.1(a)(vi)
4.14 Yro kacaeTtcs ob6CyKaeHMs NPOMbILLIIEHHON NPUMEHMMOCTU M300pEeTEHMS,
cm. nasy 14.

lNepeyHu rnocrnedosamesibHocmel HyKneomudoe u/unu amuHoKucsom

lpasurno 5.2; Pa3den 208;

lNMpunoxeHue C AOMuUHUCMpamueHoOU UHCMPYKyUU
415 Ecnn mexayHapoaHasi 3asiBka COOepXUT packpbiTve nobor nocrnenoBaTenbHOCTU
HYKNeoTMAOB U/UNN aMUHOKUCIOT, UMEKLLLEN AeCATb Unn 6onee KOHKPETHO onpeaeneHHbIX
HYKIEOTMAOB Ui YeThbipe unm 6onee KOHKPETHO onpeaeneHHbIX aMUHOKUCIIOT, TO onucaHme
n3obpeTeHns OOMKHO cogepXaTb NepeveHb 3TUX NocrneaoBaTernlbHOCTEN, MPEeACTaBNEHHbIN
Kak OTAenbHas YyacTb ONMCaHUSA B COOTBETCTBUM CO CTaHAAPTOM, COOTBETCTBYIOLLINM
TpeboBaHuaM MpunoxerHmna C AOMUHUCTPATUBHOM MHCTPYKLMKN. YTO KacaeTcs pacCMOTPEHUS
nepevHern nocnegoBaTeNbHOCTEN HYKITEOTUAOB U/ aMMHOKUCIOT, CM. naparpadbl 9.39,
15.12 n 15.14A (ctagusa noucka) n naparpadsbl 18.17 n 18.18 (cragusa akcnepTuabl).

LernoHuposaHue 6uonoauyeckoe2o Mamepuara

lpasurno 13bis
4,16 TepMuH «BMONOrMyeckMn MaTepmany o3HavyaeT MaTtepuarn, CogepXaLlnim
reHeTMYeCcKyto MHPOPMaLUIo 1 CNOoCcobHbIM HA CaMOBOCMNPOM3BOACTBO MM BOCNPOM3BOACTBO
B Guonornyeckon cucreme. Ecnu 3asiBka oTHocuTCA K BronormdeckoMy matepuany, KOTopbi
Ans Toro, YTobbl yaoBNEeTBOpUTL TpeboBaHMAM JOCTAaTOYHOCTM PacKpbITUSA COrflacHo
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cTtatbe 5, He MOXeT ObITb UHBIM o6pa30M OornncaH B 3adBKe, TO npwu ornpegerieHnmn
COOTBETCTBUA 3TUM Tpe6OBaHVIFIM NnpUHMMaeTCcAa BO BHAMaHMe genoHnpoBaHmMe Takoro
MaTtepunarna.

4.17 [enoHnpoBaHMe CYMUTAETCS YaCTbio ONUcaHus M3obpeTeHuns, ecnn TpeboBaHus B
OTHOLLEHUN AOCTaTOMHOCTU PacKpbITUSt B COOTBETCTBMM CO CTaTbeN 5 MHave He MoryT ObITb
cobntoaeHsbl; Takum 0bpas3om, 4ENOHMPOBAHNE NPUHUMAETCA BO BHUMAHWE Npu onpeaeneHnm
COOTBETCTBUSA 3TUM TpeboBaHUAM. [M03TOMYy NPOCTOM CCbINKM HA AENOHMPOBAHHbIM MaTepuan
B 3asBKe MOXET ObITb HEAOCTATOYHO AN 3aMeHbl NOAPOOHOr0 PacKpbITUA Takoro MaTepuana
B 3asBKe B Liensax cobniogeHnsa tpeboBaHmi 4OCTAaTOYHOCTM packpbiTua. Cnegyet OTMETUTD,
OHaKo, YTO CChbifika Ha AEMOHNPOBAHME B 3asiBKE HE npeanonaraeT, YTo AeNOoHMPOBaHme
aBnseTcs obasaTtenbHbIM N TpebyeTcs Ans Toro, YTobbl COOTBETCTBOBATL 3TUM
TpeboBaHusM.

4.18 B cootBeTcTBUM C Nnaparpacdamun 4.16 n 4.17 gpenoHmpoBaHme GUoNorn4eckoro
MaTepuana npuHUMaeTcsa BO BHUMaHWE Npu onpegenieHnn cooTBeTcTens TpeboBaHmaM
[OCTaTO4YHOCTM PACKPLITUS B COOTBETCTBUM CO cTaTben 5. HekoTopble OpraHbl Takke
NPYHMMAalOT BO BHUMaHWE AeNOHMPOBaHMe GMonornyeckoro marepuana npv onpeaeneHnm
COOTBETCTBMA TpebOoBaHMIO CTaTbu 6 B OTHOLLEHWUM NogKpenneHns oopMynbl ONUCaHNEM
n3obpeTeHus.

Ccblinku Ha OenoHUPO8aHHbIE MUKPOOP2aHU3MbI Uriu Opyaoli buoosudeckuli Mamepuars Kak
Yacmb ornucaHusi u3obpemeHusi

lpasuno 13bis.7
419 HaumoHanbHoOe 3aKOHOAAaTENbCTBO HEKOTOPLIX rocyaapcTB TpebyeT, 4Tobbl CCbIMKM Ha
AEeNOHMPOBaHHbIE MUKPOOPraHU3Mbl UMW MHOW BuonorMyeckun Matepunan, npeacTaBneHHbIn B
COOTBETCTBMM C NpaBurom 13bis.3(a), Obinn BKNHOYEHDBI B onucaHmue n3obdpeteHust (CMm.
Pykoseodcmeo PCT 0Ons 3aseumens, Npunoxexue L). Ecnn Takoe rocygapcTBo siBRsieTCs
YKa3aHHbIM rocyapCTBOM U CBEAEHWS NPEACTaBNASTCA Ha OTAENbHOM NIUCTE, HanpuMep, Ha
6naHke PCT/RO/134 (koTopbiri MOXeT 6bITb NOAIOTOBIIEH C UCMOSIb30BAaHWEM NPOrpamMMHOro
o6ecneyveHna PCT-EASY), aTOT NUCT JOMKEH ObITb NPOHYMEPOBAH Kak JIMCT ONUCaHNs
n3obpeTeHuns, HO 3TOT BOMPOC He paccmaTtpuBaeTcs MexayHapogHbIM OpraHoMm.

TpebosaHus K 53bIKy UCMO8, codepkaujux CChIIKU Ha OernoHUPO8aHHbIE MUKPOOP2aHU3MbI
unu Opyaol buonoeudeckuli Mamepuar

Cmamsbu 11(1)(ii), 14(4); MNMpasuna 29.3, 30
4.20 JlucTbl, cogepKalume CCbIfKN Ha AeNOHMPOBaHHbIE MUKPOOPraHU3Mbl U OPYron
Bronornyecknuin maTepuarn, ecnm OHU ABNSAIOTCS YaCTblo ONUCaHNS U306peTeHns, OOMKHbI
ObITb HA TOM e S3blKe, YTO U OnNucaHune. ATo TpeboBaHWe ANga yCTaHOBMEHUSA AaThbl
MexayHapoaHou nogaum (ctatba 11(1)(ii), cm. naparpad 41 Pykosoactea PCT gns
Monyuyatowero Begomctea). Ecnn MexayHapoaHbIi MOMCKOBbINM OpraH MeHee YeM yepes
yeTblpe Mecsua ¢ AaTbl MexXayHapoaHOW nogayun obHapyXuT, 4TO HECMOTPS Ha TO, YTO AaTta
MeXayHapoaHoN nogayun 6bina ycTaHoBEHa, 3TU NIUCTbl COCTaBMEHbl HE Ha TOM e A3blKe,
YTO M ONUcaHwne n3obpeTeHns, oH yBegomnseT 06 aTom Nonyyatowee BeJOMCTBO NyTeM
ncnonb3oBaHus 6naHka PCT/ISA/209, n otmevaerT, yto MNony4yatowee Be4OMCTBO LOIMKHO
BbIHECTU pELLEeHNe O TOM, YTO MeXayHapoaHas 3asBKa CHMTaeTCs U3bATON B COOTBETCTBUN
co ctaTtben 14(4). Ecnu MonyyatoLllee BeAOMCTBO HE BbIHOCUT Takoe peLLeHne B TedeHne
YyeTblpex MecsLeB C AaTbl MeXayHapoAHOM nogayvu, MexayHapoaHas 3asiBka He cuntaeTcs
N3bATOWN N AaHHbIN HEAOCTATOK MPOCTO OTMEYaETCA B MMCbMEHHOM COO0LLEHMM (CM.
naparpacd 17.49). 3aaB1Tenb MOXeT 3aTeM NpeacTaBUTb COOTBETCTBYHOLLEE MCNPaBeHne
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1N naMmeHeHune (ecnu nogaetcs TpeboBaHVe Ha NpoBeAeHNe MexayHapOoaHOM
npeaBapuUTENbHON 3KCNEPTU3bI).

Obuwue nonoxeHus

lpasurno 5.1(b); Pazden 204
4.21 Cnocob v NopsaoK U3NOXEeHUs pas3nuUyHbIX YacTen onnucaHnsa n3obpeTeHns SOMKHbI
ObITb TakMMK, Kak onpegeneHo B npasune 5.1(a) n pasgene 204 (cm. naparpad 4.03), 3a
NCKINIOYEHMEM CryvaeB, Korga «us3-3a xapakrepa nsobperteHunss nHon cnocob nnu nopsagok
n3noxeHuns 6yaeTt cnocobCcTBOBaThL NyylIeMy NOHUMaHUIO 1 6onee KpaTKoOMY U3MNOXEHUIO».
Tak Kak OTBETCTBEHHOCTb 3@ AICHOCTb 1 MOMHOTY ONUCaHUA U306pETEHUSA NEXUT Ha
3aaBuUTEnNe, IKCNepT AOMKEH UCXOOUTb N3 COBCTBEHHOrO YCMOTPEHMUS B OTHOLLEHUN TOTO,
HY>KHO N BO3pakaTb NPOTUB NPEANOXEHHOro U3NoxeHns. Hekotopoe oTcTynneHme ot
cobntogeHnst TpebosaHun npasuna 5.1(a) gonyckaercs, Npu ycnosum, Yto onucaHne
n306peTeHns ACHOe U COCTaBIEHO NPaBUNbHO, U YTO NPUCYTCTBYET BCA Heobxoanmas
nHdpopmaumsa. Hanpumep, TpebosaHna npasuna 5.1(a)(iii) (cm. naparpad 4.06) MOXHO He
NpYHMMaTb BO BHMMaHWe, ecriv n3obpeTeHme OCHOBaHO Ha CIly4YanHOM OTKPbITUM,
npakTnyeckoe NpMMeHeHne KOTOporo NPU3HaHO NonesHbIM, UM ecnu n3obpeTeHve
OTKpbIBaeT COBEPLLUEHHO HOBYIO 06nacTb. Takke HEKOTOPbIE TEXHNUYECKU NPOCTble
n306peTeHns MoryT 6biTb BNOMHE MOHATHbI NPY MUHUManbHOM ONMUCaHWUM N HE3HAYUTENbHON
CCblIflke Ha NpeALeCcTBYOLWMIA YPOBEHb TEXHUKN.

lpasuno 10.2
4.22 OnucaHune n3obpeTeHns 4omMKHO ObiTb MPOCTbIM U SACHLIM, 6€3 Ype3MepPHOro
ynoTpebneHnsa TeXxHU4YecKoro xaproHa. BoobLe crnegyeT ncnonb3oBaTb TONLKO Takue
TeXHUYECKME TEPMUHbI, 0603HAYEHUA N CUMBOSbI, KOTOPblE OBLLENPUHATLI B JaHHOW obnacTu
TexHukn. [lonyckaetcs ynoTpebneHne ManonsBecTHbIX UK cneumanbHO ChOPMYyNIMPOBaHHbIX
TEXHWYECKMX TEPMMHOB MPU YCNOBUM UX YETKOrO OnpeaeneHns n oTCyTCTBuUSA
o6LenprM3HaHHOro aKBMBAarieHTa. ATO TaKKe MOXET KacaTbCs NPUMEHEHNS NHOCTPAHHbIX
TEPMUHOB, B OTHOLLEHNM KOTOPbIX OTCYTCTBYET SKBUBANEHT Ha A3blKe MEeXAyHapOAHOM
3a8BKN. TEePMUHbI C OBLLENPUHATLIM 3HAYEHNEM He AO0MMKHbI YyNnoTpebnaTbca B kKakom-nmbo
APYrom cMmbicne, 4Tobbl He JoNYyCTUTb NyTaHUubl. MoryT 6bITb 06CTOATENLCTBA, NPU KOTOPbIX
TEPMUH MOXET BbITb BMOSIHE 3aKOHHBbIM 06pa3oM 3anMCTBOBaH U3 aHanorM4Hom obnactum
TEXHUKN. TepMuHonorns n o6o3HavYeHnss 4OMKHbI ObITb €4UHO0BPa3HbIMU MO BCEMY TEKCTY
MeXOyHapOaHOW 3asiBKAN.

4.23 B ocobblIx cniyyasx, kacarowmuxcst n3obpeteHmn B 06nacTu BbIMUCIINTENBHOW TEXHUKHN,
NNCTUHI NPOrPaMM Ha si3blkax NporpamMmMMpoBaHUsl, He MOryT CYUTATbCA €4MHCTBEHHbLIM
packpblTnem nsobpeteHunsa. OnncaHme n3obpeTeHns, Kak n B Apyrnx obnactsax TEXHUKMN,
AOJIMKHO ObITb B 3HAYMTENbHOWM CTENEHN COCTABNEHO HA HOPMarnbHOM S3blKe U, eCnin
BO3MOXHO, A5 Ny4Llero NoHMMaHns ConpoBOXaaTbCcs 6NoK-Cxemammn nnu apyrumm
MaTepuanamm ¢ Tem, 4Tobbl N306peTeHne Morno ObiTb NOHATO cneynanucTamm B AaHHOM
obnacTtu TexHuku. KpaTkue BblAEpXKKN U3 NporpamMm, HanmcaHHble Ha OOLLENPUHATBIX SA3bIKax
NporpaMMMpPOBaHNs, MOTYT NPUHUMATBLCS, ECIM OHWU CIy)XaT UNMCTpaumen K BapuaHTy
OCYLLLECTBINEHNS N306peTeHus.

lpasuno 10.1(a), (b), (d), (e)
4.24 B TOM crniyyae, korga ynoMmHatoTCs CBOMCTBa MaTepuana, JOMKHbI UCNoNb30BaTbCS
COOTBETCTBYHOLLME €OVHULbI, ECININ UMEIOT MECTO KONUYeCTBEHHbIE NokasaTenu. Ecnu
NpMBOAMTCA CCbifika Ha onybGnMKOBaHHbIN CTaHAapT (Hanpumep, CTaHaapT pa3MepoB s4eek
CUT) 1 TaKoW CTaHgapT NpuBeaeH Kak Habop HavanbHbIX OYKB MM aHaNoOrmM4YHbIX
COKpalLEeHWIA, OH AOMMKEH ObITb aAeKBaTHO NOEHTUMULMPOBAH B ONUCAHUKN N306peTeHUs.
EOnHMUbI Mep 1 BECOB AOMKHbI BblpaXaTbCs B €AMHMLLAX METPUYECKON CUCTEMBI, NMDO, ecnu
OHUW NpeacTaBneHbl B eANHULAX ApYron CUCTEMbI, AOMNOSTHUTENBHO NEPEBOANTLCS B €AUHULbI
MeTpUYECKoOn cnucTeMbl. AHaANOrMYyHO TemnepaTypa AoMKHa BblpaXaTbCs B rpagycax no
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Llenbcuto unu nepeBognTbCa Takke B rpagychbl no Llenbcuto, ecnv oHa BblpaXkeHa MHbIM
o6pasom. [ipyrue cumsmnyeckme BennymHbl (T.€. MOMUMO TEX, KOTOPbIE MPSAMO BblpaXKatoT
ANVHY, Maccy, BpeMsi U TeMnepaTtypy) AOMKHbI ObiTb BblpaXeHbl B eanHMLax, NPU3HaHHbIX B
MEeXAYHapOL4HOWN NpakTUKE; HanpuMep, ANs NEKTPUYECKMX eAnHUL, OIMKHA UCNONb30BaTbCA
cuctema MKSA (meTp, kKnnorpamm, cekyHga, amnep) unm cuctemol Sl (Systeme
International). JOmKHbI MCNOMb30BaTLCH LUMPOKO PaCcnpOCTPaHEHHbIE XMMUYECKNE U
MaTeMaTU4eckne CMMBOJIbl, aTOMHbIE BECA U MONEKYNsipHble POpMYIbl, @ TEXHUYECKME
TEPMUHbI, 0003HAYEHNSA N CUMBOSbI AOMKHbI ObITb «OBLLENPUHATLIMU B AaHHOW obnactuy. B
4YaCTHOCTW, ecrim B 06n1acT! TEXHUKK, O KOTOPOW MAET peydb, CYLLECTBYIOT Kakme-nmbo
COrnacoBaHHble MEXAyHapOoAHblE CTaHaapThl, UX CreayeT No BO3MOXHOCTM MCNONb30BaTh.

4.25 Vcnonb3oBaHue MMeH COBCTBEHHbIX UM NOAO0GHLIX CIOB MPU CCbINKe HAa MaTepuarnbl
UKW U3enusi HexxenaTternbHO, MOCKOMbKY Takune crosa NPOoCTO YKasblBaloT HA NMPOUCXOXAEHME
WK Ha TO, OTHOCSTCS N OHM K psify pasnuyHorn npoaykuun. Ecnm takoe cnoso
ncnonb3yeTcs, To Ans cobnogeHns TpeboBaHuin cTaTbk 5, NpoayKUMSt OOMKHA B
[OCTaTOYHOM CTENEHN NAEeHTUMUMPOBATLCS HE3ABMCMMO OT UCMOSb30BaHHBIX CIOB, YTOObI
n3obpeTeHne Mormno GbiTb OCYLLLECTBIEHO CrieunanmMcToM B AaHHon obnactu. OgHako, ecnu
Takue cnoBa cTanv obLEenpUHATLIMU B MEXAYHAPOAHOM NPaKTUKe B KAYeCTBEe CTaHAapTHbIX
onucaTternbHbIX TEPMUHOB M UMEIOT KOHKPEeTHOe 3HayYeHue (Hanpumep, kabenb BoyaeHa,
npyxuHa benbBunns), ux ncnonb3oBaHNe MoOXeT pa3peluaTbes 6e3 4ONONHUTENbHOM
naeHTUdUKaLMN NPOAYKLUMM, K KOTOPOWM OHU OTHOCSTCS.

4.26 CcbInku Ha gpyrne JOKYMEHTbI B MEXAYHAPOOHbIX 3asBKax MOryT OTHOCUTLCS UMK K
NpeALLeCcTBYOLWEMY YPOBHIO TEXHUKN UMW K YacTW packpbIiTus n3obpeteHuns. Ecnu cebinka
OTHOCMUTCS K NPeALIECTBYIOLLEMY YPOBHIO TEXHUKW, OHA MOXET COAEPXKATbCS B 3asiBKE B TOM
BMAe, B KAkOM OHa Obina nogaHa, nnmn moxeT ObiTb BHECEHA B TEKCT No3gHee (CM. naparpad
20.18). Ecnn ccbinka 0THOCUTCSA HEMOCPEACTBEHHO K PACKpbITUIO N306peTeHns (Hanpumep,
KacaeTcsi cBefeHun 06 04HOM 13 KOMMOHEHTOB 3aSBIEHHOIO YCTPOMCTBA), TO €CNN OHA
YyUMTbIBAETCHA B COOTBETCTBUM CO CTaTbel 5, OHA AOIMKHA coaepXaTbCa B MaTepuanax 3asBku
B TOM BUAeE, B KAKOM 3asiBka Oblna nogaHa, u ICHO MAeHTUULMPOBaTb AOKYMEHT, O KOTOPOM
MOET peyb, Tak, YTobbl ero MOXHO ObIno nerko obHapyxuTb. Ecnn cogepxaHne Tekcta
OOKYMEHTa, O KOTOPOM MAET peyb, UMEET CYLLECTBEHHOE 3HadYeHne Ans cobnoaeHms
TpeboBaHuWI cTaTbM 5, 3TOT TEKCT AOMKEH ObiTb BKMOYEH B ONUCaHNE N3obpeTeHus,
MOCKOJIbKY NAaTEHTHOE ONMcaHne JOMKHO ObITb CAMOAOCTATOYHBIM B TOM, YTO KacaeTcst
CYLLIECTBEHHbIX MPU3HAKOB N300pEeTEHNS, T.€. OHO AOMKHO OblTb NOHATHO 6€3 OTChINKM K
Kakomy-rmbo ApyroMy OOKYMEHTY.

4.27 Ccbinka B onmcaHun n3obpeTteHns Ha paHee NoA4aHHYH 3asaBKy, KoTopas He Obina
onybnukoBaHa (T.e. He Bbina onybnunkoBaHa 4O AaThl MEXAYHAPOAHON nodayn), He SOMmKHa
CUMTATbCA YacCTbiO PACKPbITUSA, €CNN TONbKO 3Ta 3asiBKa He cTana obLiefocTynHOM Ha aaTty
unu oo gatbl nyonukauumn mexagyHaponHon 3asiBki. Ccbinika Ha Takyto 3asiBKy, CTaBLUYHO
obLenoCcTynHOM Ha gaty unu 4o AaTbl Ny6nukaumm MexxayHapo4HON 3asiBKU, MOXET ObiTb
3aMeHeHa peanbHbIM TEKCTOM, Ha KOTOPbIA AenaeTcsl CCbiflka, U NpUHATa BO BHMMaHWe
3KCnepToM. AHaNOrM4YyHO CChINIKU Ha Y4eOHUKM 1 NEPUOANYECKNE N3OaHMA paspeLuaroTest Npu
Tex e 06CcToATeNbCTBAX, €CMNN MOXHO A0Ka3aTh, YTO UX coaepaHue bbino onybnmkoBaHo
00 AaTbl MexayHapoaHon nogayun. B cnyyae, korga kakom-nmbo JOKYMEHT CTaHeT
o6LenoCcTynHbIM Nocne AaTtbl NyGnmkauum MexagyHapoaHOW 3asiBKU UK €CIiv OH BOOGLLE He
OyneT onybnukosaH (Hanpumep, 3asBka, n3baTad 4o Nyonukaunm), aKCnepT He JOSHKEH
NPYHMMaTb BO BHMUMaHWE CCbIfIKYy Ha TakoM OOKYMEHT AS1a uenen mexayHapogHom
npeaBapuTensHon akcnepTmabl. OgHako cnegyeT OTMETUTb, YTO Takas NpakTuka OTHOCUTCS
TONMbKO K MEXAyHapo4HON hase 1 He NpenaATCcTBYeT YKazaHHOMY unu BeibpaHHoMy
BEAOMCTBY NPUMEHATb COOTBETCTBYIOLLEE HALMOHAalbHOE 3aKOHOAATENbCTBO B OTHOLUEHU
CoAepXaHusa packpbITUS MeXayHapoaHOM 3asBK1 B TOM BUAe, B KaKOM OHa Obina nogaHa.
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YepTexu

lpasuso 11
4.28 dopmanbHble TPeOOBaHUA K YepTexxam nanoxeHsl B npasmnax 11.10 - 11.13.
EOWHCTBEHHBIM BONPOC, KOTOPbIA MOXET BbI3blBaTb TPYAHOCTW, 3aKNO4aETCA B TOM,
ABNATCA NN TEKCTOBbIE HAAMWUCU Ha YepTexax CoBepLUeHHO Heobxoanmbimn. B cniyyae
3NEKTPUYECKMX CXeM, BIOK-CXeM, CXEMHbIX AnarpamMM U TEXHONOTMYECKMX CXEM,
naeHTudnumMpyoLmne Ha3saHus Ans PyHKUMOHamNbHbBIX COCTaBMASIOLMNX CIOXHON CUCTEMBI
(Hanpumep, «NamaTb HA MarHUTHOM CEPAEYHUKEY», KUHTErpaTop CKOPOCTMY») MOTYT
paccMaTpuBaTbCs Kak HeoBxoAuMble C MPaKTUYECKOM TOYKM 3PEHNS, €CIU OHU HYXXHbI 4NN
ObICTPOro 1 YeTKOro TofikoBaHWs cxembl. OAHaKO Takue dNeMeHTbl YacTo MOryT
obo3HauaTbCcsa ogHON LMdpor nnm BykBom ¢ O6GbACHEHMEM €€ 3HaYeHUs B onMcaHnm
n3obpeTeHus.

BbipaxeHus, He nognexaiue ynotpebneHuro

lMpasuno 9.1(i), (i)
4.29 EcTb YeTbipe KaTeropuu BblpaXkeHUN, KOTOpPblE HE OOMMKHbLI COOaePXXaTbCs B
MeXOyHapoa4HOW 3asiBKe. OTW KaTeropumn onpegeneHsl B npasune 9.1. MNMpuvepamm
BblpaXkeHW, KOTOPbIE BXOAST B NEPBYHO M BTOPYHO KaTeropun (MpoTMBopedallime mopanu uim
obLwecTBEHHOMY NOPAAKY), ABNAOTCA cneayrowmne: NoACTpekaTenbCTBO K becnopsgkam nnm
OyHTaMm; NOACTPeEKATENbCTBO K NPECTYNHLIM AENCTBUAM; NponaraHga pacoBoW, periurmo3Homn
W NnpoYven ANCKpUMMUHaLMK; BynbrapHble HENPUCTOMHBIE BblpaxeHud. Llensto npasuna 9
SIBMISIETCS 3anpeLleHne BblpaXkeHnin, NobyxaarLmx K obLecTBEHHbIM Gecrnopsgkam nnm
OYHTY 1nn BegyLmnX K NPecTynHOMY Ui OCKOpOMTENbHOMY NOBeAeHN0. ITO NpaBuno
NCnomnb3yeTcs aKCNepToM KparHe peako.

lpasurno 9.1(iii)
4.30 Cpeau BblpaxeHun TpeTbewn kaTeropum (NpeHebpexnTenbHble BbiCKasbiBaHUS)
HeobxoanMOo pasnuyaTh KNEeBETHUYECKME UMM aHaNOrMYHble NpeHebpexnTenbHble
BblCKa3blBaHWS, KOTOPbIE HEAOMYCTUMbI, U LOOPOCOBECTHbIN OT3bIB, HANpUMep, B OTHOLLIEHUU
O4YeBUOHbIX UNK obLLEeNPU3HaHHbIX HEAOCTATKOB, @ TaKkkKe HeA4OCTaTKOB, OOHAPY>KEHHbIX
3agBUTENEM, KOTOPbIW JONYCKaeTCs, ecrnv OH UMeeT OTHOLLEHWE K erny.

lMpasurno 9.1(iv)
4.31 YeTBepTada kaTeropus KacaeTcsi CBe4EeHUN, IBHO He OTHocALwmxXcs K geny. OgHako
cnefyet OTMETUTb, YTO Takne CBeeHUs 3anpeLLeHo NCNonNb3oBaTbh B COOTBETCTBUN C
AaHHbIM NPaBUIIOM TOMBbKO B TOM Crlydae, eCriv OHM «HE MMEIT SIBHOMO OTHOLLUEHUSA UMK He
Bbl3BaHbl HEOBXOOUMOCTBIO», HAaNPUMep, ecin OHWM HEe UMEKDT OTHOLLEHUS K NpeaMeTy
N306peTeHns UM K COOTBETCTBYHOLLEMY YPOBHIO TEXHUKM (CM. Takke naparpad A4.05[2] B
NPUoXeHun kK gaHHon naee). CBeaeHust, KOTopble JOIMKHbI ObiTb yOpaHbl, MOryT 6GbITb SIBHO
He OTHOCALUMMUCS K Aeny UNun He SBNALWMMUCA 06s3aTenbHbIMU yxXe B NepBOHayYanbHOM
onucaHum n3obpeteHns. OgHako 3To MoryT 6bITb CBEAEHUS, KOTOPbIE CTanu sIBHO He
OTHOCALLMMUCS K OeNny Unu He aBnsowmnmMmnca obasatenbHbIMY TONbKO B X04e 3KCNepTu3bl,
HanpumMep, B CBSA3M C OrpaHUYeHnEM Yymcna nyHKToB hopMyrbl M306peTeHnsa oaHuM 13
HECKOSbKNX UCXOAHbIX BAPUAHTOB.

4.32 OOGbIYHO CO cBeAEeHMAMM, NoANadaloWmMMK nog aenctene npasvna 9.1, nmeroT geno
Monyyvatowee sBegomctao (cMm. Pykosoacteo PCT ansa nonyyatowero BeoMcTea),
MexayHapogHbIn nonckoBbl opraH (cM. naparpad 15.35), OpraH, HazHa4YeHHbIM aAns
NpoBeAeHNs JOMNONTHMTENBHOIO MEXAyHapoaHoro noucka (cMm. naparpad 15.88A), unm
MexayHapoaHoe 6topo. 3asBuTtenb AoMKeH ObiTb NPOMHOPMMPOBaAH O NPUMEHAEMON
KaTeropum, B COOTBETCTBUN C KOTOPOW 3anpeLleHHble cBeaeHns 6yayT yopaHbi.

CtpaHuua 43



PCT/GL/ISPE/14

MpunoxeHue k Mase 4
MpeawecTBYOWUA YPOBEHb TEXHUKU

A4.05 B OpraHax mexgyHapogHon npegsapuTenbHON 3KCNepTUabl CyLLLECTBYET pasnnyHas
NpakTKa B OTHOLLEHWUM TOrO, HYXXHO N Npegnaratb 3adgBUTENO0 BKMOYMTL B MEXOYHAPOOHYHO
3as1BKY CCbISIKM Ha NPeALleCcTBYOLWMIA YPOBEHb TEXHUKU. BTN OpraHbl MoryT
PYKOBOACTBOBATLCS U3MOXEHHLIMU HWXKE MPUHLMNAMKN B TOWM Mepe, B KAKOW OHW CHUTAKOT 3TO
ans cebsa ymecTHbIM.

A4.05[1] BkntoyeHue B onvcaHue nNpeawecTByOLEro YpoBHS TEXHUKU CCbINOK Ha
AOKYMEHTbI, BblSIBNIEHHbIE BNOCNEACTBUK, HANpUMep, B OTYETE O NOUCKE, MOXET ObITb
uenecoobpasHbiM NP YCrOBUK, YTO U3MEHEHUS HE BbIXOOAT 3@ paMKu TOro, 4To Obino
packpbITO B MepBOHaYanbHO NOAaHHOW MexXayHapoaHoM 3asBke. Hanpumep, ecnu
nepBoHayarnbHO NogaHHOe onucaHve npefLecTBYOLLEero YpoBHS TEXHUKM MOXET co3faTtb
BrieyaTneHme, 4YTo nsobpetaTtens paspaboTan n3obpeTeHne Mcxons U3 Kakmx-To
onpeaeneHHbIX NpeacTaBneHni, To U3 NPOLUTUPOBAHHbBIX OKYMEHTOB MOXET BbIACHUTLCS,
YTO OTAENbHbIE 3Tanbl UK acnekTbl ero pa3paboTok yKe Obinv M3BECTHbLI. AKCNEPT MOXET
NPeAnoXnTb BKIMOYNTL CChISTKU Ha Takne AOKYMEHTbl BMECTE C KpaTKUM U3N0XEHNEM
COOTBETCTBYIOLLEro cogepXaHus. Takoe BKIHoYeHMe He JOSMKHO NPOTUBOPEYNTL CTaTbe
34(2)(b) (cm. naparpadbl 20.10-20.19).

A4.05[2] lMockonbKy NpegnonaraeTcsl, YTo YMTaTens obnagaeTt cneynanbHbIMK
TEXHWYECKMMN 3HAHUAMW B COOTBETCTBYHOLEN 06nacTn TEXHWUKK, U NMOCKOSbKY He
paspeluaeTcs BHOCUTb MBMEHEHWS, BbIXOAALLME 33 PaMK/ TOr0, YTO PacKpbITO B
nepBoHa4YanbHO NOAAaHHON 3asiBKe, 3KCNEePT He AOIMKeH npeanaraTh 3asiBUTENO BHOCUTL B
onucaHne 4To-NnuMbo B hopme TpakTaTa Unm UccrnegoBaTenbCkoro otyeTa unm
NOSICHUTENbHOro Matepuana, nony4YeHHoe M3 y4ebHUKOB NN ApYrmx XOPOLLIO M3BECTHbIX
WMCTOYHUKOB. QKCMEPT Takke He JOIMKEH Npeanarath 3asiBUTESNO NpeacTaBuUTb NogpobHoe
onuncaHune cogepkaHus NPOUUTUPOBAHHBLIX JOKYMEHTOB. [JOCTaTOYHO yKa3aHus NPUYUHbI
BKITHOYEHMS CCbIITKU Ha JOKYMEHT, eCriv Tonbko 6oree nogpobHoe onncaHne He ABNaeTcs
Heob6XxoanMbIM 4151 NOSIHOrO NOHUMAaHUS 3asBNEHHOrO N3006peTeHnst. He HyXKHO yKa3biBaTb
HECKOJTbKO CCbINTOYHbIX AOKYMEHTOB, OTHOCALLMXCS K OQHOMY U TOMY XK€ NPU3HaKy U
acnekTy NpeALwecTBYOLLEro YPOBHSI TEXHUKN; cneayeT NpMBeCTU TONbKO Hambonee
uenecoobpasHble. C Apyron CTOPOHbI, 3KCNEePT He OOIMKEH Npeanaratb 3asaBUTENIO
WCKITIOYNTb Kakor-Nmbo Heobsi3aTenbHbIN MaTepurarn, 3a UCKINIYEHNEM CrlydaeB, korga OH
yepecUyyp NPOCTPaHHbIN.
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nasa 5
®dopmyna nsobpereHus

O6Lwmne nonoxeHus

Cmamebs 3(2)
5.01 MexagyHapooHas 3asiBKa A0SbKHa codepKaTb «OOUH UIM HECKOMbKO NMYHKTOB

dopmynbl n3obpeTeHns».

Cmampbs 6
5.02 dopmyna n3obpeTeHnst 4OSKHa:

(i) «onpenensiTb OGBLEKT, HA KOTOPLIN UCMPALUMBaAETCH OXpaHay;
(i) «BbITb ACHOW M KpaTKON»; K
(iii) «MNOMHOCTBIO NOAKPENNATLCA ONUCaHUEM N300pEeTEHUNY.

5.03 B atown MaBe nsnoxeHbl TpeboBaHNS kK hopMe 1 coaepkaHmio opmyIbl
n3006peTeHns, a Takke To, Kak cneayeT ToNkoBaTb POPMyIy N306peTeHust 4ns uenemn oLeHKN
HOBM3HbI 1 M306peTaTENbLCKOro YPOBHS M306peTeHni, onpeaensaemMbix nyHKTamu opmynbl, 1
ANs NPOBEAEHUS MOUCKA C LieNblo onpeaeneHns ypoBHS TEXHWUKWN, PENEBaHTHOMO Arlsi Takon
OLEHKM.

dopma u copepxxaHue opmyrbl N3ob6peTeHnsn
lpasuro 6.3(a)

5.04 ®dopmyna nsobpeTeHnsa AOMKHA XapakTepn3oBaTbCs «TEXHUYECKMMU NpU3Hakamm
n3obpeTeHnsa». 3To 03Ha4aeT, YTo hopmyna n3obpeTeHns He AOMKHa coaepXaTb
Bblpa)KeHWU, Hanpumep, KOMMEPYECKOro Xxapakrepa Ui BblpaXXeHUn, OTpaXKaroLLNX UHble, He
TeXHMUYEeCKMe acnekTbl, HO AOMYyCKaeTCs yKka3aHue Lenu, ecnv aTum obneryaetcsa noHUMaHue
CyTn n3obpeteHns. HeobszaTenbHO Kaxkabl NPU3HaK JOSMKEH XapaKTepn3oBaTbCa
KOHCTPYKTUBHbIMU TepMUHaMK. MMOCKOMNbKy 3TO onpeaenseTca HaunoHannbHbIM
3aKOHOAATENbCTBOM, 3KCMEPT, Kak NPaBumio, He JOSMKEH BO3paXKaTb NPOTMB BKITHOYEHUS B
dopmyny nsobpeTteHns MyHKUNOHaNbHbIX MPU3HAKOB, NPU YCNOBUU, YTO CeLmanucTy B
AaHHOM obracTu nerko npeactaBnTb cebe cpencTaa Ass BbINOMHEHWUS Takon pyHKUmMK 6e3
n3obpeTtaTenbCKoro TBOPYECTBA, UM XKe Takme cpeacTBa NOMHOCTLIO PACKPbIThl B JAHHOM
3aaBke. PyHKUMOHANbHbLIM NPU3HaK criegyeT paccMmaTpyBaTh U OLEHMBATb TakUM Xe
o0bpa3om, Kak 1 nbon gpyron NpmusHak, BKIOYEHHLIN B PopMyy M300peTEHUS, C TOUKN
3pEeHNs TOro, YTO OH (pakTUYecKkn gaeT cneumanucTy B JaHHOW obnacTn B TOM KOHTEKCTe, B
KOTOPOM OH ucnonb3yetcs. [JonyckatTcsa NyHKTbl POPMYyribl HA UCNONb30BaHME M306peTeHns
B CMbICNe ero TeXHMYEeCcKoro npumMmeHeHus (cM. naparpad 5.21).

lpasurno 6.3(b)(ii), (c); Pa3den 205

5.05 B cootBetcTtBUM ¢ npaBunom 6.3(b) nyHKT hopmynbl n3obpeTeHnsa AOMKEH COCTOATL U3
ABYX 4acTeln, «korga 37O yMeCcTHO». B nepBov yacTu ykasbiBaeTcs Ha3HayeHue obbekTa
n3obpeteHnsa, T.e. oOWMA TEXHUYECKUIA Knacc YyCTpoWcTBa, cnocoba M T.4., K KOTOpOMY
OTHOCUTCA 3asBreHHoe wu3obpeTeHne, [anee u3naralTca Te TeXHUYecKkue nNpU3Haku
n306peTeHns, «KoTopble HeobxoanMbl A1a onpeaeneHns 3asBneHHoro obbekTa, Ho KoTopble
B COBOKYMHOCTU SBMAOTCHA YacTblo MNPEALWEeCcTBYIOLWEro YpPOBHA TexHuku». N3 aTom
OpMynMpPOBKM CrieQyeT, YTO HY)XXHO yKa3blBaTb TONbKO T€ M3BECTHbIE M3 NMpeaLleCcTBYOLLEro
YPOBHS TEXHUKWN NMPU3HAKK, KOTOpble ABMSITCA peneBaHTHbIMU Angd nsobpeteHns. Hanpumep,
ecnun n3obpeTeHne OTHOCUTCA K poToannapaTty, a 3asiBfeHHbI n3obpeTaTenbCknini YpOBEHb
OTHOCUTCS TOMbKO K 3aTBOPY, B NEPBON YacTu NyHKTa chopmMynbl OyaeT 4OCTaTOYHO yKasaThb:
«doToannapaT, BKMAYaKOLWMIA 3aTBOP B (PoKanbHOM NIIOCKOCTWU, coaepXallmi...» (34ecb
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NPUBOAMTCA U3BECTHAs COBOKYMHOCTb MPU3HAKOB) U HET HEOBXOOUMOCTU YyNoOMUHAaTb Takke
Apyrve u3BecCTHble Npu3Haky potoannapaTa, Takme Kak fMH3bl U Bugounckatenb. Bropas vunu
«OTNMYMTENBbHANA YacTb» JOIDKHA coAepXaTb TEXHUYECKNE NPU3HaKn, Ha KOTOpble B COMeTaHnn
C Npu3Hakamu, NnpuBeaeHHbIMU B nepBon Yactu (npasuno 6.3(b)(i)), ucnpawmneaercsa oxpaHa,
T.€. MPU3HaKK, KOTOPbIMU N300peTeHNe JONOMNHAET NPeALWeCcTBYOLWNA YpOBEHb TEXHUKN. Ecrin
pe3ynbTaTbl OT4eTa O MOWUCKE WNW Apyrue AOMNOMHUTENbHbIE AOKYMEHTbl, cyMTalomecs
peneBaHTHbIMWU B COOTBETCTBMM CO cTaTben 33(6), NokasbiBalT, YTO KakOM-NMbo npusHak
BTOPOW YacTu NyHKTa hopMyIibl M306peTeHns B COBOKYMHOCTU CO BCEMU MPU3HAKaMu NepBom
4YacTu NyHKTa OPMYIibl yKe Bbln M3BECTEH U B 3TOM COBOKYMHOCTU UMEETCS TOT e 3hdekT,
YTO U COBOKYMHOCTb BCEX NPU3HAKOB 3asBIIEHHOro N306peTeHns, IKCNepT MOXET NpeanoXnTb
3a9BUTENIO NEepeHeCcTn Takou NMpu3Hak Unu NpusHakv B nepsyto Yactb. OgHaKo, ecnu NyHKT
dopMyribl OTHOCUTCS K HOBOW COBOKYMHOCTU W €CNn pasfernieHne Npu3HakoB 3TOro MyHKTa
dopmMyrnbl Mexay OrpaHUYUTENbHOW W OTAMYMUTENBbHOW YacTAMM MOXeT ObiTb caenaHo
HeckonbkuMn nyTamm 6e3 Kakon-nmbo HEeTOYHOCTW, W €ecnu pasferneHne nNpU3HaKoBs,
BbIbOpaHHOE 3aABUTENEM, HE SABNAETCA HEKOPPEKTHbIM, 3KCMEPT He OOSMKeH npeanpuHMMaTh
HUKaKknx gencteui. Ecnn akcnepT B NnepBOM NUCbMEHHOM COOBLLEHNN NpeanaraeT 3asaBUTento
NHOEe pasferneHne NpPu3HakoB, a 3asiBUTENb He COrnallaeTcs ¢ 3TUM NpeanoXXeHneMm, akcnepT
He [OIMMKeH HacTamBaTb Ha TakoM pasgeneHuun, Tak Kak cnocob coctaBneHuss ¢opmynbl
n30bpeteHns onpegensieTCcd  HauMOHamnbHbIM  3aKOHOO4ATENbCTBOM  YKasaHHbIX  WUnu
BbiGpaHHbIX BEOOMCTB.

5.06 3agaBuTENto MOXET ObiTb NPEOSIOKEHO COCTaBUTL OpMyny n3obpeTeHns Tak, kak
nokasaHo BblLLe, B Clyyae, ecnu, Hanpumep, SiCHO, YTO ero n3obpeTeHne CoCToUT B SBHOM
YCOBEpPLUEHCTBOBAHMM CTapOW COBOKYMHOCTU YacTen unum atano. OgHako, Kak
npeaycMOTpPEeHo npaBuiom 6, Takasa doopma coctaBneHnsa opmyrbl M3obpeTeHus
NPUMEHSIeTCSA TONbKO B TEX Crny4vasix, korga 3To yMecTHO. Xapaktep n3obpeTeHns MoxeT
ObITb TakMM, 4TO NogobHan hopma PopMyrbl OKAXKETCS HENPUEMIIEMOWN, Hanpumep, NOTOMY,
4YTO OHa JaeT UCKaXXeHHOe Unn BBogsLee B 3abnyxgeHne npegcrasneHmne 06 nsobpeteHnn
UNN NpeaLLecTBYOWEM YPOBHE TEXHUKU. [1prMmepom Takoro Buaa n3obpeteHun, TpebyoLmx
MHON bopMbl NpeacTaBreHNs, SBMSOTCS:

(i) COBOKYMHOCTb NM3BECTHbLIX 3NEeMEHTOB UMK 3TanoB pPaBHOW 3HAYMMOCTN,
npu 9TOM n3obpeTaTenbCKMi YPOBEHb 3aKIHOYAETCS UCKIIOYUTENBHO B
CaMOW COBOKYMHOCTW;

(i) mMoauduKaums M3BECTHOMO XMMMUYECKoro npouecca (B oTnuyve ot
fobaBneHns K Hemy), HanpuMep, NyTeM UCKIOYEHUS U3 HEro OOHOro
BELLLEeCTBa U 3aMeHbl OQHOrO BeLLecTBa ApYruMm, 1

(i)  komnnekcHas cucteMa (PyHKLMOHANbHO B3aNMOCBSA3aHHbIX YacTel, Npw
3TOM M306peTaTenbCkuii  ypOBEHb 3akmioyaeTcss B U3MEHEHWUU
HEKOTOPbIX TaKUX YacTen UMM UX B3aMMOCBS3EN.

5.07 B npumepax (i) u (ii) dpopmyna mnsobpeTeHus, cocTaBneHHass U3 OBYyX 4acTen B
COOTBETCTBMM C npaBusiiom 6.3(b), MoxeT oka3aTbCA UCKYCCTBEHHOW U HEYMECTHON, Torga Kak
B npumepe (iii) Takaa popma MOXeT NPUBECTU K YPE3MEPHO ANIMHHOMY U 3aryTaHHOMY MYHKTY
dopmynel. pyrum npumepom, koraa popmyna n3obpeteHuns, cocTosiLas 3 AByx YacTeu, Kak
370 npegycMoTpeHo npasusiom 6.3(b), MoxXeT mHorga 6biTh HeuenecoobpasHoW, sBMsieTCs
n3obpeTteHne, npeacTaensollee cOOON HOBOE XUMUYECKOE COeAVHEeHWe wunu rpynny
COoeaUHEHUI, KOTOpble He NoAnaaaroT NOA U3BECTHbIN Knacc. Bo3aMOXHO, MOryT MMeTb MeCTo
1 apyrve cnyyau, Korga criegyet uanaratb NyHKT opMyrbl u3o6peTeHus no-apyromy.

5.08 Tlpu onpegeneHun Toro, criegyeT nNu 3asiBUTENO NpeanaraTb NpeacTtaButb dopmyny
n3obpeTeHns B BMAE ABYX YacTenm B COOTBETCTBMM C npasBuiiom 6.3(b), BaKHO OLEHUTb,
ABNSAETCH NN Takaa popma «yMeCTHOM». B cBA3M ¢ aTMm cnegyeT MMeTb B BUAY, YTO LENbto
Takoro COCTaBfeHUs MyHKTOB OpMyrbl  SABNAETCS NpeaocTaBrieHMe MNofb3oBaTento
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BO3MOXXHOCTM YETKO BUAETb, KaKne npusHakun, Heobxoanmble Ans onpeneneHns 3asaBneHHoro
06beKTa, ABNATCA B COBOKYNHOCTU YacTbio NpeLllecTBYOLWEro YpoBHS TexHukn. Ecnm ato
SAICHO W3 NMpeaLecTBYOWEro YPoBHA TEXHUKN, NPUBEAEHHOrO B ONUCaHUN n300peTeHns, Kak
Toro TpebyeT npaBwuno 5.1(a)(ii)), TO BMONHE YMECTHO MpPeAcTaBUTb MYHKT OPMYyIbI
n3obpeTteHus B hopme, MHON, YEM Ta, KOTopasi NpeaycMoTpeHa npasunom 6.3(b).

lMpasuno 11.10(a), (b), (c)
5.09 ®dopmyna n3obpeTeHuns, a Takke onnMcaHne, «MOryT cogepXaTtb XMMUYECKNE NUnu
MaTemaTnyeckue opMynbl», HO He YepTexu. «JTlobas dopmyna nsobpeteHns Mmoxet
copgepxatb Tabnuubl NULb B TOM cryyae, Korga uenecoobpasHoCTb UX NONb30BaHUSA
BblTEKAET U3 ee cylecTBay. [prHMMasn BO BHUMaHWE NCNONb30BaHWe Criosa
«uenecoobpasHOCTbY, AKCNEPT HE JOIMKEH BO3paXKaTb NPOTUB MCNONb30BaHWs Tabnuy, B
dopmyrne n3obpeTteHuns, ecnm Takast opma ygoobHa.

lpasuno 6.2(a)
5.10 TyHKTbI bOpMynbl M306PETEHMA HE AOMKHBI COAEPXKaTb OTCLISIOK HA ONMCaHne un
YepTeXun B OTHOLUEHUM TEXHNYECKUX NPU3HAKOB U300peTeHus, «3a UCKMIOYEHNEM CIlyYaes,
Koraa aTo abconTHO HeobxoanMMo». B 4acTHOCTK, OHU He AOMKHbI CoOAepXKaTb OTChINTOK
TMNa «Kak OnMcaHo B YacTu...... onuncaHuns n3obpeTeHnsa» NN «kak nokasaHo Ha dwur. 2
yepTexeny». Cneayet OTMETUTb YETKYI0 (POPMYNMPOBKY OrOBOPKM, KACatLLENCA UCKITIOYEHUS.
B onpeaeneHHbIX criyvyanx 3agBUTENIO HYXKHO NPeAnOXNUTb NOKasaTb, YTO OTCbISIKM Ha
onucaHme N30bpeTeHNst NN YEPTEXN ABMSTCA «abcomntoTHO HeobxogmuMbiMny. Mprumepom
NCKNIOYEHNA aBnsieTca 06bekT n3obpeTeHns, KOTOPbIV B TOM BUAE, Kak OH 3asBreH, umeeT
HEeCKOoIbKO cneuududeckyro opMy, KoTopas rnokasaHa Ha YepTexax, HO KoTopast He MoXeT
ObITb BblpaXXeHa CrioBamun Unn NpocTbiMM MaTeMaTudeckumm popmynamu. Jpyrum ocobbim
crny4yaem siBnseTcs n3obpeTeHne, OTHOCALLEECs K XMMUYECKMM NpogyKTam, npusHaku
KOTOPbIX MOTYT BbITb OXapakTepn3oBaHbl TOMbKO NOCPEACTBOM rpacrKoB Unv gnarpamm.

lpasurno 6.2(b)
5.11 Ecnu mexagyHapoaHas 3asiBKa COAEPXUT YepTexu, NpeanoyTUTENbHO, YTobbI
TeXHUYecKMe NpusHakun, ynomsaHyTble B (oopMyrne nsobpeTeHnsi, ConpoBOXaanunch
OTHOCALLMMUCSA K 9TUM NMPU3HaKam CCbINOYHbIMM 0603HavYeHuaMKN. B crnyyae ncnonb3oBaHus
CCbINOYHbIX 0603HaYEHMIN OHW, NPeaNoYTUTENBHO, 3aKMYalTCA B CKOOKM Nocne ykasaHus
npu3HakoB B hopMyne. 3To JOIMKHO ObITb caenaHo B 06enx Yactax hopMynbl, UMEIOLLEN
npegnoYTUTENbHY popmy cornacHo npaeuny 6.3(b). Takme ccbinoyHble 00603Ha4YeHUs He
orpaHn4YnBaloT o6beM oxpaHbl, obecneymBaembli OPMyon N3obpeTeHns, a cnyxaT TONbKO
Ans obneryeHns NOHMMaHNs 3aaBNsIEMOro obbekTa N3obpeTeHus.

Buabl nyHKTOB hopMynbl nsobpeteHus

Kamezopuu

lpasuno 13; Pasden 206; [IpunoxeHue B
AOMUHUCMPamuUHOU UHCMPYKUUU

5.12 CyLiecTBYyHOT ABa OCHOBHbIX Buaa opMys n3obpeTeHuns, a UMeHHO: hopmMynbl,
OTHOCALLMECS K (PU3NYECKOM CYLLHOCTM (MPOAYKT, YCTPOMCTBO), U hOPMYIibl, OTHOCALLMECSH K
AeaTenbHOCTU (cnocob, npumeHeHune). MepBbiit OCHOBHOW BUA, hopMyn («Ha NpOayKT»)
BKITHOYAET BEeLLEeCTBO UMW KOMMO3ULUUIO (Hanpumep, XMMnyeckoe coeguHeHue unm cMecb
COeANHEHUN), a Tarke Mobyo PU3MYECKYHO CYLLHOCTL (Hanpumep, NnpeameT, usgenve,
YCTPOWCTBO, MaLUMHY U1 CUCTEMY B3aMMOOENCTBYIOLLMX YCTPONCTB), KOTOPbIE NPON3BOAATCA
YerioBEeKOM C UCMOSb30BaHMEM TEXHUKN. MprMepamMm SBRSAITCH «yNpaBnsowmin MexaHuam
CO BCTPOEHHOW Lienblo 0OpaTHOM CBA3W...», «TKaHada odexaa, cogepxalas...»,
«MHcekTuuma, coctoawmi 3 X, Y, Z» Unm «CUCTeMa CBs3W, BKITHOYaoLWas HECKOMbKO
NPYHMMalOLWKNX U NepeaaroLmnx ctaHumny . Bropon ocHoBHOM BUA hopMyn («Ha cnocoby»)
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NPYMEHMM KO BCEM BMAAM OEATENbHOCTU, B KOTOPbIX NOAPa3yMeBaeTCsl MCNOSIb30BaHNe
Kakoro-nnbo maTepuansHOro NPoayKTa Ans peanv3aunm ocyLecTBsSeMoro npouecca;
AeATenbHOCTb MOXET pacnpoCTpaHATLCA Ha MaTepuanbHble NPOoAYKTbl, SHEPrUIo, Apyrue
cnocobbl (kak B cnocobe KOHTPOss) unu xueble cyliectsa (cMm. naparpadbl 9.04 - 9.15,
KOTOpbl€ OTHOCATCS K 0ObeKTaM, KOTOPbIE MOTYT UCKNIOYATLCA U3 MEXAYHAPOAHOro Noucka
NN MexayHapoaHON NpeaBapuTenbHON 3KCNepTU3bl).

5.13 CnepyeTt OTMETUTb, YTO NMYHKTbI OPMYNbl M306peTeHUs, CHOPMYNMPOBaHHbIE HAYE,
MOryT B AEWCTBUTENbBHOCTM NnognagaTth nog Ty Xe KaTeropuio 1 UMeTb TOT e 0b6bem
nputasaHnin. Hanpumep, NyHKT oOpMyIibl, OTHOCALLUMNCS K «CUCTEMEY», U NYHKT hOpMYnbI,
OTHOCHLLMICA K «YCTPOMCTBY», MOryT 06a nognagaTth Nof KaTeropuro «yCTpoOMCTBO». Takke
HeobXxoauUMO OTMETUTb, YTO paspeLlaeTCs BKNOYaTb B OQHY U Ty Xe MeXAYHapOOHYH0 3asBKy
NYHKTbl (POPMYIbl, OTHOCALUMECH K YKa3aHHbIM pa3HbIM KaTeropusim, npu yCrnoBuu, YTO OHU
yaoBneTBopstoT TpebosaHuio npasuna 13.1 (cM. Masy 10). AkcnepT AOMKEH UMeTb B BUAY,
YTO Hanm4yme Takmx pasHbIX MYHKTOB MOXET NMOMOYb 3asBUTEMNO NOMYYNTb B AalNbHENLWeM
MOMHYI0 OXpaHy CBOEro n3obpeteHus Bo BceX YkadaHHbIX/BbibpaHHbIX rocyaapcTBax, Tak Kak
BOMPOCHI HAPYLLEHNSA NaTeHTa paccMaTpyBaloTCA B COOTBETCTBMU C HALNOHAMNbHbIM
3akoHogatenbcTBOM. CrnefoBaTenbHO, XOTA 3KCNEPT U JOSMKeH obpallaTbe BHUMaHWE Ha
HEHY>XHOe yBernMyeHne Yncna He3aBUCUMbIX MYHKTOB hopMyIibl n3obpeTteHns (cM. naparpadd
5.42), OH He JOIMKEH NPUAEPKNBATLCS CIIULLKOM TEOPETUYECKOrO UM CTPOroro nogxoda K
HaIMYUIO HECKOMbKNX MNYHKTOB (POpMYIibl, CHOPMYNUPOBAHHBLIX MO-PasHOMY, HO UMEHOLLMX
CXOXMUI a(ppekT.

5.14  CornacHo npasuny 13.3 «onpegeneHne Toro, ABNSeTcsa Ny rpynna n3obpeteHnin
HACTONbKO B3aMMOCBA3aHHOM, YTO OHa 0bpa3syeT eaunHbI 06LWmnn n3obpeTtaTenbCckum
3amblicer, AOMKHO NPON3BOAUTBLCH HE3AaBMCKMMO OT TOro, 3asiBNSAIOTCH N 3TU M306peTeHns B
OTAENbHbIX MYHKTax Un B KA4eCTBE anbTepHaTUBbl B OAHOM MYHKTE». JTO O3HAYaeT, YTo,
XOTS 9KCNepT AOSMPKEH BO3paxaTb NPOTMB HEHY)XHOIO yYBENMYeHMs Ynucna He3aBnCUMbIX
MYyHKTOB (popMynbl N306peTeHns, OH He AOMKEH BblABUraTb BO3PaXXeHMN NPOTMB ABYX UK
Gonee He3aBMCHMMbIX MYHKTOB hOPMYIibl OOHOW M TOW XKe KaTeropum npu ycroBmu, 4to
AocTuraeTcs obLwunin nsobpeTtaTenbCKMn 3ambICen 1 YTO NYHKTbI POPMYynbl B LESIoM
yO0BMneTBopsAT TpeboBaHMIO CTaTbM 6 B TOM, YTO OHM OOIMKHbI ObITb «KpaTKUMU» (CM.
naparpacd 5.42). [NpumMeHsia 3TOT NPMHUMI, 3KCNEepT JOIMKEH obpallaTe BHUMaHWE Ha
3aMeyvaHus, caenaHHble B naparpade 5.13, B OTHOLWEHMM MYHKTOB POPMYFbl CO CXOXKUM
ob6bemom npuTasaHui. ECTb, ogHako, cuTyaumm, B KOTOPbIX BbiBaeT HEBO3MOXHO OXBaTUTb
06BbEKT N306peTeHM OQHMM HE3aBUCUMbIM NMYHKTOM DOpMYribl ONpeaeneHHOn KaTeropum,
Hanpumep, (1) ecnu n3obpeTeHne OTHOCUTCH K YCOBEPLLEHCTBOBAHWUIO ABYX OTAENbHbIX, HO
B3aMMOCBSA3aHHbIX M3OENnNA, KOTOpPblIE MOTYT NpoAaBaThbCs MO OTAEMNbHOCTU, TaKUX Kak
anekTpuyeckas po3eTka 1 BUIKa UnNu nepegaTtyvk u NpueMHuK; (2) ecnu nsobpeteHune
KacaeTcs aNeKTpU4ecKnx Lenen MOCTUKOBLIX BbINPAMUTESNEN, MOXET BO3HUKHYTb
Heob6XoQUMOCTb BKITHOUNUTL OTAENbHbIE HE3ABUCUMbIE MYHKTbI (POPMYbl 4515 0OgHOM(a3HbIX
NN MHOTOPasHbIX YCTPONCTB C TaKUMM LensaMun, Tak Kak YMcno Lenen, Heobxoanumbix Ans
O4HoOM hbasbl, Pa3nMYHO B 3TUX YCTPOMCTBaX; (3) ecnn n3obpeteHne kacaeTcs rpynnbl HOBbIX
XUMUYECKNX COEOMHEHUIN U CYLLLECTBYET HECKOMBbKO CNOCOB0B NOMy4YeHUs1 TakMX COeaUHEHUN.
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Hesasucumbie u 3agucumblie rMyHKMbI popMyribl U306pemeHus

lpasurno 13.4
5.15 Bce mexpgyHapogHble 3asBKM CoaepXaT OQUH U HECKONMbKO HE3aBMCUMBbIX MYHKTOB
dopMyIibl N306pETEHUS, XapakTePU3YHOLLMX CYLLLECTBEHHLIE NPU3HaKN n3obpeTteHus. JTrobown
TaKoW MYHKT MOXeT COnpoBOXAaTbCs OOHUM UK Bornee nyHKTaMu, KacalLwMMUCA YaCTHbIX
cny4aeB AaHHoro n3obpeteHusa. OueBnaHo, Y4To NO6OM NYHKT POPMYIbl, OTHOCALLUIACA K
YacTHOMY Cry4ato M306peTeHns, Takke JOSMKEH BKIHOYAaTb CYLLEeCTBEHHbIE MPU3HAKK
n3obpeTteHunsa n, cnegoBaTenbHO, BCe NPU3HaKM N0 MeHbLUEN Mepe OAHOro He3aBUCUMOro
nyHKTa opmyrbl n3obpeTteHns. HacTHble criydam crieqyeT TONKoBaTb LUMPOKO, Kak
o3HauvatLwme noboe bonee cneunduyeckoe onpeaeneHne nnn BapuaHTbl OCYLLECTBNEHNS
n3obpeTteHuns, 0cobo oTnmyaroLmecs oT TeX, KOTOPbIE N3NOXEHbI B OCHOBHOM NMYHKTE Ux
nyHKTax gopmMynbl. Cnegyet oTMETUTb, YTO C Y4ETOM NONOXEHWI npasuna 13.1
paspeLuaeTcs BKNoYaTb pasyMHOE KONMMYECTBO 3aBUCUMbIX MYHKTOB hOpMYyIibl,
pacKpbIBaOLLMX YaCTHbIE Crlyvaun n3obpeTeHuns, 3asBNEHHOr0 B HE3aBUCUMOM MYHKTE
dopmynbl n3obpeTeHns, aaxe ecnmn NpuM3Haky nobdoro 3aBMCMMOro nyHkTa qopmynbl MOryT
camu no cebe paccmaTpuBaTbCs B Ka4eCTBE CaMOCTOATENBHOMO U300peTeHus.

lpasuna 6.4(a), (b), 66.2(a)
5.16 Jlio6on 3aBMCMMbIN NYHKT (OOPMYIbl M306peTeHNsA AOMKEH BKIKOYATb CCbINIKY Ha TOT
MYHKT, HA KOTOPbIN OH CCbINaeTcs, U AOMKEH UCTOMKOBLIBATLCS KaK BKMOYalOLWMI BCe
NpU3HaKW, cogepxallmecsa B TOM MyHKTe, K KOTOPOMY OH OTHOCUTCSA. MyHKT popmyrnbl
n3obpeTeHus, cogepxallimm MHOXECTBEHHYI 3aBUCUMOCTb, BKIIOYAET BCE MPU3HAKMK,
coepkaluecs B KOHKPETHOM MyHKTe, B OTHOLUEHUN KOTOPOro OH paccMaTpuBaeTCs.
JanbHenwmne ykazaHns B OTHOLLUEHUN MYHKTOB, COAEepPKaLLUX MHOXECTBEHHYIO 3aBUCUMOCTb,
CM. B NpUNoXeHun K JaHHoun [naee 1 B naparpace 9.41.

lpasuro 6.4(c)
5.17 Bce 3aBucumMble NYHKTbI OPMYIIbl M300PETEHUS, CChiNatoLnecs Ha
NpeALecTByOLWME NYHKTbI, 4OMKHbI FPYNNMPOBaTLCA BMECTE, HACKOSTbKO 3TO BO3MOXHO 1
Hanbonee uenecoodbpasHbiM obpazom. OHM AOMMKHLI pacnonaratbCsl Tak, YTOObl MOXHO
ObIN0 Nerko onpeaennTb CBsI3b MEXAY MMEKLLMMUN OTHOLLIEHME APYT K OPYrY NyHKTaMU U1
NErko UCTONKOBATb UX 3HAYEHUe. JKCNEPT AOSMPKEH NPEafIoKUTb 3asiBUTENI0 NPeaCcTaBUTb
COOTBETCTBYHOLNE U3MEHEHMS, ECNN PACMONOXEHMNE NYHKTOB hOPMyIbl TaKOBO, YTO
co3daeTcsl HESICHOCTb B onpedernieHnMn o0bekTa, oxpaHa KOTOPOro ncnpallimMBaeTcs.

5.18 TlyHKT cbopmyrnbl n3obpeTeHus, 6yab TO HE3aBUCUMbIV U 3aBUCUMBbINA, MOXET
cofepxaTb anbTepHaTMBbI NPU YCNOBUW, YTO 3TN anbTepHaTMBbI HOCAT CXOXUIN XapakTep u
ABNAOTCHA B3aNMO3aMeEHSEMbIMU, a TaKKe YTO KONUYECTBO U NPeACTaBrieHne ansTepHaTms B
OOHOM MYHKTE He AenaeT 3TOT NYHKT HEACHbIM UNWU TPYAHbIM ANA TONKOBaHMSA (CM. Takke
naparpadsbl 10.09 n 10.17).

5.19  TlyHKT cbopmyrnbl N306peTEHNS MOXET CoaepXKaTb CCbINKy Ha APYron NyHKT, Aaxe
€CI/ OH He sBMsieTCs 3aBUCUMbIM, Kak onpegeneHo B npasune 6.4. OgH1M 13 npumMepos
3TOro ABNSAETCS NYHKT, CCbINALWMNCA Ha MYHKT OPYron kateropuu (Hanpumep, «YCTponCTBO
ANs ocywlecTBneHms cnocoba no nyHKTy 1...» unm «Cnocob nonyyeHnss npogykTa no nyHKTy
1...»). Mogo6GHbIM 06pa3om, B criyyae npumepa C BUSIKOW U PO3ETKOW, MYHKT, OTHOCALLMINCS K
OO HOW 4acTu, cCbinarLwenca Ha Apyryo B3aMMOAENCTBYIOLLYIO YacCTb, HAaNpuUMep, «Burka ans
B3aUMOAENCTBUSI C PO3ETKON MO NYHKTY 1...», HE ABNAETCHA 3aBUCUMbIM MYHKTOM, TaK Kak OH
He COAEepXWUT NPU3HAKOB NPeALLECTBYIOLLEro NyHKTa, OT KOTOPOro OH 3aBUCUT, CKOpee, OH
NMeeT TONbKO PYHKLMOHAIbHYIO CBA3b C 3TUM MPeLLeCcTBYOLWUM MYHKTOM.
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TonkoBaHue NYHKTOB hopMynbl U306peTeHus

Cmamnbs 6
5.20 TyHKTbI opMyIbl M306PETEHUS OOMKHbBI TOSIKOBATbCA OOMHAKOBO Kak A4 Lenen
noucka, Tak u ans uenemn akcnepTusbl. [Mpy 4TeHMM Kaxxgoro nyHkTa oopMynbl M3obpeTeHus
cnoBam [OMKHO NpuaaBaTbCd TO NpeaMeTHoe coaepXaHne N OTHECEHHOCTb, KOTOpble
ABNATCA 0ObIYHBIMUM NS cneynanucTa B AaHHOW 061acTu TEXHUKM, 3a UCKNIOYEHUEM
oTAernbHbIX Cny4aes, Korga B onvcaHum n3obpeteHns aTum crosam npuaaeTcs nHoe ocoboe
3Ha4yeHMe NocpeacTBOM TOYHOrO onpeaeneHnst Unm MHbliM cnocobom. YTo kacaetcs
AarnbHenWmnx pasbACHEHNA B OTHOLLEHUM TONTKOBAHNA (POPMYIbl, CM. NPUIOXEHWE K JaHHOM
ase.

Dopmyna Ha «rnpuMeHeHUe»

5.21 TlyHKT hopMynbl Ha BELLLECTBO UMM KOMMO3ULINIO 151 KOHKPETHOrO NPUMEHEHNS
AOIMKeH 0Bbl4HO TONKOBaTLCA Kak O3Ha4aloLWmnin BELECTBO UK KOMMO3ULMIO, KOTOpbIe Ha
caMoM fene NpuUrogHbl Ans 3asBneHHOro NPUMEHEHUS; U3BECTHbIN NPOAYKT, KOTOPbIA Ha
rnepebit 83271510 ABNSAETCA TaKUM Xe, KaK BELLEeCTBO UM KOMMO3nLUUS, 3asiBfeHHas B NyHKTe
dopMyIbl N306pETEHUS, HO KOTOpasi CyLLeCcTBYET B (hopMe, HE MPUIrogHOM ANns 3adBrEHHOro
NPUMEHEHUS, HE NULIAaeT 9TOT NYHKT HOBU3HbI; HO €CINN U3BECTHLIN NPOAYKT CYLLECTBYET B
dopme, B KOTOPOM OH B AENCTBUTENBHOCTU ABMASETCA NPUro4HbIM 4115 3asBIIEHHOro
NPUMEHEHMS, XOTHA HMKOrAa U He BbiN onMcaH C TOYKM 3PEHNS TAaKOro NPUMEHEHWS, TO OH
nuwaeT 3TOT NYHKT HOBU3HbI. Hanpumep, NnyHKT dhopMyrbl HA N3BECTHOE BELLECTBO MUK
KOMMNO3MLMIO 1151 NPUMEHEHMSA B NEPBbIN pa3 B XMPYPrMyeckmx, TepaneBTU4eCcKUX n/vnm
ANarHOCTUYECKMX MeToAdax, Hanpumep, NPeAcTaBeHHbIN Kak «BeLeCTBO U KOMMNo3numus
X» C nocrneayrLmMm ykazaHmem NpuMeHeH1s, Hanpumep, «...Ans NCNonb30BaHUS B Ka4ecTBe
nekapcTBay, «...B Ka4ecTBe aHTMbaKTepuarnbHOro areHTa» Unm «...ans nevyeHuns
3aboneBaHusa Yy, bygeT cuntatbCsa OrpaHUYEHHbIM BELLECTBOM UM KOMMO3ULMEN MpK
npeacraBneHnn Ha NpMMeHeHne (CM. Takke naparpad 5.22). Yto kacaetcsa nogpobHocTen B
OTHOLIEHUN hopMynbl Ha MPUMEHEHNE 1 criydaes, korga OpraH MOXeT cuMTaTb MYHKT
PopMynbl HA «MPUMEHEHNE» IKBMBANIEHTOM MYHKTa Ha «CNOCO6», CM. NPUNOXEHNE K JaHHOW
mase.

lNpeambyna

5.22 BnusiHne npeamOynbl Ha OLEHKY NPU3HAKOB NyHKTa hopMynbl n3obpeTeHnsa ans
uenen nomcka n aKcnepTnabl JOIMKHO ONPeaensiTbCA B KaXXAOM KOHKPETHOM clyyae B
3aBMCUMOCTU OT cuTyaumn. B xoae noucka n akcnepTuabl yTBEPXKAEHUSA B npeambyne,
nsnararowme uenb UM HasHavyeHne 3asBNeHHOro 3obpeTeHuns, AOMKHbI OLEeHNBaTLCA ANg
TOro, 4To6bI oNpeaenuTb, NPUBOAUT NK YKa3aHHas Lerb U Ha3HavYeHne K KOHCTPYKTUBHbBIM
pasnuuyuam (Mnu, B crydae hopmMyrbl Ha cnocod, kK pasnuyumam B aTanax cnocoba) mexay
3asBMNEHHbIM N300peTEHNEM N NPELLLECTBYOLLMM YPOBHEM TEXHUKN. ECnn aTo Tak,
BblLLEeyKa3aHHble YTBEPXAEHUS CryxXaT AN orpaHn4eHuns nputasaduin. B gpopmyne
n3o6peTeHunst, COCTosALLEN U3 ABYX YacTen cornacHo npasuny 6.3 (b), npeambyna cuntaeTtcs
orpaHnyeHnem obbema NpPUTS3aHuin.

5.23 Ecnu nyHKT dopMyIibl M306peTEHUS HAYNHAETCH CO CrOB «YCTPOMUCTBO A4S
ocyuiecTBreHunsa cnocoba v T.4. ....», OH AOIMKEH TONKOBATbCH KakK O3Ha4aloLunin NpocTo
YCTPONCTBO, NpUrogHoe Ans ocylectesneHuns cnocoba. YCTPOMUCTBO xe, koTopoe obnagaeT
BCEMW MpU3HaKaMu, NpMBeAEHHLIMU B NyHKTE hOpMynbl n306peTeHNs, HO KOTOPOE He
NPUro4HO NS 3a8BMEHHOW Lienun nnmn kotopoe TpebyeT mogmdukaumm ons Toro, 4Tobbl ero
MO>XHO BbIfI0 NCNOMBb30BaTb MMEHHO TakMM 06pa3omM, 06bIMHO He AOMKHO CYMTaThCA
BXOASALWMM B 06beM NpuTaA3aHuii. Hanpumep, NyHKT GoopMyrbl OTHOCUTCA K MalUMHe Ans
pe3kn Msica U COAEPXKMUT NpU3HaKM ycTponcTea. PopmMynmpoBKa «MallMHa AN peskn msicay
XapakTepuayeT TOSNbKO PYHKLNIO YCTPONCTBA (a MMEHHO — Ans pe3kn Msica) 6e3 kaknx-nnbo
NMO3UTUBHbIX KOHCTPYKTUBHbIX MPU3HAKOB. Takon (oopMynmMpOBKe HE OOIMKHO NpuaaBaTbCa
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3Ha4eHne Npu OLeHKEe HOBMU3HbI U 300peTaTeNbCKOro YPOBHS, €Crv U3BECTHas U3
NpeALLecTBYIOLWEro YPOBHS TEXHMKN MalLMHa ANa pe3kn Mmorna 6bITb ncnonb3oBaHa Ans
peskn msaca. B aToM cnyyae cnoBa «ansa peskn Maca» OOMKHbI TPaKTOBaTbCA MPOCTO Kak
NpU3HaK MaLLWHbI, MTPUrogHOM AN peskn msaca. HykHo onpegenuTb NpeawecTBYOLLNA
YPOBEHb TEXHUKW ANA TOro YToObl 3HATh, ABMSETCA NN MalLMHa A58 Pe3Kn No CBOen CyTu
NPUrogHon Ang pesku Msca, ykasaHo N B ONnucaHun MallvHbl, U3BECTHON U3
npegLlecTBYOLLEro YPOBHSA TEXHUKU, Kakne maTepuansl nogsepratoTca peske. AHanormMyHbIm
obpa3om paccMaTpuBaeTCs U NyHKT (OOPMYIibl HA MPOAYKT OS5 KOHKPETHOrO NPUMEHEHUS.
Hanpumep, ecnu nyHKT popMyribl OTHOCUTCA K «popMe ANA XKUAKOW CTanny, 3To
npegnonaraeT HanuMyue y Takon opMbl onpeaeneHHbIX Npu3Hakos. Mo3ToMy NNacTUKoBbIN
NoTOK AN KybukoB Nbaa, MMeLWnX TeMmnepaTtypy nraBneHns 3HaunTeNbHO HUXKe
Temnepartypbl NraBneHns ctanu, He BXoauT B o6bem nputasaHui. NogobHeiM obpasom
MYHKT (OOPMYIibl HA BELLECTBO MIM KOMMO3ULMIO 5151 KOHKPETHOro NPUMEHEHUS OOSDKEH
TpakToBaTbCA KaK O3Ha4aloLLMin BELLECTBO UM KOMMO3ULMIO, haKTUYEeCKU NPUrogHyo Ais
3as1BIIEHHOIO NPUMEHEHUS; U3BECTHbIN NPOAYKT, KOTOPbLIA caM 10 cebe Takom Xe, Kak
BELLECTBO U1 KOMNO3NLUS, 3asiBMEeHHbIe B NyHKTE (POpMYrbl M306peTeHns, HO KOTOPbIN
cyLlecTByeT B (hopMe, KoTopas AenaeTt ero HenpurogHbIM 4115 3asBfIEHHOr0 MCMOSIb30BaHNS,
He nuwaeT 3TOT NYHKT HOBU3HBI.

CDopmyna u3obpemeHuUs1 OMKpPLIMO20 U 3aKpbimoao muna

5.24 Tlpu oueHke HOBMU3HbI 1 N300pEeTaTENbCKOro YPOBHS SKCNEPT AOSMKEH YUUTLIBATD,
KaKoW TWUMN Nepexo4HOro CroBOCOMETaAHNSA — « COCTOSILLNIA U3y, «COoAepKaLLuin»,
«OTNNYAKOLNACHA TEM, YTO» UM «COCTOSLLMNIA B OCHOBHOM M3» - UCMOMb30BaH B MyHKTax
dopMyIbl n3obpeTeHns. OObEKT Noncka 3aBUCUT OT TUMA UCMOSNb3YEMOro NEPEXo4HOro
CNoBOCOYETaHUS.

(a) Ecnu nyHKT hopMynbl n306peTeHnst COCTaBNeH C UCNONb30BaHNEM
«3aKpbITOro» TMNa NepexogHoro C0BOCOYETaHUs, OH HE MOXET CYMTATbCS BKITHOYAOLW MM
NPOAYKTbI NN CNOCcobbl, KOTOPbIE CoAePXKaT KOHCTPYKTUBHbIE 3NIEMEHTLI UK onepaunm
cnocoba nHble, Yem NprBeaeHHble B NyHKTe hopMynbl. Hanpumep, ecnu B NyHKTe (oopMyrbl
yKasaH «MpOAyKT, COCTOALMI ToNbKo 13 A, B 1 C», OH He MOXeT TONKOBaTbCA Kak
OXBaTblBalOL M NpeaLlecTBYOLMA YPOBEHb TEXHUKN, PaCcKpbIBaOLWNIW NMPOAYKT, UMeoLWnin A,
B, Cn D wnu gpyrvue JononHUTENbHbIE NPU3HAKN UMW 3NIEMEHTbI, U ABNAOLWMUNCA HOBbLIM MO
CpaBHEHMIO C NpeLeCcTBYHOLWUM YPOBHEM TEXHMKN. CroBOCOYETaHNE «COCTOSLLMIA U3»
MOXET TONKoBaTbCs HEKOTOPbIMU OpraHamMu Kak «3akpbITbI» TUMN NEPEeXOL4HOro
cnoBoco4veTaHus, ogHako apyrine OpraHbl CHMTAKOT 3TO BblpaXKeHUe 3KBUBANEHTOM
CNOBOCOYETaHUA «COCTOSILLMN B OCHOBHOM M3» (CM. MYHKT (C), HUXe).

(b) Ecnu nyHKT doopMynbl M306peTeHns COCTaBmneH C UCMOMNb30BaHUEM KOTKPbLITOrO»
TUNa NepexoaHOro COBOCOYETaHNS, OH MOXET TONKOBATbCS Kak OXBaTblBaOLLMIA NPOAYKTbI
nnu cnocobbl, KOTOpbIE CoAepPXKaT He NPUBEAEHHbIE ANEMEHTbI UK onepauum,
COOTBETCTBEHHO. Hanpumep, ecnun B NyHKTE OOpMYIbl YKa3aH «NpoayKT, cogepxawmm A, B n
C», OH MOXeT TONKOBaTbCS Kak BKINOYaoLWunin B cebsa NnpeaLwecTByOLWNA YPOBEHb TEXHUKN, B
KOTOPOM packpbIT NpoaykT, nmetowmn A, B, C n D unu niobon apyron AoNONHUTENBHbIN
NPU3HaK NN ANEMEHT, N He SIBNSAIOLLMIACS HOBbIM MO CPABHEHMIO C NPeaLLIEeCTBYOLLUM
YPOBHEM TEXHUKM.

(c) Ecnu nyHKT hopmMynbl n306peTeHNst COCTaBIIEH C UCNOSNb30BaAHNEM BbIpaXXeHMUs
«COCTOSILLMIA B OCHOBHOM M3» B Ka4eCTBE NepexoHOro CrIoBOCOYETaHNs, TO 3TOT MyHKT
dopMynbl 3aHMMaEeT NPOMEXYTOYHOE MONoXeHWe Mexay hopmynon 3akpbIToro TMna,
HanucaHHOW B 3aKpbITOM chopmaTte, 1 PopMynon NOMHOCTLIO OTKPbLITOro Tuna. NepexogHoe
CIOBOCOYETaHNEe «COCTOSILLMIA B OCHOBHOM M3» OrpaHnYMBaeT 06beM NpUTA3aHui
KOHKPETHLIMW MaTepuanaMmm unm onepaumsmMmm «M TEMM, KOTOpbIE CYLLLECTBEHHO HE BIUSOT

CtpaHuua 51



PCT/GL/ISPE/14

Ha OCHOBHbIE W HOBblE CBONCTBa» 3asiBIeHHOro n3obpeTteHus. [ns uenen noucka u
3KCMEePTU3bl NPU OTCYTCTBUM SICHOTO YKa3aHWs B onucaHum unu oopmMyre n3obpeTeHunst Ha To,
YTO B AENCTBUTENBHOCTU COCTaBNSIET OCHOBHbIE M HOBbIE CBOWCTBA, CIIOBOCOYETAHME
«COCTOSILLMIA B OCHOBHOM M3» JOIMKHO TOMKOBATbLCS Kak SKBMBAEHT BbIPAXKEHUS OTKPbLITOrO
TMna (HanpuMep, «coaepXalLmmn» ).

®opmyrna Ha «cpedcmeo Mic OyHKYUS»

5.25 Ecnu npu3Hak B NyHKTE hopMyInbl n300peTeHnss onpeaensaeT CpeacTsa unu onepawmio
B TEpPMUHAX UX OYHKLUN NN CBOWCTB 6e3 KOHKpeTM3auun KOHCTPYKLMK, MaTepuana unm
AENCTBUSA, TaKON NPU3HaK AOIMKEH TONMKOBATLCA Kak onpeaenstowmnin niobyto KOHCTPYKLUMIO,
mMaTepuan unm gencTeme, CNoCobHbIE OCYLLIECTBUTL 3TY (PYHKLMIO UM UMEOLLMNE 3TN
CBOWCTBA, €CNU TOSbKO 3TU CpeacTBa He KOHKPETU3UPOBaHbl AONONHUTENBHO B hopMyre
n3obpeteHud. Ecnu cpegctea KOHKPETU3NPOBaHbI, MYHKT (OOpMYyrbl AOMKEH TONKOBATbCH Kak
BKITHOMAOLWLMI 3TU SONONHUTENbHbIE KOHKPETHbIE NpU3Hakn. Hanpumep, ecnu npeacrasneH
NYHKT pOpMynbl Ha KnanaH aAnsg orpaHn4yeHns NoToka XXNOKoCcTu, OH SOMMKEH TONKoBaTbCs
3KCNepTOM KakK BKIOYaKOLWUIN NpUBEAEHHbIE Aanee KOHKPETHbIE NPU3HaKM KnanaHa, a He Kak
nobble cpeacTaa 4515 OrpaHUYeHnst NOTOKa XUAKOCTU. [pyrum npyMepoMm sSiBNSETCA NYHKT
hopMynbl, HanpaBfeHHbIN Ha «CTPOUTENbHbBIN MaTepuari, BKAOYatoLWmMii CNon, KOTOPbIN
n3onupyet Tenno». [JaHHbIN NYHKT AOSMKEH TOMNKOBATLCSA Kak CTPOUTENbHLIN MaTtepuan,
BKItoYatoLwmim B cebsa nobon «npoaykTy, ABNSIOWMIACS «CNOEM, KOTOPbIA N30NNPYeT TENSO».
CnenyeT OTMETUTb, YTO BOMNPOCHI O TOM, SIBAISIETCS N1 (bopmyna Ha CpeacTBO NIIoC PyHKUUSA
SICHOM W KpaTKOW U ABNSAETCS N packpbiTve n3obpeTeHnsa AoCTaToONHbIM ANg cneumanvcta B
AaHHOM o6nacTu, JOMKHbI paccMaTpuBaTbCA OTAENbHO.

@opmyna Ha «rpodyKm, rnosly4eHHbIU crriocobom»

5.26 Ecnu nyHKT dhopmynbl n3obpeTeHnsa onpegenset npoaykT ncxogs us cnocoba, ¢
MOMOLLIbIO KOTOPOTrO AaHHbIN NPOAYKT Nony4varoT, opmyra B Lenom HanpasneHa Ha NpoayKT.
Takon nyHKT oopMynbl HE yO0BNeTBOPSAET TpeboBaHMIO HOBM3HbI, €CNW MPOAYKT, N3BECTHbIN
13 NpeaLweCcTBYOLLEro YPOBHS TEXHUKW, AaXe eCnv OH NOofyYeH HepacKpbITbiM CNOCcoboM,
NpeAcTaBnsieTcsa No CyLWeCTBY TakuM e U HEOTNIMYNMbIM OT 3asBIEHHOIO N300peTeHums.
YUto kacaeTcd nogpobHoCcTeN B OTHOLIEHUN hopMyrbl HA NPOAYKT, MNOMyYEeHHbIA CNOCO6OoM,
CM. NMpunoxeHune K gaHHoun [ naee.

5.27 Ecnu npoayKT MOXeT ObITb OnpeaerneH TonbKo Yepes onepaumm cnocoba, ¢ NOMOLLbHO
KOTOPOro ero noslyyaroT, Uim ecnm cnocod M3roToBneHMs MOXET NpMaaTb KOHEYHOMY
NPOAYKTY Kakne-nmbo oTnnyms, aKCnepT AOIHKEH Npu onpeaeneHun npeaMmeTa noucka n npu
OL|eHKe NaTeHTOCNOCOOHOCTM yYnThiBaTh onepaumm cnocoba. Hanpumep, B bopmyne
n3obpeTeHnsa npuBeaeHa «naHenb C ABYXCIONHOW CTPYKTYPOM, U3rotaBnuBaemMas nytem
CBapKM XXenesHon 1 Hukeneson cybnaHenen». B aTom cnyvae npouecc «CBapku» LOMMKEH
ObITb YY4TEH 3KCNEPTOM NpU onpegerieHnn npegmeTta nomcka u Npu oLeHke
NaTeHTOCNOCOBHOCTN, MOCKOSbKY MPOLECC CBapKM NpuaaeT KOHEYHOMY NPOAYKTY
dusnyeckmne CBOMCTBA, OTNNYHbIE OT TEX, KOTOPble NPUAAITCA UHBbIMU, YEM CBapKa,
cnocobamu, T.e. NPOAYKT MOXET ObITb ONpeaeneH Tonbko onepaumamm cnocoba. HoBuaHa
TaKoro nyHkTa oopMyribl He CTaBUTCS NO4 COMHEHWE, eCnn TONbKO MAEHTUYHas naHenb C
OBYXCITOMHOMN CTPYKTYPOW, U3roTOBMEHHasa NyTeM CBapku, He obHapyXeHa B
npegLwecTByOLWEM YPOBHE TEXHUKN.

lpusHaku npodykma u ycmpoticmea 8 chopmyrie Ha criocob

5.28 Tlpu3Haku NpoaykTa u ycTponcTea B popmyne Ha cnocob JOMKHbI MPUHUMATBLCS BO
BHMMaHuWe ns uernen novcka n akcneptunsbl. O BNMaHUM npeambyrbl Ha TONKoBaHWe
dopMyIbl n3obpeTeHns cM. naparpad 5.22.
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HecootBeTcTBUE MeXay nyHKTamMmu (bopmynbl M306peTeHMﬂ n onncaHnem M306peTeHMﬂ

5.29 Ecnu cywecTByeT cepbe3HOe HECOOTBETCTBME MEXAY NyHKTaMn hopmynbl
onucaHnem nsobpeTteHus, 3aaBuUTeNto crnegyeT NpeanoXuTb BHECTU U3MEHEHUS NS
ncnpaeneHusa HegoctaTka. Hanpumep, B onncaHnm n3obpeTeHnss MOXeT ObiTb YKka3aHO unm
MOXeT noapasyMeBaTbCsl, YTO orpeaeneHHbIn TEXHUYECKUA NPU3HaK, He YNOMAHYThIN B
dopmyre n3obpeteHus, SBRSETCA CyLLeCTBEHHbIM AN peanunsaumm nsobpeteHus. B aTom
cry4ae aKcnepT AOSMKEH NPeanoXnTb 3asBUTEN0 U3MEHUTb (DOPMYry, BKITHOYMUB 3TOT
npusHak. OgHako, ecnuv 3asiBUTENb B CBOEM OTBETE CMOXET NpeacTaBuTb yoeanTenbHble
apryMeHTbl, YTO CneumanucTy B AaHHoN obnactn JOMKHO BbITb SCHO, YTO B ONUCaHWUK
HenpaBWUibHO YKa3aHO Ha CyLeCTBEHHOCTb JAaHHOro NpusHaka, To BMECTO 3TOro 3asBUTENIO
cnegyeT NpeanoXuTb N3MEHUTb onucaHue nsobpetennsd. [lpyras doopma HeCOOTBETCTBUSA
KacaeTcsl CUTyaumu, Korga ornmcaHme n YepTexun BKNIYaT O4MH NN HECKOSbKO BapnaHTOB
OCYLLIECTBNEHUA N300peTEHNS], KOTOPbIE NPEACTABMATCA BbIXOAALMMMN 332 PAMKN CYLLLHOCTM
n3006peTeHuns, N3NoXXeHHon B hopmyne (Hanpumep, B hopmyre n3obpeTeHns onncobiBaeTcs
aneKTpuyeckas cxema C UCMNofb30BaHWEM NIEKTPOHHBIX flamm, a B O4HOM 13 BapnaHTOB
OCYLLIECTBIEHNS B KayecTBe arlbTepHaTMBbl MCMONb3yTCA NONYyNPOBOAHMKM). B Takom
cnyyae 3aaBuUTeNto criegyeT NpPeanoXntb BHECTU UBMEHEHNS B (DOPMYITY UMK onucaHue
n300peTeHns N YepTexmn, 4Tobbl YCTpaHUTb HECOOTBETCTBME U N36exXaTb BO3MOXHON
HeonpeaeneHHOCTN, KOTopasi MOXET BO3HUKHYTb NO3AHEE B OTHOLLEHUWN TOSIKOBaHUSA
dopmyrnbl. OgHako HECOOTBETCTBUS, He BbI3blBalOLLMe COMHEHUA B OTHOLLEHUN CMbICIa
NMyHKTOB (hopMynbl N306peTeEHNS, MOTYT HE MPUHUMATBLCHA BO BHMUMaHMe.

5.30 YTBepxaeHus obLiero xapakrepa B onMcaHmm n3obpeteHuns, KoTopble
NnoApasymMeBaloT, YTO 06beM OXpaHbl MOXET ObITb HEACHBIM U HEYETKO ONpeaerieHHbIM
obpa3om pacluMpeH, OOMKHbI paccMaTpMBaTbLCS Kak He COOTBETCTBYHOLMNE cTaThe 6. B
4YacTHOCTW, cneayeT Bo3paXaTb NPOTMB NOOro yTBEPKAEHUSA, OTHOCSALLErOCS K PaCLLUMPEHNIO
ob6bema oxpaHbl 3a CHET OXBaTa «CYLLHOCTM» M3obpeTeHuns. Ecnu nyHKTbI hopmyrbl
Hanpa.reHbl TONIbKO Ha COBOKYMHOCTb NMPU3HAKOB, Noboe yTBepaeHne B onncaHum
n306peTeHuns, nogpasyMeBatoLLee, YTO OXpaHa UCMpaLLMBaETCs He TONbKO Ha COBOKYMHOCTb
B LIENIOM, HO M Ha OTAENbHbIE MPU3HAKM UITN UX OTAENbHbIE KOMOUHALMMW, TaKKe LOMKHO
Bbl3blBaTb BO3PAXEHUS.

AcHocTb

Cmambs 6
5.31 TpeboBaHue SCHOCTN NPUMEHSIETCS KaK K OTAENbHLIM MyHKTaM popmyribl
n3obpeTeHus, Tak 1 K opmMyse B LenoM. ACHOCTb NyHKTOB dopMyIibl UMeeT GonbLuoe
3Ha4yeHune A8 COCTaBNEHNss MHEHUSA O TOM, SIBNAETCS N 3asBNeHHOe N300peTeHne HOBbIM,
nmeLwmnm n3obpeTtaTenbCkMn YpoBEHb U NMPOMBILLUNIEHHO NPUMEHUMbIM, C Y4ETOM UX
dyHKUMM B onpeneneHnm obbekTa, Ha KOTopbl ncrnpalumMBaeTcst oxpaHa. NMoatomy 3HavyeHne
TEPMUHOB, UCMOMb3yeMbIX B K&XA0M MyHKTe (hopMyrbl U306peTeHus, JOSMKHO BbITb,
HACKOSbKO 3TO BO3MOXHO, ACHO CneuManucTy B JaHHon obnacTtn n3 oopmynmpoBKM Camoro
nyHKTa popmynbl (CM. Takke naparpad 5.20).

5.32 Kaxgblin NyHKT popmyribl AOIMKEH onpenensitb o6bem n3obpeTeHns, Ha KOTopbIi
ncnpalimBaeTcst OXpaHa, C pa3yMHOWN CTEMNEHbIO SICHOCTU. ACHOCTb U3NOXEHUA (hopMynbl
AOMKHA aHanM3npoBaTbCsl B CBETE KOHKPETHOMO PACKPbITUSA CYLLHOCTUN 3asIBKU,
npeaLecTBYOLWEro YPOBHSA TEXHUKN U TONKOBaHUst hopMyribl M300peTeHns cneunanmcTom B
AaHHOM 06nacT Ha MOMEHT co3aaHust n3obpeteHus. Ecnv cneuymanucT B gaHHOM obnacTtu
MOXeT onpeaenuTb rpaHnLbl 3asiBNIEHHOrO M300peTEHUs C pa3yMHOW CTEMNEHbIO ICHOCTU, TO
dopmyna n3obpeteHna cooTBeTCcTBYET TpeboBaHmo scHocTu. LUnpoTta nyHkTa dhopmynbl He
AOMKHA OTOXOECTBNATLCA C OTCYTCTBMEM SICHOCTU. Ecnn 06bem nputasaHuin,
OoXBaTbIiBaeMbIi POPMYION, AICEH, N €CNU 3asiBUTENb MHbIM 0O6pa3oM He nokasars, 4YTo OH
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X0y4eT, 4ToObl 06beM M306peTeHns oTNNYancs OT TOro, YTO onpeaeneHo B opmyrne, To
dopMyrna n3obpeTeHns COOTBETCTBYET TpeboBaHMIO SICHOCTH.

5.33 B He3aBMCUMOM NyHKTE hOPMYIbl JOSMKHBI ObITb SICHO PACKPbIThI BCE CYLLECTBEHHbIE
npusHakn, HeobxoamMmble s onpeaeneHns n3obpeTeHus, 3a UCKITDYeHeM crny4yaes, Koraa
Takue NpU3Hakn BblpaXXeHbl POAOBLIMU TEPMUHAMU, HANPUMeEpP B NYHKTE PopMynbl Ha
«Benocunen» He TpebyeTca ynoMMHaHMSA O Hanuyuum kornec. Ecnun nyHKT hopmyribl OTHOCUTCS
K cnocoby nony4eHns npogykta no AaHHOMY M300peTeHMIO, TO 3aABIEHHbIA CNOcob AOMmKeH
ObITb TaKMM, YTO OCYLLECTBMASA €ro Tak, Kak NpeAcTaBnsaeTca pasyMHbIM CrneumanucTy B
AaHHOM obnacTu, B utore 6ygeT nonyydeH MMEHHO 3TOT KOHKPETHbIN NPOAYKT; B MPOTUBHOM
cny4vae 6yaeTt MMeTb MECTO BHYTPEHHEE NPOTUBOPEYME 1, CreaoBaTenbHO, OTCYTCTBUE
SICHOCTU B chopmyne nsobpeteHunsd. B cnyvyae doopmynbl Ha NPOAYKT, €CNKN NPOSYKT XOPOLLO
N3BECTEH N N300peTeHne 3aKknvaeTcsl B HEKOTOPOM M3MEHEHUN NpoAyKTa, To byaeT
AO0CTaTO4HO, ecnu B NyHKTe hopMyribl NPoAyKT ByaeT AcHO onpegerneH n bygeT ykasaHo, 4To
ObINI0 N3MEHEHO N KakuM 06pa3om. Takow e Noaxo4 NPUMEHSAETCs K MyHKTaM oopMynbl Ha
YCTPOMUCTBO.

ScHocmb omHOCcUMerbHbIX mepmMuHOo8

5.34  TyHKT bopmynbl M306peTeHns, cogepallmin HeonpeaeneHHble Ny ABYCMbICNIEHHbIE
hOpPMYnMPOBKMK, KOTOPbIE OCTABMSAT COMHEHUSA OTHOCUMTENBHO 06beMa Npu3Haka, OMmKeH
ObITb OTKIMOHEH M3-3a OTCYTCTBUA ACHOCTU. B nyHKTe hopMynbl HE AOMXHbI MCMNONb30BaTbLCA
OTHOCUTENbHbIE NN UM NOAOOHbIE TEPMUHbI, TAKNE, KaK K TOHKUA», «LUIMPOKUA» NN
«CUMNbHbIWY», €CNN TONbKO TakoW TEPMUH He MMeeT OBLLEenpU3HaHHOrO 3HaYeHUs1 B AaHHOWM
obnacTn TeXHUKN, HanpuMep, «BbICOKOYACTOTHbIN» B OTHOLLEHWUN YCUIUTENS, U UMEHHO 3TO
3HaveHue nogpasymeBarocbk. Ecrnv B nyHKTe popMyribl COOepXUTCA TEPMUH CTENEHW,
3KCNepT JOIMKEH onpeaennTb, MOXET N CneunanncT B JaHHOW 06nacTn TEXHUKKN BbITb
OCBEZIOMIIEH O 3HAYeHWM ATOro TepMmnHa NMBO U3 packpbiTUS CTaHAapTa ANA U3MepeHus
3TOW CTEneHn B onucaHum n3obpeTteHuns, nMbo ¢ y4eTom NpeaLecTByHOLLEro U
CyLLEeCTBYIOLLErO YPOBHSA TeXHUKM. MoXeT okasaTbes LenecoobpasHbiM Npeanoxutb
3aABUTENO YTOYHUTb UINN UCKMIOYMTb TEPMUH, ECIIM 3TO MOXHO CAenaTb, He BbIXoAA 3a
paMKu TOro, YTO pacKkpbITO B NepBOHAYanbHO NOSAHHOW 3asiBKE, U HapyLleHus ctatbk 19(2)
unu 34(2)(b). 3asiBuTenb He MOXET NUCNOMNb30BaTb HESICHBIN TEPMUH Kak MPU3HaK,
OTNUYaoLWnN 3asiBNEeHHOe n3obpeTeHne OT NpeaLlecTBYOLWEro YPOBHS TEXHUKN.

5.35 O6nactb, onpegensiemasa opmyrnown, 4omkHa OblTb HACTONMBKO TOYHOW, HACKOSIbKO
nossonsiet n3obpeteHne. Kak npaBunno, nyHKTbl opMyIbl M306peTeHuns, HanpaBneHHbIe Ha
onpegeneHve n3obpeTeHnsa unu Kakoro-nMbo ero Npu3Haka no pesynbTaTy, KoTopbin ByaeT
AOCTUTHYT, AOMKHbI OTKNOHATLCA KaK HesicHble. CrneayeT Takke BblABUraTb BO3paXeHne B
CBSI3M C OTCYTCTBMEM NOAKPENSIEHNS ONMCcCaHNeM n3obpeTeHns, ecnu 3asBrneHHbIn 06bemM
Lwmpe, Yem 3TO cneayeT u3 onncaHms. OgHako He AOMKHO BO3HMKATb BO3PAXEHWUN, €Cru
n3obpeteHne MoxeT BbiTb ONMCAHO TOMbKO TAKUMW TEPMUHAMM UNWN eCNn pe3ynbTaT MOXeT
aocTuratbcsa 6€3 Ype3mepHOro aKcnepumMmeHTUpoBaHus (cM. naparpad 5.46), Hanpumep,
nyTeM HenocpeaCcTBEHHOrO U MOOXUTENBHOIO NOATBEPXKAEHMSA pe3ynbTaTamMmn UCMbITaHWUA
nnn meTogamm, agekBaTHO PacKpbITbiMU B ONMCAHMKN U HE NpeayCcMaTPUBAIOLLNMN HUYEro
NHOro, kpome mMeToaa npob n owmbok. Hanpumep, nsobpeTeHne MoXeT OTHOCUTLCSA K
nenenbHuLE, B KOTOPON ObIMALLMIACS OKYPOK racuTcst aBToMaTnyeckn bnarogaps opme u
OTHOCUTENbHBLIM pa3mepaM nenenbHUubl. [py aTomM hopma 1 pasmepbl MOryT HAaCTOSBbKO
pasnuyaTbCH, YTO 3TO TPYAHO onpeaenuTb, HO Npy 3TOM obecneynBaeTcs NonyyYeHme
XenarternbHoro acpdekra. Ecnn B nyHKTe hopmyrbl M306peTeHns KOHCTPYKUUSA 1 doopma
nenenbHULbI ONUCaHbl HACTOMBKO ACHO, HACKOSBKO 3TO BO3MOXHO, YKa3aHHbIE B HEM
OTHOCUTENbHbIE pa3Mepbl MOryT onpeaensaTbCa NyTEM OTChIIKA HAa AOCTUraeMbli pe3ynbTaT
N He Bbl3blBaTb BO3PaXXEHWS B CBA3M C OTCYTCTBMEM ACHOCTU, MPU YCIOBUM, YTO B ONUCaHUN
n3obpeTeHusa npmBedeHbl Hagnexalune cBeaeHus, No3BongLme onpeaennTb
HeobxoanMble pa3mepbl NyTeM CTaHAAPTHbLIX UCTIbITAHUNA.
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5.36 Ecnu nsobpeTteHne 0THOCUTCA K NPOAYKTY, OHO MOXET onpefensaTbCs B MyHKTE
dopMynbl pasnmMyHbIM CNOCOB0M, HanpuMmep, NOCPeaCTBOM XMMUYECKON (DOPMYIbI, UNN Kak
NPOAYKT, NONyYeHHbIN crnocobom, unu ero napametpamun. OnpegenexHve npoaykra
NCKMIOYUTENBHO ero napameTpamMm MoxXeT BbITb LienecoobpasHbiM B TEX Cry4asx, kKoraa
n3obpeTeHne He MOXET ObITb Hagnexalunm obpa3omM oxapakTepmnsoBaHO MHaYe, Npu
YCNOBUK, YTO 3TU NapamMeTpbl MOXHO YE€TKO U AOCTOBEPHO YCTAHOBUTL C MOMOLLLbIO YKa3aHUN
B ONMcaHun n3obpeTteHns, unn nocpeactsom obLLenpu3HaHHbIX B JaHHOW 06racTn TEXHUKK
06beKTMBHBIX METOAMK. Takon e noaxod NPUMEHSETCH U K onNpeaensemMomMy napameTtpamm
NPU3HaKy, oTHOCALLEeMyCs K crocoby. Takas cutyaumsa MoXeT BO3HUKHYTb B Cry4vae
MaKpOMONeKynspHbIX Lenodek. Cutyaunm, Korga npuMMEHSTCA HEM3BECTHbIE N3 YPOBHS
TEXHWKN NapameTpbl, MMbo Korga AN usaMepeHus napameTpoB NPUMEHSAETCA HeJOoCTyNHoe
YCTPONCTBO, MOTYT OTKMOHATLCA Ha OCHOBAHWUM OTCYTCTBUSA ACHOCTU. OKCNepT AOIMPKEH UMETb
B BUAY, YTO 3aABUTENU MOTYyT UCMONb30BaTb HEObbIYHbIE NapaMeTpbl, YTOOLI CKPbITh
OTCYTCTBME HOBMU3HbI (CM. naparpad 12.04).

5.37 Ecnu B nyHKTe hopMyribl Ha YCTPOMCTBO UM NPOAYKT AenaeTcs NonbiTka onpenennTb
n3obpeTeHne CCbINKOWM Ha NPU3HaKN MCNofb30BaHUA, 4N KOTOPOro YCTPOMCTBO UMK NPOAYKT
npeAHasHa4yeHbl, TO 3TO MOXET NPUBOAUTbL K OTCYTCTBUIO ACHOCTWU. B yacTHOCTH, Takas
cuUTyaums uMeeT MecTo B clny4dae, korga NyHKT hopMyIbl onpeaensieT He TONbKO cam
NPOAYKT, HO U pacKpblBaeT ero B3auMOCBA3b CO BTOPbIM NPOAYKTOM, KOTOPbIN He aBMsieTcs
YacTblo 3asABMEHHOrO N306peTeHns (Hanpumep, rofioBka LMNUMHApa ABuraTtens, ecrnv ronoeka
uunuHapa onpegenseTca npusaHakamm NpUcoeavHeHNs K ABuraternto). Takon nyHKT popmMynbl
AoSKeH Nnbo cogepxaTb ACHOE onpeaerieHne OTAENbHOro 3asaBnNAeMoro npoaykTa nyTem
Hagnexatiien opMynMpoBKM 3TOro NyHKTa (Hanpumep, NyTem 3ameHbl CroBa
«COEANHAEMbINY HA «COEOMHEHHbLINY), NMMOO XapakTeprM3oBaTb KOMOUHALMIO NEPBOrO U
BTOPOro NpOAYKTOB (Hanpumep, «ABuraterb C rofIoBKOM LUNMHAPa» Unn «asuraTens,
coAepaLiuin ronosky uunuHgpar). MoxeT Takke gonyckaTbCa onpeaeneHme pasmepos
n/unun popmMbl NEPBOro NPOAYKTa B HE3AaBUCUMOM NYHKTE dopMyrbl M306peTeHuns obLuen
CCbISIKON Ha pa3Mmepbl U/Mnn cooTBETCTBYIOLLYIO (DOPMY BTOPOro NpoaykTa, He ABNSALWerocs
YacTbilo 3a8BMNEHHOro NepBoro NPOAyKTa, HO CBA3aHHOMO C HAM NOCPEaCTBOM UCMNOSb30BaHMWS
(Hanpumep, B criydae KpenexHoro KpoHLWTEeNHa 418 HOMEPHOro 3Haka TPaHCMOPTHOro
cpefcTtsa, ecnu onpegerneHsl paMmka U hUKCUpytoLme afieMeHTbl B OTHOLLIEHUN BHELLHETO
pa3mepa HOMEPHOro 3Haka).

5.38 Ocoboe BHUMaHue TpebyeTcsa Npu UCMNOMb30BaHUN TEPMUHA KOKOSIO» UIU CXOXUX
TEPMUHOB, Taknx Kak «npubnunantenbHo». Takon TEpMUH MOXET NPUMEHATLCS, Hanpumep,
AN Kakon-nmbo KOHKPETHOW BENUYMHbLI (Hanpumep, «okono 200°C») unu gns guanasoHa
(Hanpumep, «OT NpuMepHO X A0 NpUMePHO Y»). B KaxkgoM TakoM criydae aKcnepT A0SHKEH
OLEHUTb, ABMSETCA NN 3HAYEeHNEe AOCTAaTOYHO SCHbIM, UCXOAS U3 TEKCTA 3asiBKU B LIENOM.
Bonee Toro, ecnu TakMe cnoBa, Kak «OKOIo», NPenATCTBYIOT YCTAHOBEHUIO OAHO3HAYHOIo
pasnuuusa mexay 3asBneHHbIM n3o6peTeHnemM 1 NpeaLlecTBYOWNM YPOBHEM TEXHUKN,
3KCMEepPT MOXET BblABUraTb BO3paXKEHNE B CBA3N C OTCYTCTBMEM HOBU3HbLI UK
n3obpeTtaTenbCKoro ypoBHS.

SlcHocmb Opyaux mepMUHO8

5.39 ToBapHble 3HaKN N CXOOHbIE BbIPAXEHUSA XapaKTepn3yoT KOMMEPYECKOE
NPOUCXOXOEHNE TOBAPOB, a HE NX CBONCTBA (KOTOPbIE MOTYT U3MEHATLCHA BPEMS OT
BPEMEHM), OTHOCSLLIMECH K M306peTeHunto. MoaToMy akcnepT AOMKEH NPeanoXnTb 3asaBUTENIO
ybpaTb TOBapHble 3HaKM 1 NOAOOHbIE BblpaXXeHUs N3 opmynbl n3obpeteHus, 3a
NCKNIOYEHMEM CryvaeB, korga 6e3 HMX Henb3s 060MTUCH; OHWM MOTYT ObiTb OCTaBIEHbI B
nopsiaKe UCKIIOYEHWS!, €CNM OHW 06LLENPU3HAHBI Kak MMEIOLLME TOYHOE 3HaYeHMe (CM. Takke
naparpad 5.34).
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5.40 CnepnyeT OCTOPOXHO OTHOCUTBCS K BbIP@XXEHMSAIM TUNA «NPEANOYTUTENBbHOY,
«HanpuMep», «TaKoW, Kak» UIn «B 0COBEHHOCTMY», TaKk Kak OHM MOTYT BHECTM
HeonpeaeneHHOCTb. DKCNepT AOMKEH paccMaTpuBaTb Takue BblpaXKeHUs Kak He BrusioLme
Ha 06beM NPUTA3AHUIA; T.€. MPU3HaK, CNeayLWniA 32 TaKUM BbIPAXXEHNEM, CUYUTAETCH
Heobs13aTenbHbIM.

5.41 Kak npaBuno, o6bEKT OXpaHbl XapakTepmusyeTcs NO3NTUBHbLIMKU NpudHakamu. OgHako
06bem ucnpalimBaemon oxpaHbl MOXET ObiTb OrpaHUYeH NOCPEACTBOM AUCKNamauum
(yka3aHus HeoxpaHseMbIX 3NIEMEHTOB) M HEFATUBHOIO OrPaHNYEHNUs (HeraTMBHbIX
NPU3HAKOB), APYIMMW CITIOBaAMMW, ANIEMEHT, ACHO OnpeaeneHHbI TEXHUYECKUMU NPpU3HaKamu,
MOXeET ObITb UCKMIOYEH U3 ncnpalmBaeMon oxpaHbl, HaNnpuMep, Ans Toro, YTobbl obecneunTb
cooTBeTCcTBME TpeboBaHMIO HOBU3HbI. PopMyna n3obpeTeHns MOXET TakkKe BKITloYaTb
HeraTMBHOE OorpaHnyeHne nnm opMynmnpoBKy, KOTopast onpeaenset 00bEKT,
OTCYTCTBYIOLMIN B 3asiBNIEHHOM U306peTeHnn (Hanpumep, «B KOTOPOM KOMMO3ULUNSA He
COAEPXUT BOAbI»). B HEraTUBHOM OrpaHMYeHUN Kak TaKOBOM HET HUYErO ABYCMbICIIEHHOrO
UNn HesACHOro. HeratmBHoe orpaHuyeHne genaeT NyHKT (POpMyIbl HESICHBIM, eCrlv UMeeT
MECTO MNOMbITKa 3asBUTb M306peTEHME NYyTEM UCKITHOYEHMS TOrO, YTO 3aABUTENb He n3o6pen,
BMECTO TOro, YTobbl ACHO M KPaTKO yKa3aTb Ha TO, YTO OH n306pen. MyHKT hopMynbl
n300peTeHns, cogepalmin orpaHMyYeHe «ykasaHHbI FOMOMONMMeEp, He coaepKallmm
6enkoB, CMOM 1 caxapoB, NPUCYTCTBYIOLWMX B HATypanbHOW pe3nHe 13 reBen», NpUBeAEHHOe
ANSA TOro, YTo6bl UCKNIOYNTL NPU3HAKN NPOAYKTa, U3BECTHOIO U3 NPeLIECTBYIOLLErO YPOBHS
TEXHUKUN, CHUTAETCS SACHbIM, ECINN ACHBIM ABMSIETCA KaXAbl NEPEYNCIIEHHbIV MPU3HAK.
HeraTuBHoe orpaHnyeHne «HecnocobHbI K 06pa3oBaHMIO KpacuTens ¢ ykazaHHbIM
OKWUCIIEHHbIM MPOSABSOLNM BELLLECTBOM» SICEH, MOCKOSbKY SICHbI FPaHMULbl UCNpaLlMBaeMomn
NaTEeHTHOW OXpaHbl. Ecnn anbTepHaTBHbBIE NPU3HAKM NO3UTUBHO NEPEYMCIIEHBI B ONUCAHWM
n300peTeHns, OHM MOryT ObITb ABHO MCKITHOYEHbI N3 bopMynbl. [IpocToe oTcyTCcTBME
NO3UTUBHOIO NEPEUYNCIIEHNSA HE ABMNSETCS OCHOBOW AN UCKITHYEHNS.

KpaTkocTb, konuyecTBO NyHKTOB (hopMynbl U306peTeHus

lpasurno 6.1(a)
5.42 TpeboBaHue kpaTKOCTU PopMyIbl N306peTEHNA OTHOCUTCA Kak K dopMyrie B LenoMm,
Tak 1 K oTAenNbHbIM NyHKTaM. Hanpumep, nsnvwHee noBTOpeHUe CrioB Unn U3MULHEE YUCHO
TPUBMAnbHbIX MYHKTOB (POPMYSibl MOXET CYMTATbCA HECOOTBETCTBYHOLLUM 3TOMY
TpeboBaHuio. [lanbHenwmne pasbaCHEHUs, Kacalowmecs onpeaeneHns «KpaTKkoCcTu»
dopMyIibl N306pEeTEHUS, CM. B NMPUMOXeHUN K gaHHon [nase.

MopgkpenneHne onucaHMeM U30o6peTeHuns

Cmamnbs 6
5.43 TlyHKTbI hopMynbl N306peTEHNS «OOIMKHbI MOMHOCTLIO MOAKPENNATLCA ONMcCaHMeM
n3obpeTeHnsa». 3TO O3HaAYaET, YTO B ONMCAHMM OOIMKHA ObiTb OCHOBA AN 00beKTa KaXaoro
N3 NyHKTOB (OOPMYIibl M 4TO O6BbEM NPUTA3AHUI HE JOIMKEH ObiTh WKpe 0b6bema,
0BOCHOBAHHOIO B ONMMUCaHUN N YepTexax.

5.44 Kak npaBuno, NyHKT (oopMyribl U306PETEHUS CUMTAETCA NOAKPENIEHHBIM ONMUCaAHMEM,
€CINN HEeT [0CTaTOMHO OBOCHOBAHHBIX MPUYMH, YTO ObIBAET B UCKMOYMTENbHbIX CyYasX, Ass
TOro, YToObl NMPEeanosoXnTb, YTO CNeumanucT B JaHHOM 061acT He CMOXEeT Ha OCHOBe
NHdopMaLMK, NPUBEAEHHON B NepBOHaYanbHO NOAaHHON 3asiBKe, PacLLUMPUTb KOHKPETHYHO
KOHLIENUMIO, NPUBEAEHHYIO B ONUCAHMMN U300pEeTeHs!, Ha BCHO 3asiBNIEHHYO 06MacTb NyTem
CTaHAAPTHbLIX METOAOB 3KCMEepMMEHTANbHOM NPOBEPKN UK aHanuaa. MNogkpenneHvne
onucaHveMm AOMKHO, OAHAKO, OTHOCUTLCS K MpU3HaKaM 3asiBlIEHHOTo M300peTeHus:;
yTBEPXOEHUSI UNW 3asiBNEHUS B HEONpeaeneHHoM hopMe, He UMetoLMe TEXHUYECKOro UMn
MHOTrO OTHOCSILLLErocs kK Aeny cogepxaHusi, He obecneunBaloT He06X04MMOM OCHOBBI.
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SKcnepTy cnenyert BbiABUraTb BO3pakeHne B CBA3U C OTCYTCTBMEM MNMOogKpenneHnsa
onncaHnem M306peTeHVIF| TOJIbKO B TOM Clly4dae, €CJlin y Hero eCtb Ha TO OCTATO4YHO
000CHOBaHHbIE NPUYUNHBbI. Ecnu BO3paxXeHune BblABUHYTO, NPUYUNHbI, €CIMN 3TO BO3MOXHO,
OOITKHbI ObITb KOHKPEeTHO noAgKpenrieHbl OI'Iy6J'IVIKOBaHHbIM OOKYMEHTOM.

SIcHOe M NonHoe pacKkpbITUE 3asiBNIEHHOro n3obpeTeHns

Cmambs 5
5.45 OO6BbekKT Kaxgoro nyHkTa popmynbl N306peTeHnst AOMKEH NOLKPENNATLCA ONMCaHNEM
n306peTeHns N YepTexamm «A0CTaTOYHO ACHO U NOSHO, YTOBbl M306peTeHne Morno 6bITb
OCYLLECTBIIEHO CNeumnanMcTom B AaHHon obnactuny. PackpbiTne 3asaBneHHoro nsobpeteHns
cuMTaeTcs 4OCTAaTOYHO SAICHBIM U MOMNHBIM, eCn OHO NpeaocTaBnseT UHopMaLMIO,
AOCTaTOYHYIO A58 Toro, 4Tobbl cneynanucT B AaHHOW obriacTu Ha gaTy MexayHapoaHown
nogaym Mor ocyLecTsutb n3obpeteHne 6e3 HeobxoaMMOCTM NPOBEAEHUSA NSMULLHUX
3KCNEepPUMEHTOB.

5.46 PackpblTye OpMEeHTUPOBAHO Ha crieunanucTa B AaHHON 06nacTn TEXHUKM (CM.
naparpacd 13.11). Cuntaerca 4to 3TOT CNeynanmcT, ecrm 3To HeobxoaAnmo, NCnonb3yeT
nmeroLmecs y Hero obLume 3HaHus Ans Toro, YTobbl MONONHUTL HbOPMaLMIO,
codeprallytocs B 3asiBke. PackpbiTne gomKkHO ObiTb 4OCTAaTOYHbIM ANS peanuauum
n3006peTeHnsa Ha OCHOBE 3HAHWUI cneumanncTa B JaHHOW 06nacTu Ha AaTy MeXayHapOAHOM
nogauyn, a He Ha gaTy NPOBEAEHUS NMOoUCKa N IKCNepTU3bl. XOTA ONYCTUMO pa3yMHOE YMCIo
npo6 1 ownbokK, cneunanucT B AaHHOW obracT AomKeH ObiTb CNOCOOEH Ha OCHOBE
pacKkpbITUA 3asiBIIEHHOIO M300peTeHnst 1 00LLMX 3HaHWI OCYLLECTBUTL n3obpeTeHne 6e3
HEeoBXOANUMOCTU «U3MNMULLHUX SKCNEePUMEHTOB». OCOBEHHO 3TO NPUMEHUMO B OTHOLLEHUN
HeunccnegoBaHHOM 0611acTy TEXHUKN.

5.47 q)aKTOpr, KOTOpble CreayeT ydnTbiBaTb Nnpu onpeaneneHnn HeO6XOD,I/IMOCTI/I N3NTNLLHNX
SKCNMepnMMeHTOoB ANA OCyLeCTBI1IEHNA 3adaBlEeHHOro |/|306peTeH|/|;|, BKITHO4aloT:

(i) obbem oxpaHbl, obecneynBaemMon opmMyrion N3odpeTeHuns:;
(i) cywHocTb n3obpeTeHns;

(iii) obwwme 3HaHMA crneumanncTa B JaHHON 06nacTn TEXHMUKY,
(iv) ypoBeHb Npeacka3yemoCcTy B AaHHOW 06nacTn TEXHUKMY;

(V) KOnmM4ecTBO pa3bsCHEHWI, NPeaCcTaBeHHbIX B 3asiBKe, BKIOYAs CCbIIKM Ha
npeaLecTBYOLWMA YPOBEHb TEXHUKM; U

(vi) KONMM4YEeCTBO IKCMEPUMEHTOB, TPEDYEMBbIX 451 OCYLLECTBIIEHUS 3asiBNIEHHOMO
n300peTeHns Ha OCHOBE PaCKPbITHS.

5.48 O6bem oxpaHbl, obecneynBaemort GopMyrion N306peTeHns, ABNAETCA BaXXHbIM 4115
onpeaeneHns HeobxoaAMMOCTU U3NULLHMX SKCMEPUMEHTOR, NMOCKOJTbKY CreLManncT B JaHHON
obnactu gomkeH 6bITb cNocobeH OCcyLEecTBUTL BECb 0ObEM 3asiBNEHHOro 3obpeTeHus.
Hanpumep, 3asBuTenb He MMEET NpaBa NpuTa3aTb Ha BeCb 00beM N300peTeHust, ecnu
3asiBKa pacKpblBaeT OCYLLECTBNEHMNE TOMbKO YacTu 3asBneHHOoro ndobpeteHunsa. OgHako gaxe
B HenpeackasyeMblx 0651acTsiX TEXHUKN HET HEOOXO0AMMOCTU NpeacTaBnsaTh NPUMEPI,
OXBaTblBalOLLME KaXOblA BO3MOXHbIA BapuaHT, BXOAALLUN B 00bem npuTsasaHnin. Ecnun
crneumanucT B AaHHOM 0611acTv MOXET OCyLLeCTBUTb 3asaBIieHHOe n3obpeteHne 6e3
HeoBOX0ANMOCTUN USMNULLIHUX SKCMEPUMEHTOB, TO A4OCTATOYHO HANMYUSA TUMUYHBLIX NPUMEPOB C
pPa3bACHEHUSIMU TOrO, KaK OHW MOTYT MPUMEHATBLCA B OTHOLIEHMM Obbema NpuTA3aHun B
Lenom.
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5.49 O6bekT, K KOTOPOMY OTHOCUTCS 3asABIEHHOE N3006peTeHne, ABNAETCS BaXXHbIM Ans
onpeaeneHnst ypoBHsi OOLLMX 3HAHWI crieuymanucTa B AaHHON 061acTu TEXHUKM U
COOTBETCTBYIOLLErO YPOBHA TEXHWUKW. Hanpumep, ecnuv BbIGOp 3HAYEHUIN Kaknx-nnbo
napamMeTpoB ABNAETCA CTaH4APTHOM NPaKTUKOW ANns cneuyanncTta B 4aHHoW obnactu
TEXHWUKWN, TaKoW BbIOOP HE JOIMKEH CUNTaThCs TPeOYOLWNM NPoBEeaEeHNS U3MULLHUX
9KCMEPUMEHTOB.

5.50 «KonnyecTtBO pa3bsiCHEHUN, NPEACTaBIEHHbIX B 3adBKE», OTHOCUTCS K MHGOpMaLum,
KoTopasi B IBHOW UK HESBHOW (hOpMe COAEPXKUTCS B onmucaHnmn nsobpeTteHund, popmyne
n3obpeTeHunsa n Yyeptexax, Bknovas paboyme npuMepbl U CCbINKU Ha Apyrue 3asBku unm
AOKYMeHTbI. Yem GornbLue cneunanucTy B JaHHOM 06nacTy M3BECTHO M3 NPeALLEeCTBYHOLLErO
YPOBHS TEXHMKUN O CYLLHOCTW n300peTeHns n yem 6onee npenckasyeMon ABnseTcs JaHHas
obnacTtb, TEM MeHbLUe MHopMaLnn, HeO6XOAMMOW AN OCYLLECTBEHUS 3as9BNEHHOro
n3obpeTeHust, TpebyeTcs BkoYaTb B camy 3asiBKy. Hanpumep, gaHHasi obnactb aBnsieTca
npeackasyemomn, ecnv cneumanuct B JaHHOW 06nactn MoXeT npeasunaetb 3dEKT OT Kakoro-
nnbo npusHaka 3asiBNieHHOro n3obpeTteHus.

5.51 Kpome BpemeHU n 3aTpat, Heo6XoaMMbIX 7151 OCYLLECTBEHUS] SKCNEPUMEHTOB,
cnefyet Takke yuYnUTbiBaTb XapakTep 3KCNePUMEHTOB, Hanpumep, NPeaCTaBAsaloT NN OHK
cobon cTaHgapTHY Npoueaypy Wnn BbIXOOAT 3a PaMKU YCTaHOBUBLLEWCS NPAKTUKN.

LocmamoyHocms, coomeemcecmeyruwasd qbopmyne u306pemeHu57

5.52 BonbLWKWHCTBO NYHKTOB hOPMYIibl M300peTEHUS NpeacTaBnsoT cobon ob6obLeHne
OOHOr0 UM HECKOMBKMX KOHKPETHbIX NpumepoB. CTeneHb 4oNyCTUMOro o606LweHus
ABNSAETCHA BONPOCOM, KOTOPbIA SKCMEPT JOSMPKEH peLlaTh B KaXXA0OM KOHKPETHOM Cryvae ¢
y4eTOM COOTBETCTBYIOLLErO NpeLleCTBYOLLEro YPOBHS TEXHUKW. [LonyCTUMbIM MYHKTOM
dhopMynbl ABMAETCS NYHKT, KOTOPbIA HE HACTONBKO LUMPOK, YTOObI BEIXOOUTL 3@ PaMKu
N3006peTeHNs, N He HACTOMbKO Y30K, YTOObI NULIATL 3aABUTENS 3aCNY>KEHHOrO
BO3HarpaxaeHusi 3a packpbiTne n3obpetenns. OyeBmaHble MogMdUKaLMN U NPUMEHEHUSA
9KBMBAsIEHTOB TOrO, YTO ONMCAHO 3asiBUTENEM, HE LOIMKHO Bbi3blBaTb BONPOCOB. B
YaCTHOCTW, €Cf eCTb OCHOBaHWSA CYUTaTb, YTO BCE BapuaHTbl, OXBaTbIBAEMbIE MyHKTAMU
dhopMynbl n3obpeTeHus, obnagatT TakMMU CBOMCTBaMM UM MOTYT NPUMEHATLCH Tak, Kak
3a8BUTENb YKa3bIBAET B ONUCAHMM M300peTeHUs, TO MOXXHO nonaratb, YTo popmyna
n306peTeHnsa coctaBneHa 3asiBUTeNeM CoOOTBETCTBYOLLUM 06pa3om.

5.53 TlyHKT chopmynbl B 0606LLeHHON (pO4oOBON) hopMeE, T.€. OTHOCALLMIACS K Lienomy
Knaccy, Hanpumep, MaTtepuanos Unn MaLlnH, MOXeT AoMycKaTbCa AaXe B LUMPOKOM obbeme,
€CINnN OH XOPOLLO NOAKPENNEH OnNnucaHnemM n3obpeTeHnst 1 HeT OCHOBAHWUI CYMTaTb, YTO
n3obpeTeHne HEBO3MOXHO OCYLLECTBUTL B OTHOLLEHUN BCeW 3asiBneHHon obnactn. Ecnn
npeacTaBneHHasa Hopmauna SiBNSAeTCa He4OoCTaTOMHOM ANsi TOro, YTobbl cneumanucT B
AaHHOM 061acTu TEXHUKM MOT pacLUMPUTb KOHLENLUUIO, N3MOXEHHYIO B ONMCaHUK
n3006peTeHns, Ha YacTu 3asBNeHHON 061acTh, KOTopble siIBHbIM 0Opa3om He
OXxapakTepu3oBaHbl C MOMOLLbIO CTaHOAPTHBIX METOAOB 3KCNEPUMEHTA UMK aHanu3a, akcnepT
OOIMKEH NpeanoXnTb 3asiBUTEN0 B COOTBETCTBYIOLLEM OTBETE A0Ka3aTb, YTO n3obpeTeHve
OENCTBUTENTbHO MOXET ObITb OCYLLIECTBIIEHO HA OCHOBE NpeaCcTaBeHHON MHopMaLum
OTHOCUTENBLHO BCEW 3asiBNEHHOM 06nactu, nnbo orpaHnyYnTb NYHKT hopMynbl B
COOTBETCTBUU C onncaHnem nsobpetenns. Nprumepom 3Toro MoxeT ObiTb MYHKT (POpMyIbl Ha
onpeaeneHHbin cnocob 06paboTkm «OPMOBaHHOIO M34ENNA N3 CUHTETUYECKOW CMOSbI» ANs
nony4YyeHus onpenerieHHbIX USMeHeHNn prnsnyecknx xapaktepuctuk. Ecnm Bce onncaHHble
npMepbl OTHOCATCS K TEPMOMMAACTUYHBIM CMOSIaM M YKa3aHHbIN Cnocob Takos, YTO
npeacTaBnseTca HenpuemneMbiM AN TePMOPEeaKTUBHBLIX CMOJS1, TO MOXeT noTpeboBaTbes
orpaHnyeHune opMynbl M306peTeHns TePMONIACTUYHBIMU CMOSIaMu ANS BbIMNOSTHEHNS
TpeboBaHMsA 4OCTAaTOYHOCTM.

CtpaHuua 58



PCT/GL/ISPE/14

Ces3b hopMyribl U306pemeHusi C pacKkpbimuem

5.54 3asaBneHHOe M300peTeHME AOMKHO NMOJTHOCTLIO NOAKPENNIATLCS ONMCaHNEM
n306peTeHus 1 YepTexamu, nokasbiBasi TakKmm o6pas3oM, YTO 3asiBUTENb NPUTA3aeT TONbKO
Ha TOT OObEKT, KOTOPbI OH pa3paboTan 1 onucan Ha gaTy MeXayHapo4HOW NoAauu.

5.55 TlyHKTbl hOPMYIbl HE COOTBETCTBYIOT ONMMCaHMIO N30OPETEHNA 1 YepTexXaMm, ecnm
nocne 03HaKoMIEeHUS C 3a8BKOW 3asBNeHHOe N3obpeTeHne BCe eLle He HaxoauTCcs B
pacnopsbkeHUn cneumnanncTa B faHHon obnacTtu ns-3a oTCyTCTBUS B MyHKTE hopMynbl
npu3Haka, CyLeCTBEHHOro Anga yHKUNOHMPOBaHUs n3obpeteHmsa. Hanpumep, paccMoTpum
NYHKT POpMYrbl, OTHOCALLUIACA K YCOBEPLUEHCTBOBAHHLIM KOMMO3ULINAM XUOKOro Tonnuea,
nMeLnM 3agaHHoe cBoncTBO. OnncaHnem nogkpensieH oauH cnocob NonyyYeHns Xuakoro
Tonnuea, obrnagaroLero Takum CBOMCTBOM 3a CHYET MPUCYTCTBMS ONpeaeneHHOro KonmyecTea
Hekon npucagkv. Hukakue gpyrune cnocobbl NOMyYEHUS XXMAKOMO TONMMBA C HYXXHbIM
CBOWCTBOM He packpbliBatoTcs. Ecnun B nyHKTe bopMysibl Npucagka He yNOMUHAETCH, Takon
MYHKT )OPMYIibl HE MOMTHOCTBLIO MNOAKPENnsSeTcs onnucaHnem nsobpetenHns. [pyron npumep
OTHOCUTCSA K MYHKTY hOPMYIbl, KOTOPLIN HE CornacyeTcd C packpbiTUeM, Hanpumep, 1s3-3a
HECOOTBETCTBUSI MEXAY NpU3HaKaMu, NpuBeaeHHbIMU B (POpMyIe U ONUCaHUM N3obpeTeHuns.
Ewe ogmH npumep kacaeTcsa cuTyauun, Korga, ¢ y4eTom onmcaHms u yeptexen oobem
dopmynbl oxBaTbiBaeT 0611acTb, KOTopas He pa3pabaTbiBanach 3asBuMTENEM, HanpumMep,
Korga UMeroT MecTo TeopeTU4eckne NpeanonoXkeHns o BO3MOXHOCTSX, KOTOpbIe eLle He
nccnenoBanucehb.

5.56 TlyHKT popmynbl N306pETEHNST MOXKET LUMPOKO ONpeaensTb NPU3HaK C TOYKM 3pEHMS
ero oyHKUMK, Aaxe ecrnv B ON1caHum NpuBeaeH TONbKO OAWH NpUMep 3TOro npuaHaka, npu
yCNoBUK, YTO creumnanucT B AaHHoW obnacTtn umeeTt 4ocTaToOMHOE NpeAcTaBreHne o TOM, YTo
ANs 3ToN PyHKUMM MOryT BbITb MCNOMNb30BaHbl Apyrne cpeacTea. Hanpumep, 3asBneHHbIe B
nyHKTE (POPMyIbl «CpeacTBa AN onpeaeneHnsi KOHEYHOrO NOMIOXKEHUSI» MOryT ObITb
noakpenneHsl e4MHCTBEHHLIM NPUMEPOM, NpeaycMaTpUBatoLUMM KOHLIEBOW NepeknioYvaTensb,
npy 3TOM cneunanncTy B AaHHon obnactun o4eBnaHO, YTO BMECTO HEr0 MOXHO
ncnonb3oBaTtb, HanpumMep, PoToANeMeHT Unn TeHsogaTyuk. B uenom, ecnu us Bcero
CoAepXXaHusa 3asBKM CO3[aeTcs BrnevaTneHme, 4To PyHKUNUS peanuayeTcsa onpeaereHHbIM
06pa3om 1 HET yKasaHus Ha To, YTO AONYCTUMbI anbTepHaTUBHbIE CPeACcTBa, U MYHKT
dopMynbl nzobpeteHus chopmynupoBaH TakMuMm ob6pas3om, YTO OxBaTblBaeT Apyrue unm sce
cpefcTBa OCyLLEeCTBNEHNA JaHHOW DYHKLMK, TO TaKoW NYyHKT popmMyrbl HE COOTBETCTBYET
TpeboBaHuWIO NoakpenseHns onvcaHneM. Kpome Toro, MoxeT 6biTb HEAOCTaTOYHbIM NMKLLb
HeonpeaerneHHoe ykasaHve B ON1caHun Ha To, YTO MOXHO UCMONb30oBaTb U Apyrue cpeacTsa,
€Ccrnv rnpu 3ToM HeJOCTaTOYHO AACHO, Kakne 3TO MOryT OblTb CpeAcTBa M Kak OHU MOTYT BbITb
NCNONb30BaHbI.

5.57 XapakTepucTtmka XMMNU4eCKoro coeJMHEHUS UCKMIOYUTENBHO ero napaMmeTpaMmm MoxeT
ObITb ONYCTMMa B HEKOTOPLIX cnyyasx (cM. naparpad 5.36). Xapakrepuctuka XmMn4eckoro
coefiMHeHNs ero napameTpamMu NOMHOCTLIO NOAKPENAeTCa onMcaHmemM n3obpeTeHns TONbKo
B TOM Cfny4yae, ecnu n3obpeTeHne oxapakrepmsoBaHO 4OCTaTOYHbIMU COOTBETCTBYOLLUMM
NOEHTUMULMPYIOLLUMUN NPU3HAKaMW, CBUAETENbCTBYIOLWMMW O TOM, YTO 3aABUTESb
paspaboTtan un onucan 3asBrneHHoe n3obpeTeHne Ha MOMEHT NoAayn, Hanpumep, TakMMK, Kak
onncaHne YacTU4YHOW CTPYKTYpbIl, on3ndeckme n/mnm xmmm4eckme CBOMCTBa,
yHKLMOHAarbHbIE XapaKTePUCTUKN NPY Hanu4mMm N3BeCTHON NN PacKpbITON CBSA3N MeXay
CTPYKTYPOW N (PYHKLMEN, NN COBOKYNMHOCTb 3TUX MPU3HAKOB.

5.58 CootBeTcTBUE TPEOOBAHNIO 4OCTATOMHOCTM COMMACHO CTaThe 5 U COOTBETCTBUE
TpeboBaHumo nogkpenneHnss GopMyribl ONUcaHMEM N30bpeTeHNs cornacHo ctaTbe 6
onpeaensalTcsa He3aBMCMMO ApYr OT Apyra. B HekoTopbIx cnyyvasx, ecnv NyHKT oopMynbl
CMWLLUKOM LUMPOKNI ANS TOro, YToObl ObITb NOAKPENNEHHBIM ONMUCAHNEM N YepTeXamu,
pacKpbITe MOXeT OblTb HEe4OCTaTOUHbIM A4S TOro, YTobbl cneynanucT B AaHHOM obnacTtu
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MOT OCYLLECTBUTbL 3asiBNeHHOe n3obpeteHne. B aTom cnydae MoxeT OblTb HECOOTBETCTBUE
Kak TpeboBaHuto, kKacaroLwemycsa CBA3N hopMynbl U306peTEHNSI C pacKpbITUEM, TaK U
TpeboBaHuMO gocTaTouHOCTH (CM. naparpad 4.12).

MpunoxeHue Kk MnaBe 5

nyHKTbI (bOpMy.ﬂbI I/I306peTeHVIﬂ, cogepxawme MHOXeCTBeHHYH 3aBUCUMOCTb

A5.16 B MexagyHapogHbIX NOMCKOBbIX opraHax n OpraHax MexgyHapogHou
npeaBapuTENbHOM 3KCNEPTU3bI CYLLECTBYIOT pasfnuyHble NPaKTUKN B OTHOLLEHUN
pacCcMOTPEHUSA MYHKTOB hOpMYbl N306peTeHuns, coaepaLimx MHOXECTBEHHYHO
3aBMCMMOCTb. OpraHbl MOTryT PyKOBOACTBOBATLCS U3MNOXEHHBIMU HUXKE anbTepHATUBHBIMU
BapuaHTamu B TOM Mepe, B KakOW OHM CYUTAKOT 3TO Ans cebsa yMeCTHbIM.

A5.16[1] 3aBUCKMMBIN NYHKT, KOTOPbIN COOEPXUT CCbINIKy Bonee 4em Ha oauH apyromn
MYHKT, JOIMKEH CCbINaTbCA Ha Takune MyHKTbl TOSNIbKO B BUAE anbTepHaTuBbl. [MyHKTbI
dopmynbl n3obpeTeHns, cogepKalime MHOXKXECTBEHHYIO 3aBUCUMOCTb, HE LOMMKHbI CIYXXUTb
OCHOBaHWEeM ANns Apyrnx NyHKTOB (PopMyIbl, Takke cogepXallimx MHOXECTBEHHYHO
3aBUCUMOCTb.

A5.16[2] 3aBNCUMbIN NYHKT, KOTOPbIA COOEPXMUT CCbINKy Bornee YeM Ha oAuH apyrou
MYHKT, MOXET CCbINaTbCA Ha Takne NyHKTbl Kak B BUAE anbTepHaTUBbI, Tak U B COBOKYMHOCTW.
MyHKTbI hopMy bl N306pEeTEHNS, cCoaepKaLLNEe MHOXECTBEHHYHO 3aBUCUMOCTb, MOTYT
CNY>XUTb OCHOBAHMEM ANS ApYrnx NyHKTOB (OOPMYynbl, TaKKe codepKalimx MHOXECTBEHHYHO
3aBNCUMOCTb.

TonkoBaHue NyHKTOB (popMyIbl U306peTeHus

A5.20 B MexayHapogHbIx NOMCKOBbIX opraHax n OpraHax mexayHapoaHom
npegBapuUTeNbHON AKCNEePTU3bl CYLLECTBYIOT pasfinyHble MPakTUKM B OTHOLLEHUWN TOrO, MOTyT
v B onncaHun cogepxaTtbcsa ocobble onpeaeneHus TEPMUHOB, KOTOPbIE UCMOMb3YHTCA B
dopmyne n3obpeteHms. OpraHbl MOTYT PYKOBOACTBOBATLCSA U3MNOXEHHLIMU HUXKE
anbTepHaTUBHLIMX BapyaHTamMn B TON Mepe, B KAKOW OHW CYUTAIOT 3TO A8 ce6s yMECTHbIM.

AS5.20[1] Ecnu B onncaHmm nsobpeteHnsa ocoboe 3HaveHne npuaaeTcs, HanpuMmep,
onpeaeneHnio TepMrHa, BKITOYEHHOro B oopmyny n3obpeTeHuns, To 9To onpeaeneHve
OOJMKHO MCMOMb30BaTLCA AN TONKOBaHMA hopMyIbl n3obpeTteHns. 3HayeHne opmynbl
n306peTeHns He OOMKHO OrpaHMYnBaTbLCS TOMBbKO TEM, YTO SIBHbIM 06pa3om packpbiTo B
onucaHum n yeptexax. MNMyHKTbl opMyIibl N306peTeHNA He JOMKHbI OrpaHNYNBaTLCS
pamKamu NpMMepoB 3asiBNEHHOro n3obpeTeHuns, npuBeaeHHbIX B onvcaHun. Kpome Toro,
ecnu hopmMynupoBka NyHKTOB hopMynbl n3obpeTteHnsa TpebyeT TonkoBaHus, criegyeT
y4MTbIBaTb ONUCaAHUE N YEePTEXN, a Takke obLime 3HaHMsA cneunanuncTa B JaHHown obnactu
TEXHUKM Ha gaaTy nofayn 3asBKu.

A5.20[2] Ecnu B onucaHmm nsobpeteHnsa tTepMmmHaM, Coaepalumcs B NyHKTe
dopmyrnbl n3obpeTteHuns, npugaeTca ocoboe 3HadeHne, IKCnepT AOMKEH, HACKOMNBLKO 3TO
BO3MOXXHO, NPEANIOXUTb 3adBUTENIO U3MEHUTb POpPMYIy U306peTeHns Tak, YTOObl 3HaYeHne
TEPMUHA BbINO SCHO M3 camMoro nNyHKTa popmynbl. [MyHKT dopMyrbl N306peTEHUA OOMKEH
4YUTaTbCA TaK, YTOObLI MOXHO BbINO NOHATL €r0 TEXHUYECKMI CMbICH. [1pn TONKOBaHWM NyHKTa
dopMyIibl MOXET UMETb MECTO OTKITOHEHME OT CTPOro TOYHOMO 3HAYEHMS UCMOMb3YEMbIX B
dopmMyrne TeEPMUHOB.
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Dopmyrna Ha «rpuMeHeHUe»

A5.21 HekoTtopble MexayHapoaHble NoUCcKoBble opraHbl n OpraHbl MexayHapogHon
npeaBapuUTENbHON IKCNepTU3bl, ANA Lenen mexayHapogHoro noucka v akenepTuabl, NyHKT
dopMyIibl HA «NPUMEHEHMEY», U3Naraemblil B BUAE «MpUMeEHeHNe BellecTBa X B KadecTBe
WHCEeKTMUMAa» Unn «BeLwwecTBo X Npu ero NpMMEeHeHUN B Ka4ecTBe MHCEKTULMAA», OOIMKHbI
paccMaTtpuBaTtbh Kak 9KBUBANEHT MYHKTY Ha «Cnocob», nanaraemMbin B Buge «cnocob
YHUYTOXEHMSI HACEKOMbIX MyTeM NpuMeHeHns Bellectea X». (OgHako cnegyeTt MeTh B BUAY,
YTO B HEKOTOPbIX YKa3daHHbIX/BblibpaHHbIX rocyaapcTBax NyHKTbl ¢ (POPMYMPOBKOM «NpU ero
NPUMEHEHUM» CHUTAIOTCH C TOYKM 3PEHUS HaUWOHarbHOMo 3akoHO4ATeNbCTBA
HernpaBoOMePHbIMU NPUTA3AHUAMMW, KOTOPbIE HE ACHBI U NPeACTaBNSAT COBON UCKIIOYEHHbIN
N3 paccMoTpeHnst 06beKT). B Taknx OpraHax nyHKT hopMyIibl N300peTeHnst ykasaHHOro Buaa
He JOSMKEH NCTONMKOBbLIBATbCS Kak HanpaBrieHHbI Ha BELECTBO X, KOTOPOEe MOXHO
pacnos3HaTb (HanpuMep, 3a c4eT 4ONONHUTENbHbLIX [06AaBOK) Kak NpegHa3HaYeHHoe Ans
NPYMEHEHNS B Ka4eCTBe MHCeKTUUMaa. AHanornyHbIM obpasomM nyHKT popMynbl Ha
«MCNONb30BaHME TPAH3MUCTOPA B YCUIUTENBHOM Lenuy ByaeT aKBMBANEHTEH NYHKTY Ha
cnocob ycuneHusi, MCnonb3yoLWwmi Lienb, CoOAepXaLlyto TPaH3UCTOp, U He OOIMKEH
WCTOMKOBLIBATLCH KakK HanpaBreHHbIM Ha «yCUNUTENbHYIO Lienb, B KOTOPOW MCNOSb3yeTcs
TpaH3UCTOp», MMBO Ha «Ccnocob UCNoNb3oBaHWUA TPAH3MCTOPA NPU CO3A4aHWUM TaKOW Lienny.

dopmMyrna Ha «NpPOoAYKT, NONYy4YeHHbIN CNOCO6GOM»

A5.26 B MexagyHapogHbIX NOMCKOBbIX opraHax n OpraHax mexgyHapoaHom
npegBapuUTENbHON 3KCNEPTU3bI CYLLLECTBYIOT pasfiMyHble NPakTUKU NO NPpOBEeAEHUIO NoncKa n
3KCNepTU3bl B OTHOLEHUM DOPMYFbl M306peTeHnsa Ha NPOAYKT, MOMYyYEHHbIA CNOCOBoM.
OpraHbl MOryT pyKOBOACTBOBATLCA U3NOXKEHHBIMU HUKE anbTepHaTUBHbIMU BapuaHTamu B
TON Mepe, B KaKOW OHW CYUTAIOT 3TO A5t ceba YMECTHbIM.

A5.26[1] Ecnu nyHkT dhopmynbl M3o6peTeHmns onpegensieT NPoAYyKT, MCXoas M3 cnocoba
ero norny4yeHusl, Takon NyHKT JOSPKEH TONKOBATbCA Kak NyHKT Ha NPOAYKT Kak TakoBOW,
KOTOpbI 0OnagaeT xapakTepucTmkamm, NoslyYeHHbIMKN B pedynbTaTte cnocoba ero
N3roTOBMNEHUS, 3a8BNEHHOrO B @HHOM MNyHKTe. [M03ToMy naTteHTOCNOCOBHOCTbL NpoaykKTa,
XapakTepmnayemoro nyHKToM popMynbl Ha NPOAYKT, NONYyYeHHbI crnocoboM, He 3aBUCUT OT
cnocoba ero nsrotoeneHus. NpoayKkT He CTaHOBUTCA HOBbIM TOSTbKO NOTOMY, YTO OH
NPoOn3BOANTCSA HOBbIM crnocobom. Ecnu npoayKT B TaKOM NyHKTe hopmyre aBngeTca
aHanorMyHbIM NPOAYKTY, ONUCAHHOMY B KakOM-Nnbo AOKYMEHTE, XapakTepuayoLwem
npegLecTBYOLWMIA YPOBEHb TEXHUKU, MO0 O4EBUOHBLIM U3 TAKOro OKYMEHTA, TO
n3obpeTeHne No Takomy NyHKTY hopMyribl ABNSETCS HENaTeHTOCNOCOOHbIM, AaXe ecnm
ONUCaHHbIN B NpeaLeCcTBYHOLLEM YPOBHE TEXHUKM NPOAYKT NOMYyYeH APYrMM cnocobom.

A5.26[2] Ecnu nyHKT doopmynbl n3obpeteHuns onpegensieT NpoAYKT MCXOAs M3 cnocoba,
KOTOPbIM €ro nonyyarT, Takon NYHKT (OOpPMyFibl OTHOCUTCH TONBbKO K NPOAYKTY, B
OEeNCTBUTENBHOCTM NOMYy4YEHHOMY 3TUM CMOCOBOM.

KpaTkocTb

A5.42 B MexayHapoaHbIX MONCKOBLIX opraHax n OpraHax MexayHapoaHou
npeaBapuUTENbHON 3KCNEPTU3bI CYLLECTBYIOT pasfMyHble NPaKTUKN B OTHOLLEHUN
onpeaeneHnst KpaTkocTu NyHKTOB hopMynbl N306peTeHUs, Kak KaXaoro B OTAENbHOCTH, Tak U
B COBOKYNHOCTWU. OpraHbl MOryT pyKOBOACTBOBATLCA U3NMOXKEHHBIMWN HUXKE aribTEPHATUBHbLIMU
BapuMaHTamMu B TOM Mepe, B KaKOWM OHM CYMTAKOT 3TO AS1s cebsa yMECTHbIM.

A5.42[1] MyHKTBI dopMyIibl M306peTEHNS MOTYT BbITb OTKITOHEHbI KaK He
COOTBETCTBYIOLME TPEOOBAHNIO KPATKOCTU, ECMNN UX KONMYECTBO YPE3MEPHO YBENUYEHO,
nnbo oHu oybnupytoT apyr apyra. MisnuwHee konmyecTBo NyHKTOB hopmyribl UMEET MECTO,
Korga ¢ y4eToM CyLLHOCTU 1 obbema n3obpeTeHus npeacraBneHo He0OOCHOBAHHOE YMCHO
NYyHKTOB (hOpMynbl, B TOM YMCIE N MOBTOPSIIOLLMNXCS, YTO B KOHEYHOM pesyrnbTate NPUBOAMUT K
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nyTaHuue, a He pasbscHeHNIO. MyHKTbl opMyInbl HE AOSKHbI GbITb HEOGOCHOBAHHO
MHOTOYUCIIEHHBIMW C TEM, YTODObI 3aTPYAHUTL onpeaeneHne obbema 3asiBNeHHOro
n3obpeteHusi. OgHako, ecrnv NyHKTbI QOPMYnbl OTNNYAOTCSA APYT OT Apyra v onpeaenexHve
obbema oxpaHbl He NpeacTaBnseT TPYAHOCTEN, BO3PaXKEHUSI HA 3TON OCHOBE HE AOSKHbI
BblABUraTbcs. Kpome Toro, nyHKTbl hopMyIbl AOMKHbI OTNMYaTLesa Apyr oT Apyra. Ecnv B
O[HOW 3asiBKe NpeacTaBneHbl MYyHKTbl OpPMYIbl M306peTEHUS, MOEHTUYHbIE APYT APYTY UMK
HacTosnbko GMM3KMe MO COAepPKaHMIo, YTO OHM OXBATbLIBAIOT OAMH U TOT XXe NPeaMeT OXpaHbl,
TO HECMOTPS Ha HeGOMbLUYO pasHULy B (POPMYNMPOBKE, AOMYCTUMO MX OTKIIOHEHME Ha
OCHOBaHWUM OTCYTCTBUS KpaTkoCcTU. OgHaKo Takoe OTKIOHEeHWe HeJonyCcTUMO, ecrnm
N3MeHeHne opMynNMPOBKM NPMBOAUT NYCTb Aaxe K HEGOMNbLLIOMY, HO pasnuynio B obbemax
oXpaHbl Mexay ABYyMs nyHkTaMu. OTaenbHble NyHKTbI PopMyIibl MOTYT GbITh OTKITOHEHbI Kak
He ygoBreTBopsitoLme TpeboBaHMI0 KpaTKOCTU TOMbKO B TOM Crlydae, eCrv OHU coaepkat
Takne ANVHHbIE NEPEYNCTIEHNSI UMK CTOMb HE3HAYUTENbHbIE AeTanu, YTo 06beM
3asBMNEeHHOro M306peTeHUsI CTAHOBUTCS M3-3a 3TOr0 HEONpPeAENeHHbIM.

AS5.42[2] KonnyectBo nyHKTOB (hopMyribl N300pETEHNST AOIMKHO paccMaTpmBaTbCs BO
B3aMMOCBS3U C CYLLLHOCTbIO N3006peTeHs], Ha KOTOPOE 3asBUTENb UCTIPALLMBAET OXPaHy.
HeonpaBaaHHOe NOBTOPEHME CMOB UNKN U3NULLHEE KONMYECTBO HE3HAYUTENBbHbIX MYHKTOB
dopmynbl, Ype3MepPHO 3aTPYAHSIOLNX onpeaeneHme obbekTa, oxpaHa KOTOporo
ncnpawumBaeTcs, MOryT paccMaTpuBaTbCs Kak HECOOTBETCTBYOLLME TpeboBaHMIO KPaTKOCTMU.
Pa3ymHoOe KOnmMyecTBO NyHKTOB hOpMyIibl 3aBUCUT OT (PakTOB U 06CTOATENLCTB B KaXa0M
KOHKpeTHOM cuTyaumn. CnefyeT Takke MMeTb B BUAY COOTBETCTBYHOLLNE NHTEPECHI
obuwecTBa. [peacraBneHme NyHKTOB hopMyIbl N306pEeTEHNST HE JOIMKHO 3aTPYAHATb
noHMMaHue obbekTa, oxpaHa KOTOporo ucnpaiumsaetcs. bonee Toro, KonM4ecTBo
anbTepHaTuB, NpeacTaBneHHbIX B OAHOM MyHKTe hopMyInbl n306peTeHnst, He OOSPKHO
Ype3MepHO 3aTpyaHATb onpefeneHne obbekTa, OXxpaHa KOTOpPOro ncrnpawnBaeTcs.
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naBsa 6
MpuopuTteT

MpaBo Ha npuopuTteT

Cmambu 11, 14; lNpasusno 20
6.01 B kayecTBe gaTbl MEXAYHAPOL4HOM NO4A4YM MeXOyHapO4HON 3as8BKM yCTaHaBIMBAETCA
Aarta, Ha KOTOpYHo BbINOSNHEHbl Bce TpeboBaHua ctatbk 11. OTa gaTta octaeTcs HEM3MEHHOM,
3a MCKNoYeHneM ocobbix criydaeB Gonee No3gHEro NpeacTaBNeHUs YepTEeXeN, Kak YKkasaHo B
ctaTtbe 14(2), u/mnn 6onee No3gHero NpeacTaBneHNs YacTen onmcaHnsa n3obpeTeHuns,
dopMyIibl N306pPETEHUS N YEPTEXKEN, KOTOPLIE OTCYTCTBOBAru B NEepBOHaYasnibHOM 3asiBKe Ha
paty ee nogadm (cm. npaswuno 20.5(c)) unu 6onee no3gHero NpeacTaBneHns NpaBUibHbIX
3NIEMEHTOB Wi YacTen B3aMeH NoAdaHHbIX owmnboyHo (cm. npasuno 20.5bis(c)), npu ycrnosum
BO3MOXHOCTU BKITHOYEHUS NYTEM OTCbISIKM C COXPaHEHNEM NepBOHAYanbHON gaThl Nogadn B
cooTBeTCTBMM ¢ Npasunom 20.6. [lata MexayHapoaHon nogayn asnseTcsd eANHCTBEHHON
OEeNCcTBMTENbHON gaTon MexayHapoaHown 3asasku. OHa BakHa ANS yCTaHOBIEHWSI UCTEYEHMS
onpeaeneHHbIX CPOKOB M OnpeaeneHns COOTBETCTBYHOLLENO YPOBHA TEXHUKN AN Lenewn
MEeXYHapOL4HOro NoMcKa 1 3KCNepTU3bI.

Cmambs 2(xi)
6.02 Bo MHorux criyyasix MexayHapoaHas 3asiBka MOXeT coaepxaTtb 3asiBneHue ob
YCTaHOBMEHUM NpuopuTeTa No AaTe nofadn npejwecTsyloLlen 3asasku. B aTom cnyyae
WMEHHO aaTta npuopuTeTa (TO ecTb AaTa nogayvv NPeaLecTBYOLLEN 3asBKM) UCMONb3YeTCs
OnNs ucumcneHunsa onpegeneHHbIX CpokoB. KpoMe Toro, MUMeHHO JaTa npuopmutetTa CTaHOBUTCSA
OencTBMTenbHON JaTon Ang uenen MexayHapoaHom akenepTusbl, TO eCTb MMCbMEHHOTO
coobweHns (MexgyHapogHOro NnoMckoBoro opraHa nnu OpraHa MexgyHapoaHom
npegBapuUTENbHON 3KCMEPTU3bI) 1 3aKITHOYEHUS MEXOYHAPOAHOW NpeaBapuUTENbHON
akcnepTusbl. CrnegyeTt oTMETUTb, YTO COOTBETCTBYIOLEN AaTOW ANg Lenen MexayHapoaHoro
noucka Bcerga siBnseTcs garta mexgyHapogHon nogaydn. B naparpade 11.03 cogepxumtca
onpepgerneHne «COOTBETCTBYHOLLANA AaTay Afs LUenen MexayHapogHoro novcka, a B
naparpadax 11.04 n 11.05 — «cooTBeTCTBYIOLWAA AaTa» ANS Lenen NMCbMEHHOro coobLLeHns
(nogrotoBneHHoro MexayHapoaHbIM NOUCKOBLIM OpraHoM unm OpraHom MexayHapoaHOM
npegBapuUTeNbHON AKCNEPTU3bI) U 3aKITHYEHUA MEXAYHapO4HOM NpeaBapuUTerbHON
akcnepTusbl (CM. Takke naparpadbl 17.29 n 18.16). B naparpadge 15.01 onpegensietcs
«COOTBETCTBYIOLLMI NPEALLECTBYOLWNA YPOBEHb TEXHUKM» ONSA Lenen MexayHapoaHoro
noucka, a B naparpade 11.01 npmeogutcs obliee onpegeneHne npeauwecTByOLEro YPOBHS
TEXHUKWN.

Cmamebs 8(1); lpasuna 2.4, 4.10, 26bis.2
6.03 [nsa Toro, 4toObl NpUTA3aHNEe Ha NPUOPUTET BblNO OENCTBUTENbHBIM, OSMKEH ObiTh
cobntoaeH pag ycnosuin. Bo-nepBbix, npegwecTByowas 3asska, NpuopuTeT KOTOPOW
ncnpalwmneaeTcs, omkHa ObITb NogaHa 3asBUTENEM WU €ro NpaBonpeaLwecTBEHHNKOM.
[anee, npeawecTBytoLlas 3asiBka JomkHa ObiTb «nogaHa nmbo B O4HOM UM B OTHOLLIEHUN
OLHOr0 13 rocy4apcTB-y4acTHUKOB MapmKCKon KOHBEHLMM MO OXpaHe NPOMbILLIEHHOM
Ccob6CTBEHHOCTM, NGO B OAHOM MIM B OTHOLLEHUN OOHOMO U3 rocydapcTB-4nieHoB BcemupHon
TOProBOK OpraHu3auumu, KoTopoe He aBndeTcs yneHom KoHseHumm». CrioBa «B OOHOM WUin B
OTHOLLEHUN OAHOro» W3 rocygapCTB-y4aCTHUL, U FOCY4apCTB-4YIEHOB O3HAYatoT, YTO
npegLecTByoLas 3asBka, NPMOPUTET KOTOPOW NCNPALLMBAETCS, MOXET ObITb
npeaLecTByOLWEN HaUMOHaNbHOW, perMoHanbHON U1 MexgyHapoaHom 3aaBkon. Kak
npaBumo, MexayHapoaHas 3asiBka 4oMmKkHa ObiTb NogaHa B TeveHne 12 mecaueB ¢ Aathbl
nogayun npewecTsyloLlen 3asaBku («NPUopuTETHbIN nepuoa»). OgHako NpuTa3aHue Ha
npuoputeT He BydeT cunTaTbCsl HEAENCTBUTENBHBIM TONbKO BCeaCcTBME TOro, YTo AaTta
MeXayHapoA4HOW nogaym aensieTca 6onee no3gHen, Yem aarta, Ha KOTOPYH UCTEK
NPUOPUTETHBLIV NEPUOA, eCriv AaTta MeXXayHapogHOW Nogayn HaxoauUTCA B npedenax AByx
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MecsaueB, cuMTas ¢ aTon aatel (NpaBuno 26bis.2), Hanpumep, ecnn 3asBuUTenNb
BOCMNOJIb3yEeTCS1 BO3MOXHOCTbIO BOCCTAHOBIIEHMS NpaBa Ha NPUOPUTET, NPeLoCTaBNsgeMon
Monyyarowmm BeAOMCTBOM Ha MexayHapoaHoun dase (npasuno 26bis.3), nnbo BegomMcTeamm
YKasaHHbIX rocygapcts (npasuno 49ter.2). lNMpeawecTBytowasn 3asiBka MOXET ObITb 3adBKOW
Ha NaTeHT UMK Ha perncTpawmio None3Hon Mmogenu, NMbo 3asBKOM Ha aBTOPCKOe
cBuaeTenbCcTBO. Ecnu cogepkaHue npedllecTByoLLen 3as8BKn ABNSeTCA 40CTaTOYHbIM AN
YCTaHOBIEHUSA AaTbl NoAayun, TO 3Ta AaTta MOXET ObiTb MCMOMb30BaHa ANns yCTaHOBMNEHUS
AaTbl npyopuTeTa, kakoBa bbl He Bbina ganbHenwas cyabba aTon 3asaBKkU, HAaNPUMeEP, 3asiBka
B AanbHENWeM MOXeT ObITb U3bSITA UNN CYNTATLCA U3BATOW. [lpyrne ycnosus, KOTopble
OOJDKHbI ObITb COOMOAEHbI B OTHOLLEHUN OEACTBUTENBHOCTU NPUTS3aHUS HA NPUOPUTET,
npuBoasaTcsa B naparpadgax 6.04 n 6.11 - 6.17.

Cmambs 8(2)(a)
6.04 OObIYHO 3asBKa, N0 gaTe Nogadn KOTOPOKM UcnpallBaeTcs NPUopUTET, AoKHA ObITb
nepBoOW 3asiBKOW Ha n3obpeTeHne, kotopasi Obina nogaHa. OgHako nocrneqylowas 3asiBka Ha
TOT ke 06beKT, YTO 1 NpeablayLasa nepsasi 3asBka, NO4aHHasA B TOM e rocyfapcTse Unm B
OTHOLLEHWUN TOrO Xe rocyaapcTsa, byaeT cuntaTtbCsl NEPBON 3a8BKOKW AN Lenen npuoputeTa,
€Cnv Ha MOMEHT nodayun 3ToN nocneayoLwen 3asBkm nepeas 3aaska Obina n3baTa,
ocTaBrieHa 6e3 OBMKEHUS UK OTKIOHEHa, He Byay4dn JOCTYNHOM Anis nyonmn4Horo
O3HAKOMIIEHUS, 1 MPU YCITOBUK, YTO B OTHOLLEHUN HEE HE NMPOOOIMKaN CyLLLeCTBOBaTb Kakme-
nnbo npaBa 1 OHa eLle He NOCNYXuna OCHOBAHWEM ANSA NPUTA3aHMI Ha NPUOPUTET. DKCnepT
00bI4HO HE paccmMaTpuBaeT 3TOT BOMPOC, ECNN TONbKO €CTb ABHOE J0Ka3aTeNnbCTBO
CyLLeCTBOBaHWNA NpeaLLeCcTBYOLWEN 3adBKU KakK, HanpuMmep, B cnyyae ¢ npoAosKatoLen
3asekon B CLLUA. Ecnn oueBmngHO, YTO NpeALLecTBYOLLAs 3asiBKa Ha TOT XKe 0ObeKT
CyLLeCTBYET, WU, €CNU NPaBO NPUOPUTETa BaXKHO U3-3a MeLLatoLLLero npeaLecTByOLWero
YPOBHSI TEXHUKM (CM. naparpacd 6.06), akcnepT A0MKEH NPeafioXUTb 3asiBUTENO
npeacTaBuTb eMy JoKasaTernbCTBa TOro, YTo B NPeALLeCcTBYOLWEN 3adBke He NPoaoIKaoT
CyLLIeCTBOBATbL NpaBa B OTHOLLEHUN 0ObeKTa paccmaTprMBaeMon 3asiBKU.

Cmamsbs 8(1)
6.05 MexagyHapogHas 3asiBka MOXET NpeTeHaoBaTb Ha NpaBo NpUopuUTeTa B OTHOLLEHUN
Gonee, 4Yem OAHOM NPeALIECTBYHOLLEN 3asBKM («MHOXXECTBEHHbIV NPUOPUTETY ), AaXKe ecnun
OHM NofaHbl B pasHbiX CTpaHax. B oTHoOLWEeHWM anemMeHTa MexayHapoaHOW 3asBKU
yCTaHaBnMBaeTCcsa AaTta npuopuTeTa camoln paHHen npealecTByoLen NpUopnTeTHOM
3a8BKW, KOTOpas ero packpbiBaeTt. Hanpumep, ecrnv B MexgyHapoaHon 3asiBke
pacKpbIBAOTCA M 3aABNAIOTCA ABa BapuaHTa ocyLecTBneHnsa nsobpetexus (A n B), npnyem
BapuaHT A packpbIT BO (bpaHLy3CKoM 3asBKe, a BapnaHT B - B HemeL koM 3asBKke, TO B
OTHOLUEHUWN COOTBETCTBYIOLLMX YacTen MeXayHapoaHOW 3aABKM MOTYT UcnpawmnBaTbCs
nprvopuTETbI Kak dpaHLly3CKOW, Tak M HEMELIKON 3asiBOK: BapuaHT A ByaeTt umeTb aaty
npuoputeTa opaHLy3CKon 3asBKK, a BapuaHT B gaty npmnoputeTa HemeLkomn 3asaBku. Ecnu
MeX[yHapoAHasa 3asiBka OCHOBaHa Ha OOHOW NnpejLlecTBYIOLLEN 3asiBKe, packpbiBatoLLemn
npusHak C, 1 Ha Apyron NpeawecTByOLWEN 3asBKe, pacKpbiBatoLLen npusHak D, npuyem Hm
O[lHa N3 HUX He pacKpbIBaeT COBOKYMHOCTb Npu3HakoB C 1 D, To npuTA3aHns Ha Takylo
COBOKYMHOCTb BYyAyT NPpaBOMOYHbI TOMBKO Ha AaTy nogavv camon MexayHapoaHOW 3asiBKU.
Opyrumn cnosamun, He JonycKkaeTcsa Co3gaHue MO3auku U3 NPUOPUTETHBIX JOKYMEHTOB.
WcknoyeHnem moxeT BbiTb CUTyauus, korga B O4HOM NPUOPUTETHOM JOKYMEHTE COOEepXKUTCA
CCbIfIKa Ha ApYrov NPUOPUTETHLIN JOKYMEHT U SBHOE YKa3aHue Ha TO, YTO NpU3HaKM 06omnx
OOKYMEHTOB MOryT ObITb 06beANHEHbI onpeaeneHHbIM 06pasom.

OnpeneneHue gat npuopuTeTa

6.06 Kak npaBuno, aKcnepT Npu NOAroTOBKE NMMCbMEHHOIO COOOLLEHMST N 3aKMOYEHMS
MeXAyHapO4HON NpeaBapUTENbHON 3KCNEPTU3bl HE AOMKEH NPoOBEPATb 0OOCHOBAHHOCTb
npaea Ha NpUOpUTET, 1 B Takom ciy4dae [Npadda Il («Mpropntet») B coobLueHnm nnm
3akntoYeHnn obbl4HO He 3anonHsaeTcs (cm. naparpacd 17.28). OgHako NpaBo Ha NpuopuTeT
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npuobpeTaeT BaXXHOE 3HA4YeHWE, eCcrnv OOBHEKT, peNeBaHTHbIV B OTHOLLEHWUM onpeaeneHns
HOBW3HbI UM N306peTaTENbCKOro YPOBHA (HEOYEBMAHOCTIN) 3asiBIIEHHOIO M300peTeHns:

(i) Obln packpbIT B CMbicre npaBuna 64.1 Ha gaTy vMcnpalumMBaemoro npuopuTeTa
UK nocne Hee, HO 40 AaTbl MEXAyHapPOAHOW Nofayu; unm

(ii) COCTaBNSET YacTb COAEpXaHUA 3asiBKM UNKW NaTeHTa B CMbIcrie npasuna 64.3,
T.€. 3a5BKM UK NaTeHTa, KOoTopble ObiNm onybnuKoBaHbl Ha 3Ty AaTy UK Nocne Hee, HO Obinu
nodaHbl paHblue AaTbl MeXAyHapOAHOW MOoAayw, MUnu Mo HWMM UcnpaluvMBaeTcs npuopuTeT
NnpeALLecTBYOLLEN 3a8BKW, MOAAHHON 00 AaTbl MEXAYHAPOAHOM Nnogayn.

B Takmx cnyyasx (T.e. B crny4asx, Korga ypoBeHb TeXHUKN ByaeT peneBaHTHbIM, ecnn byaeT
nmeTb Bonee paHHIO AaTy) aKCnepT AOSMPKEH yOOCTOBEPUTLCSH, YTO AaTa(bl)
ncnpawumeaemoro npuoputeTa MoxeT bbITb yCTaHOBMEHa B OTHOLLEHUM COOTBETCTBYHOLLNX
YyacTen MexayHapoaHOW 3asBKMN, SKCNEPTMU3Y KOTOPOM OH NPOBOAMUT, U, eCnn Heobxoanmo,
paccMOTpeTb Takke AeNCTBUTENbHOCTL NGO AaThl NpuopuTeTa, UCNpallnBaemMon B
OTHOLLEHUN 3asBKM I NaTeHTa B CMbIcne npasuna 64.3 (cm. Takke npasuno 70.10,
nocrnegHee NpeasioxkeHne).

6.07 Ecnu akcnepTy HeobXoaMMO paccMOTpPeTb BOMPOC O AaTe NpuopuTeTa, OH JOSDKEH
y4ecTb Bce hakTopbl, yNnoMsiHyTble B naparpadax 6.03 - 6.05. Emy Takke cnegyet umeTb B
BMAY, YTO ANA yCTAHOBNEHUS AaTbl NpuoputeTa He TpebyeTcs, YToObl BCE 3N1EMEHTDI
n306peTeHUs, NPUOPUTET KOTOPOro NCMpaLLMBaETCH, NPUCYTCTBOBaNu B hopmMyre
n3obpeTteHunsa npeabiayLlen 3asasku. [JoctaTouyHO, YTOObLI JOKYMEHTbI NpeablayLuen 3asBKu,
B3ATbl€ B LLeSIOM, KOHKPETHO pacKpbIBanu aTu aremeHTbl. [1o3aToMy npu peLleHmum aToro
BOMNpOCa onucaHne n3obpeTeHns n nodble NyHKTbI QOPMYIbl UK YEPTEXM NpeablayLuen
3asBKM AOIMKHBI pacCMaTpMBaTbLCA B LIENIOM, 3a UCKITIOYEHUEM CINyYaeB, Koraa He cneagyet
NPYHMMaTb BO BHMMaHWE OOBbEKT, BKIOYEHHbIN TOMBbKO B YAaCTb ONMCaHMUS, OTHOCSALLYIOCA K
NpeALLecTBYHOLWEMY YPOBHIO TEXHUKU, NN SIBHO UCKMOYEHHbIN.

6.08 TpeboBaHne KOHKPETHOCTU PACKPLITUS O3HAYAET, YTO HEQOCTATOUYHO TOSbKO
HameKaTb U1 yNoMMHATbL pacCMaTpuBaeMble dNEMEHTbI B LUMPOKMX M OBLLUNX BbIpaXKEHUSIX.
MyHKT hopmMynbl n306peTeHnst Ha NOAPOOHLIN BapuaHT peanv3aunmn KOHKPETHOMo Npu3Haka
He MMeeT npaBa Ha NPUOPUTET Ha OCHOBAHMM TOSbKO OBLLLErO YNOMMHAHUA 3TOro NpU3HaKka B
npuopuTETHOM AOKYMeHTe. OHaKo TOYHOro COOTBETCTBMUSA TOXe He TpebyeTca. [locTaTouHo,
4TOBObl 06OCHOBAHHAA OLleHKa Nokasana Hanuvyune no CyTW pacKpbITUS COBOKYMHOCTU BCEX
BaXHbIX 3NEeMEHTOB 3TOro NyHKTa hopMynbl.

6.09 OcHoBHag npoBepka No onpeaeneHuto Toro, UMeeT M NPaBo NYHKT (OpMYIbI
n306peTeHns Ha aaTy NPUOPUTETHOrO OKYMEHTA, aHanormyHa npoBepke COOTBETCTBMUSA
N3MEHEHWI, BHECEHHbLIX B 3asBKy, TpeboBaHuto ctatbn 34(2)(b). To ecTb, 4TOGLI
yCTaHOBreHne aatbl npuopuTteTa 6bi10 BO3MOXHO, OOBLEKT 3TOro NyHKTa oopMyribl LOMMKEH
ObITb ABHO MIM NO CYTU PACKPbIT B NPUOPUTETHOM LOKYMEHTE, BKINOYas Nobble Npu3Haky,
ABNSIOLMECA ANA cneunanmcTa nogpasymesaembiMuy. [pymepom nogpasymeBaemoro
PaCKPbITUSA MOXET CINY>XUTb NMYHKT (OOPMYIibl HA YCTPOWCTBO, BKIKYAKLLEE «Pa3beEMHbIE
KpenneHus», KoTopbl OyaeT MMeTb NPUOPUTETHYIO AAaTy PacKpbITUSt TOFO YCTPOWUCTBA, B
KOTOPOM COOTBETCTBYOLLUM KPENNEHMeM ABNSANNCH ramka n 60nT Unm Npy>XUHHbIA 3aTBOP,
UNn 3agBWKKa C LUAPHUPHBIM pbl4arom, Npu ycrioBmm, YTo obLas KoHLEeNums «pasbeMHOro
KpenneHus» nogpasyMeBanacb B PacKpbITUM TAaKOro KpenmeHust.

6.10 Ecnu pesynbtaTthl NPOBEPKN, NpeaycMoTpeHHon B naparpadax 6.07 - 6.09, okaxyTtca
Hey4oBMNeTBOPUTENBbHLIMU B OTHOLLEHUN KOHKPETHOW NpeaLecTBYOLWEN 3adBKM, TO
COOTBETCTBYIOLLIEN JaTON npuopuTeTa nNyHkTa opmynbl n3obpeteHnst OygeT narta
npuopmutTeTa caMon paHHern NpeaLllecTBYIOLWEN 3as8BKN, KOTopasa yaoBneTBopsaeT
pe3ynbTaTtam NpoBEPKU, a Takke coaepXut Tpebyemoe packpbiTue, NMBo, Npu OTCYTCTBUN
TaKkoBOW, MEXAyHapoaHasa gata nogaym camon MexayHapoaHOW 3asiBKU.
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anTﬂ3aHMe Ha npuopuTteT

Cmambsi 11; lNpaesurno 4.10
6.11 3asBuTensb, XenawLwmin BOCNonb30BaTbCA NPaBoOM NPUOPUTETA, AOIMKEH YKa3aTb Ha
370 B 3agaBneHun (bnaHk PCT/RO/101), npegoctaBuB cBegeHus O npegbiayLien nogade,
npegycMOTpPEHHbIE B cooTBETCTBUM C npasunom 4.10 (cm. naparpad 6.13), npu aTom
AonyckaeTcs nocregytowiee ucnpasneHme NnpuTa3aHns Ha NpuopuTeT, BKNoYas JOMNOMNHEHMe
U 3bATUE BCEX MPUTA3AHUI HA NPUOPUTET, B COOTBETCTBUM C NpaBuinom 26bis B CpokKu,
KOTOpble OroBopeHbl B naparpage 6.16.

lpasuno 17.1
6.12 3asBnss npuTa3aHue Ha NPUOPUTET, 3asBUTENDb B JOMNONHEHME K CBEAEHMSIM O
npeabigylien nogade obasaH nmbo:

(i) npeAcTaBUTb NPUOPUTETHLIN OOKYMEHT B MexayHapogHoe 6topo nnu
Monyyatowee Be4OMCTBO B TedeHre 16 mecaueB ¢ AaTbl NpyuopuTeTa, €CNK TOMNbKO OH YXXe He
6b1n NnogaH B Mony4atowee Be4OMCTBO BMECTE C MEXAYHAPOAHON 3asBKOW;

(i) ecnu NpUOPUTETHBIV AOKYMEHT BblaaH onyyatowmm BegOMCTBOM, NOMNPOCUTb
Monyyatowee Be4OMCTBO NOArOTOBUTL U HAMPaBUTb NPUOPUTETHbINA OKYMEHT B
MexgyHapogHoe 6topo; nnbo

(i) obpatntbca B MexxayHapogHoe 610po A0 AaThl MEXAYHAPOAHOW nyGnvkaumm ¢
nNpocbOOor NONYYNTb NPUOPUTETHBIN JOKYMEHT 13 umdpoBor 6MbnmoTekn, ecnm
NPUOPUTETHLIN JOKYMEHT, B COOTBETCTBUN C AOMUHUCTPATUBHON MHCTPYKUWEN, AOCTYNEH
MexgyHapogHomy 6t0po u3 umdpoBon GubnmoTeku.

JTio6or npeacTaBneHHbIN 3assBUTENEM NPUOPUTETHBIN JOKYMEHT, KOTOPbIN NOyyeH
MexagyHapoaHbIM 610po nocre uctedeHms atoro 16-mMecsyHoOro cpoka, TeM He MeHee,
cunTaeTcs nonyyeHHslM MexxayHapogHbim 6t0po B nocnegHuin AeHb 16-Meca4yHoro cpoka,
€Cny OHO NOMYYUT 3TOT AOKYMEHT 0 AaTbl MeXayHapoAHOW nybnvkauumn mexagyHapogHom
3aaBkn. Ecnn npuopuTeTHLIN JOKYMEHT BbldaH Mony4varowmm BeJoOMCTBOM, TO 3adBUTENb
BMECTO NnpeAcTaBneHns NpuopmuTeTHOro AoKyMeHTa MoxXeT nonpocutb MNonyyatowee
BEJOMCTBO HarnpaBuTb NPUOPUTETHLIN JOKYMeHT B MexayHapoaHoe 6topo. B atom cny4dae
CPOK AN NpeAcTaBfieHnsa NPUOPUTETHOIO AOKYMEHTa cumMTaeTca cobniogeHHbIM, ecnm
3aaBuTENb Nogan Npocbby A0 ncTedeHns 16-Mecs4HOro Cpoka, He3aBMCUMO OT TOro, Koraa
NPUOPUTETHBIN JOKYMEHT nocTynuT B MexayHapoaHoe 61opo.

6.13 OkcnepTy cnegyet nmeTb B BUAY, YTO hopma 3asasneHuns (cMm. naparpacd 6.11) o
NpUTA3aHNM Ha NPUOPUTET OAHOW UMM HECKONbKMX NPeaLeCcTBYOWMNX 3asBOK B COOTBETCTBUM
co ctaTtben 8(1) npegnucana npasunom 4.10(a). NpeanucanHaga bopma 3asBneHns
BKMNtOYaeT NpeacTaBneHne crneqyowmx ceegeHun:

(i) paTy, Ha KOTOpYlO NpeaLlecTBYOLLas 3asiBka Obina nogaHa;
(i) Homep NpeaLlecTByOLLEN 3AABKY;

(iii) ecnn npeawecTByoOLWas 3asiBka SBNAETCA HaUMOHANbHOW 3asBKOMW, Ha3BaHue
CTpaHbl-y4acTHULbI [TapuKckon KOHBEHUMN MO OXpaHe MPOMBbILLNEHHOW COBCTBEHHOCTU UMK
rocygapcrtea-yrieHa BceMuMpHOM TOProBown opraHvM3auuu, KOTOpoe He SBMSeTCH YyY4aCcTHUKOM
KoHBeHUuK, B KOTOPOM npejLlecTBytoLas 3asiBka Obina nogaHa;

(iv) ecnn npedLecTByoLLas 3asiBKka ABNAETCA permoHanbHOM 3asiBKOW, Ha3BaHme
opraHa, Ha KOTopbI/ B COOTBETCTBMM C MPUMEHUMBLIM PErMOHArbHLIM MaTEHTHBIM AOrOBOPOM
BO3NOXEHa Bblgava pernoHasnbHbIX NaTEHTOB;

(v) ecnu npeaLecTBytoLLasn 3asiBka SABNSIETCA MEXAYHapOAHOW 3asiBKOW, Ha3BaHUe
MonyuvatoLero BeAomMcTBa, B KOTOpoe Obifla nojaHa 3asiBka.
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6.14 Ecnu npepwecTByollasa 3asBka ABNAETCA permoHansHOM Nnnu MexayHaponHom
3a8BKOW, 3a8BUTENb MOXET TakKe HasBaTb B MPUTA3aHUN Ha NPUOPUTET OOHY UMM HECKONBLKO
CTpaH-y4acTHuy, MapmxCKon KOHBEHLMM MO OXpaHe NPOMbILLSIEHHON COGCTBEHHOCTH, B
OTHOLLEHUKN KOTOpbIX BblNa nogaHa npeLlecTByoLLas 3asBka.

6.15 Ecnu npegliecTtsylowas 3asBKa sSBSIETCS permMoHanbHON 3asBKOM U MO MEHbLLEN
Mepe OfHa N3 CTpaH-y4aCTHUL, permoHasribHOro MaTeHTHOro 40roBopa He ABNAeTCA HU
yyacTHuuen MNMapuKckon KOHBEHLMM NO OXPaHe NPOMbILLIIEHHON COBCTBEHHOCTU, HU YNEHOM
BcemMunpHon TOproBon opraHM3aunmn, To B NPUTA3aHUN Ha NPUOPUTET HasbliBaeTCsH, No
MeHbLUIEN Mepe, ogHa cTpaHa-ydacTHuua KoHBeHUun unm rocygapcreo-yneH BcemmnpHom
TOProBOM OpraHM3auunun, B OTHOLLEHMN KOTOPOro 3Ta NpeAwecTBytowias 3asBka Obina
nogaxa.

lpasurio 26bis
6.16 /3 nonoxeHun npasuna 26bis BUAHO, YTO CBEAEHMS, KacaloLmMecs NpUTsa3aHms Ha
NpUOpUTET, ECNN OHY He NpuBeaeHbl B 3asaBreHun (6nadk PCT/RO/101), aomkHbl ObiTb
npeacTaBneHbl 3assutenem B MexxayHapogHoe 6topo unu MNonyyatowiee BeAOMCTBO B
TeyeHue 16 mecsaueB ¢ AaTbl npyuopuTeTa Unn, ecnn ncnpasneHne Unn AonosiHeHne
NPUTA3aHNS Ha NPUOPUTET MOXET CTaTb NMPUYNHON U3MEHEHNS AaTbl NpyopuTeTa, TO B
TeyeHne 16 mecaueB C Takon M3MEHEHHON AaTbl NpUopuTeTa, B 3aBUCUMOCTU OT TOrO, Kakown
N3 3TUX 16-MeCAYHbIX NEPUOJOB UCTEKAET NEPBbLIM, MPU YCIOBMM, YTO yBegoMeHne 06
ncnpasneHnn UnNu JOMNOMHEHNN NPUTA3aHNS HA NPUOPUTET B NIOBOM crnyvae AOMKHO ObiTb
npeAcTaBreHo 40 UCTEYEHUS YeTbIpex MecsaLeB C AaTbl MeXAyHapoaHOW NoAauun.
WcnpaBneHvne nputsasaHna Ha NPUoOpUTET MOXET BKITOYATb UCNPaBeHNe Unmn AoNOoMHEHne
nobbIx cBeAeHU, yNnoMmsHyThIX B npasune 4.10.

lpasuna 66.7(a), (b), 17.1(c), (d)
6.17 Ecnwn skcnepTy Hy)KHa Konnsi MPUOPUTETHOIO A4OKYMeHTa (cM. naparpad 6.06), Ho
MexayHapogHoe Btopo eLle He Nony4nno NPUOPUTETHLIM AOKYMEHT, TO Bropo
npegocTaBnsieT 3Ty KOMNMKo Nocrne HanpaeneHus 3anpoca (cM. naparpad 6.12). Ecnn
NPUOPUTETHBIN JOKYMEHT COCTaBMEH Ha A3bIKe, KOTOPbIN HE ABMAETCA A3bIKOM U OAHUM U3
S13bIKOB (€CNN X HECKOMbKO) cooTBeTCTBYoLWero OpraHa, To 9KCnepT, UCnonb3ys 6naHk
PCT/IPEA/414, moXeT nonpocuTb 3asiBUTENS NpeacTaBuTb NepeBos NpuopuTETHOro
AOKYMEHTa B TeYeHune ABYX MecsaueB € AaTbl 3anpoca. B To e Bpemsi coctaBneHue
NMMCbMEHHOrO CoobLLIEHMS, eCNK eCTb eLle BpeMsi 4Nsi NpeacTaBreHns NpuopuTeTHOro
AOKYMEHTa MUnv ero nepesoda, MOXeT BbINOMHATLCA Tak, kak 6yaTo npuoputeT
ncnpawmsaeTtcst 06ocHoBaHHO (cM. Takke naparpadbl 11.05, 17.26 1 18.16); ogHako, ecnu
Heob6XoaUMbIN MPUOPUTETHLIN AOKYMEHT UK ero nepeBo He npeacTasBneHbl B CPOK, TO
noboe nocneaytllee NMCbMEHHOE COOBLLEHNE UK 3aKNioYeHne MexayHapoaHown
npeaBapuUTENbHON AKCNEPTM3bl MOXET ObITb COCTaBneHo 6e3 yyeTa ncnpawmBaemMoro
npuoputeTa. HM ogHO 13 YkasaHHbIX BEAOMCTB HE MOXET He MPUHATb BO BHUMaHWe
npuTA3aHne Ha NpUopUTET, NPeABapUTENbHO HE NPESOCTaBMB 3asABUTENIO BO3MOXHOCTb
npeacTaBuUTb MPUOPUTETHLIN AOKYMEHT B CPOK, pa3yMHbIN NPU CROXUBLUNXCS
obcToaTenbcTBax. bonee Toro, HM OAHO YKa3aHHOE BEAOMCTBO HE MOXET HE NPUHATb BO
BHMMaHue NpuUTsa3aHne Ha NPUopuTeT, eCnn NPUOPUTETHBIN JOKYMEHT AOCTYNEH U3
uMdpoBon GUBNNOTEKM B COOTBETCTBUN C AOMUHUCTPATUBHON MHCTPYKLMNEN.

MaBsa?7
Knaccudukauma mexgyHapoaHbIX 3asBOK

OnpepgeneHne
lpasuso 43.3
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7.01  Knaccudukaumsa o3HavyaeT NPUCBOEHNE KOHKPETHOW MeXOyHapOo4HON 3asiBke O4HOro
UIIM HECKOMbKUX KrnacCcUUKaLNOHHbIX MHOEKCOB, NOCPEACTBOM KOTOPbIX MOeHTUdULMpyeTCs
TEeXHMYECKMI OOBEKT M306peTeHnsa 3Ton 3asBkW. Kaxaas MexayHapoaHas 3asiBka AOorkHa
knaccuduumnpoatbcsa MexayHapoaHbIM MOUCKOBLIM OpraHOM B COOTBETCTBUU C CUCTEMON
MexayHapoaHown naTeHTHon knaccudukaumm (MIK), n B gaHHon maBe paccmaTpuBaeTcs
TOMbKO Takaga knaccudukaums.

OkoH4aTenbHaa Knaccndukauma MexgyHapoaHom 3asBKU

7.02 Knaccudukauma mexgyHapoaHomn 3asBku ocyLlecTerseTca MexayHapoaHbiM
NouncKoBbIM opraHoM. KnaccndumkaumoHHble MHOEKCHI NPUCBANBAKOTCS KaXK4oW 3asiBKe B
COOTBETCTBMM ¢ gencteyowmmmn npasmunamm MIK. C Pykosogctesom kK MK moxxHO
03HaKoMUTbCA Ha BeG-cante BOMC www.wipo.int.

MHoxecmeeHHasi knaccughukayusi

7.03 Ecnu ana mexagyHapogHou 3asBkn Tpebyetcst 6onee ogHoOro KnaccugukaumoHHoOro
MHOEeKca, TO er NpMcBaMBalOTCs BCE Takne MHAEKChI B cooTBeTCcTBUM ¢ PykoBoacteom k MIK.

Knaccugbukauyusi packpbimusi CyuHocmu 3asieku 8 mom eude, 8 kKakom oHa bbinia nodaHa

7.04 Knaccudukaumsa onpegensietca 6e3 y4eta BO3MOXHOIO CoOAepKaHNA MexayHapoaHom
3a8BKM MOCIE €€ KaKoro-nmbo M3aMeHeHusl, MOCKONbKY aTa kraccudukaumnsa gormkHa
OTHOCUTBCS K PACKPbITUIO CYLLHOCTU B ONYyGrIMKOBaHHOW MeXOyHapoaHOW 3asBke, T.e. B
3asBKe B TOM BuAe, 8 KGKOM OHa bbinia nodaHa. OgHako, ecnn NOHMMaHWe 3KCNepPTOM
n306peTeHnsa nnn cogepxaHusa 3asiBku B TOM BUAE, 8 KaKkOM OHa bbinia nodaHa, B pesynbTate
noucka 3Ha4ynTeNIbHO MEHSIeTCH (Hanpumep, B pesynbTate 0OHapy>KeHUs nNpeawecTByOLEro
YPOBHS Ui BCNELCTBUE Pa3bsCHEHMS OYEBUAHbBIX HEACHOCTEN), Knaccudmkaums 4ormkKHa
OblTb COOTBETCTBYHOLLMM 06pa3omM M3MeHeEHa.

N3meHeHHas KﬂaCCM(bMKaLlMﬂ B cny4ae Oonee no3gHen nyGHMKaLWIM oT4yeTa o
MeXayHapoaHOM nNoucke

7.05 B ToM cny4yae, Korga oTyeT 0 MeXayHapoaHOM Nnoucke oTCYTCTBYET HA MOMEHT
nyonnkaunm mexxgyHapogHoun 3asiBKM M NO3TOMY Ny6nNuKyeTcsl OTAENbHO, U 3KCNEepT cunTaeT
HEeOOXOANMbIM M3MEHUTb NEPBOHAYasnbHY0 Knaccudukaumio nNo NpuyYnHaM, ykasaHHbIM B
naparpace 7.04, TO OH BKNOYaET U3MEHEHHYIO KnaccudmKaumio B OTHET O MeXAyHapOaHOM
noucke, oTMe4vasi Npy 3Tom, Nnytem Job6aBneHns CrioBa «M3MEHEHHasa», YTO OHA 3aMeHseT
Knaccudukaumio, ykasaHHyro npu nyonmkaumm mexgyHapogHon 3assku. He cnegyet
N3MEHSATb KnaccudumkaLmio, ecnm sKCnepT He yBEPEH B HEODXOOMMOCTU 3TOrO.

Knaccudmkauma npm HesicHOM o6 beme NpUTA3aHumn

7.06 Ecnu obbem n3obpeTeHnst He SICEH, TO Knaccudukaumsa gOMmKHa NPOBOANTLCS Ha
OCHOBaHWM NpeacTaBneHns 06 n3o6peTeHnKn, HACKOITbKO ero MOXHO NoHUMaTb. No3gHee
MOXET BO3HUKHYTb HEOOXOANMMOCTb M3MEHUTb Kraccudmkauuo, ecnn B pesynbTate noucka
OyayT yCTpaHeHbl HEAICHOCTU, Kak yka3aHo B naparpade 7.04.

OTcyTcTBME eAuHCTBA U300peTeHuns

7.07 TonHas knaccudukaumnsa gosmKkHa NPOBOAMTLCS B OTHOLLEHMM BCEX 3asiBMEHHbIX
n30bpeTeHnin, He3aBNMCUMO OT TOro, COBMIAEHO EANHCTBO M306PETEHMSA NN HET, NOCKONbKY
BCE OHM PacCKpbITbl B ONy6nmMKoBaHHOM MeXayHapoaHon 3asaBke. Kaxgoe 3asBneHHoe
n3obpeTeHune KnaccuuumnpyeTcs, kak aTo ykaszaHo B naparpadax 7.02 - 7.06.
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Knaccmbuxau,vm MeXAyHapoAHbIX 3adABOK, UCKIMHO4YEeHHbIX U3 MeXAyHapoaAHOIro nouckKa

7.08 Ecnu MexayHapoaHbIi NOUCKOBbLIV OpraH 06HapYyXuT, 4TO MexayHapoaHasi 3asiBka
OTHOCUTCS K OBBEKTY, MO KOTOPOMY OH He 0653aH NPOBOANTL MOUCK, UM YTO NPOBEAEHNE
MOSTHOLIEHHOrO MOMCKa ABMSETCA HEBO3MOXHbIM (CM. NaBy 9), TO Knaccnukaumsi Tem He
MeHee NPOoBOANTCS B TOM Mepe, B KaKOM 3TO BO3MOXHO, W HanpaendeTcs B MexagyHapoaHoe
Oopo ansa uenen mexgyHapogHon nyonnkaumm mMexxagyHapogHoun 3asiBKU.
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NaBsa 8
MpaBuno 91 — UcnpaBneHne o4eBUAHbLIX OLLMOOK B JOKYMEHTaX

lpasurno 91.1(a)—(e), lNpasuno 91.2
8.01 Owwunbku, asnsawoLLmecs cnegcTBMemM TOro, YTo HanmcaHo He TOo, YTO SIBHO
nogpasymeBarnoch B MeEXAyHapoOgHOW 3asiBKE UM B AOKYMEHTE, NpeacTaBieHHOM no3gHee
(Hanpumep, NUHrBUCTUYECKME N opdorpacmyeckmne owmnbkm), MoryT BGbITb CNPaBIEHbI, €CNN
npocbba 06 McnpaBneHnn OWKMOKK NogaHa B TeveHne 26 MecsiLeB ¢ AaTtbl NpuopuTeTa u
yaoBneTBopeHbl Tpebyemble kputepumn. Ownbka gomkHa ObiTb «O4EBUOHOM» B TOM CMbICHE,
4yTO Anst KoMNeTeHTHoro OpraHa sICHO, YTO:

(i) B BUAY MMENOCb HEYTO MHOE, YEM TO, YTO COAEPXKUTCH B
COOTBETCTBYIOLLEM LOKYMEHTE; U

(i) He MOrno nogpasyMeBaTbCst HUYEro ApYroro, KpoMe npeanioXKeHHoro
ncnpaeneHus.

8.02 [Ons komneteHTHoro OpraHa JOMKHO BbITb O4EBUAHO, YTO AoNyLLEeHa owmnbKa.
MpaBnno 91 He cooepXXnT Kaknx-Mbo cneumnanbHbiX NpeanucaHnim, KOTOPbIM LOMMKHO
oTBevYaTb Nnuo B KoMneTeHTHOM OpraHe, KOTOpoe OLEHUBAET, ABMSIETCA N Npeanonaraemas
ownbKa O4EBMAHOM N MOXET N1 OHa ObITb ucnpaeneHa. Kaxabin OpraH peluaet, ucxogs s
CBOEWN NPaKTUKK, OOIDKEH N, HanpuMep, MMNOTETUYECKMI YnTaTeNb BO BCEX CryYvasnX ObiTb
CpedHuUM crneunanucTom, He obragaroLwmm crneymanbHbiMKM 3HaHUaMK, NMnbo, ocobeHHOo B
cny4vae owmnbok B onmucaHun, hopmyne n3obpeteHnsa nnm Yyeptexax, «CneumanmcTom B
AaHHOM 06nacTu TeXHUKM». MicnpaBneHmne owmnbKnN OCYLLECTBISIETCA C pa3peLLeHns
«komMneTeHTHoro OpraHay.

8.03 B koHTekcTe npaBuna 91 komneTeHTHbIM OpraHomMm B 3aBUCUMMOCTU OT OBCTOATENBLCTB,
N3MNOXeHHbIX B 3TOM NpaBune, MOXeT ObiTb [Nony4yatowee BegomcTeo, MexayHapogHoe
6topo, MexgyHapoaHbii NOMCKOBbLIN opraH nnu OpraH MexagyHapoaHoW NnpeaBapUTenibHOM
akcnepTusbl (cm. naparpad 8.12).

lpasurno 91.1(c)
8.04 [IByxaTanHasa nNpoBepKa Ha UCNpaBfieHNne OYEBMAHON OLWIMOKN BKITHOYAET:

(i) npu3HaHWe Toro, YTo AENCTBUTENBHO Oblna gonylieHa owmnbka; n

(i) OLIEHKY TOro, ObINO MY NPeanoXeHHOe UCTpaBreHe eAMHCTBEHHbIM
3Ha4yeHneM Toro, YTo NoapasyMeBarnoch.

,D,pyFI/IMI/I cnoBamu, cHa4yana AomMKHO ObiTb O4EBUAHO, YTO OLInbKa coBepLieHa. 3aTtem
OOIMKHO BbITb SICHO, YTO HE MOTJIO noapasymeBaTtbCA HU4ero MHoro, KpomMe npeagnonaraemMoro
ncnpaBieHns.

lMpasuno 91.1(d)
8.05 T[pumepamun o4eBNOHbIX OLLIMBOK, KOTOPbIE NPEACTABNSTCA NoA4atoWLMMNCS
ncnpaBneHunio, ABMASITCA NIMHIBUCTUYECKME OWNBKKM, opdorpaduyeckune ownmbkn n
rpaMmmaTnyeckne owmnbKM, Npu yCroBMK, YTO 3HAYEHNE PaCKPbITUS HE UBMEHSIETCS B
pesynbtaTte ucnpasneHusd. O4yeBnaHble OLINBKN HE OrpaHUYMBalOTCA TOMBKO 3TOro BUAa
owmbkamu, HO A4NA UCNPaBIIEHNS ONMcaHnsa n3obpeTeHnsi, Popmynbl n3obpeTeHnsa nnm
yepTexen 3aknoyeHne komneTeHTHoro OpraHa B OTHOLLEHWUM TOro, SBSIETCA N
npeanonaraemas ownbka 04EBMAHON, JOMKHO OCHOBBLIBATLCSA TOMIbKO HA ONUCaHUN,
bopmyne n3obpeTeHns unu YepTexax, a He Ha CTOPOHHUX-OOKyMeHTax. Creayet He
NpUHUMaTbL BO BHUMaHME cofepXaHue NpuopuUTETHLIX JOKYMEHTOB A9 Lenen OLEeHKN,
ABNATCH Ny oWNBKM B onmucaHumn nsobpeTteHus, doopmyne n3obpeTeHns unm Yyeprexax
04YeBUOHBIMU U NOANEXaLWMMM ncnpaeneHmto. Kak npaBuno, owmnbKn B XMMUYECKNX 1
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MaTemaTnyecknx hopmyriax He MoryT ObITb UCNPaBEHbI, 3a UCKMOYEHNEM CIyYaeB, Koraa
npasunbHas opMyrna sBnseTcs ooLwen3BecTHON.

lpasurno 91.1(e)
8.06 B cnyuvae, korga owmnbka cogepxuTcs:

(I) B 3a4dBJIEHUN K Me)Kﬂ,yHapO,D,HOVI 3asaBKe Ui ero ncnpasneHnn; nin

(i) B JOKYMEHTE MHOM, YEM OMNncaHue n3obpeTteHus, popmyna
N300pETEHNSA NN YEPTEXM U UX UCMpaBneHne, NMGO B MU3BMEHEHMN B COOTBETCTBUM CO
ctatben 19 nnun 34,

B 3aKNIO4EHUN KOMNeTeHTHOro OpraHa NpMHUMaEeTCsa BO BHUMaHME TOSNbKO COAepKaHne
camon MexayHapoaHOW 3asiBKM W, KOr4a 370 NPUMEHUMO, COOTBETCTBYHOLLLErO UCMpaBeHns
NN JOKYMEHTa, paBHO Kak 1 Noboro Apyroro JOKyMeHTa, NpeacTaBneHHOro, B 3aBUCUMOCTM
OT KOHKPETHOrO criyyasi, BMecTe C 3asiBNieHneM, ncrnpaBneHnem nunm JoKymMeHToMm, noboro
NPUOPUTETHOrO AOKYMEHTA B OTHOLUEHUN MEXAYHApPOOHOW 3as1BKU, KOTOPLIN MMEEeTCs y 9TOro
OpraHa B cOOTBETCTBMM C AAMUHUCTPATMBHOW MHCTPYKUMER, 1 noboro Apyroro JOKyMeHTa,
cofepxallerocs B fere MexayHapoAHOW 3asBKW, UMetoLerocs y komneteHTHoro OpraHa Ha
NPUMEHUMYIO A4aTy B COOTBETCTBUK C Naparpadom 8.07.

lpasuno 91.1(f)
8.07 MNpumeHnmon gaTomn, Ha KOTOPYHO AOIMKHO BbITb NPUHATO peELLEeHne O TOM, Y4OBMETBOPUTD
npocbOy 06 ncnpaBneHnM 04EBUOHON OLWIMOKN NN HET, ABNSETCS:

(i) B Cryyae, Koraa npeanonaraemas olwmbka CoaepXnUTcs B KaKON-nmbo
4YacTu MexayHapOLHOW 3as8BK/ B TOM BuAe, B KAKOM OHa Obina nogaHa (Bknoyas
3aaBrieHne — cM. cTaTbio 3(2)), - AaTa MexayHapodHON nogadu;

(i) B criyvae, korga npegnonaraemas owmbka cogepKuTcsi B UHOM
AOKYMEHTe, YeM MexayHapoaHas 3asiBka B TOM Buae, B KakoM OHa Bbina nogaHa,
BKNIOYAA OLIMOKY B MCNPaBNEHNN UNN U3MEHEHUWN MEXOYHapPOAHON 3asBKu, - AaTa, Ha
KOTOpYIO Obin NpeacTaBneH AOKYMEHT, CoaepXXaliuin npeanonaraeMyro OLmnoKy.

B cnyuae, korga npegnonaraemas owmbka cogepXuTcs B Kakom-nnbo Yactn MexxgyHapoLHON
3asBKM B TOM BUAeE, B KAKOM OHa Oblna nogaHa, AByxaTanHas NnpoBepka, yka3aHHas B
naparpace 8.04, gomkHa NPoOBOAMTLCA Ha AaTy MEeXAyHapogHOW nogadn. 3HaHus, cTaBLune
AOCTYNHbIMW NOCNe MeXayHapoaHOW AaTbl NoAayn, He MOryT UCNOMb30BaTbLCA ANA
ncnpasneHus owmnbkn. Ecnn npegnonaraemas ownbka coaepXUTcst B UHOM JOKYMEHTE,
ABYyXaTanHas npoBepka A0SMKHaA NPOBOANTLCA Ha AaTy, Ha KoTopyto Obin npeacTaBneH
OOKYMEHT. 3HaHuWs, CTaBLUMe AOCTYMNHbIMW NOCne 3TOW AaTbl, HE NPUHUMAOTCA BO BHMMaHMe.

OLIJVIGKVI, He noanexaiine ncnpasrfieHno B COOTBETCTBUU C NPaBUJIOM 91

8.08 Owwubka He NOANEXUT MCNPABIIEHNIO B COOTBETCTBMM € nNpaBuiom 91.1(g), ecnu:

lpasuno 91.1(g)(i)
(i) owmbka 3aknoyaeTcsa B NPOMycke OAHOrO NN HECKOSbKMX MOMHbIX 3f1IEMEHTOB
MEXOYHapOoA4HOW 3asiBKW1, YNOMSIHYTbIX B cTaTbe 3(2) (3asBneHune, onncaHne n3obpeteHus,
dopmyna n3obpeTeHus, YepTexn nnn pedepar), Unmn OgHOro UM HECKOSbKUX NOSTHbIX
NNCTOB MEeXAYyHAPOAHOMN 3asABKM;
lpasuno 91.1(g)(ii)
(i) owmbka cogepxuntca B pecbepate;

lpasurno 91.1(g)(iii)
(i) owwnbka coaepMTcsl B UIBMEHEHMM B COOTBETCTBUMN CO cTaTben 19, ecnu
Tonbko OpraH MexayHapogHOW NpeaBapUTENbHON 3KCNEPTU3bl HE HALENeH KOMNeTeHUnen
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paspeluaTb UCrpaBneHne Tako OLWMOKK, Tak Kak Bbino nogaHo u He 0To3BaHoO TpeboBaHme
Ha nNpoBeaeHne MeXayHapOoAHOW NpeaBapuTenbHON 3KCNepTU3bl U AaTta, Ha KOTOPYH AOIMKHa
HauaTbCa MeXxayHapoaHas npeaBapuTeNibHas akcnepTnsa B COOTBETCTBUM € npaBunom 69.1,
nponyLieHa; unm

lMpasusno 91.1(g)(iv)
(iv) owwnbka cogepXnTca B NPUTA3aHUN HA NPUOPUTET UK B yBEAOMIEHNN 00
ncnpasneHun nnu gobasneHMn NPUTA3aHNs Ha NPUOPUTET B COOTBETCTBUN C NPaBUIIoM
26bis.1(a), ecnu ncnpaeneHne ownbKN NpnBeaeT K USMEHEHU0 gaTbl NpuopuTeTa.

Omcymcmeytowjue 3reMeHmb! Unu ucmai

8.09 Cnepyet oTMeTUTb, YTO NONOXEHUS, KacaloLmecs npeacrasneHus B MNonyyatowlee
BEJOMCTBO OTCYTCTBYIOLLIErO 3fIEMEHTA UMK NUCTa, N3noxeHsl B Npasunax 20.3 - 20.8.
3asBuUTENb MOXET B COOTBETCTBUM C npaBunnomM 38.3 npeanoxuts n3aMeHeHus pedepara,
nogrotoeneHHoro MexagyHapogHbIM NOUCKOBBLIM OpraHoM. B cooTBeTCcTBMM C npaBuiiom 91
unu 26bis.1(a) MOXXHO BHOCUTb M3MEHEHUS B MPUTA3aHUE Ha NPUOPUTET, 3a UCKITIOYEHNEM
N3MEeHeHUs gaTbl NpuopuTeTa.

UcnpasneHue npumsisaHuli Ha npuopumem

lpasuno 26bis.2(e)
8.10 WcnpaBneHusa nnu gONOMHEHUS NPUTA3aHUA Ha NPUOPUTET, NpUBOAALLNE K
W3MEHEHUIO AaTbl NpMopUTETa, MOrYT BHOCUTLCS TOSMIbKO B COOTBETCTBUKN C NpaBusiom 26bis.
OpHako, ecnu 3asBuTenNb XenaeT UcnpaBuTb UNN JONOSTHUTL NPUTA3aHMUE Ha NMPUOPUTET, HO
CpOK, NPeayCMOTPEHHbI NpaBuniomM 26bis.1, NCTeK, TO 3asiBUTENb MOXET 00paTuTbes €
npocbbon kK MexagyHapogHomy 6to0po onybnnkosaTb MHOPMaLMIO, KacatoLytocs 4aHHOro
Bornpoca. Takasa npocbba MmoxeT 6bITb NogaHa Ao ncteveHus nepuoga B 30 mecaues, cuntas
C JaTbl NpyopuTeTa, 1 NPU YCroBUKM ynnaTthl cneunansHOM NOLWHGIL

Mepecbinka npocbObI 06 cnpaBneHMn B APYron KOMNeTeHTHbIn OpraH

lpasurno 91.1(b)
8.11 Cneaytowume OpraHbl ABNAIOTCA KOMNETEHTHBIMU pa3peLuaTb UCNpaBreHns B
MeXOyHapoO4HOW 3asiBKE M CBA3AHHbIX C HEN JOKYMEHTax:

() B cnyyae, korga owmnbKka COaePXKUTCA B 3asBNIEHUN K MEXOYHAPOL4HOW 3asBKe
UnNun B ero ucnpaenexuu, - Nonyyatoee BeAOMCTBO;

(i) B cnyyae, korga owmnbka cooepXUTCA B onmcaHnm nsobpetenHunsd, oopmyne
n306peTeHnsa nnn YepTexax unn B X UcrnpasneHum, - MexagyHapoaHbIN MOUCKOBbIV OpraH,
€CINN TONbKO B COOTBETCTBMM C MYHKTOM (iii) Takon komneTeHuuen He HageneH OpraH
MeXayHapoL4HOWN NpeaBapuTENbHON AKCNEPTU3bI;

(i) B cnyyae, korga owmbka cooepKMTCH B onmcaHnm n3obpeterns, dopmyne
N300peTeHnsa nnn YepTexax unn B X UCMpPaBNEHNN NN UBMEHEHUN B COOTBETCTBUUN CO
ctatben 19 unu 34, ecnun 6bIN0 NOJAHO N HE O0TO3BaHO TpeboBaHWe Ha NpoBeaeHne
MeXAyHapOo4HOW NpeaBapuTEnbHON IKCNepTM3bl U AaTa, Ha KOTOPYIO AOMKHa HavyaTbCs
MeXayHapoaHasa npefBapuTenbHasa 3KcnepTu3a B COOTBETCTBMM C npaBunom 69.1,
nponyweHa, - OpraH mexayHapogHown npefBapuTEnbHON 3KCNepPTU3b;

(iv) B cnyyae, korga owmnbka cooepXXmMTca B AOKYMEHTE, HE YNOMSIHYTOM B
nyHktax (i) - (iii) n npeacTtaBneHHom B lNonyyatowee sBegomMcTso, MexayHapoaHbIN
nouckoBbl opraH, OpraH MexayHapogHOW nNpeaBapuTeribHON SKCNEepPTU3bl Unn
MexayHapoaHoe 610po, 3a UCKNoYeHeM OLWnBKK, KoTopas coaepxuTcsa B pedeparte nnm
N3MEHEHMM B COOTBETCTBUM CO cTaTben 19, - 310 BegomcTBo, Opran unu bropo, B
3aBNCUMOCTUN OT KOHKPETHOrO Criyyas.
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8.12 Ecnu MexayHapoaHbI opraH nonyyaet npocbby 06 ncnpasneHmn o4eBnaHom
oLWMBKM B 3aaBneHun (ecnun aToT MexayHapoaHbIin opraH He sBnseTcs Takke [Nonyyvarowmm
BEAOMCTBOM) UNW OPYroM AOKYMEHTE, B OTHOLLIEHUN KOTOPOro OH He HaJderneH KoMmneTeHumen
paspeLuaTb UcnpaBneHne Takon owmnbKK, TO OH NepecbinaeT 3Ty Npocbby BMecTe C
npeanaraeMbiMy 3aMeHSALWMMN NNCTamMmn B cOOTBETCTBYOWMUIN OpraH, ykasaHHbIN Bbille, U
COOTBETCTBEHHO UHPOpMUPYeT 06 3TOoM 3aaBuTens. OH MOXeT BMECTO NepechbIniki NPoCckbObI
WHopMMpoBaTh 3asBUTENSA O TOM, YTO NpockOy crieayeT HanpaeBuTb B OpraH, HageneHHbIn
KoMneTeHuuen ncnpaenatb ownbku. B oTHOWEHMN 93bIka(0B), Ha KOTOPOM(bIX) BHOCUTCSA
noboe ncnpasneHne o4eBnaHON ownbkm, cm. npasuno 12.2(b).

MpepnoxeHune 3aaBUTENto NpeacTaBUTbL NPOCLOY 06 ucnpaBneHun

lMpasuno 91.1(h)
8.13 Ecnu MexayHapogHbI opraH obHapyXnBaeT B MEXAYHapPOAHOW 3asiBKE NN SPYroMm
AOKYMEHTe, NpeACTaBNeHHOM 3asiBMTeNeM, OLWMOKy, KOTopas NpeacTaBnseTcs O4eBMOHOW,
OH MOXET NPeAnoXnTb 3asiBUTENO (NP1 HEOBXOAMMOCTH, €CNN NPUMEHMMO, NOCPELCTBOM
6naxka PCT/ISA/216 wnn PCT/IPEA/411) o6paTtutbcsa ¢ npocbbor 06 ncnpasnexHum B OpraH,
HageneHHbIM KOMMNeTeHUMEN pa3peLwlaTb Takoe ucrpasnedume (npasuno 91.1(b) u (h)). Xota
npasuno 91.1(h) nossondet 3asBuTento obpailatbes kK MexgyHapogHbIM opraHam ¢
npocbbor 06 ncnpaeneHnn, 3To He O3HaAYaEeT, YTO Takasi Nnpocbba ByaeT nogaHa, MOCKONbKY
oLWMOBKKM, KOTOpble MOryT ObiTb MCNPaBEHbI B COOTBETCTBUM C NpaBunom 91, He
NPensTCTBYIOT COCTABMEHNIO OTHETA O NMOMCKE U HE BIMSAIOT Ha COAEepXKaHWe NMMCbMEHHOrO
COODBLLIEHNST UNW 3aKIIOYEHNA MEXOYHAPOOHOW NPpeABapUTENbHON 3KCNEepTU3bI.

Mopgaya n paccMoTpeHue NpocbObbl 06 UcnpaBneHun

lpasuno 91.2

8.14 Tlpocbba 06 ncnpaeneHun gomkHa ObiTb NoAaHa B KOMNETEHTHbIN OpraH B TeYeHue
26 mecsueB ¢ gaTbl npuoputeTa. B npocbbe 06 ncnpasneHmmn JomkHa HasbliBaTbCsA OwwmbKa,
noanexatias ucnpasneHunio, U npegnaraeMoe ucnpasneHme n MoXeT cogepXaTbes, no
XXenaHuto 3a8BUTENS, KpaTKOe NOSICHEHME.

lpasuno 91.3; Pa3den 511
8.15 B cnyvae, korga npocbba 06 mcnpaesneHun nogaHa B MexayHapoaHbIN MOMCKOBLIN
opraH u 9atoT OpraH HageneH KOMMETEHUMEN paspewartb Takoe WCnpaBfieHne, OH
yCTaHaBnMBaeT, paspeLlleHo Ny ucnpaeneHme owunbkn B COOTBETCTBMM C npasunom 91.1,
MapKMpyeT OOKYMEHTbl B COOTBETCTBUM C pasgenom 511 u 3anonHaet 6nank PCT/ISA/217.
MexxgyHapoOHbI  MOWCKOBBLIM OpraH nepecbifiaeT npocbby 006 wucnpaBneHun un GnaHk
PCT/ISA/217 B MNony4atowee BegoMcTeo, B MexxayHapoaHoe 61opo 1 3asaBuUTento.

lpasuno 91.1
8.16 B xoge mexayHapoaHow npeaBapuUTenbHOM 3KCNepTm3sbl Npocbba 06 ncnpasneHnn
04YEeBMOHON OLWIMOKN B MEXAYHAPOAHOM 3asBKe MOXET NoAaBaTbCs 3adABMTENEM NO CBOEMY
XenaHuto. Kpome aToro, akcnepT npu akcnepTuse MexayHapoaHOM 3as8BKKU (Kpome
3asABMeHNs) U PYrMX OOKYMEHTOB, NPEACTaBIEHHbIX 3asBUTENEM, MOXET TakkKe OoTMeYaTb
oyeBnaHbIE OLLUNOKM.

lpasuno 91.3; Pa3den 607
8.17 Ecnu pelueHne 0 TOM, pa3peLlunTb Un OTKasaTb B paspeLleHnn UcnpaBntb
0o4eBMAHYO OWNOKY, NpuHUMaeTca OpraHoM MeXxayHapoaHOW NpeaBapuTeribHOM
akcnepTusbl, 3ToT OpraH HesameanuTenbHO yBEAOMINSAET 3asBUTENS O TAKOM paspeLLeHnn
nnn oTkase ¢ ncnosnb3oBaHnem 6naHka PCT/IPEA/412, a B cnyyae oTkasa — 0 ero npuymHax.
OpraH mexayHapoaHown npefBapuTenbHON 3KCNePTM3bl MapkMpyeT NnpockOy 06 ncnpasneHnn
B COOTBETCTBUM C pa3genom 607 u nepeckinaet konuto npocbbbl n 6nank PCT/IPEA/412 B
MexayHapoaHoe 6opo 1 3asiBUTENto.
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PaspeweHue n nocneacTeus ncnpaBneHnmn

lpasusio 43.6bis

8.18 MexayHapoaHbIvi MOMUCKOBbLIN OpraH He AOSDKEH He NMpUHMMAaTh BO BHUMaHWe Ans
uenen mexagyHapogHoro noucka (Bknoyas cocTaBrieHme oT4yeTa 0 MexayHapogHOM NoUCKe U
NMCbMeHHOoro coobLeHna MexayHapoaHOro NOMCKOBOro opraHa) ucrnpasneHne 04eBuUaHON
oLmnBKKM, KOTOPOE paspeLLEHO B COOTBETCTBUM ¢ npaBuniom 91.1, ecnn atoT OpraH paspeLnn
Takoe ucnpasneHne nnm Obin yBegoMeH O HEM MOCe TOro, Kak OH NPUCTYNWA K
COCTaBIIEHUNIO OTYETa O MeXAyHapoaHOM noucke. B aTom cnyyae 06 aTom coobLiaetca B
oT4yeTE O MEXAYHAPOLHOM MOUCKE, 3a UCKIIYEHNEM, Yka3daHHbIM B naparpade 8.19.

lpasurno 43.6bis(b); Pasden 413
8.19 B otyeTe 0 MexayHapoAHOM MOMUCKe, MO BO3MOXHOCTU, coobLyaeTcs, YTo
ncnpaeneHne o4eBnaHOM OWNBKM NPUHATO BO BHUMAHWE B CUTYyaLMK, KOr4a pacCMoTpeHme
UNKn aKcnepTn3a MeXayHapOAHOM 3as8BKN yXKe Havanacb 4o AaTbl, Ha KoTopyto 3ToT OpraH
yBEAOMIIEH B COOTBETCTBMM C npasuiom 91.3(a) o paspeLueHnn komneteHTHoro OpraHa
BHECTM ucnpaeneHve. Ecnn B oTyeTe 0 MexayHapogHOM Noucke He coobliaeTcst 0 ToM, 6bIno
N ncnpaeneHne 04eBUAHON OLWMOKN NPUHATO BO BHMMaHWe, MexayHapoaHbii NOUCKOBbIN
opraH cooTBeTCTBEHHO yBeaomnseT MexayHapoaHoe 6topo 06 aTtom, a MexayHapoaHoe
Ol0po AeNCTBYET, Kak 3TO NpeayCMOTPEHO AOMUHUCTPATMBHOW MHCTPYKLMEN.

lpasuna 48.2(a)(vii), 91.3(d)
8.20 Ecnu komneTeHTHbI OpraH oTka3biBaeT BO BHECEHMM UCMPABMEHNS B COOTBETCTBUM C
npasunom 91.1, To MexxgyHapogHoe 6topo, no npocbbe 3assutens, nyénnkyet npocbLby 0b
MCNpaBfeHnn, NPUYNHbI OTKasa KomneTeHTHoro OpraHa n nobble 4ONONHUTENbHbIE KpaTKMe
KOMMEHTapuu, Kotopble MoryT ObiTb NpeacTaBneHbl 3asgBmTeneM, no BO3MOXHOCTU, BMECTe C
mMexayHapogHon 3asiskon (ecnu MexayHapogHoe 6topo nony4dnno npocbOby o nybnukaumm go
3aBepLUeHNss TEXHUYECKON NOArOTOBKM K MexayHapogHon nybnukaumm). 3asasuTtens AOMKeH
HanpaBuTb Takyto Npocbby B MexayHapoaHoe 6iopo B TedeHMe ABYX MeCSLEB C AaThbl OTKasa,
npv yCNoBuM ynnatbl CneumnanbsHON NOLWINHBI.

lpasurno 48.2(k)
8.21 Ecnu MexayHapogHoe 6topo nony4mnno npocbby o nybrivkaumm B COOTBETCTBUN C
npasunoM 91.3(d) nocne 3aBepLUeHNs TEXHUYECKOW NOATOTOBKU K MEXOYyHapOAHON
nybnukaumm, To npocbba 06 ncnpasneHuu, nodble NPUYNHDBI N NIOOLIE KOMMEHTapUn
ny6nukyroTCa He3aMmeanuMTeNbHO NOCrne NonyyYeHns Tako Npockbbbl 0 Nnybnukauun. Kpome
TOro, TUTyNbHasa cTpaHuua nybrnnkyeTca NoOBTOPHO.

8.22 Ecnu paspelueHne ucrnpaBnTb O4EBUOHYIO OLLIMOKY NOy4YEeHO UM NOCTYNno B
MexxgyHapogHoe 6Hopo 40 3aBEpLUEHUS TEXHUYECKOW NOArOTOBKM K MEXOYHAPO4HOM
ny6nukaumm, MexayHapoaHas nybnvkaumst BKoYaeT 3TO UCNpaBrieHne.

lpasurno 48.2(i)
8.23 Ecnu paspelueHne ncnpaBuTb O4EBUOHYIO OLLIMGKY NOMy4YeHOo unu, Korga ato
npuMeHMMo, AaHo MexayHapoaHbIM 610po nocre 3aBepLleHns TEXHNYECKON NOArOTOBKM K
MexayHapogHon nybnukaumu, To 3asiBfeHne, oTpaxarollee Bce ucnpasneHus, nybnukyercs
BMeCTe C NUctamu, coaepKallmmmn UcnpasreHns, Unm 3aMeHsoLWmMM1 NMcTaMmm 1 MMCbMOM,
NPeAcCTaBEeHHbIM B COOTBETCTBMM € NpaBunnomM 91.2. Kpome Toro, TUTynbHasa cTpaHuua
nyGnnkyeTcs NOBTOPHO.
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[arta BcTynneHus B cuny ucnpaBneHnmn

lpasuno 91.3 (c)
8.24 Ecnu ncnpaeneHve o4eBngHOM OWNMOKM pa3peLLeHo, TO OHO BCTynaeT B CUIY:

(i B Criyvae, korga owmbka cogepXuTcs B MEXAyHapo4HOW 3asiBKe, B TOM
BMAe, B KakoM OHa Oblna nogaHa, - ¢ AaTbl MEXAYHapO4HOW NoAauu;
(ii) B Cny4ae, Korga owmnbka coaepXntcst B JOKYMEHTE MHOM, YeM

MeXayHapoaHas 3asiBka B TOM BMAe, B KakOM OHa Obina nogaHa, Bkntoyas owmoky B
McnpaBreHnn Unu U3MeHeHNN MeXxayHapoaHON 3asiBKU, - C AaThl, Ha KOTOPYHO Bbin
npeacTaBneH JOKYMEHT.

Takmum 06pa3om, ucnpaeneHme o4eBNOHON OWNOKM B MEXAYHApPOOHOW 3asiBKe B TOM BUAE, B
Kakom oHa bbina nogaHa, BCTynaeT B CUIy € AaTbl MEXAYHAPOAHOW Nofayn (To eCcTb, He C
AaTbl, HA KOTOPYH UCNpaBneHne NPeacTaBneHo), a ucnpasneHne ownbkn B Apyrom
OOKYMEHTe AEeNCTBYET C AaThbl, HA KOTOPYH COOTBETCTBYOLLMI AOKYMEHT Obln NpeacTaBneH
(To ecTb, C AaThl, Ha KOTOPYIO UCMpaBrieHne ObINo NpeacTaBneHo).
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YACTb il
OBLUUE PEKOMEHOALIMM NO PACCMOTPEHUIO MEXXOYHAPOHOW 3AAIBKM OANSA
SKCNEPTOB MEXAYHAPOOHOIO MONCKOBOI'O OPIFAHA U OPITAHA
MEXOYHAPOOQHOW NPEABAPUTENIbHON 3KCNEPTU3bI

laBa9
UckniovyeHus ns mexayHapoaHoro nomcka u MeXxayHapoaHom npeaBapuTenbHOMN
3KCNEepPTU3bl U UX OFPaHUYEHUA

BBepneHune

Cmambu 17(2), 34(4)
9.01 Uenbto MexayHapoaHbIX MOMCKOBbLIX OpraHoB 1 OpraHoB MexayHapOaHOM
npeaBapuUTENbHON 3KCNEPTU3bl ABMSETCA COCTaBNeHne Kak MOXHO B6oree NormHbIX OTYETOB O
MeXAyHapo4HOM NOUCKE U MeXAyHapOAHbIX NpeaBapuUTeribHbIX 3aKNIOYEHUN O
nateHTocnocobHocTn. OgHAKO ecTb psif CUTYaLUiA, B KOTOPbIX OTYET O MOUCKE He
noaroTaBnMBaeTCs, SIMBO B KOTOPbIX OTYET, MMCbMEHHOE COOBLLEeHNe Nnn 3akroyeHme
MeXAyHapOoa4HOW NpeaBapuTenbHON 3KCNEPTU3bl OXBATbIBAKOT TOSLKO YacTb TOro 06bekTa, Ha
KOTOPbI OHM OObIYHO PacNPOCTPaHATCA. ATO MOXET ObiTb BbI3BAHO TEM, YTO
MexayHapoaHasi 3asiBka OTHOCUTCA K 06bekTy, KoTopbin OpraH He 0653aH paccmaTpuBaTb
(cm. naparpadbl 9.02 — 9.18, HWXKe), NN TeM, YTO onMcaHue nlobpeTeHusd, popmyna
n306peTeHns NnNn YepTeXn He YAOBMETBOPSAIOT Kakomy-nmbo TpeboBaHuto, Hanpumep,
TpeboBaHMIO ACHOCTU UN NOAKPeNnneHns opMyIibl ONMcaHMeEM N306peTEHNS HACTOSbKO,
4YTO NpoBeAeHWe NOSTHOLLEHHOro NOMCKa No BCEM UMM HEKOTOPbLIM NMYHKTaM (oopMynbl
n3obpeteHua (cm. naparpadbl 9.19 - 9.39, HUXKe) aBNAETCS HEBO3MOXHbIM. TepMuH
«MOMHOLEHHbIV nouck» B ctatbe 17(2)(a)(ii) noapasymeBaeT NOUCK, KOTOPLIA B pasyMHbIX
npeagenax ABnseTcs 4OCTaTOMHO NOMHbLIM A4S TOro, YTobbl onpeaenuTb, COOTBETCTBYET NN
3asaBrieHHoe n306peTeHne MaTepumarnbsHO-NPaBOBbIM YCNOBUSIM NATEHTOCMOCOBHOCTH, TO eCTb
HOBM3HbI, N306pEeTaTENLCKOrO YPOBHSA Y MPOMbILLIEHHON NMPUMEHUMOCTU U/Mnu TpeboBaHMAM
AO0CTaTOMHOCTW PaCKpbITUS, NOOKPENNEHNS OnMcaHmemM n3obpeTeHns n SCHOCTU COrfacHo
cTtatbsiM 5 1 6. COOTBETCTBEHHO, HEBO3MOXXHOCTb NPOBEAEHNS NOMHOLLEHHOrO noncka
OOITDKHA OrpaHMyYnBaTbhbCa UCKNIOYUTENBHBIMW CUTYaUUSIMK, KOrga no KOHKPETHOMY MYHKTY
dopmynbl n3obpeTeHnsa BoobLLe HEBO3MOXHO NPOBEAEHME NOUCKA, HaNnpUMep, Koraa
onuncaHune n3obpeTeHns, popmyra n3obpeTeHnsa Nnmn YepTexn SBNATCA COBEPLLEHHO
HesiCHbIMW. ECnin 1 B TON Mepe, B KakoW 3TO BO3MOXHO, onucaHne, oopmyna nsobpeteHns
NN YepTeXU ABMSITCA 4OCTAaTOYHO NOHATHBIMU, AaXe eCny YacTu 3asiBKM HE COOTBETCTBYIOT
yCTaHOBIEHHbIM TpeboBaHMsIM, TO NOUCK MPOBOANTCS C y4ETOM TOr0, YTO Takoe
HecooTBEeTCTBME ByAeT NPUHATO BO BHUMaHWE npu onpegeneHnn obbema noncka.
MoapobHoe obcyxaeHre n npumepbl N0 AaHHOMY BONPOCY coaepatcs B naparpadax 9.19
-9.30.

Ucknoyaemble 00BbEKTbI

Cmambu 17(2)(a)(i), 34(4)(a)(i); lNpasuna 39, 67
9.02 [MpaBuno 39 onpeaenseT 06beKTLI 3asBKK, MO KOTOPbIM MexxayHapoaHbI MONCKOBbIN
opraH He 065s3aH NPoBOAMTbL NOUCK. B npaBune 67 npMBognTCA aHanorMyHbIN CNNCOK
06BLEKTOB 3a8BKM, NO KOTOpbIM OpraH MexayHapoAHOW NpeaBapuTeNbHOM aKCNepTU3bl He
065a3aH NPOBOANTL MEXAYHAPOAHYIO NPeABapUTENbHYIO 3KCMEPTU3y (a Takke, B
COOTBETCTBMM € Npasunom 43bis.1(b), no koTopbiM MexayHapoaHbIi MOMCKOBbLIN OpraH He
065s3aH cocTaBnATb NMCbMEHHOE COOOLEeHNe, KacaroLleecs HOBU3HbI, M306peTaTenbCKoro
YPOBHS 1 MPOMBbILLSIEHHON MPUMEHMMOCTU). XOTS OOBEKTLI B COOTBETCTBUMN C A@HHBIMN
npasuriaMmm 1 MOryT ObITb UCKITHOYEHbI N3 MOUCKA UM 3KCNEPTU3bI, TpeboBaHMs, Kacatowmecs
NX UCKIIOYEHUS, He NpuBoaATCS. B 3aBncumocTu ot nonutukm OpraHa no Taknum obbekTam
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MOXET NPOBOAUTBLCS NOUCK UMK 3KCNepTr3a B crny4vasx, korga OpraH, NpoOBOASLLNIA MOUCK UK
3KCnepTU3y B COOTBETCTBUM C HAUMOHamNbHbIM 3aKOHO4ATENbCTBOM, ABngeTcd BegoMmcTeomMm,
AencTeyowmi B kadectse MexayHapodHoro nomckosoro opraHa nnm OpraHa
MEeXAYyHapOL4HOWN NpeaBapUTENbHON AKCNEPTU3bl. ITO MOXKET UMETb MECTO Takke B TeX
cny4vasx, Korga o0bekT 3asiBKM He cUMTaeTcs NaTEHTOCNOCOOHbBIM B CUITy COOTBETCTBYIOLLIETO
HauMoHanbHOro 3akoHoAatenbcTBa. J1lo6on Takon 06bEKT, MO KOTOPOMY KOHKpeTHbIN OpraH
roToB NPOBOAMTL NMOUCK UITN 3KCNEPTU3Y, YKasblBaeTCH B CornalleHnn mexay atum OpraHom
n MexagyHapoaHbiM 6topo. COOTBETCTBEHHO, OO BEKThI, UCKIIOYaEMble U3 MEXAYHAPOOHOro
noucka unm mMexayHapogHon npegsapuTenbHOM 3KCNnepTuabl, MOryT ObiTb pa3HbIMU B pasHbIX
MexgyHapoaHbix OpraHax.

9.03 JToboe Takoe orpaHMYeHne MEXOYHaPOLHOro NOMCKa U MEXayHapo4HON
npeaBapuUTenbHON 3KCNepTU3bl AOMKHO CONPOBOXAAaTbCA 0OOCHOBAHHbLIM PasbACHEHNEM B
cocTtaBnsieMoMm OpraHomM MMCbMEHHOM COOOLLLEHMM MW 3aKMIOYEHUN MEXOYHAPO4HON
npeaBapuTenbHON aKkcnepTmabl. Ecnu nomnck npoBoantbea He ByaeT, akcnepT AOMKeEH
3anonHutb 6nank PCT/ISA/203 (Jeknapaumsi 0 TOM, YTO OTYET O MEXAYHAPOOHOM MOUCKE He
Oynet nogroToBneH). Kak npaBmno, NOUCK nnm akcnepTusa AoSmkHbl NPOBOAUTLCSA BCEraa,
Korga 97O OCyLLEeCTBMMO MpaKkTUYECKN, BKIOYAs Criyydaun, Korga cootseTcTeytowmMm OpraHom
NPUHATO peLLeHne NPOBOANTb MOUCK I IKCNEePTU3Yy B OTHOLLEHUN Ntoboro o6bekTa,
yKkasaHHoro B npasune 39 unu 67, xoTa Takon 06bekT u He cuntaetcs Begomcteom,
aencTeyowmmM B kavectse OpraHa, NaTeHTOCNoCcobHbIM B COOTBETCTBUMN C HALMOHANbHBIM
3aKoHOaTeNbCTBOM.

9.04 TMNocnepytowme naparpadbl OTHOCATCA K 0ObEKTaM 3aABKU, KOTOPbIE MOryT ObiTb
WCKITHOYEHbI U3 MEXOYHAPOL4HOro NoMCcKa Unn MeXXayHapogHon npegBapuTesibHon
3KCMepTU3bl B COOTBETCTBUK C NpaBuriamm 39 n 67. B OTHOLLEHUN UCKITKOHMEHWIA NPaKTUKN
pa3sHbix OpraHoB oTnmyatoTcs gpyr oT gpyra. Hekotopble OpraHbl MPUMEHSIIOT NOAX0L4,
npegnonararoLwmm «NpakTnyeckoe NpMMeHeHe», B TO BpeMsl Kak apyrve npuMeHsitoT
noaxoA, npegnosiararonin «TexHmyeckun xapakrepy. Kaxgpin OpraH MOXeT NMPUMEHATb TOT
noaxopn, KOTOpbIA COOTBETCTBYET ero co6CcTBeHHOM npakTuke. B naparpadax 9.05, 9.07 n
9.11 - 9.15 ucnonbaytotca ob6a BblpaXXeHUs!, YTOObI y4ECTb 9TW anbTEPHATUBHBIE MPAKTUKN.
Onsa uenen aTnux naparpadoB BbIpaXKEHNE «MpaKTUYeCcKoe NpUMeHeHne» cneayeT NoHMMaTb
Kak 03HavaroLlee To, YTO 3asiBNeHHoe U300peTeHne, paccMaTprMBaeMoe B LiIeNoM, UMeeT
npakTn4eckoe nNpMMeHeHne, obecneyvmBaroLlee NosyvYeHme nonesHoro, KOHKPETHOro U
OLLTUMOrO pesynbTaTa. BoipaxeHne «TeXHUYECKUI XxapakTep» cneayeT NoHMMaTb Kak
O3Havarollee To, YTO 3asBIEHHOE U300peTEHNE OOMKHO OTHOCUTBLCS K TEXHUYECKOM obracTtu,
peLuaTb TEXHUYECKYI0 NpobneMy n MMeTb TEXHUYECKUE NPU3HaKM, NOCPeaCTBOM KOTOPbIX
00BEKT, Ha KOTOPbIM UCMpallMBaeTCcs oxpaHa, MoXeT ObiTb onpeaeneH B oopmyne
n3obpeteHunda. OgHako cnegyet OTMETUTb, YTO naparpadbl 9.06 1 9.08 - 9.10, npmBeaeHHbIE
HUXe, KacatoTCs UCKNIOYEHWI, He 3aTparMBaembliX 3TUMKU anbTePHATUBHBbIMU MPaKTUKaAMM.

HayyHble u Mamemamuveckue meopuu

lMpasuna 39.1(i), 67.1(i)
9.05 [lpocToe Hannume Hay4HbIX UM MaTeMaTUYECKUX TEOPUIA B NyHKTax oopmy bl
n306peTeHnsa He 03HAYaeT, YTO TakMe NyHKTbl NOANeXaT HeMe4neHHOMY UCKITIOYEHNIO 13
rnoucka unu npegsapuTenbHon akcnepTusel. Mpn paccmoTpeHn opmyrnbl n3obpeTeHns B
Lenom, B criyyae ecnu Teopun NpUMEHSITCA UN peannuayTcs AN NpakTuYecKoro
NCNONb30BaHUS UM UMEIOT TEXHUYECKUIA XapaKkTep, MOUCK U NpeaBapuUTErnbHYO SKCnepTusy
Heob6xo4nMOo NPoBOAUTb, NOCKOSNbKY Noflydaembl pedynbTaT He ByaeT YNCTO abCTpaKTHbIM
W1 MHTEeNNeKTyanbHbIM. Hay4dHble Teopumn npegcraBndaT cobon 6onee 0606LLEeHHYHO
dopmy OTKpbITUI. Hanpumep, domnsnyeckan Teopusi NONYNPOBOOHMKOB NOANEXNUT
NCKINIOYEHWIO, B TO BPEMSI KaK HOBbIE€ NOYNPOBOAHMKOBbLIE YCTPONCTBA M CNOCOObLI UX
N3roToBneHnst TpebyoT NpoBeaeHNS Noucka 1 npeaBapuUTEnbHOM 3KCNepPTU3bI.
MaTtemaTtunyeckne Teopun sIBRSKOTCA YaCTHbIM NPMMEPOM NMPUHLKUNE, B COOTBETCTBUN C
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KOTOPbIM YMCTO abCTpaKTHbIE UMW MHTENMEeKTyanbHble MeToabl UckNtoyatTcs. Hanpumep,
YCKOPEHHbI MeToa AeneHust 6yaeT UCKIOYEH, HO BbIYUCIIUTENBHOE YCTPOWCTBO,
npegHasHavyeHHoe A4S 3ToN onepauum, NoTpebyeT NpoBeAeHUs Nomcka U NpeaBapuUTenbHo
3KCNepTU3bI.

Copma pacmeHut, nopodbl XXUBOMHbIX UnU HUCmMOo buoriocudeckue crnocobbl 8bipawiusaHusi
pacmeHuli U XXUBOMHbIX, 3@ UCKITOYEHUEM MUKPObUOio2u4ecKux crnocobos

lpasuna 39.1(ii), 67.1(ii)
9.06 B 1O Bpems, kak copTa pacTeHUN 1N NOPOAbl XXUBOTHbIX MOTYT ObITb UCKINIOYEHbI N3
noucka, TPaHCreHHbIE PACTEHUS U TEHETUYECKM MOANMULIMPOBAHHbIE HEYENOBEKONOAOOHLIE
XUBOTHbIE, TaK e Kak 1 cnocodbl X NONy4YeHUs, Noanexart Noucky 1 akcnepTtuse. Bonpoc,
SIBMISIETCS NN CNOCOO «4MCTO BUONOrMYECKNM», 3aBUCUT OT CTENEHN TEXHUYECKOTO
BMeLLATENbCTBA YenoBeKa; eCnun Takoe BMeLaTenbCTBO UrPaeT 3HAYMTENBbHYO POrb B
onpeaeneHnn Unm KOHTpone pesyrnbTarta, KOTOPbIN XenaTenbHO NOSy4YnTb, TO TaKOW CNocob
He BygeT nckntoveH. Hanpumep, cnocob cenekumoHHOro BbiBEAEHWS NOLWAAEN, BKIOYaOLWmMM
NPOCTO OTOOP ANSA Pa3MHOXEHMUS U CBEAEHUS] BMECTE XUBOTHbIX, 06riagaloLwmx
onpegeneHHbIMn npusHakamu, 6yaet uncto Guonornvecknm. OgHako cnocob o6paboTkm
pacTeHu1s1, XapakTeEpPU3YOLLNACS NMPUMEHEHMEM CTUMYIMPYHOLLLEro POCT BELLECTBA Uin
obnyyeHuns, He ByaeT YNCTO BMONOrMYECKNM, Tak Kak XOTa OH M CBA3aH ¢ BMonornyeckum
NpoLECCOM, CYLLHOCTb 3as8BfIEHHOrO N300peTEHNS ABNSAETCS TEXHUYECKON. AHANOrM4yHo
CNoco6bl KNOHNUPOBAHWS U FEHETUYECKON 00paboTkM HEYEeNOBEKOMOAOOHbLIX XKUBOTHbLIX HE
SIBMSIOTCA YMCTO Bronornyecknmm cnocobamm 1 no HAM AOIMKHbI NPOBOANTLCS NMOUCK K
akcnepTusa. ObpaboTka NOYBLI C MOMOLLIBI TEXHUYECKMX CPEACTB AN NoAAaBEHUS UMK
CTUMYNMPOBaHMS POCTa PacTEeHUIN Takke He NCKITIoYaeTcs. BhilleynoMsHyToe UcKnioveHne
He NpuMMeHsieTca K MMKpobmonornyecknm cnocobam nnu nx npoaykram. TepmuH
«MMKpPOBMONorn4ecknii cnocob» cnegyeTt NOHMMAaTh, Kak O3HAYarLWMN HE TOSNbKO
NPOMBbILLUIIEHHbIV CNOCOO NPOM3BOACTBA C UCMOSIb30BAHNEM MUKPOOPTraHM3MOB, HO M Kak
cnocob Ans nonyyYeHnss MUKPOOPraHM3MOB, Hanpumep, reHeTUYECKyo nHxxeHeputo. MNpoaykT
MUKpPOOMOMnorn4yeckoro cnocoba MoxeT ObITb Takke NPeaMeToOM Noucka u npeasapuTensHom
aKcnepTusbl (NYHKT opMyIbl HAa NPoAyKT). PasmHOXeHMe NnpogyKTa caMoro
MuKpoburonormnyeckoro cnocoba cneayeT paccMmaTpmBaTb Kak MUKPOOMOnorniyecknin cnocob
ans uenen npaesun 39 n 67; cnegosaTeribHO, NPOAYKT MOXET OXPaHATLCA Kak TaKoBOM, Tak
KaK OH SIBIISIETCS MPOAYKTOM, NOMYyYEHHbIM MUKpoOmonoruyecknm cnocobom. TepmMuH
«MNPOAYKT MMKpobuonornyeckoro cnocoba» oxeaTbiBaeT Takke nrnasmuabl U BUPYCbI.

Cxewmbl, npasurna unu Memoodb! X035UCcmEeHHOU 0esimersibHOCMU, 8bINOSTHEHUS YUCMO
yMcmeeHHbix delicmeul unu nposedeHus uzp

IMpasuna 39.1(iii), 67.1 (iii)
9.07 CxeMbl, NpaBura unm MeToabl X03iMCTBEHHOW AeATENbHOCTU, BbINOSTHEHUS YNCTO
YMCTBEHHbIX LENCTBUA NN NPOBEAEHNSA UTP ABMAIOTCA AONONHUTENbHBIMU NPUMEpamm
006BbeKTOB abCTPaKTHOrO UMW MHTENNeKTyanbHoro xapakrepa. Cnegyet OTMETUTb, YTO
onpegensaowmmMm akTopoM UCKMOYEHNsT ABNAETCS He 06nacTb TEXHUKN N HE Knaccudukaums
3as1BIIEHHOIO M300peTEHUS], a HanMune abCcTpakTHOroO Xapakrepa 3asBreHHOro N3obpeTeHus.
KOHKpeTHble pa3bsaCHEHNS AN pa3nMyatoLmMxca NPaKkTUK NpuBeaeHbl B MPUMOXEHUN K
naHHon [(naee.
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Xupypeudeckue unu meparnesmuyeckue MemoObl fedeHuUs 1to0el U XUBOMHbIX, @ MakKxe
crnocobbl duacHOCMUKU 100el U XXUBOMHbIX

lMpasuna 39.1(iv), 67.1(iv)
9.08 Xupyprudeckue unu TepaneBTUYECKME METObI NeYeHUs Ngen U KMBOTHbIX, a Takke
cnocoBbbl ANarHOCTUKN NIOAEN U XXUBOTHbIX, OTHOCATCS K 06bekTam, no KotopbiM OpraH He
0065a3aH NpoBOANTbL MEXAYHAPOLHbIV MOUCK NN MEXAYHAPOOHYI0 NpeaBapuUTENbHYO
akcnepTtudy. OgHako NOUCK 1 NpeaBapuTenbHas aKcnepTr3a JOSMKHbI MPOBOANTLCS B
OTHOLLEHUU XNPYPrUYECKnX, TepaneBTUHECKUX UM OUarHoCTUYECKUX MHCTPYMEHTOB UIn
YCTPOWCTB, KOTOpble NpeAHa3Ha4veHbl A5 UCNONb30BaHUSA B TakMx meTtogax. Monck n
npeaBapuTeribHas aKcnepTusa SOMMKHbI TakKe NPOBOAUTLCHA B OTHOLUEHUU HOBbIX NMPOOYKTOB,
B YaCTHOCTU, B OTHOLLEHUWN BELLECTB UMM KOMMO3ULMIA, NpeaHasHayYeHHbIX Ans
MCnonb30BaHWUA B MeToAdax NievYeHusa Unm guarHoCTUKMU.

9.09 Cneayet oTMETUTb, YTO nNpaBuna 39.1(iv) n 67.1(iv) ncknovarT TONbKo
onpegeneHHoe neyYeHne — XMpypruyeckoe unm TepaneBTnyeckoe, Unm onpeaeneHHble
cnocobbl gnarHoctukn. CriegoBaTtenbHo, Apyrve MeToAbl NeYeHus Niogen Unm XmMBOTHBIX
(Hanpumep, BO3genCcTBME Ha OBLY AN CTUMYMSILMM POCTa, YIyyLleHMsa KayecTBa Msica unm
yBenuyeHns Bbixoaa wepcTn), nbo apyrme cnocobbl U3MepeHns Unu permctpaumm
XapaKTepPUCTUK YernoBeka Uinn XXMBOTHbIX NOANeXaT NPOBEeAEHUIO MO HUM Noucka u
npegeapuTenbHON aKCnepTu3abl, Npy ycrnoBumn (ecnm 6ol 6bin BEPOSATEH TaKoW cryyan), 4To
Takne MeToAbl He HOCAT YNCTO Bronormnyecknii xapakrep (cMm. naparpadg 9.06). Hanpumep, no
3asBKe, cogepallen NyHKTbl opmyrbl M306peTeHns, HanpasBrneHHble Ha KOCMeTU4eckoe
neyeHune Yyenoseka NyTeM NPUMMEHEHUSA XMMUYECKOro NPOAYKTA, OOIMKHbI ObiTb NPOBEAEHDI
nouck n akcnepTnsa. OgHako NOUCK U NpeaBapuTeNnbHas aKCNepTU3a B OTHOLLEHUM
KOCMETUYECKOrO fieYeHUs, BKNIOYaKLLEro XMpypruieckne MeToabl, He NpoBOANTCA

(cM. nocnegHee npegnoxeHune naparpadga 9.10).

9.10 Wckntoyaemble cnocobbl NeYeHNsa NN MeToabl AMAarHOCTUKM LOMKHbI OrpaHMYnBaTbLCA
TOJbKO XXMBbIMW NIOABbMU U XXMBOTHBIMU. [103TOMY neyebHble unu guarHocTuyeckue cnocobbl
N MeTOAbl, MPaKTUKyeMble Ha Tpynax YernoBeka Ui XXMBOTHLIX, HE UCKMoYaloTCca U3
MeXAYHapOA4HOro NoMCKa U MexayHapoaHOW NpeaBapuTenibHON 3KCNepTU3bl B CUIYy NpaBun
39(1)(iv) n 67.1(iv). ObpaboTka TKaHen opraHMama unu BMONOrnMYECKMX XNOKocTen nocne
TOro, Kak OHW yaaneHbl U3 opraHMamMa 4YenoBeka Unm XXMBOTHOrO, UK AMarHOCTUYecKue
MeToAbl, MPUMEHSAEMbIE K HUM, HE UCKIOYaloTCA U3 NOMCKa Unv npeaBapuTenbHON
3KCNepTU3bl, MOCKOSMbKY 3TN TKaHW UMM XXMAKOCTN HE BO3BpaLLaloTCst 00paTHO B OPraHnam.
Tak, o6paboTka KpoBM A5 XpaHeHUs1 B 6GaHke KpoBU A8 NepenvBaHng unv amarHoctu4eckoe
TecTMpoBaHue obpasLIOB KPOBU HE UCKMYaeTcs, B TO BpeMsi Kak o6paboTka Kposu
Anann3om c nocnegyowmnm Bo3BpaLleHeM KPOBM B TOT XXe OpraHn3m MoryT 6biTb
UCKIOYEHbI. [JuarHocTnyeckme MeTodbl BKIIOYAKOT U3yYeHUe B MEANLIMHCKNX Liensax
COCTOSIHUS YenoBeKa UM XXNMBOTHOTO, TakK YTO CNOCOBbI M3MEPEHUSA KPOBSIHOTO AaBMNEHMS UK
cnocobbl NonyyYeHnsa nHpopmaLmMm 0 BHYTPEHHEM COCTOSIHMM OpraHmM3Ma nyTem nponyckaHms
yepes Teno PEHTreHOBCKOrO N3ny4eHns MOryT BbiTb UCKNIOYEHbI U3 MEXAYHAPOAHOro nomcka
N npegsapuTenbHON aKCnepTuabl. TepaneBTUYECKOe neveHne nogpasyMmeBaeT fieyeHune
6onesHn nnn ancdyHKUMM opraHnsma; npounakTuieckme MeToabl, Hanpuvep,
UMMYHM3aLMs, CHUTAIOTCH TepaneBTUYECKMMUN U NOITOMY MOIYT BbITb UCKMOYEHbl. XUpyprus
He orpaHu4MBaeTCa fieYeHneM, a ykasbiBaeT B 60MbLUE Mepe Ha XapaKTep fie4YeHuns:; Takum
o6pa3om, MeToabl KOCMETUYECKON XMPYPIrMn MOTyT BbITb UCKNIOYEHbI U3 NOUCKa Unn
npegBapuTenbHON 3KCNepTU3bI.
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lNpocmoe u3snoxeHue uHgopmauuu

lpasuna 39.1(v), 67.1(v)
9.11 Jloboe npencraBneHne MHopmaLnm, KOTOPOE XapakTepmayeTcsi TONbKO ee
coepkaHMeM, NUCKNKYaeTcsa cornacHo npasunam 39 1 67. 370 NpUMEHSIETCA U B Criy4vae,
ecnun popmyna HanpasfieHa Ha NpeacTaBneHne MHopMaunn Kak TakoBoKr (Hanpumep, NyTem
aKyCTU4EeCKMX CUrHarnoB, MPON3HOCUMbIX CIOB, BU3YyarbHbIX N306paXxxeHuin), n ecnv oopmyna
HanpasBneHa Ha MHOpPMaLUMIO, 3anNnCaHHY0 Ha HocuTene (Hanpumep, KHUMj,
oxapakTepu3oBaHHble NX cogepXXaHneMm, rpaMMOOHHbIE 3anncK, oxapakTepusoBaHHbIE
3anncaHHbIMK My3blKanbHbIMU NPON3BEAEHUAMN, AOPOXHbIE 3HAKUN, OXapaKTePU30BaHHbIE
COAEPXaLMMUCA HA HUX NpeaynpexXaeHNAMN, MarHUTHbIE KOMMbIOTEPHbIE HOCUTENNMN,
OXapakTepu3oBaHHbIE 3aNUCaHHBbIMW Ha HUX AaHHBIMW UM NporpamMmmMamMm), UM Ha cnocobbl n
YCTPOWCTBA ANa NpeacTaBneHmsa nHdopmMalmmn (Hanpuvep, MHAMKaToOpbl UK 3anucbiBatoLme
YCTPOMCTBA, OXapaKTepMU30BaHHbIE TOMNbKO YKazaHHOW Unn 3anMcaHHon nHopmaumnen).
Ecnu, Tem He MeHee, npeAcTaBneHne 3akoanpoBaHHON NHOPMaLMN HOCUT TEXHUYECKNIA
XapakTep UM UMeeT CTPYKTYPHYHO U (PyHKLMOHAaNbHY CBA3b C HOCUTENEM nHdopmauun,
cnocoboM mnmn yCTpoMCTBOM, SKCNEpPTM3a AOIKHA OblTb NpoBeAeHa, MOCKOSbKY 00beKT
OTHOCUTCS K HOCUTESO MHpOpMaLMK UK K YCTPONCTBY ANA NpeAcTaBneHnsa nHdopmauuu.
Mprmepammn 3TOro ABMASTCA N3MEPUTENbHOE YCTPOUCTBO C MapKUPOBKOW MO 00beMy,
nmetoLLiee CTPYKTYPHYHO U OYHKLMOHAIbHYIO0 CBSI3b C U3MEPUTENBbHBIM MPUEMHUKOM,
obecneynBaloLLyto NMOBTOPHYO KanMbpoBKy YCTPOMCTBA B 3aBUCMMOCTM OT XKerflaeMblX
BEMMNYUNH; rpaMnnacTmHKa, XapakTepusayoLasacs KOHKPETHOM (hOPMO JOPOXKKM NS
cTepeos3anucu; Unv AMano3vTB CO 3BYKOBOW AOPOXKKON, MPOXOASILLEN NO ero Kpato.

9.12 TlpocToe pacnonoXeHne UM KOMNUNAUNSa AaHHbIX 0ObIMHO OTHOCATCA K
NCKNoYaeMbiM 06BbEKTAM, €Cnn TONbKO pacnosiokeHne nnm cnocob npeactaBneHnst He
NMEIT TEXHNYECKOro XapakTepa unv npaktuyeckoro npumeHeHus. Hanpumep, cam no cebe
NMCTUHT NPOrpaMmbl HE MOXET ObITb BbINOSTHEH U NpeacTaBnseT cobon ckopee BblpaXxeHne
nexalvyen B ero OCHOBE Maewn, a He NPMMEHEHNE 3TON naen, n No3ToMy nognagaeT nog
nckntoveHme. CTpykTypa HecuCcTeMaTU3MPOBAHHbIX AaHHbIX, HE MMEeIoLWas B3anMoL4eNCTBUS C
nexawlen B OCHOBe NporpammMon, He TpebyeT NpoBeAeHUs MeXaAyHapo4HOro Noncka u
3KCNepTU3bl, B TO BPEMS KaK CTPYKTypa AaHHbIX, BOMSOLWEHHAsa Ha MaTepuanbHOM HocuTene,
nmetoLLIast TEXHUYECKMIA XapaKTep UM NnpakTu4eckoe NnpuMeHeHne, OomKHa ObITb
noABeprHyTa NpoBeAEHNI0 MeXAyHapOAHOro noncka u akenepTusbl. JJoNnonHUTENbHbIE
NpMMepbI, B KOTOPbIX MOTYT MPUCYTCTBOBATbL TEXHUYECKUIA XapaKTep Unn npakTnyeckoe
npuMeHeHne, crnegytowme: TenerpadHbl annapaT UM cMctema CBA3n, xapakTepusyemble
NCNoNb30BaHMEM KOHKPETHOrO kofa Ansi NpeacTaBrieHns CMMBOSIOB (HanpuMep, MMNynbcHas
Ko4oBas MOAynsUMS) U U3MEPUTENbHBIN MHCTPYMEHT, NpegHa3HayYeHHbINn Ans co30aHns
ocobon chopMbl rpaduka, NpeaHasHa4YeHHOro 4nd npeacTaBneHns N3MepeHHoM
nHpopmaumm. KomnbioTepHas cuctema anis noncka nocregoBaTeflbHOCTEN FeHOB B
crneymnanbHon 6MBnMoTeKke reHeTUYEeCKUX AaHHbIX (MONCKoBas (PYHKLMSA BIXOAUT 3a paMKu
NpPOCTOro npeacTaBneHms NHopMaL M) UMeeT TEXHUYECKUIA XapaKTep UIu npakTuyeckoe
NpYMeEHEHMe, TaK e, Kak U KOMNbITepHasa nporpammMa, cnocobHas otobpaxaTb TpexMepHble
KoopAuHaTbl nonMnenTuaa u aToOMHble KoopAanHaTel nonunentuga Q. OgHako
MaLLUMHOYUTAEMbIN HOCUTENb, HA KOTOPOM 3aKOAMPOBaHbI aTOMHbIE KOOPAUHATDI
nonunenTuga, He byaeT MMeTb TEXHNYECKOrO XapakTepa WUnv npakTuyeckoro NpUMeHeHus,
Aaxe ecnu CTpPyKTypa AaHHbIX BOMMOLWEeHa Ha MaTtepuansHoM HocuTene. MNprBeaeHHble Huxe
NpUMepPbl UNITKOCTPUPYIOT CryYan UCKNIOYEHHbIX N HEUCKITIOYEHHBIX 0OBHEKTOB
NPUMEHUTENBbHO K PACNOMOXEHMIO UMM KOMNUNALMU AaHHbLIX B 06nacTn GronHdopmaTmku.
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9.13 lMpumep 1: TpexmepHbie cmpyKkmypHbie 0aHHbIe besika Kak makoshble.

lynkm 1. KomneromepHas moders 6esika P ¢ amoMHbIMU  KoOpOUHamamu,
repeyucrieHHbIMU Ha @ue. 1.

lMyHkm 2. Maccue daHHbIX, codepxauwjuli amomHbie KoopOuHambi berika P, kak
riokasaHo Ha ®ue. 1, komopsil rpu peanusayuu anzopumma ModenuposaHusi
berika coddaem uzobpakeHuUe mpexmepHol cmpykmypb! besika P.

MpoBeaeHe MexayHapoOAHOro NoMcKa n 3KCNepTU3bl B OTHOLLEHUWN NYHKTOB 1 1 2 He
TpebyeTca. Ob6a nyHKTa hopmyribl KacaTCa CTPYKTYPbl HECUCTEMATU3MPOBAHHbIX AaHHbIX,
He MMeloLLen B3anMOOENCTBNA C Nexallen B OCHOBE NMporpaMmmon.

9.14 [lpumep 2: Criocob ckpuHUHea creyugudeckoeo berika in silico.

lMyHkm 1. Crnocob udeHmugukayuu coedOuHeHUU, CriocobHbIX C853bI18aMbCS C
6enkom P, sknroyarouwuli criedyroujue amaribi:

MpUMEeHeHUe anz2opumma mpexmMepHO20 MOMIEKYISIPHO20 MOOeIUpo8aHUsi K
amomHbIM KoopOuHamam berika P, nokazaHHbIM Ha @ue. 1, dns onpedeneHusi
rpocmpaHcmeeHHbIX KOoOpOUHam cesi3blearoue20o kapmaHa bersika P, u

3/IEKMPOHHbILU CKPUHUH2 poCcmpaHCmMeeHHbIX KoopduHam psida coeQuHeHUU-
KaHOudamos Orisi cpaBHEHUS C MPOCMPaHCMBEHHbIMU KOOpOUHamamu Cesi3bi8arouieco
KapmaHa besika P ¢ uenbro udeHmughukayuu coeduHeHuUl, crioCobHbIX

cesi3bleambcsi ¢ 6esikom P.

lMyHkm 2. ba3a OaHHbIX, codepxkaujasi 3akoOupO8aHHbIE Ha38aHUsl
u cmpykmypbi coeduHeHul, udeHmughuuyupoeaHHbIXx criocobom o n.1.

MyHKT 1 KacaeTcsi crnocoba, UMEeLoLLLIEro TEXHUYECKMIN XapakTep Unu npaktnyeckoe
npumeHeHve. COOTBETCTBEHHO, TpebyeTca NpoBeAeHNe MeXayHapOoaHOro noucka u
MeXayHapOaHOW 3KCNepTU3bl.

IMyHKT 2 KacaeTcs CTPYKTYpPbl HECUCTEMATU3NPOBAHHLIX AaHHbIX, HE UMEoLLEN
B3aMMOLENCTBUSA C Nexallen B oCHOBe nporpammont. MNposegeHne mexgyHapogHoro nomcka
N 3KCNepTm3bl He TpebyeTcs.

KomnibtomepHsbie ripogpammel 8 criydae, ecriu OpaaH He OcHauwleH 0515l MposedeHUsl rnoucka
unu npedsapumeribHOU 3Kcriepmu3bl 8 OMHOWEHUU maKux rpoepamMmm

lMpasuna 39.1(vi), 67.1(vi)
9.15 KomnbloTepHble NporpamMmmbl OTHOCATCS K UCKMoYaeMbiM obbekTam, ecnm OpraH He
OCHaLLeH AN NpoBeAeHMs NoMcKa Uy npeaBapuTeNbHOM SKCNEPTU3bl B OTHOLLEHMM TaKnX
nporpamm. lNpexage Bcero cnegyeTt OTMETUTb, YTO KOMMbIOTEPHbIE MPOrpamMmMbl MOTYT UMETb
pasHble hopMbl BbipaxkeHnsa. O6bl4HO hopMyna n3obpeTeHns, B KOTOPOW NPOCTO NpuBEAEH
KO4 nporpammbl, ABrsieTca Ucknoyaemsim obbektom. OgHako, ecnu B onnucaHne
n3obpeTeHus n B popmyny n3obpeTeHns BKINOYEHO onmcaHne nobor BbIMOTHAEMON
KOMMbIOTEPOM MpPOrpamMmmMbl Ha €CTECTBEHHOM A3bIKE UMK B BUAE CAMOOOKYMEHTUPOBAHHOIO
koaa, To OpraH cuyMTaeTcs «OCHALLEHHbIMY AN NPoBeAEHUS NoucKa U npeaBapuTenbHON
9KCNepTU3bl HA OCHOBAHMWN TAKOro ONMCAHWS, 3a UCKMIOYEHNEM COOTBETCTBYHOLLNX
MOJIOXKEHWI B OTHOLLEHNN YCIOBUA UCKNIoYeHns. B OpraHax CywlecTByOT pasnnyHbie
NPaKTUKM B OTHOLUEHUM UCKITHOYEHUI NPUMEHUTENBHO K KOMMBIOTEPHBIM NPOrpaMmam.
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Pa3bsaCHEHUs1 B OTHOLLEHMN OTNIMYAOLLNXCA NPaKTUK NPUBOAATCS B NPUMOXEHUN K AaHHOM
[maBe.

O6wme noaxoAbl K OLleHKEe CYLHOCTU OObekTa

®opma nyHKmMos hopmyribi u3obpemeHusi

9.16 [pu onpegeneHuun Toro, nognagaeT Ny 06bEKT nog npasuna 39 nnm 67, akcnepTy
cnegyeT UMeTb B BUAY ABa OCHOBHbIX MOMeHTa. Bo-nepBbix, OH He AormkeH obpalwaTb
BHMMaHue Ha bopMy Unn TN NyHKTa opmMyIibl N300peTeHNs, a 4OMKEH CKOHLEHTPMPOBATb
CBOE BHMMaHue Ha ero CoaepXXaHun ans Toro, 4Tobbl naeHTUMUMpoBaTbh O6BLEKT. ITO
OTpaXKeHo B Npumepax, NpuBeAeHHbIX B naparpade 9.15, rae nokasaHbl pas3nnyHble cnocoobl
N3NoXxeHNss PopMyIibl Ha KOMMNbIOTEPHbIE NPOrpaMmbl. Bo-BTOpPbIX, NtoObIE NCKNIOYEHNS
NPUMEHSAIOTCH TONBKO B TOM Crydae, Koraa MexayHapoaHas 3asdBka OTHOCUTCS K
nckniovaemomy obwekTy. Nprmepom aToro ABNSETCS, HaNpuMep, rpamnNacTUHKa,
OTNIMYaoLLascs TOMNbKO 3annMcaHHOM Ha HeN My3bIKOM, HO ecrnin Gbl hopma fopoXxKK Bbina
n3MeHeHa Taknm obpasoM, YTO MracTUHKa NpPU UCNONb30BaHUM COOTBETCTBYIOLLENO
3BYyKOCHUMaTeNs yHKUnoHnpoBana 6bl No-HOBOMY (Kak B Crlydae C NepBoOv CTepeo3anuchbio),
TO NO 3asBNEHHOMY 06beKTy MOrnKn ObITb NPOBEAEHbI MEXAYHAPOAHbIN NOUCK U
MEeXOYyHapOoAHYI NpeasapuTenbHyro akcnepTmay. YUTo kacaeTcs npasun 39 u 67, skcnepT He
OOJMKEH MPUMEHATL COOTBETCTBYHOLLNE KpUTEpUM Bonee XXecTko, YeM B OTHOLLEHUMN
HauMOHarbHbIX 3asIBOK.

Ucknroyaembili 06bEKM MOIbKO 8 HEKOMOPbIX MyHKMax ¢hopmyribi U306pemeHust

Cmambu 17(2)(b), 34(4)(b)
9.17 Ecnn o6beKTbl TONbKO HEKOTOPLIX MYHKTOB POPMYSibl OTHOCATCS K OObekTam,
NCKINIOYEHHBIM 13 NoucKa 1 npeasapuTenbHOM 3KCNepTU3bl, 3TO OTMEYaeTCs B OTYETE O
MeXAyHapo4HOM NOWUCKe, MMCbMEHHOM COOBLLIEHMN U 3aKMOYEHUN MeXOyHapOaHOM
npeaBapuTenbHOM aKCNepTu3bl. B OTHOLWEHMM OCTanbHbIX NYHKTOB (hOPMYribl MPOBOAUTCS
MOWCK N NpeaBapuTEnbHas aKcnepTmaa.

Cniyyau, ko2da ecmb COMHEHUSI

9.18 B cnyuvasix, korga eCTb COMHEHUS B OTHOLLEHUU TOro, NOANEXUT N 3adBMNEeHHbIN
00bekT ucknoyeHunto, OpraH NPoOBOAMT MOUCK UM NpeaBapUTENbHY0 SKCNEPTU3Y B TOM Mepe,
B KakoW 3TO SIBMSIETCS BO3MOXHbBIM MPU MCNOSTb30BaHUN NMEIOLLNXCA B €r0 pacnopsiKeHUn
OOKyMeHTauuu.

O61bem noncka n npeaBapuUTeNIbHON 3KCNepPTU3bl B HEKOTOPbIX CUTYaLUsAX

9.19  MoryT nmeTb MECTO UCKIOYMUTENBbHbIE Clydan, Koraa onncaHue n3obpeTteHus,
dopmyna n3obpeTeHns UnNn YepTexn HacCTONbKO HE COOTBETCTBYIOT YCTAHOBIEHHbIM
TpeboBaHMAM, YTO NPOBEeAEHME NOSTHOLIEHHOMO MOUCKa He SIBNSAETCA BO3MOXHbIM, TO €CTb,
KOra B OTHOLUEHWM KOHKPETHOro NyHKTa oopMyribl MOUCK BOOOLLLE HE MOXET BbITb
nposeaeH (cMm. naparpad 9.01). OgHako B HEKOTOPLIX CUTyaLMsIX, Korga onucaHue,
opmyna n3obpeTeHus Unu YepTexn B 4OCTaTOYHOM CTENEHW MOHATHbLI, AaXe eCnun 4acTb
WK 4acTyn 3a8BKN HE COOTBETCTBYIOT YCTAHOBIEHHbIM TpeboBaHMsIM, MOUCK NPOBOANTCS, a
HecoOTBETCTBME YYMTbIBAETCA Npu onpeaeneHum obbema novcka. B Takmx cnyvasx B
oT4yeTe O MEXAYHapPOL4HOM NOUCKE Y MUCbMEHHOM COObLLIEHMN YKa3biBAETCS, B YEM
COCTOUT HECOOTBETCTBUE OnMcaHus, (oopMyrbl U306peTEHNS UNKN YepTexen
yCTaHOBMEHHbIM TpeboBaHMaM (cM. naparpadbl 16.28, 16.29 n 17.34). Mpu Takom
yKaszaHum MexxayHapodHbI NOMCKOBBIN OpraH Takke 0TMeYaeT, HaCcKOSMbKO Takoe
HECOOTBETCTBME KOHKPETHLIM YCTAHOBIEHHbIM TpeboBaHUsIM BbINo y4TEHO ANg uenemn
onpegeneHns obbema nomcka, n 3ToT 06beM ykasbiBaeTCA HACTONbKO TOYHO, HACKOSbKO
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3TO BO3MOXHO. Kak npaBunIio, MNONUCK OOJDKEeH ObITb HACTONbLKO O6UJVIprIM, HaCKOJ1bKO 3TO
NpakKTn4eCKn ocyLecTBmMmo.

lMpumepnbi cumyauua, 8 KOMmMOpPbIX 803MOXXHO npoeeOeHue rnoucka unu npedeapumeanoCl
3KCriepmusbl, ¢ coomeemcmeyrnuwumM 3aMmedaHuemMm 8 rnnuCbMeHHOM coobweHuU

9.20 lMpumep 1
lyHkm 1. «Qucmunnam du3esibHO20 mMorisuea, Kunswut e duana3oHe memnepamyp
om 120°C do 500°C, codepxauwuli no meHbweti mepe 0,3 sec.% napagpuHa npu

memnepamype Ha 10°C Huxe, 4eM memrnepamypa Hadyana Kpucmarnnusayuu
napachuHa, npudem cpedHull pasMmep Yacmuy Kpucmarinoe rnapaghuHa rnpu makou
mewmnepamype cocmasnsgem meHee 4000 HaHOMempos».

OnucaHue usobpemeHusi He packpbligaem HUKaKux Opyaux crocoboe rnosy4yeHust
XKernaemMozo pasmepa Kpucmarisios, KpoMe 8HeCEeHUsI HEKOmopbix 006a8okK 8
dusenibHOE Morueo, U crieyuanucm 8 daHHoU obracmu He obnadaem
obwedocmynHbIMU c8e0EHUSIMU 8 OMHOWEHUU MOSTyYeHUsT makoz2o Ou3esIbHO20
monnuea.

CHavana crnegyeT NpoBEeCTU MOUCK B OTHOLLEHUW [06aBOK U AM3enbHOro TonnmBea,
cofeprkallero onpegerieHHoe KormyecTBO packpbITbix 4obaBok. 3ateM obnacTb noucka
AomxHa 6bITb paclumpeHa Tak, YTobbl OXBaTUTb BCE BO3MOXHble 06nacTu, umetoLme
OTHOLLEHME K 3a8BlIEHHOMY OOBHEKTY, @ UMEHHO, MOUCK JOIPKEH ObITb NPOBEAEH B OTHOLLEHUN
obLLen KoHUenLMn cocTaBoB AU3eNbHOro Tonnunea, obnagaroLLmx xxenaembiM CBONCTBOM.
OpHako NOVCK He JOSMKEH pacnpoCTpaHATbCs Ha 06nacTu, B OTHOLEHUN KOTOPbIX MOXeT
6bITb 0BOCHOBAHHO YCTaHOBIEHO, YTO BO3MOXHOCTb HaxoXAeHWUsi NOAXOASALLEN CCbINKU
mana. Ecnv obwasa koHuenuns Hanmums KpUCTansoB Kak MOXHO MeHbLLEro pasmepa
N3BECTHa U3 YPOBHSI TEXHUKN, B MMCbMEHHOM COOBLLEeHNM cneayeT ykasaTb, YTo doopmyna
n306peTeHns He COOTBETCTBYET TPEOOBaAHMAM HOBU3HbI U/UNK M300peTaTenbCKOro YpoBHS.
MNucbMeHHoe coobLLeHne AOMKHO Takke BKMoYaTh B cebs nobble 3ameyaHuns, He umetoLLme
OTHOLLEHUSA K NpeaLLecTBYOLLEMY YPOBHIO TEXHUKN (TO eCTb, Kacallumecs TpeboBaHun,
NpeayCMOTPEHHbIX CTaTbAMMN S N 6, TaKMX Kak 4OCTaTOMHOCTb M NOAKPensieHne onvcaHmem
n3obpeTeHuns, a Takke NPOMbILLSIEHHON NPpUMEHMMOCTH). B aToM npumepe aaHHas hopmyna
OyaeT OTKNOHeHa B MMCbMEHHOM COOOLLEHNM Ha CreayoLMX OCHOBAHUSX, HE UMEHOLLNX
OTHOLLEHUSA K NPeaLLecTBYIOLWEMY YPOBHIO TEXHMKN: (1) OHa HE NOAKpensieHa OnucaHnem
N306peTeHns 1 YepTexamm «4OCTaTo4HO SICHO M MOSHO, YTOOLI N306peTeHne Morno GbiTb
OCYLLECTBIIEHO CneunanMcTomM B AaHHOW obnacTtu TexHukuy (cM. naparpad 5.45); n/nnum (2)
OHa He AO0CTaTOYHO MOJSTHO NoAKpenfieHa onucaHnem n3obpeTeHns n YepTexamm, 4To
roBOPUT O TOM, YTO 3asiBUTENb 3a8BNAET NULLb OGBLEKT, KOTOPLIM OH pa3paboTan 1 onucan Ha
naTy mexgyHapogHon nogaym (cm. naparpadbl 5.54 n 5.58). B ot4yeTe 0 mexagyHapogHOM
noucke AOMXKHbI ObITb yKa3aHbl 06nacTy novcka, Hanbornee peneBaHTHbIE CCbINKM NS Lenen
NpeALLecTBYHOLEro YPOBHA TEXHUKN, U, €CNN BO3MOXHO, Hanbonee peneBaHTHbIE CCbISNKM
ANs uenen, He UMEKLLNX OTHOLLEHUS K NPeALLECTBYOLLEMY YPOBHIO TEXHUKM (CM. naparpad
16.72) (B KOTOPOM yKa3aHo, 4YTO MHAEKC «T» ucnonb3yetcsa AN ykasaHWUsi LOKYMEHTOB,
KOTOpble NpuBeAeHbl 4518 Toro, 4Tobbl NokasaTb, HTO 060CHOBAHMSA UNKU hakTbl, Nexawime B
OCHOBe n3006peTeHus], HeEBEPHBbI), U Naparpady 15.66 (kacatoLmnincs MHOEKCa KaTeropuu,
NCNoNb3yemoro Ans 06bLEKTOB, KOTOPbIE MOryT ObITb UCKITHOYEHbI U3 MEXAYHapPOOHOro
nowcka)), - B JaHHOM NpyvMepe 3TO OTCYTCTBME NOAKPENneHns onucaHnem nsobpeterus. MNpu
OTKINOHEHMN HA OCHOBAHUSAX, HE MMEIOLNX OTHOLLEHWUS K NPEeALLEeCTBYHOLEMY YPOBHIO
TeXHUKN, MexayHapoaHbI NOUCKOBBIN OpraH AOMKEH Takke yka3aTb, B KAaKOW CTENEHN 3TO
y4MTbIBaNoCh Npu onpegeneHnn obbema nomcka, n 3TotT o6bem AormkeH ObiTb Yka3aH kak
MOXHO Gonee To4HO, Hanpumep, 4o6aBkM 1 An3enbHOe TONMNBO C onpeaeneHHbIM
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KONMYECTBOM PacKpbITbiX 406aBOK U/Unun obwas KoHLUenumMs cocTaBoB AM3ernbHOro TonnmBea,
obnagarLux xxenaemMmbiM CBOVNCTBOM.

9.21  [pumep 2: lNyHKmM gpopmyribl u30bpemeHusi, oxapakmepu3o08aHHO20 UCKIIOHUMETbHO
docmueaeMbIM pe3yribmarmom

MyHkm 1: «Criocob npomekaHusi peakyuu UCXOOHbIX 8eLECME8 C M0/TyHeHUeM
mabremku nposioHauposaHHo20 Oelicmeus, uMerouwel yyHWweHHbIe ceolicmean.

B onucaHuu uzobpemeHusi packpbim rpumep rnpomekaHusi peakuuu KOHKPemHbIX
gewecme KOHKpemHbim obpa3om 011 nony4deHuss mabrnemku rnposioHaupo8aHHo20
Oeticmeusi, umerowel ornpedesieHHYH CKOpoCcmb 8bIC8OBOXOeHUS orpederieHHo20
buoakmueHo20 gewecmea.

CHayvana crnegyeT NpoBeCTM MOUCK B OTHOLLIEHUWN KOHKPETHbIX BELLECTB, BCTyNaloLWwmX B
peakLmio KOHKpeTHbIM 06pa3om. Ecrv KOHKpeTHbIN pacKpbITbI TpUMep He OBHapyXeH, NONCK
A0IKeH ObITb paclumpeH. Hanpumep, NoMck MOXeT OxXBaTbliBaTb TabneTku
NPOSIOHIMPOBAHHOIO AENCTBMUSA, COAEPXKaLLMe KOHKpeTHoe BrnoakTneHoe Bewectso. OgHako
MOWCK He crneayeT pacnpocTpaHATb Ha 06nacTn, B OTHOLIEHUM KOTOPbIX 3aBEAOMO U3BECTHO,
YTO BO3MOXHOCTb HaXOXAeHMs noaxoasLlen ceolrku mana. Kpome MHeHUst B OTHOLLEHUN
HOBM3HbI UK U306peTaTenbCKOro YPOBHS, B MMCbMEHHOM COOBLLEHUN AOSMKHbI ObiThb
npvBeaeHbl Nobble 3amevaHusl, He UMetoLMe OTHOLLEHMS K NpeaLleCcTBYOWEMY YPOBHIO
TEXHUKM (TO eCTb, KacalLumecs TpeboBaHMIN, NPeAYCMOTPEHHbIX CTaTbaAMM 5 1 6, TaKMX Kak
AO0CTaTOMHOCTb M NOAKpPensieHne onmcaHmemM n3obpeTeHuns, a Takke NPOMbILLSIEHHON
NPUMEHMMOCTK). B 3TOM Npumepe ykasaHHbIV MYHKT oOpMyIibl M300peTeHus GyaeT
OTKINOHEH B MMCbMEHHOM COOOLLEHNM HA CrEeaYOLWMX OCHOBAHNUSX, HE UMEIOLLNX OTHOLLEHUSI
K NpeaLecTBYOLWEMY YPOBHIO TEXHUKM: (1) 3TOT NYHKT HE COOTBETCTBYET TpeboBaHMIO
SICHOCTU, NOCKOJTbKY (a) B HEM HE NPUBEOEHbI CTagMm cnocoba, Tak YTo 00beM n3obpeTeHns
Hernb3s yCTaHOBUTb C JOCTATOYHOW CTEMEHLIO AICHOCTU U AeTanbHocTu (naparpad 5.32), u (b)
BblpaXkeHne «yryylleHHble CBOMCTBa» - 3TO OTHOCUTESbHbIN TEPMUH (Naparpad 5.34); n (2)
3TOT NYHKT XapakTepusyeT n3obpeTeHne UCKITYNTENBHO AOCTUraeMbiM pe3yrbTaToMm
(naparpad 5.35). B ot4yeTe 0 MexxayHapogHOM MOMCKE AOJMKHbI ObITh YKa3aHbl Takke
obnactu noucka, Hambonee peneBaHTHbIE CCbINKU A8 Lernen npeawlecTByolwemMy YPOBHS
TEXHUWKN, N, ECNN BO3MOXXHO, Hanboree peneBaHTHbIE CCbINKM ANS Lenen, He UMEerLLNX
OTHOLLEHUSA K NPeALLEeCcTBYIOLEMY YPOBHIO TEXHMKN. [pn OTKNOHEHUN Ha OCHOBAHWUSIX, HE
NMELLNX OTHOLLEHWS K NpeALecTBYOLWEMY YPOBHIO TEXHUKM, MexayHapoaHbI MONCKOBBIN
opraH AOMKeH Takke ykasaTb, B KAKOW CTEMNeHW 3TO Y4MTbIBANOCh Npu onpeaeneHnm obbema
noucka, n aToT o6bem AormkeH ObiTb Yka3aH Kak MOXHO 6ornee TOYHO, HanpuMep, KOHKPETHbIE
BeLLEeCTBa, BCTYNMBLUME B PeaKLMI0 KOHKPETHbIM 06pa3om.

9.22 Tllpumep 3:  TlyHKmM gbopmyribi U30bpPEMeHUs], Oxapakmepu308aHHO20
UCKTIOYUMeribHO HeObbIYHbIMU rapamempamu

lMyHkm 1: «XKup, umerowjuli nokazamesib mowHomsl MeHee usnu okoso 1.0»

B onucaHuu uzobpemeHusi packpbim psid xupos, rnpedrnosioxumeribHO UMEWUX
rnokasamersnb mouwHomsl MeHee 1.0, u psid XXupos, UMeroWUX rnokasamersib MouwHoOMmbl
6onee 1.0. lNpumepamu XKupos, UMerUUX rnokazamersis mouwHomsi meHee 1.0,
S18/11I0MCS Pa3/UYHbIE CMECU HaCbIUEHHbIX U HEHachIUWEHHbIX Xupos. Npumepamu
XKupoe, umerowux nokazamernb 6onee 1.0, makxe s18/151I0MCs pa3fuyHbIe CMEcU
HacbIUWEHHbIX U HEHAaCbIWEHHbIX XUpos. Hukakue Opyeue nokasamersu, Hanpumep,
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memnepamypa rniasneHus amux cmecell Xupos, He packpbimsl. OnucaHue
u3o06pemeHus packpbieaem onpedesieHUe rnokasamersis mowHomsl rymem e36usaHusi
JKupa ¢ onpedeneHHoU CKopocmbto U npu ornpedeneHHol memnepamype u
usmMepeHue 8s13kocmu 836umoti cMecu rpu KOMHamHoU memnepamype.

CHayvana cnegyet npoBEeCTM NOUCK B OTHOLLEHUN NPUMEPOB, KOTOPbLIE PACKPbITbI B ONUCAHUN
n3obpeTeHus, rae nokasartesb TOWHOTbI cocTaBnseT meHee 1.0. Ecniv ogmH 13 Takmx
npvMepoB 0B6HAPYXNTCA B NPeALLEeCTBYHOLEM YPOBHE TEXHUKW, TO CriedyeT ykasaTb Ha To,
YTO AaHHbIN NYHKT He 06nagaeT HOBU3HOM, MOCKOMbKY TAKOM e MaTepuarn, MMEOLWUA Te Xe
CBOWNCTBA, M3BECTEH M3 NPEALLECTBYHOLLENO YPOBHSA TEXHUKN. KpOME MHEHWsI B OTHOLLEHUM
HOBM3HbI NN U306peTaTenbCKOro YPOBHS, B MMCbMEHHOM COOBLLEHUN OOMKHbI ObiTh
npveegeHbl Nobble 3amevaHuns, He MetoLne OTHOLLEHWS K NpeaLwecTBYoLWEMY YPOBHIO
TEXHUKN (TO eCTb, KacaloLlimecs TpeboBaHMI, NPEAYCMOTPEHHbIX CTaTbaAMM 5 1 6, TaKnX Kak
A0CTaTOMHOCTb M NOAKPENieHne onMcaHmemM n3obpeTeHuns, a Takke NPOMbILLIEHHON
npuMeHuMocTn). B aToM npumepe AaHHbIN NyHKT opMyIibl n3obpeteHns byaeT OTKIOHEH B
NMMCbMEHHOM COOBLLEHUN Ha CneayrLnX OCHOBAHUAX, HE MMEIOLLIMX OTHOLLEHMS K
NpeALLecTBYHOLWEMY YPOBHIO TEXHUKN: (1) 3asBNEHHbIN 06 bEKT He NOAKPENSIEH ONncaHNeEM
n3o0bpeTeHns n YepTexamm «40CTaTOYHO SICHO U NOSHO, YTOObl M306peTeHme Morno ObITb
OCYLLIECTBIIEHO CNeLunanncTom B AaHHoN obnactny B OTHOLLIEHUN Bcero obbema popmMynbl
n3obpeteHus (cMm. naparpad 5.45); n/nnu (2) 3asBneHHoe n3obpeTeHne HegOCTaTOYHO NOSTHO
NnoaKpenneHo onMcaHmem n3obpeTeHmsa n YepTexxamm, YTo roBOPUT O TOM, YTO 3asBUTENb
3aaBnseT NUwWb 06bEKT, KOTOPbIM OH pa3paboTan u onucan Ha gaTty MexayHapoAHoW nogayv
(cM. naparpadbl 5.54 n 5.58); n (3) 3asiBneHHoe n300peTeHne He COOTBETCTBYET
TpeboBaHMIO ACHOCTU, MOCKOSbKY 3TU NapaMeTpbl HEBO3MOXHO SCHO U TOYHO OnpeaennTb ¢
NMOMOLLIbIO MPMBEAEHHbIX B ONMCaHUM M3006peTeHmns cBeaeHNI UM 06 BEKTUBHBLIX Npoueayp,
NPU3HaHHbIX B 4aHHon obnactu (naparpad 5.36). Ecnv HM oguH 13 Taknx NnpumMepoB He
OyaeTt obHapyXeH, NOUCK He crneayeT orpaHNYMBaTh TONbKO NPUMEPaMM, MOCKOSbKY
3aaBUTENb NS XapakTepUCTUKM n3obpeTeHns ncnonb3oBan Brnepsble
ONUCaHHbIN/0BHapY>KeHHbIN napameTp. Nonck MoxeT BblTb OCYLLIECTBIIEH C UCMOSIb30BaHNEM
APYTX N3BECTHbIX MAapaMeTPOB UM XMMUYECKNX U (PU3NYECKUX CBONCTB, MOTYLLMX
NPMBECTU K 3aKNIOYEHWNIO, YTO BMNEpPBbI€ ONMCaHHbIN/0B6HapYXEHHbIN NapameTp ob6a3aTenbHO
NPUCYTCTBYET, T.€. ABNSeTCA HeoTbeMneMbliM. Hanpumep, 4To kacaeTcsa AaHHOro npumepa,
BO3MOXHO crieyeT MPOBECTU MOUCK C UCMOSIb30BaHNEM TaKoro napamMeTpa, Kak cTeneHb
HacblweHnsa. pu OTKNOHEHUN Ha OCHOBAHMUAX, HE MMEILLIMX OTHOLLEHMS K
NpeALlecTBYOLLEMY YPOBHIO TEXHUKN, MexayHapoaHbI MOMCKOBLIN OpraH AOMKEH Takke
yKasaTb, B KAKOW CTEMNEHN 3TO Y4NTbIBANOCh Npu onpeaeneHum obbema noucka, n aToT
06bem JormKeH BbITb yKasaH Kak MOXHO Gornee TOYHO, HanpuMep, NPUMephbl, packpbiTble B
onucaHnm n3obpeTeHns, n/unu gpyrme N3BeCcTHbIE NapameTpbl UM XUMUYECKNE Nnn
dunsnyeckne CBOMCTBA, KOTOPbIE NPeaNnoNOXUTENBHO CBUAETENBLCTBYHOT O CyLLECTBOBAHUN
HOBOro NapameTpa.

9.23 Tlpumep 4: ©®opmyna Mapkywa 05151 XuMu4ecKux coeQuHeHUU, oxeambigarouast
MHOXEeCme0 8apuaHmMoe oCyu,ecmesieHusi u3obpemeHusi

B 0aHHOM npumepe ¢popmyna uzobpemeHusi oxeambigaem 02POMHOE KOMUYeCcmeao
B803MOXHbIX 8apuaHmMoe ocyu,ecmerieHusi u3obpemeHusi, 8 Mo 8peMs Kak 8 orucaHuu
u30bpemeHus packpbima u rnooOKperfieHa fulib OMHOCUMesibHO Hebosbwas 4acme
amux eapuaHmos (cMm. napazpag 5.48).

B Takux cnyyasix nouck MoXeT GblTb OrpaHUYeH TONbKO TEMU KOHKPETHO 3asiBNEeHHbIMU
BapyaHTaMW OCYLLIECTBMNEHUS!, KOTOPbIE OTHOCATCS K KOHKPETHO PaCKPbITbIM COEANHEHUSIM,
NONy4YeHHbIM U UCNbITaHHBIM BELLeCTBaM WU UX CTPYKTYpPHOMY 0606LLeHuto. MNincbMeHHoe
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coobLleHNe JOMKHO Takke BKIOYaTh 3aMevaHnsi B COOTBETCTBUM CO cTaTbsiMn 5 1 6
(moOCTaTOYHOCTb M NOAKPENTIEHME ONMCaHNEM U300PETEHMS), SICHO NOKa3bIBatoLLMe, YTO NULLb
OTHOCUTENbHO HebornblLUas YacTb 3asiBIIEHHbIX BapMaHTOB OCYLLECTBIEHMS M306peTeHus
nogkpenneHa onucaHveM. [Mpu OTKNOHEHUM HA OCHOBaHUSIX, HE UMEIOLLMX OTHOLLEHUS K
npeaLecTByOLLEMY YPOBHIO TEXHUKM, MexayHapOoAHbIA MOUCKOBbIA OpraH LOIMKEH Takke
yKasaTb, B KaKOW CTeMNeHn 3TO y4nTbiBanocb Npu onpeaeneHnm obbema noucka, u aTot
06bem JomkeH OblTb ykasaH Kak MOXHO Goree TOYHO, HanpuMep, peanbHO PackpbITbie
COEAVHEHUS, MOSyYEeHHbIE UM UCTbITaHHbIE BELLECTBA UM UX CTPYKTYpHOE 0606LLEeHNe.

9.24 [Ipumep 5: ®opmyna Mapkywa Onsi XUMUYECKUX cOeQUHEHUU, oxeambigaroujasi MHO20
arlbmepHamueHbIX 8apuaHmos, NepemMeHHbIX U m..

B 0aHHOM ripumepe chopmyrna uzobpemeHusi oxeambieaem mak MHO20
arlbmepHamueHbIX 8apuaHmMos8, NePeMeHHbIX, 803MOXHbIX KOMbUHayul u/unu
oe2paHuYeHul, komopble desiarom popMyly HaCMOJIbKO HESACHOU U/Unu HEMOYHOU,
4Ymo oHa He coomeemcmeyem mpebosaHusiM cmambsu 6 u rpasuna 6 (cm. napagpach
5.42).

B Takmx cny4asix nouck criegyeTt NpoBOANTb B OTHOLLEHUN TeX YacTen popMynbl
n306peTeHuns, KoTopble ABMASITCA ACHBIMU U TOYHLIMUY, NGO B 06 beMe, NO3BOSAIOLLIEM
NOHATL 3asBrNeHHoe n3obpeTteHne. Hanpumep, NOMCK MOXET BbITb OrpaHNYEH TOSNbKO TEMU
3aABMNEHHbIMU BapMaHTaMmmn OCyLLeCcTBNEHNSI M306peTEeHUs, KOTOPbIE OTHOCATCSH K AICHO
PacKpbITbIM COEAUHEHWSIM, ICHO NOMYYEHHbIM U UCNIbITAHHBIM COEANHEHMAM UIU X
CTPYKTYpPHOMY 0606LeHNt0. [TncbMeHHOEe COObLLEHNE OOIMKHO Takke BKIHOYaTh 3aMevaHus B
COOTBETCTBMU CO CTaTbemn 6 (SCHOCTb /M TOYHOCTB), SBHO MOKa3sbiBatoLme, YTO hopmyna
n30bpeTeHns He COOTBETCTBYET TPEOOBAHUIO ACHOCTU U/UNM TOYHOCTU. [1py OTKNOHEHMM Ha
OCHOBaHMSX, HE UMEIOLLIMX OTHOLLEHMS K NPeLIECTBYIOLLEMY YPOBHIO TEXHUKM,
MexgyHapoaHbI MOUCKOBLIN OpraH JOMMKEH TakKe yKa3aTbh, B KAKOW CTEMNEHU 3TO
y4MTbIBaNocCh nNpv onpegeneHnm obbema novcka, n 3Tot obbemM AormKeH ObiTb YKa3aH Kak
MOXHO 6onee TOYHO, Hanpumep, peanbHO PacKPbITble COeANHEHUS, pearibHO MoyYeHHbIe
W UCNbITaHHbIE KOMMO3MLMM UMM UX CTPYKTYpHOE 0600LLeHme.

9.25 [lpumep 6: Popmyna uzobpemeHus, codepxkauiasi 02pPOMHOE KOSIUYECMBO MYyHKIMO8

3asieka codepxxum 480 ryHKmMoes ¢hopMysibl U30bpemeHus, U3 Komopbix 38 sensomcs
He3asucumbiMu. Mexdy He3agucuMbIMU MyHKMaMu Hem 4emkoao pas3epaHuYeHusi u3-3a
nepekpbigarouje2ocsi obbema. [TyHKmMos ¢popmyrbl CrIULKOM MHO20, U OHU
cocmaerieHbl makum o0bpa3omM, 4Ymo He coomeemcmeayom cmamese 6 u npasuny 6.
OO0HakKo 8 onucaHuu u3obpemeHus eCmb pa3yMHasi OCHO8a, HarpuMep, 8 KOHKPDEMHOM
bpacmeHme, ICHO MoKa3bi8arWEM, Kakol UMEHHO 06beKm rpedrnonoxumesibHO Mo2
6bImb 3as18/1€H.

Mounck gormkeH 6bITb OCHOBaH Ha TOM O6bEeKTe, KOTOPbIN NPEeANONIOKNUTENBHO MOT ObITh
3asBrieH. B nucbMeHHOM coobLueHnn bopmyna n3obpeTeHnst AomkHa OblTb OTKIIOHEHA Ha
OCHOBaHMsIX, HE NMELLNX OTHOLLEHUS K MPeaLLeCTBYOLWEMY YPOBHIO TEXHUKN, @ UMEHHO Ha
OCHOBaHMM HECOOTBETCTBMUS cTaTbhe 6 1 npasuny 6. Npu OTKNOHEHUN HA OCHOBaHUSAX, HE
UMEILLNX OTHOLUEHWS K NpeaLleCcTBYOWEMY YPOBHIO TEXHUKM, 3aKM0YaloLLNXCS B
HEeCOOTBETCTBUM TpebOBaHUAM cTaTbk 6 1 npaBuna 6, MexagyHapoaHbI MOUCKOBLIA OpraH
OOJMKEH TakkKe yKasaTb, B KAKOW CTEeMNeHW 3TO y4MTbIBaroCch nNpu onpegeneHnm obbema
noucka, n aToT o6bem AormkeH ObiTb Yka3aH kak MOXHO 6ornee To4YHO, HanpuMmep, nyTem
KpaTKoro onnucaHnsa o6bekta, B OTHOLLEHMM KOTOPOro NpoBOAMUIICSA NMOUCK, MO BO3MOXHOCTH,
CO CCbISTKOM Ha KOHKPETHLIN dparMeHT OnvMcaHns n3odpeTeHus.
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lNpumepsbi uckmoYumenbsHbix cumyayud, koeda rnposedeHue Mnoucka 8 OMHOWeHUU 8CeX Usu
HEeKOMmMOopbIX MyHKMOo8 ¢hopMyIsibi U306pemeHUsi HE803MOXHO

9.26 TlNpuBoguMble NpUMepPbl OTHOCATCA K UCKIMIOYUTENbHLIM CUTYaLMaM, Koraa Bcneacreme
HECOOTBETCTBUSA 3asiBKM YCTAHOBMIEHHbIM TpeboBaHNSAM NpPoBeAEHNE NONMHOLEHHOMO Noucka B
OTHOLLEHUN BCEX UMM HEKOTOPLIX MYHKTOB hopMyIbl n3obpeTeHns asnaeTcs BoobLue
HEBO3MOXHbIM. OTO O3HA4YaET, YTO B TEX Chy4vasx, Korga npoBedeHne nonHoLEHHOro noncka
B OTHOLLEHMM BCEX UMM HEKOTOPbLIX MYHKTOB (POPMYIibl BCE XXe BO3MOXHO, Hanpuvep, B
cnyyae NPUHATUS BO BHUMaHWE BO3MOXHbIX U3MEHEHWIA, HAaNpaBfeHHbIX Ha yCTpaHeHne
HeCOOTBETCTBUSA, NOUCK NPOBOANTCSA B COOTBETCTBUM C NpoLeaypon, NpeayCMOTpeHHON
naparpacom 9.19, n npumepamu, npmeeaeHHbIMM B Naparpadgax 9.20 - 9.25.

9.27 Ecnu npoBegeHne NosTHOLEHHOro Noucka sBnsieTcs BoobLle HEBO3MOXKHbIM B
OTHOLLEHUN BCEX NYHKTOB hOPMYyIibl N306peTeHUs, MOCKONbKY HEBO3MOXHO ONpeaennTb
N3MEHEHNS, BHECEHME KOTOPbIX MOTIO Obl yCTpaHUTbL HecooTBeTCTBME, MexayHapoaHblIi
NMOWUCKOBbI OpraH OTMeYaeT 3TO B AeKrapaunn B COOTBETCTBUM co cTatben 17(2)(a)(ii). Ecnin
npoBeaeHne NOfTHOLEHHOro noncka CTaHOBUTCSA HEBO3MOXHbBIM B OTHOLLEHUM TOSbKO
HEKOTOpbIX MYHKTOB hOpMyIibl, TO B COOTBETCTBUM CO cTaTben 17(2)(b) cooTBeTCcTBYIOWEE
3amMeyaHne B OTHOLUEHMM TaKMX MYHKTOB MPUBOAUTCA B OTHETE O MEXAYHAapOO4HOM MOuCKe, B
TO BPEMS KaK Mo ApYrMM nyHKTam bopMynbl MOUCK NPOBOANTCA Kak 0BbIYHO.

9.28 [rllpumep 1
lMyHkm 1: «Moe usobpemeHue cmoum MUSIIUOH G01Iapos».

lMyHkm 1 genigemcs e0UHCMBEHHbIM MyHKMOM ¢hopMyribl UusobpemeHusi 8 daHHOU
3aseke. B onucaHuu uzobpemerusi Hem uHgopmayuu, docmamoyHol 0ns
ycmaHoerneHus1 06bekma, Komophbil npednonoxumesibHo Moe bbl bbimb 3asierieH rnocre
U3MEHEHUSs1 GhopMyIibl U306pemeHus.

MNpoBeneHme novcka BoobLle HeBO3MOXHO. CnefyeT COCTaBUTb AeknapaLuio B
cooTBeTCTBMM co cTatben 17(2)(a)(ii). B nucbmeHHOM coobuieHmm dopmyrna n3odpeTeHmns
OOJMKHA ObITb OTKITOHEHA HA OCHOBAHMAX, HE MMEIOLLMX OTHOLLIEHMS K NpeaLwecTByoWweMy
YPOBHIO TEXHWUKM, @ UMEHHO Ha OCHOBaHWUM HECOOTBETCTBUSA TpeboBaHMAM CcTaTbn 6 1
npasuna 6. MNpu OTKNOHEHUN HA OCHOBAHWUSIX, HE UMEIOLLNX OTHOLLEHUS K NPeALLEeCcTBYOLLEMY
YPOBHIO TEXHWKM, 3aKMOYaloLLMXCA B HECOOTBETCTBUM TpeboBaHMAM cTaTbu 6 1 npaBuna 6,
MexayHapoaHbl MONCKOBbLIN OpraH AOSMKEH TakkKe yKasaTb, B KAKOW CTEMEHN 3TO
YyYMTbIBANOCh AN uenen ycTaHoBMAeHMs TOro, YTo NpoBeAeHme novcka BoobLie HEBO3MOXHO.

9.29 [lpumep 2

lMyHkm 1: «Bewiecmeo, codepxawiee KpurmoHUm».

B onucaHuu uzobpemeHus npueedeH mepMuH «kpurnmoHumy. OdHako e onucaHuu
u3obpemeHus npednonazaemMoe 8eLecmeo He oxapakmepu308aHO HOMEPOM
anemeHma lNepuoduyeckol cucmembl 351eMeHMO8. B onucaHuu makxe He yka3aHbl
gusuyeckue ceolicmea rpedrioniazaeMoz20 8ew,ecmaa, makue Kak rniomH{ocma,
memnepamypa nnasneHusi u m.0. [lposedeHue noucka 8 omHoweHuu nyHkma 1
8006We HEBO3MOXKHO.

MpoBeaeHne noucka B OTHOLLEHMW NyHKTa 1 BOOOLLE HEBO3MOXHO.
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9.30 [llpumep 3: chopmyna uzobpemeHus, cooepkawjasi MHOXeCMEO0 MyHKMOo8

B 3aseke codepxxumcs 480 nyHkmoes ¢hopmyribl usobpemeHus, us Hux 38 sensromcs
He3asucumbIMu. Mexdy He3agucuMbIMU MyHKMamMu Hem 4emko20 pa3zpaHudeHusi us-
3a nepekpbigatouje2ocst obbema. [NyHKkmos ¢hopMyribl CIIUWKOM MHO20, U OHU
cocmaerieHbl makum obpasom, Ymo He coomeemcmeyom cmambe 6 u ripasury 6.
Kak e onucaHuu uzobpemeHusi, mak u 20e-nubo ewe, Harnpumep, 8 KOHKPEMHOM
ompblgKe ornucaHusi usobpemeHusi, Hem yka3aHusi Ha Mo, Kakol UMEHHO 06 bekm
rpeodrnonoXxumesibHo Moxem bbimb 3asi6/1eH.

MNownck BooOLLLEe HEBO3MOXEH.

Boripocekl, He uMerouwue OMHOWEHUS K PedwecmeayouemMy YPo8HI0 MexHUKU

9.31 bonee nogpobHo o6beM nomcka paccmaTtpuBaeTcs B [naee 5. YTo kacaeTcsi MOMCcKoB
B OTHOLLEHMWN BOMPOCOB, HE MMEIOLLNX OTHOLLEHUS K NPEeALLECTBYIOLLEMY YPOBHIO TEXHUKN,
cmM. naparpadbl 15.02 1 15.53.

9.32 bonee nogpobHoe 06CyKaeHNe BONPOCOB, HE UMEIOLLINX OTHOLUEHUS K
npeaLecTByOLWEMY YPOBHIO TEXHUKM, BKITHOYAsA SSCHOCTb NYHKTOB hOpMYysibl M306peTeHus,
KpaTKOCTb M KONMYECTBO NMYHKTOB, NOAKPENNEHNE ONNCAHNEM N30OPETEHNSI, AICHOE U MOSTHOE
packpbITUE 3asBNEHHOro N306peTeHnsi, 4OCTAaTOYHOCTb, COOTBETCTBYHOLWAA hopmyne
n3obpeTeHuns, B3anMocBA3b Mexay oopMyrion U packpbiTuem, NpuBeLeHO B naparpagax
5.31 - 5.58. YT0 KacaeTcs 6onee NnogpobHOro obCyKAEHMS HOBbIX BOMPOCOB, CM. Naparpadbl
20.20 n 20.21.

npOMbILUJ'IeHHaFI rnpumeHuUMocmsab

9.33 Ecnu B OTHOLLUEHUN NPOMBILLNEHHON MPUMEHNMOCTU caenaH oTpuuaTesibHbIN BbIBOA,
TO B OTYETE O NOUCKE AOMMKHbI ObITb NPUBEAEHbI CBEAEHMS O NPEeALIECTBYOLLEMY YPOBHE
TEXHWUKM, HA OCHOBaHMM KOTOPOTro BbIBOA CAEfMaH, a B MMCbMEHHOM COOOLLEHMM OOIHKHO ObiTb
npvBeaeHo CoOOTBETCTBYOLEee 06ocHOBaHMe. Kpome Toro, ecnun aTo NpMMeHMMO, cnegyeT
NPUBECTN 3aMeYaHNs B OTHOLLEHUN HOBM3HbLI M M300peTaTenbCKoro ypoBHs (cM. naparpad
17.42).

HegbopmarnbHbie pasbsicHeHUs

Cmamsu 17(2)(a)(ii), (b), 34(4)(a)(ii), (b)
9.34 B cnyuae, ecnuv onncaHune n3obpeTeHns, opmyna n3obpeTeHns nnm YepTexm He
COOTBETCTBYIOT TaknuM TpeboBaHMsIM, Kak ICHOCTb U NoAKpenneHne opmMyribl onMcaHueM
n3006peTeHns, HaCTOmMbKO, YTO NPOBEAEHME NOSMHOLLEHHOMO NMOUCKA HE ABMSAETCA BO3MOXHbIM,
MexayHapogHbIn MOUCKOBbIA OpraH MoXeT, Npun HeobXo4MMOCTH, HedhopMarbHO
NpeanoXnTb 3asBUTENIO NPEACTaBUTb PAa3bsCHEHUA Nepen TeM, Kak NoaAroToBUTb
AeKnapaumio 0 TOM, YTO OTYET O MeXxayHapoaHOM noucke He ByaeT NoaAroToBneH. JkcnepT
OOIMKEH NMETb B BMAY, YTO 6€3 noncka n nMcbMeHHOro coobueHns MexagyHapogHoro
MOMCKOBOrO OpraHa B OTHOLLEHWUM BCEro UMM 4YacTu 3asBNeHHOro o6bekTa, COOTBETCTBYOLMM
obpa3om MoxeT BbITb OrpaHMYeHa U MexayHapoaHas npefBapuTenibHasa akcnepTuaa,
NoO3TOMY MEXAYHapPOAHbIN MOUCK U NMCbMEHHOE coobLleHne MexayHapogHOro NoOMCKOBOro
opraHa AomkHbl ObITb NONE3HbIMU, HACKONBKO 3TO BO3MOXHO, B Clnyyae, korga TpeboBaHune
Ha NpoBeAeHME MEXAYHAPOAHOW NpeaBapuUTENbHOM IKCNEPTN3bl HE NoAaeTcs. AHaANOMMYHbIM
obpa3om aKcnepT MoXeT HedhopmMarnbHO NOMPOCUTL 3asBUTENS NPEACTaBUTb Pas3bsCHEHMS B
crny4vae, ecnv Ha gaTy COCTaBfleHUst NepBOro NMCbMEHHOro coobLieHna MexayHapogHoro
MOMCKOBOrO OpraHa Mnm nMcbMeHHoro coobweHuns OpraHa MexxayHapoaHon
npeaBapuUTENbHON AKCNEPTU3bl HEBO3MOXHO COCTaBUTbL 3aKIOYEHME NO BONPOCY HOBU3HbI,
n3obpeTaTenbCcKoro ypoBHsi (HEOHEBMAHOCTM) UMM MPOMbILLTIEHHON NPUMEHUMOCTU B
OTHOLLEHUN BCEro UIn 4YacTh 3asBneHHoro obbekta. OgHako aTO HE O3HaYaeT, YTo
3aABUTEI0 MOXET ObITb NPEANOXKEHO UMW pa3peLLeHo NPeacTaBUTb UIBMEHEHNS B
MexayHapoaHbIi NOUCKOBbLIV OpraH. 3aknto4yeHne OTHOCUTENbHO HOBU3HbI,
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n3obpeTaTenbCcKoro ypoBHsi (HEOYEBMAHOCTM) UM MPOMbILLSIEHHON NPUMEHUMOCTHU B
OTHOLLEHUWN BCEro UMK 4acTu 3asBNEHHOro 06bekTa MoXeT OblTb HEBO3MOXHO, NOTOMY YTO
onucaHue nnu popmyna nsobpeTeHns MexxayHapogHON 3asiBKM HAaCTOMNbKO He
COOTBETCTBYIOT TpeboBaHUsAM cTaTen 5 1 6, YTO NpoBeAeHNE IKCNEPTU3bI 3asiBNIEHHOIO
00beKkTa OTHOCUMTESTbHO HOBU3HbI, M300PETaTENbCKOro YPOBHS UMM MPOMbILLIIEHHOMN
NPUMEHMMOCTU He NpeacTaBnsaeTcsd BO3MOXHbIM. B TakoMm crnyyae skcnepT npoBoauT
aKcnepTu3y obbekTa B TOM 06beme, B KOTOPOM 3TO BO3MOXHO, M NOAroTaBnnBaeT
NUCbMEHHOE COo0bLLIEHNE, B KOTOPOM A0JKHA ObiTb OTMEYEHA HEAOCTAaTOYHOCTb
nogkpenneHns onnucaHuemM Unn gpyrme HegoCTaTkm B OTHOLLEHUN BCEro UMK YacTu
3aaBneHHoro obbvekTa (cM. naparpad 17.35). Tem He MeHee, B MMCbMEHHOM COO06LLEHNN
3KCnepT NpMBOAUT NIOOLIE 3aMeYaHus Mo BONpocam, He UMEOLLMM OTHOLLEHUS K
npegLecTByOLLEMY YPOBHIO TEXHUKM, AaXe nocre HedopManbHbIX pasbsCHEHUI 3asBUTENS,
MOCKOMbKY 3asiBNEeHHbIA 0OBEKT Obin 1 OCTAaeTCsl HEACHBIM B OTCYTCTBUE TaKUX Pa3bsiCHEHUN.

9.35 HeobxoaumocTb B pa3bACHEHUN, YNTOMAHYTOM B naparpade 9.34, MoXeT BO3HUKHYTb
B Crnyyae, korga hopmMyna n3obpeTeHus coaepxuT HegocTaTku, co3fatoLume TpyaHOCTU Npu
onpeaeneHn obbema NpuTa3aHui, Hanpumep, NPU HanNMYUM HeACHbIX, MPOTUBOPEYMBDIX,
HeYeTKNX UNn ABYCMbICNIEHHbIX BblpaXXeHW. K Takoro Tuna HegoctaTkaM OTHOCATCA
HepocTaTku, Aenatowme hopMynmpoBKy opMyrbl N306peTeHns HESCHON Aaxe C y4eToM
onuncaHus n3obpeTeHns n YepTexen (eCnmn TakoBble UMEIDTCS).

HesicHblie rnpumsdsaHus

9.36 Ecnu 3asiBNeHHbIN 0ObEKT, B3ATHIA B LIENIOM, BKMNOYAET anbTepPHaTUBHbIE PELLEHMS,
npu4em Os1 HEKOTOPbIX U3 HUX peanun3aunsd sicHa, a 4ns Apyrnx - HeT, TO 3KCnepT NpoBoAUT
NMOWUCK B OTHOLLIEHMM peLLeHnsd, 1S KOTOPOro peanusauus acHa. B oTHoweHun gpyrmux
peLueHnn n3obpeTeHns, Ans KOTopbIX peanuaaumns He sicHa, SKCNepT onpeaensieT o6bekT
nomucka Ha OCHOBaHUKN OObEKTa, KOTOPLIN NPEANONOXUTENBHO MOXeT ObITh 3asiBNEH nocre
BHECEHUS UBMEHEHWI C YYETOM COAEPXKAHUSA ONUCaHNA N306peTeHns, YepTexen n obLLmnx
3HaHuWI B JaHHOM 00NnacTu TEXHUKMK, U NPOBOAUT NOUCK, OCHOBLIBAsACb Ha OnpeaeneHHOM
obbekTe. [MncbMeHHoe cooBLLIEHNE 1 3aKMOYEHME MEXOYHAPOAHOW NpeaBapUTENbHON
9KCNepTU3bl cogepkat MHEHNE B OTHOLLEHUN HOBU3HbI, M306peTaTenbCKOro YpOoBHS U
NPOMbILLNIEHHOM NPUMEHNMOCTIN hopMyIbl N306peTeHnst B TOM o6beme, B KaKkOM 3TO
BO3MOXHO, U Pas3bsACHEHUS NPUYMH, MO KOTOPbIM HE NPEeaCTaBMSANOCh BO3MOXHbBIM JOIMKHbIM
00pa3om oLEeHUTb OCTarbHbIE YacTu.

9.37 Hanpumep, ecnu n3obpeTteHne oTHocuTcA k kombunHauun A+B+C+D, B koTopon B
HesiceH, No1CK cneayeT NPOBOAUTL B TON Mepe, B KAKOW 3KCMEPT MOXET onpeaenntb 06bekT
noucka, Kak ykasaHo B naparpade 9.36. OgHako, ecnu B sinseTtca abCcontoTHO HEACHBIM U
HEBO3MOXHO onpeaenuTb 06bEKT, KOTOPbIM NPEANONOXUTENBHO MOXET BbiTb 3as8BNeEH, TO
nouck He nposoauTcs. [Jpyrum npyumepom ABnsieTcs nsobpeTteHune, OTHOCsLLeecs K
kombuHaumu (A1 nnn A2) + (B1 nnn B2), B kotopon A2 aBNsieTCA HEACHBIM, HO MOXET BbITb
onpeneneH aKcnepToM, Kak ykasaHo B naparpade 9.36; Torga novck npoBoguTcs B
OTHOLLIEHUN BCEX NYHKTOB hOpMYyrbl N306peTeHuUst, BKIoYas BCe anbTepHaTUBHbIE
koMbuHaumn. OgHako, ecnun A2 aBnseTcst abCoNTHO HEACHBIM U HEBO3MOXHO ONpeaenvTb
06bEeKT, KOTOPbIV NPEeANONOXUTENBHO MOXET ObiTb 3asiBNEH, NOUCK, TEM HE MEHEEe, MOXeT
ObITb NPOBEAEH B OTHOLLIEHUWN anbTepHaTUBHbIX KOMBuHaumi (A1+B1) n (A1+B2), a nonck B
OTHOLLEHUN anbTepHaTMBHbIX KOMOMHauun (A2+B1) n (A2+B2) npoBoauTb HE HY>KHO.

BeuHbil dgsu2amerib

Cmambs 17(2)(a)
9.38 Korpga mexayHapoaHas 3asiBka OTHOCUTCS K BeHHOMY ABuraTento (perpetuum mobile),
OHa He 0bs3aTenbHO UCKNIYaeTes U3 nomcka. MexagyHapogHOMY NOMCKOBOMY OpraHy
crnefyeT nNonbiTaTbCA MPOBECTU MOUCK MO Takon 3asiBKe, €CNKN TONbKO OHa HAaCTONbKO HEACHa,
4YTO NpUMeHseTcsa cTatbs 17(2)(a).
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lNepeyHu nocnedosamersibHocmeu

lpasurno 13ter.1(a), Pa3den 208; lNpunoxeHue C
AOMUHUCMpamueHoU UHCMpYKUUU

9.39 [pyras cutyaums, Korga nosHOLEHHbIN NOUCK UK NpefBapuTeribHasa akcnepTuaa
HEBO3MOXHbI, MOXXET BO3HUKHYTb B Cliy4yae, ecnu MexayHapoaHas 3asiBka cogepxuT
packpbITUe nocrneaoBaTenNbHOCTEN HYKNEOTUA0B U/UNN aMUHOKUCIIOT, KOTOPbIe OOSMKHbI ObIThb
BKMtOYeHbI B NepeyveHb nocriegoBatensHocTen, HO MexayHapoaHbIi NOMCKOBbIN OpraH He
UMeeT JOCTYMHOM KOMnM NepeyHs nocrneaoBaTensHOCTEN, COOTBETCTBYHOLLEro cTaHaapTy,
npegycMmoTpeHHomy B MNpunoxeHnn C AOMUHUCTPaTUBHbIE UHCTPYKLWK, U HA JONYCTUMOM
Aa3blke. MeXxayHapoadHbIN NOMCKOBBIN OpraH npeasiaraet npeacTaBUTb Takon nepeyeHb
nocrnenoBaTensHOCTEN B BO3MOXHO KOPOTKUI CPOK 40 MOArOTOBKU OTYEeTa O MNOUCKe U
NMCbMEHHOro coobLueHus (cm. naparpadbl 15.12 n 15.14A). OagHako, ecnu nepeyeHb
nocrnefoBaTensHOCTEN He NpeAcTaBneH unu npeacrasneH B oopme, He COOTBETCTBYHOLLEN
cTaHgapTy, UnNu He Ha 4ONYCTUMOM s3blke, OpraH NpoBOAUT MOMHOLEHHbIE NOUCK UMK
npeaBapuTEnbHYO 3KCNepTU3y B TOM o6beme, B KaKOM 3TO BO3MOXHO. Hanpumep, ecnu
3aaBneH 6enok ¢ Ha3BaHNEM, NOUCK B OTHOLLEHMM Takoro 6enka BepossTHee NPOBOAMUTCS MO
€ro Ha3BaHuto, a He Mo ero nocnegosarenbHocTn. O6paTuTe BHMMaHue, 4YTo
nocrnegoBaTenbHOCTU, UMeKoLne MeHee AeCATU KOHKPETHO onpeaeneHHbIX HyKNneoTuaos unum
MeHee YeTbIpex KOHKPETHO onpefernieHHbIX aMUHOKUCHOT, He TpebyeTcs BKNoYaThb B
nepeyveHb nocriegoBaTensHoOCTEN (CM. naparpad 4.15).

Heknapauusi 0 TOM, YTO OTYET O MeXAyHapOAHOM NOUCKe He OyaeT NOAroToBseH

Cmambs 17(2)(a)
9.40 Ecnu 0bbekTbl BCEX NYHKTOB (hOpMyIbl ABASKOTCA 00bekTamu, No KOTOPbIM MOUCK He
nposoguTca (cm. naparpadbl 9.02 - 9.18), nMbo ecnv B OTHOLUEHMM BCEX 3AaABMEHHbIX
00bEKTOB HEBO3MOXHO NMPOBECTW MOMHOLEHHbIN Nonck (cMm. naparpadbl 9.01 n 9.26 - 9.39), B
COOTBETCTBMU CO cTaTben 17(2)(a) Ha 6naHke PCT/ISA/203 cocTaBnsieTca geknapaumsi o
TOM, YTO OTYET O MEeXAYHapOAHOM Nnoucke He ByaeT NoAroTOBMEH C YKa3aHneM
COOTBETCTBYHOLMNX 3aMedaHui. [lncbmMeHHoe coobLeHne, TeM He MeHee, COCTaBnseTcs,
XOTS, B OTCYTCTBME NOUCKA, OHO HE MOXET KacaTbCH BONPOCOB HOBU3HbI U
n3obpeTaTenbCKOro YpoBHs, a Takke NPOMbILLIIEHHOW NpUMMeHMMOocTu. [NoapobHblie
060CHOBaHMSA, KacarLwmecs NPUYKnH, MO KOTOPbIM 3TW BOMPOCH! HE Bblfv pacCMOTPEHbI, MOTYT
ObITb OTMEYEHbI B MMCbMEHHOM COOBLLIEHMM NYTEM OTCbISIKM K MOMHOMY pPa3bsACHEHUIO B
Aeknapauumm.

MyHKTbI hopMynbl N306peTeHUsl, coaepKalime MHOXEeCTBEHHYHO 3aBUCMMOCTb

Cmambu 17(2)(b), 34(4)(b); lNpasuro 6.4(a)
9.41 CornacHo npasuny 6.4(a) no6on 3aBUCUMbIA MYHKT POPMYbl, KOTOPbIN COAEPXUT
CCbINKy Boree Yem Ha oAuH OPYron NyHKT («NYyHKT popMyribl, CogepKaLli MHOXECTBEHHYHO
3aBMCMMOCTb»), IOSDKEH CCbINaTbCs Ha Takue NyHKTbl TONbKO B BUAe anbTepHaTuBbl, 1
MYHKTbl POPMYyIbl, coAepXaLlme MHOXECTBEHHYIO 3aBUCUMOCTb, HE JOIMKHbI CITYXUTb
OCHOBaHMEM AN APYrnx NyHKTOB POpMyIbl, TaKke coaepXallimx MHOXECTBEHHYIO
3aBMCMMOCTb. Ecnn MexxayHapoaHas 3asiBka CoaepXuT NyHKTbl opMyribl n306peTeHus ¢
MHOXXeCTBEHHOWN 3aBMCUMOCTbIO, COCTaBMEHHbIE NHAYe, U eCN HaUMOHarnbHoe
3aKoHOAATerNbLCTBO HaLMOHANbLHOro BEAOMCTBa, AEeNCTBYIOLEro B kayectse MexayHapoaHoro
MOMCKOBOrO OpraHa, He JonyckaeT, YTobbl NyHKTbl hOpMYybl, CoaepXKallme MHOXECTBEHHYHO
3aBNCUMOCTb, COCTaBMANUCL MHa4ve, To MexayHapoaHbIN MOUCKOBbLIM OpraH MOXeT caenaTtb
3ameyaHue B COOTBETCTBUM CO cTaTben 17(2)(b). Takoe 3ameyaHue, ogHako, MOXeT ObiTb
cAernaHo, ecrnuv, 1 TONbKO ecnu, NpoBeAeHne NOSTHOLLEHHOro NoMcka HEBO3MOXHO. JTO
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OTMEYaeTcsl Takke B MMCbMEHHOM COOBLLEHUN, U, pa3ymeeTcd, coctaBrieHne nMCbMeHHOro
COOOLLIEHNS NN 3aKMIOYEHNS Me>|<,quapon,H0|71 npenBapMTeanoﬂ 9KCNepTn3bl B OTHOLLEHUN
HOBW3HbI A M306peTaTeJ'IbCKOFO YPOBHA BO3MOXHO JALUb B TOM mepe, B KaKoW nomck
OEeNCTBUTENbHO OblIN npoBeneH.

9.41A Cnegyet OTMETUTb, YTO HE3ABUCUMBbIN MYHKT OOPMYIibl U30OPETEHMST MOXKET TaKkKe
coAepXaTb CCbIIKYy Ha ApYron NyHKT (cm. naparpad 5.19). Ecnu He3aBUCUMbIN NYHKT
COAEPXUT CCbINKY Ha HECKOMBbKO APYrnX NMYHKTOB U CNYXXUT OCHOBaHMEM AN NyHKTa
hopmysibl, cogepKallero MHOXeCTBEHHYIO 3aBUCUMOCTb, MexayHapoaHbIi MONCKOBLIN opraH
Takke MOXeT caenaTb 3ameyaHune B COOTBETCTBMM co cTaTben 17(2)(b), ecnu HaunoHanbHoe
3aKoHo4aTenbLCTBO 3TOro Begomcrea He gonyckaeT, 4Tobbl NyHKTbI, cogepalune
MHOXECTBEHHYIO 3aBVCUMOCTb, COCTaBMANUCL UHaye. Takoe 3aMmeyaHne, OfHaKo, MOXeT
ObITb CAenaHo, ecrnuv, 1 TONbKO ecrnv, NpoBeAeHne NOMHOLEHHOro noncka HEBO3MOXHO. B
TaKkoM criyyae 3T0 Takke OTMevaeTcs B MMCbMEHHOM COObLLeHMN.

9.41B Tpw pelennn, coaepXnT NyHKT oopMysbl MU306pETEHNS MHOXKECTBEHHYHO
3aBWCUMOCTb UMW HET, AKCNEepT AOSMKEH YYUTbIBaTb HE TOSNIbKO (hOPMY CaMOro 3TOro NyHKTa,
HO TakkKe MyHKTbI, Ha KOTOpble 3TOT NYHKT ccbinaeTcs. J1lobon 3aBUCUMbIN MYHKT, KOTOPbIV
COAEPKUT CCbIMNKY Ha NMYHKT C MHOXECTBEHHOW 3aBMCUMOCTbLIO UMW Ha HE3aBUCUMBbIN MYHKT,
COAEPXaLUUA CCbINKY Ha HECKOSTbKO APYrMX MYHKTOB, AOMKEH paccMaTpmBaTbCs Kak MyHKT,
coepKallnin MHOXECTBEHHYIO 3aBUCUMOCTb, U, Kak TAKOBOM, HE MOXET CIY>KUTb OCHOBOW
Ansa noboro Apyroro NyHKTa, COAEPXKaLLEro MHOXECTBEHHYIO 3aBUCUMOCTb.

[JononHuTenbHbLIN MeXAYHaPOAHbIN NOUCK

9.42 Bonpocsl, paccmaTpuBaemble B AaHHon MNaee, B 00wem kacatTcs u
DOMNONHUTENBHbLIX MeXOYHapOoAHbIX NOMCKOB, MPOBOAMMbIX CorfiacHo naparpadgam 15.76 —
15.97 B cooTBETCTBMM C NnpaBunom 45bis. [JononHUTENbHbIE OrPaHNYEHUSs], MPUMEHSIEMbIE
OpraHamu, paccmaTpusatoTcsa B naparpadax 15.87 n 15.88.

MpunoxeHue k Maee 9

Uckniovyaemble 06LEKThI, Kacalolmecs cxXxeM, NpaBun UNu MeToa4oB X03AMCTBEHHOM
OEeATeNbHOCTU, BbINOIHEHUSI YNCTO YMCTBEHHbIX AeACTBUA UNKU NpoBeaeHUs urp

A9.07 B MexayHapoaHbIX MOMCKOBbLIX opraHax n OpraHax MexgyHapoaHom
npeaBapuUTENbHON AKCNEPTU3bl CYLLECTBYHOT pasfnyHble NPaKTUKN B OTHOLLEHUN UCKIIOYEeHNS
06BHEKTOB, KacaroLmnecsa cxem, NpaBun UM METOL0B XO3ANCTBEHHOW AESATENbHOCTY,
BbIMOMHEHNS YNCTO YMCTBEHHbIX AENCTBUA MNU NpoBeaeHnsa nrp. MexagyHapoaHble opraHbl
MOTYT PYKOBOACTBOBATLCS U3MNOXEHHLIMU HWXKE anbTepHATUBHBIMU peKOMeHOaunsaMn B TON
Mepe, B KaKOW OHU CYUTAIOT 3TO Ans cebs yMECTHbIM.

A9.07[1] [nsa Toro, 4ToObl ONpeaennTb, OTHOCUTCS NM M306PETEHME K UCKMOYEHHBIM M3
OXpaHbl N306peTeHnsiM, He0BXOAMMO PeLLNTbL BONPOC O TOM, HOCUT N 3asiBNIEHHOE
n3obpeTteHune, B3ATOE B LLesIoM, abCTpPaKTHbIN XapakTep U B CUIy 3TOMO MOXET JIN OHO
obecneyvnTb NpakTU4ecKoe NpMMeHeHne, garoLee NnofnesHbIn KOHKPETHbIN MaTepuarbHbIN
pesynbTat. Hanpumep, Teopus unm MeTon X03sMCTBEHHON AEATENbHOCTU UK OTHOCALLLasACA
K XO351IMCTBEHHOM AeATEeNbHOCTM PYHKUMS, 3asiBNeHHasa oTAenbHo, 6e3 kakoro-nnbo
NPaKTUYEeCKOro NPUMEHEHNs, MOryT ObiTb UCKITHOYEHbI N3 MOMCKa U AKCNEepPTU3bl, B TO BPEMS
Kak cnocob, OCHOBOW KOTOPOro ABNAeTCA nporpammHoe obecneveHme, unm ycTpomcTeo Ans
BbINOSTHEHNSA (PYHKLMN, CBA3AHHOW C XO3ANCTBEHHOW OEATENBHOCTBIO, C NPaKTUYECKUM
npuMeHeHneM, NoanexaT NOUCKY 1 NpeaBapuTenbHON akcnepTuse. Kpome Toro, urpa kKak
abcTpakTHas CyWwHOCTb, onpegensemas ee npasunamMmu, MOXeT ucknodatbes. OgHako HoBoe
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YCTPOWCTBO ANsi NpoBeaeHust Urpbl TpebyeT NpoBeAeHNst MeXAYHapOaHOro novcka u
3KCNepTU3bI.

A9.07[2] OTW NyHKTbI KACaTCSA, B OCHOBHOM, 0O6bEKTOB abCTpaKTHOro nnm
WHTENMNeKTyanbHOro xapakrepa. B 4yacTHOCTH, cxema nsyvyeHus s3blka, cnocob pelueHus
KpOoCCBOPAOB, urpa (kak abCcTpakTHasa CyLWHOCTb, onpeaensieMas ee npasunammn) unm cxema
opraHMsaumm KoMMep4eckon onepaumm 6yayT UCKMYaTbCH U3 NMOUCKa M AKCNepTU3bI.
OpHako, ecnu 3asiBNEeHHbI OObEKT XapakTepuayeT YCTPONCTBO UM TEXHUYECKMIA cnocob ang
OCYLLIECTBIIEHUS, MO MEHbLUEN Mepe, YacTU CXeMbl, TO Takas CXxeMa 1 YCTPOMCTBO Unun cnocob
OOSDKHbI AIBNATLCA NpeaMeToM MoncKa 1 aKCnepTusbl Kak eanHoe Lenoe. B onpeneneHHbIx
cny4asx, koraa oopmyna n3obpeTeHnst xapaktepmayeT KOMMbITEPbI, KOMMNbIOTEPHbBIE CETU
NN NHble N3BECTHbIE MPOrpamMmMmpyeMble YCTPONCTBA, MO0 KOMMbIOTEPHbIE NPOrpaMMbl A5
3TOro, C Lienblo OCYLECTBIIEHUS NO MEHbLLEN Mepe HEKOTOPbIX 3TanoB CXeMbIl, 3KcnepTuaa no
Hew AoMmkHa NPOBOANTLCS Kak B OTHOLLEHUWN «M300pEeTeHNs], KacatoLLLerocsi KOMMNbTEPOBY
(cm. naparpad 9.15).

Uckniovyaemble 06'beKTbI, OTHOCALWMNEeCA K KOMNbHOTEePHbIM NporpaMmmam

A9.[15] B MexayHapoaHbIx NOMCKOBbIX opraHax n OpraHax MexayHapoaHowm
npegBapuUTenbHON 3KCNEPTU3bl CYLLLECTBYIOT PasfiMyHble NPaKTUKU B OTHOLLEHUU UCKIOYEHMUS
06BEKTOB, KacarLNXCA KOMMbIOTEPHBIX NporpamMm. MexayHapoaHble opraHbl MOryT
pPYKOBOOCTBOBATLCA U3NOXEHHBLIMU HIKE anbTepHaTUBHbIMU BapuaHTamMu B TO Mepe, B
KakoWn OHM cUMTatoT 3TO ANnd cebsa yMeCTHbIM.

A9.15[1] OcHoBHOWM NoaxoA4 B 4aHHOM criyvae npakTU4ecKkn coBnagaeT C NogxXogamu,
NPUMEHSEMbIMU B OTHOLLEHMWN OPYTMX UCKITIOYEHWI, NPUBELEHHbIX B NpaBune 67, To ecTb,
cnegyeT yCTaHOBUTb, UMEET NN 3asBIieHHas nporpaMmma npakTnyeckoe npuMeHeHune,
obecneymBatoLLiee NONE3HbIN KOHKPETHBIN MaTepuanbHbI pedynbTat. [1pocTon NUCTUHT
nporpamMmbl, ONUCbIBAIOLLNIA BbINOMHAEMbIN KOA, He UMEIOLLNIA MaTepuanbHOro BOMMOLWEHNS
B BMAE 3anvMcu Ha MawmnHOYMTaeMom Hocutene, ByaeT OTHOCUTBLCA K UCKINIOYaeMbIM
o6bekTam 1 No Hemy He ByaeT NPOBOANTLCS MEXAYHAPOLHbIN MOUCK U SKCNepTM3a.
AHanornyHo, BbINOMHAemMas nporpammMa, BOCNPOM3BOAALLASA TOMbKO BblpaXeHue naen (Takow,
Kak MaTemaTuyeckas Teopusi), Aaxe B Criydyae ee MmatepuarnbHOro BOMMOWEHNS, Takke
nognagaet nog ucknoyveHne. OgHako nporpaMmma, cogepallas BblNONHAEMbIN KOA,
MaTepuarnbHO BOMMOLWEHHBIN HA MaLLIMHOYMTAaEMOM HOCUTENe, KOTopasa Npu UCNONHEHUN
UMeeT NpakTnyeckoe NpUMeHeHne, He OOMKHa UCKNIYaTbCH, U MO HEW AOSMKEH NPOBOANTLCA
nouck n akcnepTtnsa. Kpome toro, o6paboTtka AaHHbIX MOXET ObITb ocyLiecTBneHa nnbo ¢
MOMOLLIbIO KOMMbIOTEPHOW NPOrpaMmebl, IMBO C NOMOLLbIO crieymarbHbIX MAUKPOCXEM, MPU
3TOM BbIGOP TOroO MIM MHOrO HE CBSA3aH C M306peTaTenbLCKoON naeen, a onpeaenseTcsa nuub
COOBpPaKEHNAMN IKOHOMUM UIU NPAKTUYHOCTU. TexHonorus, npumeHsemas ans obpaboTtku
AaHHbIX, HE JOMKHA BNMATbL Ha pelueHne Bonpoca 06 ncknovyeHnn. C y4eTom 3Toro, NOUCK u
3KcnepTu3a B AaHHON 06nacTn AOSMKHbI MPOBOANTLCSA B OTHOLLEHUWN NOOOW BbIYMCNNTENBHON
nporpaMmmMbl, MatepuanbHO BOMMOLWEHHOW Ha MaLIMHOYNTAaEMOM HOCUTENE U UMEIOLLIEN
npakTu4eckoe npuMeHeHue (Hanpumep, dopmMyna Ha KOMMNbIOTEPHbIA NPOrPaMMHbIN
nNpoAaykT). He gomkHo BbITb OTKasa B NpoBeAEHUM MeXOyHapoAHOro noncka u
npeaBapuUTENbHON IKCNEPTM3bl TONBbKO Ha TEX OCHOBAHMSIX, YTO NporpaMmmMa BKIoYeHa B caMo
BbINOSNIHEHME. OTO O3HAYaeT, HaNpMMep, YTO MaLMHbI C MPOrPAMMHbBIM yNpaBrieHUEM,
TEXHONOrM4yeckme NPoLLeCChl 1 NPOLECChl KOHTPOSSA C NPOrpaMMHbIM yrnpaBneHnem o00bl4HO
OOJDKHbI CYMTaTbCs 06BbEKTaMK, NO KOTOPbIM MOryT BbITb MPOBEAEHbI MEXAYHAPOLHbIN MOUCK
N MexayHapogHas npefsapuTenbHas akcnepTusa. 3 aToro cnegyeT Takke, YTO ecnm
3asBMEHHbIN OOBHEKT KacaeTcs TONbKO NPOrpamMMHOro yrnpasneHns paboTon n3BeCcTHOro
KOMMbIOTEPA, TO NO TaKOMy OOBEKTY MOUCK N 3KCMEpPTM3a NPOBOAATCH, €CNN 3TOT 00 BbEKT
UMeeT NpakTuyeckoe NpumMeHeHne. B kavyecTBe npumMepa pacCMOTPUM U3BECTHYIO CUCTEMY
06paboTkM gaHHbIX C BLICTPOAENCTBYHOLEN NaMATbIO Manoro odobema n 6onee meaneHHoON
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namatbio 6onbliero obvema. Mpeanonoxmm, 4To 06e namaTn OpraHn3oBaHbl B
nNporpaMMHOM ynpasneHnn Taknum obpasom, 4To npouecc, Tpedyowmnn 6onbLlero agpecHoro
NPOCTPaHCTBA, YeM 06BbEM ObICTPOAENCTBYIOLLEN NAMATU, MOXET ObITb BbINOSIHEH C TOW Xe
CKOPOCTbIO, Kak ecnn 6bl obpabaTbiBaemble AaHHble Obinv 3arpy>KeHbl NOSTHOCTBIO B 3Ty
ObICTPYO NamMsTb. Pe3ynbTaT nporpamMmbl, 3aKmnoYaoLWnicst B BUPTYanbHOM pacLUMpeHUm
paboyen namaTu, uMeeT NpakTU4eckoe NpMMEHeHne 1, cnegoBaTenbHo, TpebyeT
NpoBeAEHUs NOUCKA U NPeaBapUTENbLHON 3KenepTuabl. [py npoBeaeHM nomcka u
npeaBapuUTENbHON SKCNEPTM3bl MO TaknMM NyHKTaM oopmynbl M3obpeteHuns, B obLem crnyyae,
[OMKHbI OblTb NPOBEAEHbBI TAKKE MOUCK U 3KCNepTM3a Ha NPoayKT, cnocob 1 npumMmeHeHne
(cm. B aTOM cBA3M Naparpadbl 5.13 n 5.31).

9.15[2] OcHoBHOWM NoAxoA4 B 4aHHOM Crlyvae npakTU4eckn coBnagaeT ¢ NoAXo4amu,
NPUMEHSIEMbIMU B OTHOLLEHMWN OPYTMX UCKITHOYEHWI, NPUBELEHHbIX B NpaBune 67, B TOM
CMbICIe, YTO criegyeT YCTaHOBUTb, HOCUT N 3asiBfiEeHHasi MporpaMmma TEXHMYECKUI XapakTep.
Mporpamma, BOCNPOM3BOASALLANA TOMbKO BblpaXXeHMe naen (Takon, kak matemaTtmdeckas
Teopusi), nognagaet nog ucknoveHme. C gpyron CTOPOHbI, 06paboTka gaHHbIX MOXET BbITb
ocyLiecTBrieHa NMbo ¢ MOMOLLbIO KOMMbIOTEPHON NPOrpamMMbl, SIMGO C NOMOLLIbIO
cneumanbHbIX MUKPOCXEM, NPU 3TOM BbIOOP TOro UM MHOIO HE CBsI3aH € n3obpeTtaTenbCcKom
naeen, a onpeaenseTcs NULLb COOBpaKeHUSIMM 3KOHOMUKN UIK MPaKTUYHOCTU. TexHonorus,
npumMeHsieMasi ans 06paboTKn AaHHbIX, HE AOMMKHA ObITb onpeaensowmm dakTopom npu
peLueHun sonpoca 06 ncknoveHnn. C y4eTom 3TOro, MOMCK U NpeaBapuTenbHas akcnepTmaa
B JaHHOM 06nacTu OOIMKHbI MPOBOAUTLCS B OTHOLLEHUM 060N BbIYNCIINTENBHOM
nporpamMmbl, UMeLLIEN TEXHUYECKUI XapakTep. He nomkHO ObiTb OTKasa B NpoBeaeHUM
MEeXAyHapOL4HOro NoMcka u NnpeaBapuTeribHON 3KCNEPTM3bl TONMBbKO HA TEX OCHOBAHMUAX, YTO
nporpamMma BKITlO4EHA B CaMO BbIMOSTHEHME. DTO O3HAYaEeT, HanpuMep, YTo MallWHbI C
nporpaMMHbIM yNpaBneHneM, TEXHONOrMYeCcKMe NPoLLECChI M MPOLECChl KOHTPOIS C
NporpamMMHbIM ynpaeneHnemM o0bl4HO OOMKHbBI CYMTATLCA 0ObeKTamMu, No KOTOPbIM MOTyT
ObITb NPOBEAEHbI MEXAYHAPOAHbIA NOUCK N MeXayHapoaHasi npeaBapuTenbHas akcnepTmaa.
M3 aToro cnegyeT Takke, YTO eCrn 3asiBNEHHbIN OO BbEKT KacaeTCs TONbKO NPOrpamMMHOro
ynpaBneHuns paboTon N3BECTHOrO KOMMNbKOTEPA, TO MO TAaKOMYy 06bEKTY MOryT ObITb
NpoBedEHbI MOUCK N 3KCNepTu3a, ecnun oH obecnevumBaeT TEXHNYECKUIA pe3ynbTar,
BbIXOASALUUIA 32 paMKX 0ObIYHOrO B3aMMO4eNCTBUS NporpamMMbl U kKoMnbloTepa. B kavecTBe
npuMepa paccMOTPUM U3BECTHYO CUCTEMY 0OpabOoTKM OaHHbIX C ObICTPOOENCTBYIOLLEN
namaTbio Manoro oobema 1 6onee meaneHHoM NamsaTbio 6onbLlero odobema. Npeanonoxum,
4yTO 06€e NamMATK OpraHNM3oBaHbl B NPOrpaMMHOM YNpaBleHMM TakumMm 00pa3om, 4YTO npoLecc,
Tpebyowmn 6onbLlero agpecHoro NPOCTpaHCTBa, YeM 06bem BbICTPOAENCTBYIOLLEN NAMATH,
MOXeT ObITb BbIMNOMHEH C TON K€ CKOPOCTbIO, kak ecnn 6bl obpabaTbiBaeMble AaHHbIE Obinu
3arpy>keHbl MNOMTHOCTLIO B 3Ty ObICTPYO NamMATb. PedynbTat nporpammbl, 3akniovatowunes B
BMPTYanbHOM pacluMpeHun paboyen NnamsiTu, HOCUT TEXHUYECKUIA XapakTep 1 NO3TOMY
dopmyna n3obpeteHuns, OTHOCALLAACA K NporpaMmme, TpebyeT npoBegeHnst noucka u
npeaBapuUTENbHON 3KCNEPTMU3bl HE3aBUCMMO OT hOpMbl ee NpeacTaBneHusl, Hanpumep,
dopmyna Ha NPOAYKT, KOMMbIOTEPHbIA NPOrpaMMHbIN NPOAYKT, Cnocod 1 npumeHeHne (CM. B
aToun cBA3u naparpadbl 5.13 1 5.31).
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Masa 10
EQnHCTBO M3006peTeHuns

OnpepgeneHne equHCTBa U30bpeTeHuUs

Cmambs 17(3)(a); lNpaesuno 13; Pa3den 206
10.01 MexgyHapogHas 3asiBka JOSKHA OTHOCUTBLCS TONBbKO K OOHOMY M300PETEHUIO UK,
€CNn UMEETCSI HECKOSbKO M300pEeTEHN, TO BKIOYEHNE 3TUX N300peTEHUN B O4HY
MEeXOYHapOLHYHO 3aABKy AONyCKaeTCcsa TOMNbKO B TOM cry4vae, Koraa Bce n3obpeteHus
cBsi3aHbl TakMM 06pa3om, YTO OHKM 06pa3yoT eauHbIN 00N n3obpeTaTenbCKM 3ambicen
(npaBuno 13.1). B oTHoWeHUK rpynnbl n306peTeHnin, 3asiBNEHHON B MEXOYHapO4HON 3asiBKe,
TpeboBaHMe eauHCTBA N3006pEeTEHNS CYMTAETCS BbIMOSTHEHHbBIM, KOr4a MMEETCHA TEXHMUYEeCKas
B3aMMOCBSA3b MexXay 3asBfieHHbIMU U300peTeHNsIMU, BbipaxxaeMas OOHUM U HECKOMbKUMMN
OOMHaKOBbIMWU NN COOTBETCTBYIOLLMMIN OCOBBIMU TEXHUYECKUMU NMPU3HakamMmu. BeipaxeHue
«oco0bble TEXHNYECKME NMPU3HAKNY onpegeneHo B npasune 13.2 kak o3HavatoLlee Te
TeXHUYeCKMe NPU3HaKn, KOTopble ONpeaensoT BKNad, BHOCMMbIN B NpeaLleCcTBYOLLMIA
YPOBEHb TEXHUKN KaXKAbIM U3 3asiBNIEeHHbIX U306peTeHui, paccmaTpBaeMbIM B
COBOKYMHOCTW. AHanu3 NnpoBoAUTCSA Ha OCHOBE (hOpMYyfbl M306pETEHMS, MHTEPNPETUPYEMOW
B CBETE OnncaHnsi n3obpeTeHns n yepTexen (eCrnm TakoBble MMEIKOTCS).

lpasurno 13.2 lMNpunoxeHue B, nyHkm (b)
AOmMUHUCMpamueHoU UHCMpYKUUU

10.02 BHOCMUT Mnn HET KaXXObI KOHKPETHbIN TEXHUYECKUIA MPU3HAK «BKNag» B
npeLwecTBYOLWMIA YPOBEHb TEXHMKU U, TAaKMM 00pa3oM, ABMASIETCA «O0COObIM TEXHUYECKMM
NPU3HAKOM», paccMaTpuUBaeTCs NPUMEHUTENBHO K HOBM3HE U n300peTaTeribCKOMY YPOBHIO.
Hanpumep, JOKyMEHT, 0GHapY>XEHHbIN NPU NPOBEAEHUN MEXOYHAPOLHOro NOMCKa,
NoKa3bIBaeT, YTO €CTb OCHOBAHWSA nofaratb, YTO OCHOBHOM NYyHKT OOpMYnbl n306peTeHns He
COOTBETCTBYET TPEOOBaAHNIO HOBU3HbI UM M306PETATENLCKOrO YPOBHS, MO3ITOMY MEXAy
3aABMNEHHbIMN N306PETEHNAMN MOXKET HE CyLLIECTBOBATb TEXHNYECKON B3aNMOCBA3M,
Bblpa)aeMon OOHUM NN HECKONbKMMWN OANHAKOBLIMU UITM COOTBETCTBYHOLLUMM OCOObLIMM
TEXHUYECKNMU NPU3HaKaMu, KOTopble BHOCAT BKNag, B NpeLecTBYOWMIA YPOBEHb TEXHUKN, B
pesynbTaTe Yero HECKOMNbKO 3aBUCUMbIX MYHKTOB 60SbLUE HE BOMSIOWAOT €4MHbIN
n3obpeTaTenbCKkMii 3ambicern.

lpasuno 13.2
10.03 OrtcyTcTBME €amHCTBa N300peTeHNa MOXeT OblTb O4EBMAHBIM «a priori», TO eCTb, 40
paccMOTPEHUS MYHKTOB (hOpMYibl N306peTeHns OTHOCUTESNBbHO NpeaLlecTBYOLWEero ypoBHS
TEXHUKN, NNN MOXET CTaTb OYEBUAOHLIM «a posteriori», TO eCTb, NOCNe NPUHATUS BO
BHUMaHWe npeLlecTBYOLLEro YpoBHS TEXHUKW. Hanpumep, MOXHO a priori ckasaTb, YTO
Mexay Hes3aBnCUMbIMKU NMyHKTaMu Ha A+X, A+Y, X+Y OTCyTCTBYEeT €MHCTBO, MOCKOSIbKY HET
obuero obbekTa Anst Bcex NyHKToB hopMyribl n3obpeTeHns. B cnydyae He3aBUCUMbIX MYHKTOB
Ha A+X n A+Y eanHCTBO «a priori» CyLeCcTBYeT, MOCKONbKY A aBnsieTcsa obLmm ons obonx
NyHKTOB chopMynbl n3obpeteHns. OgHako, ecnu MoxeT ObiTb YCTAaHOBMEHO, YTO A M3BECTEH
unu oveBnaeH (cm. Maey 13 B OTHOLIEHMN O4EBUOHOCTH), TO ByAeT uMeTb MecTo «a
posteriori» OTCYTCTBUE eQUHCTBA M300peTeHmns, NockorbKy A (byab 3TO OTAENbHbIA NPU3HaK
UNK rpynna NpU3HakoB) He ABMSETCA TEXHUYECKUM MPU3HAKOM, onpeaensiowmm Brknag B
npegLecTByOLMIA YPOBEHb TEXHUKU.

10.04 XoTs BoNpockl 06 OTCYTCTBUN €ANHCTBA M306PETEHNSA N AOMKHBI BO3HMKATL B
OYEBUIHbIX CUTYaUUSX, X HE criegyeT NogHUMAaTb UMM YNOPHO OTCTamBaTb HA OCHOBaHUK
y3koro, 6ykBanbHOro unu akagemuyeckoro nogxoga. Cneagyet npuaepXuBaTbCs LLUMPOKOro
NPaKTU4YEeCKOro PpacCMOTPEHMNS CTEMEHM B3aUMO3aBMCUMOCTM MeXay NpeacTaBeHHbIMU
anbTepHaTUBaMm OTHOCUTENBHO YPOBHS TEXHMKN, OOHapYXEHHOro Npu NpoBeaeHUN
MeXayHapOoA4HOro Novcka, unu, cornacHo cratbe 33(6), Ntboro 4ONOAHNTENBHOIO
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[AOKYMEHTa, UMEOLLLEro OTHOLLEHME K KOHKPETHOMY crydato. Ecnm obuias cyuHocTb
He3aBUCKMbIX MYHKTOB popMyIibl N306peTEHUsI XOPOLLIO U3BECTHA, U OCTaBLUMIACS OBBEKT
Ka)kaoro nyHKTa oopMyrbl OTNIMYAeTCsl OT TAaKOBOrO B APYrMX NyHKTax chopmynbl 6e3 kakoro-
nMBo o06beanHSIOLLErO HOBOTO U MMEIoLLEro N3obpeTaTenbCkMin YpoBeHb 3amblicria, obLero
ANsi BCeX MyHKTOB, TO OTCYTCTBME €AMHCTBA M300peTeHus sBnseTcs odeBuaHbIM. C opyron
CTOPOHbI, ECIK CYLLIEeCTBYET eAuHbI 00LWuiA M306peTaTenbCKUii 3aMblcer, KOTOPbI
npeacTaBnseTcs HOBbIM M UMEIOLLMM U306peTaTenbCkuii ypoBEHb, TO BONPOC 06 OTCYTCTBUM
eaVHCTBa N306peTeHnst He BO3HMKaeT. [ns onpeaeneHns AeUCTBUIN aKkcnepTa Mexay aTMmMm
ABYMS1 KPaHOCTSIMU He CYLLLECTBYET CTPOrvMX NpaBuil, KaXablii Criyyar paccMaTpuBaeTcs no
CyLLLeCTBY, NPV BO3HUKHOBEHMN COMHEHMI BOMPOC peLlaeTcs B Nosb3y 3asBUTENS.

10.04A [1ns onpepeneHns TOro, HapyLaeTcs i B MeXAyHapogHoM 3asiBke TpeboBaHme
eaouHcTBa n3obpeTeHnsi, OpraH MoOXeT NPUMEHATb METOL, KMUHUMArbHOro 060CHOBaHMSAY,
KOTOPbIV 3aKNOYaeTCcs B yCTAaHOBMEHMN 0bLLEero nnm cooTBETCTBYHOLEro obbekTa, ecnum
TaKOBOW MMeeTCs BO BCEX M306peTeHmaxX unu rpynnax n3obpeteHnin, B 060CHOBaHUK, NoYeMy
OaHHbIN 06bEKT He 0bpa3syeT eauHOro obLLero n3obpeTaTenbCKOro 3ambicia B CUIy
OTCYTCTBUS OANHAKOBBIX UM COOTBETCTBYHOLLMX OCOObLIX TEXHUYECKMX NMPU3HAKOB, N NOYEMY
OTCYTCTBYET TEXHUYECKasA B3aUMOCBSA3b MeXAy N300bpeTeHnsMy unu rpynnamm n3obpeteHnin,
€Cnn 3TO He o4eBUAHO. B yacTHOCTK, aHanM3 HanU4Msa TEXHUYECKON B3aUMOCBA3N MeXay
n3obpeTeHnamMn nnun rpynnamm n3obpetTeHnn MoxeT OXBaTbiBaTb CrneayloLmne arieMeHTbI:
yKa3aHne TEXHUYECKNX NPU3HAKOB, KOTOPbIE HE ABMSOTCA OOLWNMN, YTBEPKAEHUSA
OTHOCUTENBbHO TOro, NOYEMY 3TU NPU3HAKM ABNAIOTCS Pa3HbIMU Y NOYEMY MYHKTbl (OOpPMYIbl
MOryT ObITb CrpyNNMpPOBaHbl BMECTE; YTBEPXKAEHNS OTHOCUTENBHO TOro, NOYeMy 3TN NPU3HAKK
ABNAOTCA Pas3nMyHbIMUK; onpeaeneHme TEXHUYECKUX CBONCTB KaXK4OoM rpynmnbl, NPOsiBNSEMbIX
npu3Hakamu rpynnbl, 1 06 bACHEHWE, NOYEMY 3TN TEXHNYECKME CBOMCTBA pasnnyaroTcs, ecrnm
3TO He 04eBMAHO. [Ae 3TO YMECTHO C y4eTOM 0BnacTn TEXHUKKN, HanpuMep XMMUK, aHanus
TEXHUYECKMX CBOWCTB, NPOSIBNISEMbIX 3TUMU NPU3HAKaMN MOXET BMECTO 3TOro coaepxaTb
cneayowme 00bACHEHNS: YTO rpynna anbTePHATUBHbLIX COEANHEHUIN HE UMEET CXOOHOW
NPUPOAbI, YTO NPOMEXYTOYHbIN N KOHEYHbIN MPOAYKT HE coaepXaT TOro e camoro
CYLLIECTBEHHOr0 CTPYKTYPHOrO afieMeHTa 1 He ABMSTCA TEXHUYECKN TECHO
B3aMMOCBSA3aHHbIMMW, YTO CNOCOO He NpeAHasHaveH crneynanbHo ANs NOMyYeHUst 3TOro
nNpoayKTa, 4To caM NPOAYKT He NpeacTaBnsieT cobon eanHoro obLuero nsobpetarenbckoro
3amMbicna, 06 beANHSAIOWEro pasHble BapuaHTbl UCNONb30BaHWS, UK YTO BapuaHT
ncnonb3oBaHWsi caM no cebe He nNpeacTaenseT cobon eanHoro obLuero n3obperaTenbLCKoro
3ambicna, 06beanHsaOLWEro NyHKTbl opmynbl n3obpeteHus. MNpumepbl NCNONb30BaHUA
MUHMManbHOro o6ocHoBaHusA nNpnBeaeHsl B naparpadax 10.59E —10.59J.

10.05 W3 npegbigywunx naparpadoB cnegyeT, YTo pelleHne OTHOCUTENbHO eAMHCTBA
n3obpeTteHusa npuHumaeT MexayHapoaHbIN NOUCKOBbLIM opraH nnu OpraH MexayHapoaHON
npeaBapuTenbHon akcneptuabl. OgHako aTn OpraHbl He AOMMKHbI NOAHMMAaTL BOMpoc 06
OTCYTCTBMU €ANHCTBA M306peTeHns TONMbKO NOTOMY, YTO 3asiBfeHHble N306peTeHns Bbinu
KnaccmduumnpoBaHbl B pasHbIX KnaccuuKaLMOHHbIX pydpukax unm Tonbko Ans uenem
OorpaHvyYeHnss MexayHapo4HOro nouncka onpeaeneHHbIM1 KnaccuukaumoHHbIMN pyBpukamu.

lMpunoxeHue B, nyHkm (c),

AOmMUHUCMpamueHoU UHCMpYKUUU
10.06 B nepByto ouepeab €4MHCTBO N300peTeHNst 4OMKHO paccMaTpmBaTbCs TONbKO B
OTHOLLEHUN HE3aBUCUMbIX NMYHKTOB (POPMYribl M3006peTeHNa MeXayHapo4HOWN 3asiBKX, a He B
OTHOLUEHUN 3aBUCUMbIX MYHKTOB. «3aBUCUMbINY» MYHKT O3HA4YaeT NyHKT hopMynbl
n306peTeHunst, KOTOpbI BKNOYAET BCE NMPU3HAKM OQHOMO UM HECKOMNBKMUX OPYIMX NMYHKTOB U
COEPKUT CCbINKY, N0 BO3MOXHOCTU B CAMOM Havare, Ha ApYron NyHKT UKW NyHKTbI, a 3aTeM
COAEPXMUT OONOMHUTENBHO 3asiBNseMble NpusHaku (npasuno 6.4). AkcnepTy cnegyet
NPUHUMATb BO BHMMaHME, YTO NMYHKT hOpMYIbl N306peTEHNA MOXET TakKe cogepxaTb
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CCbINIKY Ha APYron NyHKT, AaKe eCln OH He ABNSEeTCH 3aBUCUMbIM MYHKTOM, KaK 3TO
onpeaeneHo npasunom 6.4. Npumepom Takoro nyHKTa hopmMyribl n300peTeHns sBnaeTcs
MYHKT, CCbINALWMNNCA Ha NYHKT APYron kateropum (Hanpumep, «YCTPOUCTBO A1
ocyulecTtBrneHuns cnocoba no NyHkTy 1...» unm «Cnocob M3roToBneHMs NPoAyKTa no nyHKTy
1...»). AHanorn4yHbimM 06pas3om B cuTyaLmm, NogOOHON NPpUMeEpPY C BUIIKOM U PO3ETKON,
npveegeHHoMmy B naparpade 5.19, nyHKT hopmynbl n306peTeHns Ha ogHy YacTb, UMEIOLLNIA
OTCbISIKY Ha ApYryto B3aMMOCBSA3aHHYIO YacTb, (Hanpumep, «BUIka Ans B3aMMOAENCTBMUSA C
PO3eTKOW MO NYHKTY 1»), He ABNSeTCA 3aBUCUMbIM MYHKTOM.

10.07 Ecnu He3aBUCUMbIE MYHKTbI HE CREAYHT U3 NPeaLEeCcTBYOLWEro YPOBHS TEXHUKN U
yOoBneTBopaoT TpeboBaHUo eanHCTBa n3obpeteHus, npobnema oTCyTCTBMSA eANHCTBA
n306peTeHns B OTHOLLEHUN NOObIX MYHKTOB, 3aBUCUMbIX OT 3TUX HE3AaBUCUMbIX MYHKTOB, HE
BO3HMKaET. B 4acTHOCTK, HE UMEET 3HaAYEHNs, BKITIOYAET N cam 3aBUCUMMbINA MYHKT
OONoNHUTENbHOE n3obpeTeHne. Hanpumep, npegnonoxmm, YTto B NnyHKTe 1 3asBneHa
nonactb TypbUHHOro poTopa, BbINOSIHEHHAs B onpeaeneHHon oopmMe, a B NyHKTe 2 -
«nonacTb TypOUHHOro poTopa No NyHKTY 1», U3roToBreHHasi u3 cnnaea Z. B atom cnyyae
BO3paXkeHne B COOTBETCTBUM C NpaBusiioM 13 He BO3HUKAET, TaK Kak cnnae Z ABMAsieTCH HOBbIM
N ero cocTaB HEOYEBNOHbIM, 1, TakKuM 00pa3om, 3TOT chflaB cam Nno cebe yxxe coaepKuT
CYLLIECTBEHHbIE NPU3HAKN CaMOCTOATENBbHOIO N306peTeHNs], KOTOPOE NO3AHEE MOXET ObITb
3anaTeHToBaHo, NGO, XOTsi cnnae Z 1 He ObIfT HOBbIM, €ro NPUMEHEHME ANS nonacTen
TypOUHHOro gBUraTens sBNseTcs HeoueBMAHbIM N NpeacTaBnseT cobon He3aBMCMMOe
n3obpeTeHne B codeTaHnn ¢ nonactamm TypomuHHoro asuratensi. B kauecTtse ewé ogHoro
npyuMmepa npegnonoXnm, YTo OCHOBHOM NYHKT oopMyribl M306peTeHnsa onpeaensieT cnocob
nony4eHusa npoaykra A, 6epyLlero Hadano ot npoaykrta B, a Bo BTOpOM nyHKTe 3asBrieH
«Cnocob no NyHKTy 1, OTNMYaKLWKUNCs TeM, YTO NPOAYKT B nony4yarT nyTem peakuum ¢
ncnonb3oBaHneM npogykta C». B 3TOM cnyyae Takke He BO3HMKAET BO3paXKeHUsl B
COOTBETCTBMM C NpaBunomM 13.1, HeE3aBUCMMO OT TOro, ABNSAETCS N1 cnocob NonyyeHus
npoaykta B n3 C HoBbIM 1 06nagatowmm n3obpetaTenbCkum YPoOBHEM, MOCKOSNbKY MYHKT 2
coOepXuT Bce npuaHaku nyHkTa 1. CnegoBatenbHO, 06bEKT No NyHKTY 2 nognagaeT nog
pencteme nyHkta 1. PaBHO He BO3HMKaET Nnpobriembl B CUTyaumn poa/Bua, ecriv pogoBom
NYHKT pOPMYIbl HE BbITEKAET N3 NPEALLECTBYIOLLENO YPOBHA TEXHUKN N yOOBMETBOPSET
TpeboBaHuo egMHCTBA M306peTeHns. bonee Toro, He BO3HUKaeT Npobnem n B cutyaumnm
KOoMBUHaums/nogkoMbnHaums, ecnm NyHKT Ha NOAKOMOUHALMIO HE BbiTEKAET U3
npeaLeCcTBYOLLErNO YPOBHS TEXHUKM U YOOBNETBOPSIET TPeOOBaHMIO €ANHCTBA N300peTEHNS,
a MyHKT Ha KOMOMHAaLUMIO BKITOYAET BCE NPU3HAKN NOAKOMOMHALMN.

10.08 OpgHako, ecnv He3aBUCUMbIN NYHKT POPMYIbl M306peTeHns criegyeT U3
NpeaLecTBYOLEro YPOBHSI TEXHUKN, TO BOMPOC O TOM, COXpaHAeTCs nu ewe
n3obpeTtaTenbckas CBA3b MEXAy BCEMU MyHKTaMU, 3aBUCMMbIMU OT 3TOro NyHKTa, TpebyeT
TWaTenbHOro paccMOTpeHus. Ecnn Takas cBA3b HE COXPaHAETCH, TO MOXET ObITb MOAHAT
BOMPOC O HapyLUEHMN eanHCTBa M306peTeHns «a posterioriy (T.e. BO3HMKLLMI TONbKO Nocne
aHanmsa npeaLlecTBYIOWEro YPOBHSA TEXHUKN). TOT e camblii NOAXOA NPUMEHSAETCA B
cnyyasx poa/smg vnu komouHaumsi/nogkombuHaums. MNMpegnonaraeTcsl, YTO AaHHYHO
MeTOAMKY onpefeneHnsa eanHcTBa n3obpeteHuns cnegyet NPUMEHSTb AaXe A0 Havyana
MexayHapogHoro rnoucka. lNocne nposegeHVs novcka no onpeaeneHunio NpeaLlecTByoLwero
YPOBHS TEXHMKM NepBOHaYanbHas oueHKa equMHCTBa N3006peTeHnsi, OCHOBaHHas Ha
NPEeAnONOXEeHUN, YTO NYHKTbI (POPMYIbl U306pPETEHMS HE BbITEKAIOT U3 NpeaLleCcTBYIOLLEro
YPOBHS TEXHUKN, MOXET BbITb MEpecMoTpeHa Ha OCHOBaHUW pe3ynbTaToB NOMCKa.

10.09 AnbTepHaTMBHblE OPMbI N300pPETEHNS MOTYT ObITb 3a8BMEHbI Kak BO MHOXECTBE
He3aBMCUMbIX MYHKTOB, Tak U B 0AHOM NyHKTe (CM., 0gHakKo, naparpad 5.18). B nocrnegHem
cny4ae Hanuume He3aBMCUMbIX anbTepHaTMB MOXET ObITb He cpa3dy oyeBuaHbIM. OgHako 1 B
TOM 1 B OpYrom criydae nsi onpeaeneHnst Hanuuma unu oTcyTcTBUS e4MHCTBa N300peTeHns
NCNONb3YIOTCH OOHU U Te XXe KpUTepum, 1 OTCYTCTBUE eANHCTBA N306peTeHnsa MoxeT ObiTb
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Takke yCTaHOBMEHO U B OAHOM nyHKTe. Ecnu hopmyna nsobpeteHns coaepxnT pasnuyHble
BapuaHTbl OCYLLECTBIEHUS, HE CBA3aHHbIE eANHBIM U300peTaTenbCKUM 3aMbICITOM, TO MOXET
ObITb NOOHAT BOMPOC O HapyLleHnn eanHcTea nsobpeterud. MNMpasuno 13.3 He npenaTcTByET
komneTeHTHoMy OpraHy Bo3paxkaTb NPOTUB BKMOYEHUST anbTEePHATUB B OOUH MYHKT ()OpMYnbl
Ha OCHOBaHWUM TaKMX COODPAXEHWU, KaK ACHOCTb, KPATKOCTb MYHKTOB (DOPMYIbI
n3obpeTeHus, nMbo npumeHsemas aTum OpraHom cuctema ynnaTbl NOLUSIMH.

10.10 Bonpoc o HapyweHun eanHcTBa n3obpeteHns 0bbl4HO HE BO3HMKAET, €CMN B OOHOM
NyHKTE POpMYIbl N306peTeHNs 3asBneHa KOMOUHALNA HECKONbKMX OTAENbHbIX 3N1EMEHTOB (B
NPOTUBOMOSIOXKHOCTb OTAENbHBIM BapuaHTaM OCYLLLECTBIIEHMS, KaK MOKa3aHo B NpeablayLemM
naparpace), gaxe ecnv 3Tn anemMeHTbl, byaydn paccCMOTPEHbI B OTAEMNBHOCTU, KaXyTCs
HecBsi3aHHbIMW Apyr ¢ gpyrom (cMm. naparpad 15.31).

MprMepbl KOHKPETHbIX CUTYaLUi

lMpunoxeHue B, nyHkm (d),
AdmuHUCmMpamueHoU UHCMpPyKUuu
10.11 CyLiecTBYIOT TPU KOHKPETHbIE CUTYaUUK, B OTHOLLIEHUN KOTOPbIX MEeToAMNKa
onpeaeneHnst eguHCTBa 3obpeTeHns, npeaycMoTpeHHas npasunom 13.2, nanee
nosicHaeTcsa 6onee getanbHO:

(i) komBuHaumsi NyHKTOB hOpPMyrbl N306peTeHUS,
OTHOCSILLMXCS K pasHbIM KaTeropusi;

(i) Tak HasbiBaemasi popmyna MapkyLia; n
(iii) NPOMEXYTOYHBIN N KOHEYHbIV NPOAYKTHI.

MprHUMAbI MHTEpPNPEeTaLunM METOANKN ONpeaeneHuns eqmHCTBa N300bpeTeHns, cogepallencs
B nNpaBune 13.2, B KOHTEKCTe Kaxaomn U3 3TUX CUTyauun npusedeHsl Huxe. MNMpn aToMm
NOHUMAETCH, YTO NPUBEAEHHbIE HXKE NPUHLNMBI, BO BCEX Cry4vasix, SABASIOTCA
WMHTepnpeTaumsmmn npasuna 13.2, a He UCKMIOYEHNAMN N3 Hero. Huke nprMBeaeHbl NpUMepSI,
npegHasHadeHHble 00NerYnTb NOHUMaHME MHTepNpeTauumn TpeX BhilLEYNOMSHYTbIX
cuTyauun, TpebyoLwmx ocoboro BHMMaHWS.

KombuHauuu rnyHKmMo8, OmHOCSAUWUXCS K pa3HbIM Kame20opusim

lMpunoxeHue B, nyHkm (e)
AOMUHUCMpamueHoU UHCMpYKUUU
10.12 MeToauka onpeneneHns eAnHCTBa N3o0bpeTeHnsa B COOTBETCTBMM C NpaBuniom 13
No3BONAET, B YAaCTHOCTU, BKIOMaTb B OAHY MEXAYHapPO4HY0 3asBKy Ntobyo N3 criegyoLmnx
KOMOMHaLUMA MYHKTOB (hOPMYJSibl Pa3fNyHbIX KaTEropui:

(i) B AOMOSTHEHWNE K HE3AaBMCMMOMY MYHKTY Ha ONpeaeneHHbINn NPoayKT,
HEe3aBUCUMMbIN NMYHKT Ha cnocob, cneunanbHO NpeaHas3HavYeHHbIA AN NonyYeHns 3Toro
NpoayKTa, 1 He3aBUCKMMbIN MYHKT Ha NPUMEHEHME 3TOro nNpodykTa (cMm. naparpad 10.21,
npumep 1), nnu

(i) B AOMOSTHEHNE K HE3AaBMCMMOMY MYHKTY Ha OnNpeaeneHHbIN NPOaYKT,
He3aBUCUMbIN MYHKT Ha YCTPONCTBO UMW CPEACTBO, cneunanbHO CKOHCTPYMPOBaHHOE ANs
OCYLLLeCTBIEeHMA 3Toro cnocoba, nnm

(iii) B [OMOSIHEHME K HE3ABUCMMOMY NYHKTY Ha OrnpeaenieHHbIN NpoayKT,
He3aBUCUMMbIN MYHKT Ha cnNocob, cneunanbHO NpeaHas3HavYeHHbIA AN NonyYeHnst 3Toro
NPOAYKTa, N HE3AaBUCUMMbIN MYHKT HA YCTPONCTBO UK CPEACTBO, creunanbHo
CKOHCTPYMpPOBaHHOE AN OCYyLLEeCTBEHUS aTOro cnocoba.
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Cnocob cneumanbHO NpegHasHaveH Ans NonyYyeHust NPoAyKTa, ecrv NpoayKT SBnsieTcs
HEOTbEMIEMbIM Pe3ynbTaToOM OCYyLLECTBMeHMs cnocoba, a yCTPOMNCTBO UMK CPEACTBO
cneumarnbHO CKOHCTPYMPOBAHO Arsi OCYLLECTBNEHUS cnocoba, ecnu Bknag, BHOCUMbIV B
npeaLwecTBYOLNIA YPOBEHb TEXHUKM 3TUM YCTPOWCTBOM UM CPEACTBOM, COOTBETCTBYET
BKNagy, BHOCMMOMY B NPeALIECTBYHOLMI YPOBEHb TEXHUKN 3TMM CNOCOGOM.

10.13 Takmm ob6pasom, cnocob crnegyeT cuyuTatb CrneumanbHO npefHa3Ha4YeHHbIM Ans
nony4eHns NpoaykTa, ecnv HeoTbeMSIEMbIM pPe3ynbTaToM 3asBNEHHOro cnocoba sBnseTcs
nonyyeHve 3asiBNIEHHOro npoaykTa, NpuyeM UMeeTcsl TeXHWYeckas B3aMMOCBS3b Mexay
3asiBIIEHHbLIM MPOAYKTOM U 3asiBNEHHbIM cnocobom. CroBa «cneumnanbHO NnpegHasHavYeHHbINy
He 03Ha4aloT, YTO NPOAYKT HE MOXET ObITb NONYYEH TakkKe APYrMM CrnocoboMm.

10.14 PaBHO yCTPOMCTBO UM CPEACTBO crneayeT cunTaTh «cneumanbHO paspaboTaHHbIM
AN OcyLlecTBNeHMs» 3asBfeHHoro cnocoba, ecnv Bknag, BHOCMMbI YCTPONCTBOM UMK
CpeACTBOM B NpeALlecTBYOLWNIA YPOBEHb TEXHUKN, COOTBETCTBYET BKNady, BHOCUMOMY B
NpeALLecTBYOLWNA YPOBEHb TEXHUKM cnocobom. CrnegoBaTensHO, HEAOCTATOYHO, YTOObI
Oblna NULWb BO3MOXHOCTb MCMNOMb30BaTh YCTPONCTBO UMM CPEACTBO NPU OCYLLECTBNEHNUN
3asaBneHHoro cnocoba. OgHako BblpaXeHUe «crneumanbHO CKOHCTPYUPOBAHHOE» He
O3HayaeT, YTo YCTPONCTBO UMW CPEACTBO HE MOXET UCMOMNb30BaTLCA A5 OCYLEeCTBNEHNS
apyroro cnocoba nnm 4To cnocob He MOXET ObITb OCYLLECTBIEH C UCMONb30BaHUEM
anbTepHaTUBHOIO YCTPONCTBA U CPeacTBa.

10.15 CnegyeT BHMMAaTENbHO paccMaTpuBaTb 6onee Wwnpokme komonHaumm, Yem Te, 4YTo
ykasaHbl B naparpade 10.12, ytobbl yéeautbca B cobnogeHun TpebosaHni npasmna 13
(eamHcTBO M306peTEHUs) 1 cTaTbm 6 (KPaTKOCTb NYHKTOB (DOPMYIbl M306peTeHuns).

(cM. naparpad 5.42 oTHOCUTENBHO KPaATKOCTU NYHKTOB (hopmMyrbl). B YacTHOCTH, XOTA OAUH
Habop HEe3aBUCKMMbIX NMYHKTOB B COOTBETCTBUM C OQHUM M3 NOANYHKTOB naparpada 10.12
Bcerga gonyckaetcs, MexayHapoaHbli opraH He 0653aH NpUHUMaTb MHOXECTBO TakuxX
HabopoOB, MOryLLMX BO3HMKHYTb NPpU KOMOBMHMpPOBaHMM NonoxeHun npasuna 13.3 (koTopoe
npeaycMaTtpuBaeT, YTO onpeaeneHne eguHcTBa n3obpeTeHns 4OMKHO NPON3BOANTLCS
He3aBUCMMO OT TOro, 3aABMSATCA NN 9TU U306peTeHns B OTAENbHbIX MYHKTax Unn B Ka4ecTBe
anbTepHaTMBbI B OAHOM MYHKTE) C MONOXEHMAMM, U3M0XEHHbIMKU B Naparpade 10.12
(MpuBOAs, Takum obpasom, K NosiBrieHnto Habopa B cooTBETCTBMM € naparpadom 10.12,
OCHOBbIBAIOLLEroCcs Ha KaXkaoM U3 psiia He3aBUCUMbIX MYHKTOB, OTHOCSALLUMXCS K OOHOW U TOM
Xe kateropuu cornacHo npasuny 13.3 (cMm. naparpadsbl 5.12 - 5.14)). YBenuyeHue
KonmyecTBa NyHKTOB hOPMYIibl, BO3HUKAIOLWEee B pe3ynbTaTte Tako komOuHauum cnegyet
NPYHMMaTb TOMbKO B BUAE UCKMOYEHUs. Hanpumep, gonyckaloTca He3aBUCUMbIE MYHKTbI B
OTHOLUEHUKN BYX B3aMMOCBA3aHHbIX NMPeaMeTOB, TakUX Kak nepefaTymk U NPUeMHUK; ogHaKo
13 9TOro He cnegyeTt, YTo B COOTBETCTBUU ¢ naparpadom 10.12 3aaBuTenb MOXET Takke
BKITOUUTb B OAHY MeXAYHapOOHYH0 3asiBKy YeTbIpe AOMONHUTENbHbLIX HE3aBUCUMbIX MyHKTA -
ABa OTAerbHbIX MYHKTa Ha cnocobbl Nony4YeHns nepegaTymka n NnpueMHuKa U asa oTaeNbHbIX
NyHKTa Ha NpMMEHEeHne nepegaTymka n NpUeMHUKa.

10.16 TyHKTbI dpopMynbl N306pETEHUSA, OTHOCALLMECS K Pa3NIUYHbIM KaTEropusam, AOSMKHbI
ObITb CBA3aHbI €ANHOM M306peTaTenbCKon KOHUEeNUnen, B CBA3M C Yem crneagyeTt obpatutb
ocoboe BHMUMaHWe Ha hopmynupoBky naparpada 10.12. CeA3b Mexay NpOAyKTOM U
cnocobom B nognyHkTe (i) 3akniovaeTcs B TOM, 4TO cnocob AosmkeH 6biTb «cneumansbHO
npeaHasHavYeHHbIMY AN nonyvyeHus npoaykta. AHanornyHeiM obpasom, B naparpade 10.12,
noanyHkT (ii), 3asBNeHHOE YCTPOMCTBO Ui CPELCTBO AOIMKHO ObITb «CcneynarnbHO
CKOHCTPYMPOBaHO» A5l OCYLLECTBIeHMs cnocoba. PaBHo B nognyHkTe (iii) cnocob gormkeH
ObITb «CneynanbHO NpeaHasHa4YeHHbIMY A8 NOAyYeHUs NPoAyKTa, U YCTPOMCTBO AOMKHO
ObITb «CreynanbHO CKOHCTPYMPOBAaHO» AN OcyLlecTBneHus cnocoba. B kombuHauusx (i) n
(iii) akueHT genaeTcsa Ha NPOAYKT, U CYLLHOCTb N306peTeHNsa AoImKkHa B NEPBYIO odepenb
OTHOCUTBCA K NPOAYKTY, B TO BPEMS Kak B KOMBUHauuK (i) akueHT genaeTcs Ha cnocod, u
CYLLHOCTb M306peTeHNst 4OIMKHA B NEPBYI0 odepedb OTHOCUTBLCS K CNOCcoby.
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«@opmyna Mapkywa»

lpunoxeHue B, nyHkm (f),

AOMUHUCMPamuUeHOU UHCMPYKUUU
10.17 TlpaBuno 13.2 Takke NPUMEHSAETCA K CUTyaL M1, ONUCbIBaeMOM Tak Ha3biBaeMown
dopmynon MapkyLua, korga oguH NyHKT hopMynbl M306peTeHns OxBaTbIBaeT anbTepHaTHBbI
(xMMunyeckune nnu Hexnmmnyeckme). B aton ocobon cutyaummn TpeboBaHne TEXHUYECKON
B3aMMOCBSA3UN 1 OANHAKOBbIX UM COOTBETCTBYHOLLNX OCOObLIX TEXHUYECKMX NPU3HAKOB,
onpeaeneHHoe npasunom 13.2, cumtaeTcs cobniogeHHbIM, KOrga anbTepHaTUBbl UMEKOT
CXOXyI0 npupoay.

(a) Ecnu dopmyna Mapkylla npumeHseTcs Ang anbTepHaTMB B BUAE XMMUYECKUX
COeMHEHWUI, OHU CYMTAIOTCH UMEIOLUMM CXOXKYI0 MPUpPOAY Npu cOBMAEHNN CreayoLmX
KpUTEpUEB:

(A) BCE anbTepHaTUBbI MMEIOT obLlee CBOMCTBO UM aKTUBHOCTL; U

(B)(1) nmeeTcd obLasa CTPYKTypa, T.€. CYLLECTBEHHbIN CTPYKTYPHLIN SN1EMEHT
NpUCyTCTBYET BO BCEX aNbTepHaTUBAX, U

(B)(2) B cnyyasx, korga obLias CTpyKTypa He MOXET CyXuTb 00 beaNHSAOLWUM
KpuTepvem, BCce anbTepHaTVBbl MPpUHaanexaT K O4HOMY KIaccy XMMUYECKNX COeQUHEHUN,
NMPU3HaHHOMY TaKOBbIM B 00r1acTV TEXHUKM, K KOTOPOW OTHOCUTCS n3obpeTeHue.

(b) B absaue (a)(B)(1) cnoBa «CyLLECTBEHHbIV CTPYKTYPHbIN 31IEMEHT NPUCYTCTBYET BO BCEX
anbTepHaTUBax» OTHOCATCA K CnyyasaMm, Korga COeAWHEHMSI UMEKT OOLLYH XMMUYECKYIO
CTPYKTYpPY, COCTaBnsoLyto 60nbLUyt0 YacTb UX CTPYKTYp, NMnbo ecnn obLien B coequHEeHnsax
ABNAETCH NUWb Manas 4acTb WX CTPYKTyp, TO 9Ta obuwas 4yactb obpasyeT, B cBeTe
NpeALecTBYOLEro YPOBHS TEXHUKU, UX OTAINYUTENBHYIO XapakTepUCTUKY, U obLLas CTpykTypa
ABNAETCH CyLEeCTBEHHOM [Ana obuero CBOWCTBA WM aKTUBHOCTW. TakoOM CTPYKTYPHbIN
3NeMeHT MOXeT ObITb NpeAacTaBneH €AWHCTBEHHbIM KOMMOHEHTOM WM  KoMOGuHaumen
KOMMOHEHTOB, CBA3aHHbLIX Mexay cobon (cm. naparpadbl 10.46 n 10.47, npumepbl 26 n 27).

(c) B abGsaue (a)(B)(2) crnoBa «Knacc XMMMYECKMX COEOUHEHWUN, MPU3HAHHLIA TaKOBbIM»
03HaA4alT, YTO 3HaHME YPOBHSA TEXHUKM MO3BONSAET NPEANONOXKNTb, YTO YNeHbl 3TOro Knacca
0obnagalT CXOXKMM NoBe4eHNEM B KOHTEKCTE 3asiBMEHHOro n3obpeteHus. pyrmmmn cnosamu,
KaXXObI YNeH Knacca MOXET ObITb 3aMeHEeH ApYrMM C OXuaaHueMm Toro, 4To OyaeTt AOCTUIHYT
TOT XXe CaMblll HAMEYEHHbIN pe3ynbTaT (cM. naparpad 10.53, npumep 33).

(d) ToT dpakt, 4To anbTepHaTMBLI B hopMyne MapkyLua MoryT KnaccuduumpoBaTbCs Mo-
pasHoMy, caMm no cebe He MOXeT cuuTaTbCa MoATBEpPXAEHVWeM OTCYTCTBUS eauHCTBa
n3obpeTeHus.

(e) Mpy paccmoTpeHun anbTepHaTUB, ecnu Gy4eT nokaszaHo, YTO MO MEHbLUEN Mepe ofdHa
n3 HUX, BXxoauBLas B cdopmMyny Mapkywia, He sBMsieTCs HOBOW B CBETe MpeALlecTBYHOLLEro
YPOBHSI TEXHUKK, SKCTIEPTY CreayeT BHOBb PaCCMOTPeTb BONPOC eauHCTBa N306peTeHns. 3ToT
nepecMoTp He 06s3aTenbHO NPUBEAET K BbIBOAY O HapYyLLUEHUN eAMHCTBA.

TpomexymoyHbIl U KOHEYHbIU rPOOYKMbI

lpunoxeHue B, nyHkm (g)
AOMUHUCMpamueHOoU UHCMPYKUUU
10.18 TpaBuno 13.2 npumMeHsaeTca Takke K CUTyaunn, KacatoLencs NpoMexXyToHYHOro 1
KOHEYHOro NpoayKTOoB.

(a) TepMrH «NPOMEXYTOUHBIA» O3HA4YaeT NPOMEXYTOUHbIN UMM HayanbHbIA NPOAYKT.
K TakoBbIM OTHOCATCA NPOAYKTbI, CBOMCTBA KOTOPbIX NMO3BOSIAOT MCNONb30BaTh UX ANA
NpoM3BOACTBA KOHEYHbIX NMPOAYKTOB NOCPEACTBOM (PUINYECKMX UITU XUMUYECKNX USMEHEHW,
B pe3ynbTaTe KOTOPbIX NPOMEXYTOYHbIV NPOAYKT yTpaunBaeT CBOWN OTNINYMTENbHbBIE YEPThI.
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(b) B koHTekcTe nNpobnembl NPOMEXYTOYHOIO 1 KOHEYHOTO NPOAYKTOB €ANHCTBO
n30bpeTeHnsi cumTaeTcs CobNoAeHHbIM, eCN YA0BNETBOPSAIOTCSA cneayolme ABa
yCroBust:

(A) NPOMEXYTOYHbBIN N KOHEYHbIN NPOAYKTbI UMEIOT OANH U TOT Xe
CYLLLEeCTBEHHbIN CTPYKTYPHbIA 3NIEMEHT, B KOTOPOM:

(1) OCHOBHbI€ XUMNYECKNE CTPYKTYPbI MPOMENKYTOHYHOIo "
KOHEeYHOro npoayKToB ogMHaKoBbIEe UITN

(2) xMMUYeckme CTPYKTYpbl 3TUX ABYX NPOAYKTOB TEXHUYECKN TECHO
B3aVMOCBSI3aHbl, MPUYeM CTPYKTypa NPOMEXYTOHYHOIO NpoayKTa BKIOYaEeTCs
B KQYECTBE CYLLECTBEHHOIO CTPYKTYPHOrO 3fieMeHTa B CTPYKTYPY KOHEYHOrO
npoaykTa

n

(B) NpOMEXyTOYHBIN N KOHEYHBIN MPOAYKTbl TEXHUYECKN B3aMMOCBA3aHbl B TOM
CMbICIE, YTO KOHEYHbIN NPOAYKT noslyyaeTcs nnbo HenocpeacTBEHHO U3
NPOMEXYTOYHOro NpoaykKTa, Mnbo BblaenseTcs u3 Hero Yepes HeborbLloe
4YMCNO APYIrMX MPOMEXKYTOUHbIX NPOLAYKTOB, KaXKAbIN U3 KOTOPbIX COAEPXKNUT TOT
e caMblil CYLLEeCTBEHHbIN CTPYKTYPHbIA arieMeHT (cM. naparpadbl 10.28 n
10.29, npumepsbl 8 n 9).

(c) EonHCTBO M300peTEHNA MOXET TakKe CUMTATbCA COONIOAEHHBIM MeXay
NPOMEXYTOYHbIM U KOHEYHbIM NPOAYKTaMW, CTPYKTYPbl KOTOPbIX HEU3BECTHbI, HAaNpUMep,
MeXay NPOMEXYTOYHbIM MPOAYKTOM U3BECTHOW CTPYKTYPbl M KOHEYHBbIM NPOAYKTOM
HEN3BECTHOWN CTPYKTYPbl 1 MEXAY NPOMEXYTOYHbIM NPOAYKTOM HEU3BECTHOWN CTPYKTYPbI U
KOHEYHbIM NPOAYKTOM HEU3BECTHOW CTPYKTYpbl. YTOObI TpeboBaHme eguMHCTBA M306peTeHns
cynTanochb cobniogeHHbIM B 9TUX Cry4vasix, He0bXo4MMO NPUBECTU AOKa3aTenbCTBa,
Nno3BosIAOLLME cAeNaTb 3aKMYEHNE, YTO MPOMEXYTOUHBIN U KOHEYHbIN NPOAYKTbI
TEXHMUYECKM TECHO B3aMMOCBsA3aHbl MeXay cobon, Hanpumep, Koraa npoMeXXyTOYHbIN
NPOAYKT COAEPXKUT TOT XKe CYLLECTBEHHbIN ANIEMEHT, YTO U KOHEYHbIN NPOAYKT, NMbo C ero
NMOMOLLbIO CYLLIECTBEHHbIN 3NIEMEHT BKITHOMAETCS B KOHEYHbIN NpoaykT (cM. naparpadbl 10.32
n 10.33, npumepbl 12 1 13).

(d) JonyckaeTcs BKMOYEHME B OAHY MEXAYHAPOAHYI0 3asiBKY PasfnyHbIX
NMPOMEXYTOYHBIX MPOAYKTOB, UCMOMb3yeMbIX B Pa3fMYHbIX Npoueccax Nosly4eHust KOHEYHOro
npoaykTa, Npy YCroBUW, YTO OHU UMEIOT OAMH U TOT XKe CYLLECTBEHHbIN CTPYKTYPHbIV
3NEeMEHT.

(e) MpomMexyTouHbIA U KOHEYHbIA NPOAYKTbl B MpOLecce MofyyYeHUst KOHEYHOro u3
MPOMEXYTOYHOIO He AOSMKHbI ObiTb pasgeneHbl ApPYrMM NPOMEXYTOYHLIM MPOAYKTOM,
KOTOPbIN He SABNSIETCS HOBbLIM.

(f) Ecnu B ogHOM MeXayHapoaHOW 3asaBKe 3asBMNATCA pa3fiMyHble MPOMEXYTOUHbIE
NPOAYKThI AN Pa3NNYHbIX CTPYKTYPHbIX YAcTeN KOHEYHOrO NPOAYKTa, TO €AUHCTBO
n300peTeHnsa cumTaeTcs He COBMNOAEHHbIM MEXAY STUMM NPOMEXYTOUHLIMU NPOAYKTaMMU.

(g) Ecnin npomMeXXyTOuYHbIA M KOHEYHbIV MPOAYKThI NPeAcTaBNsAT cobon cemencTaa
COEOVHEHUN, TO KaxabIi NPOMEXYTOUHbIA NPOAYKT AOSMKEH COOTBETCTBOBATL COEAUHEHMIO,
3as8BIEHHOMY B CEMENCTBE KOHEYHbIX NPoAyKToB. O4HaKO HEKOTOPLIE KOHEYHbIE MPOAYKTbI
MOTyT HE UMETb COOTBETCTBYHOLLErO COEANHEHNS B CEMENCTBE NPOMEXKYTOYHbIX MPOAYKTOB,
TaK YTO 3TV JBa CEMENCTBA HE AOIMKHbI COBNaAaTh NMOMHOCTLHO.

lpunoxeHrue B, nyrkm (h),
AOMUHUCMpamueHoU UHCMPYKUUU
10.19 Ecnu npumeHeHne BbillenpnBEAEHHbBIX TONKOBAHWI NMPUBOLMT K BbIBOAY O
cobntogeHnn eauHCTBa N300peTeHns], Ha 3TO peLLeHne He AOMKeH BNUATbL TOT (pakT, YTo
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NMOMNMO BO3MOXHOCTU UCMNOJIb30BaHNA ATA NMpon3BoACTBa KOHEYHbIX NPOAYKTOB,
NPOMEXYTO4YHbI€ NPOAYKTbl TaKXKe NPOoABNAT U MHble BO3MOXHbIe CBOWCTBA NN aKTUBHOCTW.

Mpumepsbl, Kacalowmecs eaAUHCTBaA M306peTeHUs

10.20 [MpMMeHeHMe NPUHLMMIOB €ANHCTBA M306pETEHNSA UINIOCTPUPYETCA Cneayowmmm
npuMepamMmu Ansa pykoOBOACTBA B KOHKPETHbIX Cry4vasX.

Onpepgenenne “ocobbix TEXHNUYECKUX NpU3HaKoB” NnpuBoauTcsa B naparpadgax 10.01-10.10
Bbllwe. CyuTtaeTtcs, Yto OpraHbl MOryT, B 3aBMCMMOCTM OT Criy4asi, No-pa3HOMY TOMKOBaThb,
Kakune NpusHaKkun ABMsTCA 0COObIMU TEXHUYECKUMW MPU3HaKaMu, ucxonsa U3 Toro, kak OpraH
onpegenseT, BHOCAT Nu Kakne-nnubo obLume TexXHUYeckme NpusHaky BKnaz B ypOBEHb
TEXHMKN. 3a UCKNIOYEHNEM OTAENbHO OrOBOPEHHbIX ClyYaeB, creayoLlime npumepsbl
paccMaTpuBaloTCHA Ha OCHOBE TOro, YTO OBLLMI TEXHUYECKMI NPU3HaK, Mo peweHuntio OpraHa,
ABNSIeTCA 0COObIM TEXHUYECKUM MPU3HakoM. HuxenprBeaeHHble NpUMepbl OTHOCATCS K
cneayrLwmm cueHapusmMm:

(i) 3asBneHbl pasHblie 06beKTbI N306peTeHns (cnocob, yCTPOMCTBO, NPOAYKT U T.4.):
npumepsbl 1-16 (cM. naparpadbl 10.21-10.36);

(ii) MyHKTBI C YACTMYHO coBNadaoLWMMK NPU3HaKkammn, HO NOCTeNneHHbIM 4o6aBneHnem
HOBbIX Npu3HakoB: npumepbl 17—20 (cM. naparpadbl 10.37-10.40);

(iii) JononHutenbHble 00bEKTbI N306peTeHnsa (HanpuMep, NPUEMHUK U NepeaTymk):
npumepbl 21-23 (cMm. naparpadbl 10.41-10.43);

(iv) AnbTepHaTUBHbIE peLleHns Anst Kakoro-nnbo obbekTa n3obpeteHns (pasnuyHbie
peLLeHNst OQHOM 1 TOW e 3agaudn): npumepbl 24—39 (cm. naparpadbl 10.44-10.59);

(v) 3aBucmMMble NyHKTLI, 4OOaBASAOWME CYLLECTBEHHbIE NMPU3HAKK, KOTOPbIE HE
o6pasyoT nsobpetarenbckuii 3ambicen (OTCyTCTBUE eAMHCTBa u3obpeTeHuns a posteriori):
npumep 40 (cm. naparpad 10.59A).

(vi) TpeboBaHne eguHcTBa N306peTEHNS HE COBNOAEHO B OAHOM HE3ABUCKMMOM
nyHkTe: npumepbl 41-42 (cm. naparpadsl 10.59B-10.59C);

(vii) Habopbl cnoxHbIX NyHKTOB hopMyrbl M30OpEeTEHMST C YaCTUYHO COBMagaloLWMMm
npusHakamu: npumep 43 (cm. naparpad 10.59D); n

(viii) Mpymepbl nCcnonb3oBaHNS MUHUMaNbHOro 060CHOBaHUS: NpumMepbl 44—48
(cm. naparpadbl 10.59E-10.59J).

3asnBneHbl pa3Hble 06beKTbI U306peTeHUs (cnocob, yCTPOMCTBO, NPOAYKT U T.4.)

TpebosaHue eduHcmea uzobpemerusi cobnodeHo: npumepbi 1—14
10.21 lNpumep 1
lyHkm 1: Criocob nony4yeHusi XuMu4eckoeo eewecmesa X.
lNyHkm 2: Bewecmeo X.
lMyHkm 3: [NpumeHeHue (criocob rpumeHeHusi) seuwjecmsaa X 8 kayecmeae UHcekmuyuoa.

EaomHCTBO M306peTeHns cywecTByeT a priori Mexay nyHkTammn 1, 2 n 3, Tak kKak ocobbiM
TEXHUYECKMM NPU3HAKOM, 0BLMM Ansi BCeX NYHKTOB hOpMyIibl, ABRSieTCs BelecTso X.
OpaHako, ecnu BeLlecTBo X He BHOCUT BKMNag B NpeALEeCTBYOLWNN YPOBEHb TEXHUKN, TO
0COObIN TEXHNYECKUA NPU3HAK, 00N ANA BCeX NYHKTOB hopMyrbl n3obpeTeHus,
otcyTtcTByeT. COOTBETCTBEHHO, €AUHCTBO M300PETEHUS MOXET OTCYTCTBOBaTb (CM.
naparpad 10.20).
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10.22 lMpumep 2

lMyHkm 1: TNpumeHeHue cemelicmea coeOuHeHuUl X 8 Kayecmee
uHcekmuyudos. lNyHkm 2: CoeduHeHue Xy, omHocsuweecs K
cemelicmsy coeduHeHul X.

EduHcmeo cywiecmsyem mexdy nyHkmamu 1 u 2. OcobbiM MexHU4YeCKUM rpu3Hakom
seniemcs npuMeHeHue cemeticmea coeduHeHuUl X 8 kayecmee uHcekmuyuda rnpu ycrosuu,
ymo X1 obrnadaem uHceKmuuuOHbIM C80LICMBOM.

10.23 lNpumep 3

lyHkm 1: JleHma u3 KOppO3UOHHOCMOUKOU U 8bICOKOMPOYHOU ¢heppumHou
Hepxasetoweli cmarnu, cocmosuell 8 OCHOBHOM U3, 8 86CO8bIX
npoueHmax: Ni = 2,0-5,0; Cr = 15-19; Mo = 1-2; ocmanbHoe — Fe, npu
amowm rieHma umeem mornuuHy om 0,5 8o 2,0 mm u npeden mekydecmu
0,2 % npu Hazpyske cebiuwe 50 Ke/MM?.

lyHkm 2: Criocob rnony4YeHusi neHmabl U3 KOPPO3UOHHOCMOUKOU U 8bICOKOMPOYHOU
eppumHol Hepxxaserouwieli cmariu, cocmosiuieli 8 OCHOBHOM U3, 8
secosbix npoueHmax: Ni = 2,0-5,0; Cr = 15-19; Mo = 1-2; ocmarnbHoe — Fe,
eKJIroYarowuti smaribli:

(a) eopsyel npokamku 0o monuwuHsl om 2,0 00 5,0 Mm;

(b) omxuea neHmbI 2opsided npokamku rpu 800-1000°C no cywecmsy 8
HEeOKUCUMEesbHbIX YCIO8USIX;

(c) xon0dHoU npokamku feHmMsl 80 monwuHbl om 0,5 8o 2,0 mm, u

(d) okoH4YamersibHO20 omxkuea fieHmbl Xon00HoU npokamku npu 1120-1200°C 8
meyeHue 2-5 MuHym.

Edurcmeo cywecmesyem mexdy rnyHkmom 1 Ha rnpodykm u rnyHKmom 2 Ha criocob. Ocobbim
MeXHU4YeCKUM NPU3HaKoM nyHKma Ha rnpodykm sensemcs npedesn mekyqdecmu 0,2% rpu
Haepy3ske cebiwe 50 Ke/Mm2. Omaribl criocoba ro rnyHkmy 2 npugodsm K rosiy4eHUro 1eHmMbl
u3 cheppumHou Hepxxasetow,el cmarnu c rnpederom mekydecmu 0,2% npu Haspy3ke cebiuwe
50 ka/Mm2. Xomsi amom npu3Hak s8/155emcs Heo4e8UOHbIM U3 hOpMYIUPOBKU ryHKma 2, oH
SICHO packpbim 8 onucaHuu usobpemeHus. CnedoeamersibHO, OaHHbIE amaribi criocoba
A8M15110MCS1 0COBbIM MEXHUYECKUM MPU3HaKoM, KOmopbIl coomgemcmeayem rpu3Hakam 8
ryHKme Ha npoOyKm, HarpaesieHHbIM Ha my Xe caMyto JieHmy u3 ¢heppummHoul Hepxxaserouwel
cmarnu ¢ 3asi81eHHbIMU XapakmepucmuKkamu rnpoYHOCMU.

10.24 lNMpumep 4
lMyHkm 1: Humb HakanugaHusi A 0ns namribil.
lNyHkm 2: Jlamna B, umetowas Humb HakanueaHus A.

lyHkm 3: TNpoxxekmop, cHabxeHHbIl namnol B, umerowel HUMb HakanueaHus A, u
WwapHUpPHbIM KpernneHuem C.

EduHcmeo cywecmeayem mexdy nyHkmamu 1, 2 u 3. OcobbiM mexHU4eCKUM
npu3Hakom, obwum Orisi 8CeX MyHKMOB, A8/19emcs HUMb HakanugaHusi A.
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10.25 lNpumep 5

lyHkm 1: Mapkep dns knelmeHuUs XU8OMHbIX, cooepxxaujuli UucKkoobpasHbIl
3/1eMEeHM CO CMEPXKHEM, OMX00SIULUM OmM Hea0 8 NePneHOUKYISIPHOM
HarpaeneHuu, eepuluHa Komopoeo 8bIrNo/IHEHa C 803MOXHOCMbHO
MPOHUKHOBEHUS CKBO3b KOXY MapKUupyemMmo20 XU80MHO20, U
ukcupyrowuti duckoobpasHbIl arnemeHm 0515 MPUKPErIeHUs1 K 8EPUWIUHE
CMepPXHS, ebicmyrnarouweli ¢ Opy20l CMOPOHbI CKIIaOKU KOXU.

lyHkm 2: Yempolicmeo 85151 ycmaHO8KU MapKepa rio rnyHkmy 1, ebirnonHeHHoe 8 sude
rnHesmMamu4eckoao rnucmosiema 0Orsi MpobusaHusi KOXU XUB80MHO20
cmepxxHeM, omxodsauum om AuckoobpasHo20 afiemeHma, U cHabxeHHoe
yrnopom, noddepxugarowum hukcupyrowuti anemeHm, rnomeuw,aembili Ha
MPOMUEBONOIOKHOU CMOPOHE CKIadKuU KOXU MapKupyemMo20 XUBOMHOZ0.

OcobbIM TEXHUYECKMM MPU3HAKOM MyHKTa 1 SBNseTcs Mapkep, MMELLNin AUCKOOOpasHbIN
3N1EMEHT CO CTEPXKHEM U (DMKCUPYHOLLNIA ANCKOOOPA3HbIA SNIEMEHT ANSA NPUKPENeHns K
BEpPLUMHE CTEPXHS. COOTBETCTBYIOLUM OCOObIM TEXHUYECKUM MPU3HAKOM MyHKTa 2 ABNsieTcs
NHEBMaTU4ECKMIN NUCTONET AN YCTaHOBKM Mapkepa, CHabXeHHbIN ynopom ans
OUKCMpPYIOLLLErO ANCKOOOPAa3HOro anemMeHTa. EANMHCTBO cylecTByeT Mexay nyHktamm 1 um 2.

10.26 lNpumep 6

lMyHkm 1: CoeduHeHue A.
lyHKkm 2: WHcekmuyudHasi KoMno3uyusi, cooepxaujasi coeOuHeHue A u Hocumerieb.

CywecTtByeT eanHCTBO Mexay nyHktamu 1 n 2. OcobbiM TEXHUYECKMM NPU3HAKOM,
obwunm onsi Bcex NyHKTOB hopMyIibl N300peTeHuns, aBnaeTcsa coeanHeHune A.

10.27 lpumep 7

lyHkm 1: UHcekmuyudHasa komno3uyus, codepxaujas coeduHeHue A (skrrovarouwee
as, az, ....) U Hocumerb.
lyHkm 2: CoeduHeHue ay.

He sce coeduHeHusi A 3asigrieHbl 8 ryHkKme 2 Ha rpodykm ecsiedcmeue omcymcemeusi
HOBU3HbI 8 OMHOWEHUU HEKOMOPbIX U3 HUX.

Tem He MeHee, eQMHCTBO BCE eLle CYLLEeCTBYET Mexay NyHkTamn 1 n 2, ecnv a1 UMeeT
WNHCEKTULMAHYIO aKTUBHOCTb, SBNSAOLLYIOCA 0COObIM TEXHUYECKMM MPU3HAKOM B OTHOLUEHUM
coeauHeHuna A B nyHkTe 1.

[MyHKmMbI hopMyribl U30BPemeHuUs, OMHOCAWUECS K 0OHOU Kamezaopuu
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10.28 T[lpumep 8 (lMpomexxymoyHbIl/KOHEYHbIU MPOOyKM)

lyHkm 1:
Rz ’U ‘ R1
\ )RS
T
OH
(Mpomexxymoy4Hoe coeOuHeHue)
lyHkm 2:
R,— /R1
N\ —R,
N
o
O—P\
[Jpa—

5
Y (KOHeYHbIl rpodykm)

Xumuyeckue cmpykmypbl MPOMEXYMOYHO20 COEOUHEHUS U KOHEYHO20 Mpodykma
MeXHUYeCKU MecHO 83aumMocesidaHbl. CyuiecmeeHHbIM CMPYKMYypPHbIM 3/1eMEHMOM,
BKITIOYEHHBIM 8 KOHEYHbIU npodyKkm, sensemcs:

R R

z’M . 1
N\, R

N
-

Taknm o6pa3om, eOUHCTBO CyLLLECTBYET Mexay nyHkTamn 1 n 2,
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10.29 [lpumep 9 (lpomexymoyHbIl/KOHEYHbIU MPOOyKMmM)

lyHkm 1:
N
R, / ™~ N
R5 4NS\ R2
RS
R ()
lyHkm 2:
N
R, / \N (0]
/ ;
CH; é|:— N
H
R; o ©
R3
R4 (1

CoeduneHue (ll) onucsisaemcs kak npomexymoyHoe Orisi Mosfly4eHUs1 COeQUHEHUS
(1). MexaHu3sm 3aMbiKkaHUsI KOfbUya XOPOWO U38ECMEH U3 YPOB8HSI MeXHUKU. Xoms
OCHOBHbIe cmpykmypbl coeduHeHus () (koHe4YHbIl npodykm) u coeduHeHus (1)
(npomexxymoyHoe coeduHeHUe) 3Ha4umersbHO pasnudatomcs, coeduHeHue (1)
s[enssemcs npedwecmeeHHUKOM coeduHeHus () ¢ pazomkHymbiMm Kornbuyom. Oba
coeduHeHus codepxxam obuwuli CywecmeeHHbIU CmpyKmypHbIU 311eMeHm, KOmopbIim
serisiemcs cesi3aHHbIe Mex0y cobol dea heHUrIbHbIX KoribUa U mpua3osibHoe
Konbyo. CredosameribHO, XuMu4Yeckue cmpykmypbl 060Ux coeduHeHul
cYUMaromcsi mexHuU4ecKu mecHO 83aUuMOC8s3aHHbIMU.

B naHHOM npumepe TpeboBaHWe eanHCTBA M300pETEHMS BbINOMHEHO.

10.30 Tllpumep 10 (MMpomexxymoyHbIlU/KOHEYHBIU rPOdyKmM)

lyHkm 1: AmMopgbHBbIt nonumep A (MPpoMeXymoyHoe COeOUHEHUE).
lMyHkm 2: Kpucmannu4deckutli nonumep A (KOHeYHbIU rnpodyKm).

B daHHOM nipumepe rneHKy amopghHo20 ronumepa A pacmsiauearom, 4mobbl
rnepesecmu rnosiuMep 8 Kpucmariu4eckoe COCMOosIHUE.

EanHcTtBO cyuecTtByeT, NOCKOJIbKY UMEETCA CBA3b MeXAY NPOMeXyTO4YHbIM COeaANHEHNEM U
KOHEYHbIM NMPOAYKTOM, 3aKr4arLwadaca B TOM, 4YTO aMOpd)HbIVI nosaunmMep A ncnosnb3yeTcA B
Ka4yeCTBe NCXOOHOro coeanHeHuda and nonyyYyeHuna Kpuctanrnin4eckoro nonmMmepa A.
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C uenbio ganbHenwen nnncTpauumn Npeanosnoxmnm, 4To nonumep A B 3ToM npumepe
npeactaensieT cobon NnonmmsonpeH. B Takom criydyae NpoMeXXyTOYHbIN NPOAYKT, aMOPdHbI
NOMNMUN30NPEH, N KOHEYHbIV NPOAYKT, KPUCTaNMYECKUA NONTMU3ONPEH, UMEIOT OANHAKOBYHO
XUMWUYECKYIO CTPYKTYPY.

10.31 [llpumep 11 (lpomexxymoyHbIt/KOHEeYHbIU MpPodyKm)

I7yHKm 1: lNonumepHoe coeduHeHue, Ucriosfib3yemMoe 8 Kadyecmee 80J/I0KHUCIMO20o

mamepuara, onpedesisemoe criedyroweli obwelt gpopmyrnou:
[noemopsirowutics 6ok (X)]

H OCH,CH,0 %O-cﬁ‘ OCH,CH,OH
0

@)

(1)
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lMynkm 2: CoeduHeHue, onpedensemoe cnedyrouwel obwel ghopmyrnol:

(ucrionb3yemMoe 8 Kadyecmee MPOMeXymo4YHO20 coeOUHeHUs Ons
rnonumepHo20 coeduHeHus [)

H OCH,CH,0 ¢ C OCH,CH,OH

()
(npodykm nepe8uyHoOU KOHOeHcayuu)

Oba u3zobpemeHusi Haxo0sIMcsi 8 COOMHOWEHUU MPOMEXYMOYHOE
COeOUHEHUEe U KOHEYHbIU rpodyKm.
Bewecmeso (ll) senssiemcs ucxoOHbIM Onisi nosydyeHusi sewecmsa (I).

Kpome Toro, oba coeguHeHns MMeloT OOMH U TOT XXe CyLLEeCTBEHHbIN CTPYKTYPHBbIN 3NeMeHT
(noBTOpsItOLLMICA BMNOK (X)) M TEXHUYECKN TECHO B3anMocBA3aHbl. CnegoBaTternbHO,
NPOMEXYTOYHOE COEQUHEHNE U KOHEYHbIV NPOAYKTHI YAOBNETBOPSAIOT TpeboBaHMIO eanHCTBa
n3obpeTteHus.

10.32 [Ipumep 12 (lpomexxymoyHbIt/KOHEYHbIU npodyKm)

lMyHkm 1: Hoeoe coeduHeHue, umerowiee cmpykmypy A (MpoMexxymoyHoe
coelQuHeHue).

[MyHkm 2: [1podykm, rony4eHHbIlU Mymem 83aumoodelicmausi seuwecmesa A ¢

gewiecmeom X (KOHeYHbIU rnpooyKm).

(6onee nodpobHo cm. HUXxe)
10.33 [llpumep 13 (lpomexxymoyHbIt/KOHEeYHbIU npodyKm)
lMyHkm 1: Tpodykm peakyuu mexdy A u B (npomexxymoyHoe coeQuHeHue).

[MyHkm 2: [1podykm, nosny4YyeHHbIU nymem e3aumoodelticmeausi npodykma peakyuu
mexdy A u B ¢ sewecmeamu X u Y (KOHeYHbIU rpodyKm).

B npumepax 12 u 13 xumuyeckasi(ue) cmpykmypa(bl) MPOMEXymo4YHo20 u/unu
KOHe4Ho20 ripodykma HeuszeecmHa(bl). B npumepe 12 HeuszsecmHa cmpykmypa
rnpodykma ro nyHKkmy 2 (KoHe4Ho20 rpodykma). B npumepe 13 Heu3secmHb!
cmpyKkmypbI Mpodykma ro nyHKkmy 1 (mpomexymoy4yHo2o) u rnpodykma ro nyHKkmy 2
(KOHe4YHo20 nMpodyKma).

EAnHCTBO cyllecTByeT, eCnu MMerTCca AoKasaTenbCTBa, KOTOpble NO3BONAT caenatb
BbIBOZ, O TOM, YTO XapakTepMUCTUKa KOHEYHOro NPOAYKTa, ONpeaensioLLas ero
n3obpeTtaTenbckyto 0CoO6eHHOCTb, 0BYCNOBeHa NPOMEXYTOYHbLIM MPOAYKTOM.
Hanpumep, uenbto Crnonb30BaHUS NMPOMEXYTOYHbLIX NPOAYKTOB B NpumMepax 12 n 13
ABNseTcA MoaMdukauns onpegeneHHbIX CBONCTB KOHEYHOrO NPOoAyKTa. YNOMSIHYTbIe
AokasaTtenscTsa MoryT ObITb NpeAcTasneHbl B BUAE pe3ynbTaToB UCMbITaHWUI,
NPVBEAEHHbIX B ONUCaHNM N306peTeHns, KOTOpble NoKa3blBalOT BUAHME
NPOMEXYTOYHOro NPOAYKTa Ha KOHEYHbIN NpoayKT. Ecnu Bkl Takoe foka3aTernbCTBO
OTCYTCTBOBAro, TOraa He cyLlecTBoBarno 6bl eAMHCTBa N306peTeHus,
OCHOBbIBAIOLLLErOCH Ha B3avMOCBSA3M NPOMEXYTOYHbIV NPOAYKT - KOHEYHbIA NPOAYKT.
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10.34 Tlpumep 14(A) (benok u kodupyrowas ezo [JHK)
lMyHkm 1: BbiGeneHHbiti 6eok X, umerowuti nocnedosamenbHocms SEQ ID Ne: 1.
lMyHkm 2: BbidenerHas monekyna [JHK, kodupyrowas 6enok X no nyHkmy 1.

(Hekomopsbie OpzaHbi ucxodsim u3 moeo, Ymo 3asierieHHas buosio2udeckasi MosieKyrna
cywecmeayem 8 8biderieHHOU ¢hopme U Moamomy nyHkm He mpebyem obsisameribHO20
BKITIOYEHUSI MepMUHa «8blOeIeHHbIU», KaKk 3mo cdesnaHo 8biwe).

U3 onucaHus usobpemeHus criedyem, ymo besniok X npedcmasrisem cobol uHmepnelkuH-1,
- pacmeopuMbIl UUMOKUH, ydacmeyrouwul 8 akmusayuu numgoyumos. B onucaHuu
usobpemeHusi npusodumcss makxe monekyna [JHK, umerowas SEQ ID Ne:2, komopas
kodupyem SEQ ID Ne1.

CeedeHusi 0 npedwecmesyouem yposHe MexHUKU omcymemeytom, crnedogsamernbHo, SEQ ID
Ne:1 u SEQ ID Ne:2 sensiromcs HO8bIMU U cOOM8emcmesytom u3obpemamerisCKOMY YPOBHIO.

3aaBneHHas monekyna OHK kogupyet 6enok X, n noatomy 6enok X n HK, kogupytowas
6enok X, umetoT obLLmin TexHu4eckuii npusHak. CooTBETCTBEHHO, NYHKTbI Y0BNETBOPAIOT
TpeboBaHuo eanHcTBa n3obpeTenuns (a priori).

XoTsa obwenpunaTto, 4to JHK n cooTBeTCTBYHOLWNIA KOOMPYEMBIN e 6ENOK yAOBNETBOPSIOT
TpeboBaHuO eanHCTBa M3o0bpeTeHns a priori, criegyeT OTMETUTb, YTO C y4eTOM 0COB0M CBA3N
3TUX ABYX Knaccos mornekyn (To ectb, AHK kognpyeT 6enok cornacHo n3BeCTHOMY
reHeTn4eckomy koay), Hekotopble OpraHbl MOTyT CHATaTb, YTO CYLLECTBYIOT UCKIIOYEHNS,
0603HaYEHHbIE HUXKE.

Kpome Toro, Tak kak 6enok X BHOCUT BKNag B NPEALLECTBYOLWNA YPOBEHb TEXHNKM, 6ENOK X 1
OHK, kogupytowasa 6enok X, umetoT obLmin ocobbli TEXHUYECKUIA NPU3HAK a posteriori.

lMpumep 14(B)

Ecnu 661N npeactaBneH nyHKT ¢ anbTepHatuBHon [HK, oxBaTbiBatowmin monekyny OHK, He
koaupytowwyto 6enok X, HekoTopble OpraHbl MOryT MPUATK K BbIBOAY, YTO MYHKTbI HE coaepxaT
OQMHAKOBbLIA UMW COOTBETCTBYIOLLNIA TEXHUYECKUA NPU3HAK U, cneoBaTenbHo, He
yaoBneTBopsoT TpeboBaHUIO eauHCTBa n3obpeteHus a priori. MNMpuMepbl TakMx MYHKTOB:

lynkm 3: BeideneHHas monekyna [JHK, kodupyrowas 6enok X, unu ppazmeHm amodi
AHK.

lyHkm 4: BoideneHHas monekyna JHK, umerowas SEQ ID Ne:2, unu monekynsi HK,
Komopsble aubpudusupyromcs ¢ komrnemeHdmom SEQ ID Ne:2 e cmpoaux
YCI108USIX.

HekoTopble OpraHbl MOryT NOCYUTaTb, YTO MYHKT 3 HE yAOBNeTBopsieT TpeboBaHUo eanHCTBA
n3o06peTeHns Ha TOM OCHOBaHuK, 4To pparmeHT OHK 1 rubpmnansnpyrowmecs monekynosl JHK
KoAMpytoT He Tonbko 6enok X. Odpyrne OpraHbl MOryT cumtaTb «dparmeHT aton JHK» mnu
rMbpran3npyroLLnecs MoseKysbl NPOn3BOAHBIMKU OT cooTBeTCcTBYlOWEen Monekynbl JHK n
BOMMOLLEHNEM TOro ke obLuero n3obperarenbLcKoro 3ambicria 1, creaoBaTernbHO, CYUTaTb,
4YTO eQMHCTBO M300peTeHnst cobnaeHO.

Monekynbl OHK, koTopbie rubpuansnpytotcs ¢ komnnemeHtom SEQ ID Ne:2 B cTpornx
yCroBusiX, B 3Ha4YnTenbHom mepe naeHtudHel SEQ ID Ne:2. CnepoBaTenbHO, HEKOTOPbLIE
OpraHbl MOryT cuMTaTh, YTO MYHKT 4 HanpaBfeH Ha TOT e 06LWunin n3obpeTaTenbCKun
3amMblicen U, COOTBETCTBEHHO, YTO eQMHCTBO M300peTeHuns cobntogeHo B cnyyae ecnu 6enok
X vnn OHK, kogupytoLias 6enok X, N3BeCTHbl U3 NPeALLECTBYHOLErO YPOBHA TEXHUKN, TO
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HEeKOTopble KOMNETEHTHble OpraHbl MOryT NPU3HaTh, YTO OAVMHAKOBbLIV UM COOTBETCTBYIOLLMN
TEXHWYECKMI NPU3HAK HE BHOCUT BKIaf B NPeALlEeCTBYOLWNIA YPOBEHb TEXHUKM, T.€. He
ABNSIETCA 0COObIM TEXHUYECKMM MPU3HAKOM, NO3TOMY €4MHCTBO U3006peTeHnst OTCYTCTBYET (a
posteriori).

lMpumep 14(C)

Kpome Toro, ecnu cumtaeTcs, 4To BbiBog, O cobniogeHnn TpeboBaHmsa eguHCTBa n3obpeTeHmns
a priori N0 OTHOLLEHUIO K 6enky (Mnu knaccy 6enkoB) U HYKINEeNnHOBOW KMCNoTe (Mnu Knaccy
HYKIENHOBbIX KMCMOT) NPOTUBOPEYUT APYTMM MHCTPYKLMSAM, HanpyMep KacaroLmmcs
dopmynbl MapkyLia, To HekoTopble OpraHbl MOryT NPUATU K BbIBOAY, YTO NMYHKTbI HE
cogepxaT OOQNHAKOBbIV UMM COOTBETCTBYIOLLMIN TEXHUYECKUIA NPU3HAK U, CriefoBaTenbHO, He
yAoBneTBopstoT TpeboBaHWo eanHCTBa U3obpeTeHus a priori unu a posteriori, B 3aBUCUMOCTU
OT cny4as.

Mpumepbl TaknMx NyHKTOB:
lMyHkm 5: BoideneHHbil 6enok ¢ ¢pyHkyuel X.

lyHkm 6: BuideneHHbie monekynsl [JHK, kodupyrowue besnok ¢ epyHKuuel X,
ebibupaemsbIlt us epynnbl, ekmodarowel SEQ ID Ne:1, SEQ ID Ne:2 u SEQ ID
Ne:3.

Ecnu SEQ ID Ne:1-3 He ydoeniemeopsitom mpebosaHuto eduHcmea usobpemeHusi a priori 8
coomeemcmeuu ¢ kpumepusmu gpopmyrnsl Mapkywa (Hanpumep, HapyweHb! Kpumepuu (B)(1)
u (B)(2) cbopmynbl Mapkywa e napagpacghe 10.17), mak kak SEQ ID Ne:1-3 kodupyrom 6enku
pasnu4yHol cmpykmypbl U3 pasHbix cemelicms, He c8s13aHHbIX CMPYKMYPHO/380/1HOUUOHHO
(kak, Hanpumep, cybmunu3uHonodobHbie u xumompuricuHnodobHble CEpPUHOBbIE rpomeashbl,
Komopsble 1o cosnadeHuto obriadarom oOuHakosoUl ¢hyHKUuel cepuHo8oU rpomeasbl, Xomsi
umerom abcosiromHO pasHble CMpPYKmMypbl U OMHOCSMCS K pa3HbiM, C MOYKU 3PEHUST
asosoyuu, cemelicmeam), Hekomopbie OpaaHbl Mo2ym fpulimu K 8bi800y, 4mo eOUHCME0
usobpemeHuss omcymcmeayem a priori mexdy ebideneHHol JHK SEQ ID Ne:1-3 u
KoOupyembimu el 6enkamu ¢ pyHkyued X.

TpebosaHue eduHcmea uzobpemeHusi He cobnodeHo (a priori): npumepsb! 15—16
10.35 fllpumep 15

lMyHkm 1: Crnocob obpabomku meKkcmusrbHOU MKaHU, 8KoYarouul onpbicKkugaHue
Mmamepuarsa onpedenieHHOU rokpbiearowel Komroauyuel rnpu 0cobbix
ycrosusix (Hanpumep, npu memrepamype, obry4eHuU).

lMyHkm 2: TekcmusbHbIU Mamepuars ¢ MOKPbIMUEeM, Mosly4eHHbIl co2/iacHO crnocoby

no nyHkmy 1.

lyHkm 3: Pacnbinumerb Oris UCronb308aHus 8 criocobe o rnyHkmy 1,
omrnuvarowuticss Hoeol cornoeol Hacadkol, obecriequsarowieli nnyduwee
pacripedersieHuUe pacrbiiseMol KOMIo3uyuu.

Cnoco6 no nyHKTYy 1 npuaaeT HEOXNOaHHbIE CBOMCTBA NPOAYKTY Mo NyHKTY 2. OcobbiM
TEeXHUYECKMM MPU3HAKOM B NyHKTe 1 ABNSOTCS ocobble ycrnosusa cnocoba, okasasLumnecs
HeobxoauMbIMK B pesynbTaTte Bbibopa KOHKPETHOro NOKpbITUS. EANHCTBO cylecTByeT Mexay
nyHkTamu 1 1 2. PacnbinuTternb No NyHKTY 3 He COOTBETCTBYET onpeaeneHHoOMy
BblLLIEyKa3aHHOMY 0COBOMY TEXHUYECKOMY Npu3HaKy. EAMHCTBO He cyllecTByeT mexay
NMyHKTOM 3 1 nyHKTamn 1 un 2

10.36 [lMpumep 16

lMyHkm 1: [operika 05151 cxxU2aHUs monauea ¢ maHeseHyuaibHO PacrnooXeHHbIMU
8X00HbIMU omeepcmusiMu 01151 nodayu mornnuea 8 Kamepy CMeWeHUsl.
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lMyHkm 2: Criocob uzzomoesneHusi 20pesiku s Cxxu2aHuss morisuea, 8KrYarouul
aman hopMupo8aHUsi maH2eHYUalbHO PacriofioXeHHbIX 8X00HbIX
omeepcmuli 0151 nodaqu moriiuea 8 Kamepy CMeWeHUs.

lMyHkm 3: Cnocob uzzomosrieHusi 2opesiku Ol CXXu2aHus mornauea, eKrYaruwul
aman numps A.

lMyHkm 4: Ycmpoticmeo 015 ocywiecmerneHusi criocoba u32omoerieHusi 20pesnku 0ns
CXueaHusi monnuea, codepxxauied npusHak X, npueodsawuli K
chopMuUpOB8aHU maHaeHUUaIbHO PacrosioXeHHbIX 8X00HbIX omeepcmuli
0ns1 nodaqyu morinusa.

lMyHkm 5: Ycmpolicmeo 0r1s ocywiecmerieHusi criocoba us2omoesreHusi 20pesiku 0rsi
CXu2aHus mornnuea, codepxauwel 3auWumHbil KOXyx B.

lMyHkm 6: Crocob npouszeodcmea caxu, 8KroYarowul onepayuro maHaeHyuanbHoul
rnodayu moruea 8 KaMepy CMeWeHUs1 20pesIKu Osl CXXuaaHuUsi moruaa.

EaunHcTBO cywectByeT mexay nyHktamm 1, 2, 4 n 6. OcobbiM TEXHUYECKMM MPU3HAKOM,
obLWwKnM ANs BCeX 3TUX MYHKTOB, ABNSAETCH Hanu4vMe TaHreHumMarnbHO pacrnonOXeHHbIX
BXOAHbIX OTBEPCTUI ANA nogadn Tonnmea. He cywectsyeT eAnHCTBA Mexay nyHKTamu 3 1 5
n nyHktamu 1, 2, 4 1 6, Tak Kak NyHKTbl 3 U 5 He coaepxaT 0gMHAKOBOro Unn
COOTBETCTBYHOLEro 0C060ro TEXHMYECKOro NpuaHaka, NpMCyTCTBYOLLEro B NyHkTax 1, 2, 4 1
6. EanHcTBO M306peTeHnsa OTCYTCTBYeT Takke Mexay nyHktammn 3 n 5.

nyHKTbI C YaCTN4HO coBnagavwwWwmnmMm Nnpn3Hakamm, HoO NoCTeneHHbIM nob6aBneHuem
HOBbIX MPU3HAKOB

TpebosaHue eduHcmea usobpemeHusi cobirodeHo: npumep 17

10.37 Tlpumep 17
lMynkm 1: Jucnned ¢ npudHakamu A+B.
lMynkm 2: Jucnned o nyHkmy 1 ¢ dononHumernsHbiM ripusHakom C.
lMyHkm 3: [Jucnned ¢ npusHakamu A+B u ¢ 0ononHuUmesibHbIM rnpu3Hakom D.

EaunHcTBO cywectByeT Mexay nyHktamu 1, 2 n 3. OcobbIM TEXHUYECKUM NPU3HAKOM, O6LLUM
ANs BCeX MyHKTOB, sBNsSieTCA npusHak A+B.

TpebosaHue eQuHcmea uszobpemeHusi He cobnodeHo (a priori): npumepbi 18—-20
10.38 [Mpumep 18:

lMyHkm 1: Crocob npoussodcmea, sknoYarouwuli amarnbsi A u B.

lMyHkm 2: Ycmpoticmeo, crieyuarnbHO CKOHCMpYyuposaHHoe 011t
ocyuwiecmerieHusi amarna A.

lNyHkm 3: Yempolicmeo, crieyuanbHO CKOHCMpyupogaHHoe 05151 OCyWecmerieHusi
onepauuu B.

EaunHcTBO cywecTtByeT Mexay nyHktamu 1 n 2 n mexay nyHktamu 1 n 3. He cywectsyet
eQnHCTBa MexXay MyHKTaMu 2 1 3, NOCKONbKY Mexay aTUMWN ABYMS NMyHKTaMu HeT obLuero
0Ccob0ro TeXHNYECKOro NpuaHaka.
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10.39 lNpumep 19:

lMyHkm 1: Criocob okpacku usdesnus ¢ Ucnosib308aHUeM Kpacku, codepxauieli Hogoe
UHeubupyrouwee Koppo3ur sewecmaeo X, ekrrodarouwuli amaribi
pacriblfieHUs Kpacku cxxambiM 8030yXOM, HaBeOeHUsI Ha pacribIIsseMyro
Kpacky anekmpocmamu4eckoao 3apsida rnocpedcmseom Hogou
31eKmpoOHOU cmpyKmypbl A U HanpaeneHusi Kpacku Ha usdernue.

lMyHkm 2: Kpacka, codepxawias seuecmeo X.

lMyHkm 3: Ycmpolicmeo, ekntodarowee anekmpooHyo cmpykmypy A.

EaunHcTBO cywecTByeT mexay nyHkTamu 1 1 2, rae o6wmum ocobbiM TEXHUYECKUM NPU3HAKOM
ABNSAETCH Kpacka, cogepkallasn Bewectso X, u mexay nyHktamu 1 u 3, rae obwmm ocobbim
TEXHMYECKMM MPU3HAKOM SIBNSIETCS aNeKkTpoaHas CTpykTypa A. He cyllecTByeT eanHCTBa
Mexay NyHKTamm 2 n 3, NOCKOSbKY MeXAy HUMM HET 00Lero ocoboro TEXHNYECKOro
npu3aHaka.

10.40 Tllpumep 20:

NHoraa nyHKTbI dhopMynbl n3obpeTeHns cogepxaTt AnanasoHbl, KOTOPble YaCTUYHO
coBnagaroT ¢ AnanasoHamu apyrnx nyHktos. OnpegeneHve eguHCTBa U306peTeHns B aTUX
cnyyasax TpebyeT TwaTenbHoro paccMoTpeHuns. 3amevaHme 06 OTCyTCTBMM €ANHCTBA
n306peTeHns 3aBMCUT OT 06CTOATENLCTB, M criegyeT nsberatb BO3paXKeHWIN Ha OCHOBaHUN
y3koro, 6ykBarbHOro unv akagemMm4eckoro noaxoaa, o Yem npegynpexaaet naparpad 10.04.
AHanormyHo, kak ckasaHo B naparpacde 10.05, MexayHapoaHble opraHbl MOryT
NpUAEPXMBATLCS PA3HOM NPaKTMKN NPU PACCMOTPEHUN CreayoLLEero npumepa.

lyHkm 1: Yenepoducmas cmarnb, codepxawas 0,10-0,40% mapaaHya.
lNyHkm 2: Yanepoducmas cmarib, codepxawas 0,60-1,65% mapeaHya.
lNyHkm 3: Yanepoducmas cmarib, codepxawas 0,50-0,90% mapeaHuya.
B onucaHuu usobpemeHusi ommedyaemcs, 4Ymo:

e yanepoducmas cmarb, cooepxawas 0,10-0,40% mapaaHya, obecriedusaem
CHUXXEHUEe OKUCIIeHUSsI Npu 8bICOKUX meMrepamypax.

e yenepoducmasi cmarb, codepxawas 0,60-1,65% mapeaaHuya, obecrneqyusaem
yryduweHue anekmpuyYeckol nposodumocmul.

e yanepoducmas cmarb, codepxawas 0,50-0,90% mapaaHya, obecriequsaem
rosbIWeHuUe MPOYHOCMU MPU HEOXUOaHHO 3Ha4uMesIbHOM 08bIWEHUU
rniacmu4yHocmu.

ObuweussecmHo, Ymo yanepoducmas cmarib codepxum mapaaHey. Mexdy nyHkmamu 1 u 2
u nyHkmamu 1 u 3 eduHcmeo uzobpemeHusi omcymcemeayem a priori, HoO mpebosaHue
eduHcmea u3obpemeHusi cHUmMaemcsi 8binosIHeHHbIM 01151 MyHkmos 2 u 3. O0Hako, ecnu
nrobbie 3Ha4YeHUS U3 Yacmuy4yHoO cosrnadarouiezo OuanasoHa 8 npedenax 0,60—0,90%
MapaaHua 8 yarepoducmodl cmarnu, yayduwarouue s1eKmpuyecKyro npogodumMocme u/unu
rosblwarowue rnpoYHOCMb Mpu HEOXUOaHHO 3Ha4umesibHOM M08bIWEeHUU M1acmu4yHOCMuU,
u3eecmHbl unu nodpasymesaromcsi u3 npedwecmasyweao ypo8Hs MexXHUKU, mo 8 3mom
criyqae He cobnodeHo mpebosaHue eQuHcmea uzobpemeHus a posteriori u Mexoy
nyHKmamu 2 u 3.

KomnnemeHTapHble hopMbl n306peTeHna (Hanpumep, NPUeMHUK U nepesaTvmk)

TpebosaHue eQuHcmea usobpemeHusi cobnodeHo: npumepbi 21 u 22
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10.41  [llpumep 21: Obwas cmpykmypa
lMyHkm 1: Bunka, omaudarouasics npusHakom A.
lMyHkm 2: Po3zemka, omnu4darou,asics coomeemcmeayrowumM rnpusHakom A.

MpusHak A sBnsieTcst 0CObbIM TEXHMYECKUM MPU3HAKOM, NMPUCYTCTBYIOLLMM KaK B NyHKTe 1, Tak
1 B NyHKTE 2, crnegoBaTernbHO, €4MHCTBO M300peTeHNs CyLLecTByeT.

10.42 Npumep 22: ([yHKMbI ghopMyribl 0OUHaKO80U Kamea2opuu)

lMyHkm 1: [Nepedamyuk, cHabXXeHHbIU pacuwupumenem sudeocuaHasios rno ocu
8peMeHuU.

[MyHkm 2: [lpueMHuk, cHabXXeHHbIlU yCmpoUcmeoM cxxamusi MPUHUMaeMbIX
gudeocuzHaros rno ocu epemMeHu.

lNyHkm 3: Tlpuemonepedarowee obopydosaHue A58 sudeocuzHaos, codepxxaujee
nepedamyuk, cHabeHHbIU pacwupumersnem gudeocueHaros rno ocu
8peMeHU, U NpUeMHUK, CHabXXeHHbIlU ycmpolcmeom cxxamusi
MPUHUMaeMbIx 8UOeocu2Ha08 ro ocu 8peMeHuU.

OcobbIM TEXHMYECKMM MPU3HAKOM B NyHKTE 1 ABNSETCA paclumMpuTenb BUOEOCUTHANoOB No ocu
BPEMEHU 1 B NYHKTE 2 — YCTPOWCTBO CXKaTWs MPUHMMaEMbIX BUOEOCUTHANOB MO OCY BPEMEHW,
npeacTaenstowme cobom COOTBETCTBYIOLLME TEXHUYECKME NPU3HaKN. EANHCTBO cyliecTByeT
mMexgy nyHktamu 1 n 2. MyHKT 3 BkntoyaeT oba ocobbix TEXHUYECKUX NPU3HAKa N nMeeT
€0MHCTBO ¢ NyHkTamu 1 n 2. TpeboBaHue eanHcTBa n3obpeteHus byaeT cuntaTbea
BbINOSIHEHHbLIM M B CllyMae OTCYTCTBUA KOMOUHALMOHHOIO NyHKTa (NyHKTa 3).

TpebosaHue eduHcmea usobpemeHusi He cobnodeHo (a priori): npumep 23

10.43 Mpumep 23: (Criocob ckpuHUH2a U coeduHeHUs, udeHmuguuupo8aHHbIe 3MUM
criocobom)

lMyHkm 1: Cnocob udeHmudgbukayuu coeOUHeHUU, KOmopble S8/151I0mcs
aHmaeoHucmamu peuenmopa R, sxkrovarowull amarbl KOHMaKmupo8aHUusi KIemokx,
3KCrpeccupyrwux Ha eHewHel cmopoHe membpaHbl peuenmop R, ¢ e2o npupodHbIM
nuezaHOoM; onpederieHue cesa3bieaHuUs u2aHda; KOHmMaxkmupogaHue YroMsiHymbIx
KI1EMOK, C8513aHHbIX C YrIOMSIHYyMbIM siu2aHOoM, ¢ coeduHeHuUeM-kaHOudamom,
8bibupaembiM U3 6ubiuomeku coeduHeHul, U orpederieHue U3MEHEHUS 8 c8s13bigaHUU
C flu2aHoom.

lMyHkm 2: CoeOuHeHue X, umerowiee chopmyry 1.
lMyHkm 3: CoeduHeHue Y, umerowiee chopmyry 2.
lMyHkm 4: CoeOuHeHue Z, umerouwiee popmyry 3.

Peuenmop R u e2o rnpupolHskIl nuaaHO ripednasaromcs 8 kKadyecmeae MulieHu 0r1si
nekapcmeeHHo20 sewecmea. CoeduHeHuUs, npomuesodelicmayrouwue peuenmopy R, Kkak
rnosiazarom, okasbigarom ¢husuornoaudeckoe delicmaue, Komopoe Moxxem 6bimb MOe3HO npu
meparesmu4eckom fiedeHuu. Llesib cocmoum 8 udeHmudgbukauuu nudepHbIX coeBuHeHUU Kak
0OCHo8bI 01151 Mocnedyroueao CKpUHUH2a U mecmupoeaHusi KoMbUuHamopHbIx 6ubriuomex.
bubnuomeka onucaHa, kak obecriequsarouiasi MHO20 B03MOXHbIX CIMPYKMYPHO Pa3iuYdHbIX
coeduHeHudl. [Npumepsbl nokassigarom, 4mo criocob ro rnyHkmy 1 moxem 6bimb UCMONbL308aH
Ons uGeHmugukayuu coeduHeHul, erusWUX Ha husuonoaudeckoe delicmaue ces3bi8aHusl
rnpupodHbIx nueaHdos ¢ peuernmopom. [TokazaHo, 4mo moribKo coeduHeHuss X, Y u Z
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obnadarom makum delicmauem, 0OHaKO OHU He npedcmasnsromcs uMerwumu obwul
cywecmeeHHbIl cmpyKmypHbIl anemeHm. OnucaHue usobpemeHusi He daem UHgopmayuu
HU 8 OMHOWEHUU 83aUMOC8SI3U MEXOY CmpyKmypoU U aKmu8HOCMbHO 3as18/1EHHbIX
coeduHeHUl, HU 8 OMHOWEHUU 83aUMOC8si3u Mexdy cmpykmypol peuenimopa R u
cmpykmypoUl coeduHeHul.

Peuenmop R, eeo buonoauyeckas ¢hyHKUUSI U €20 MpUpOoOHbIl fiu2aHO u3eecmHbl U3
rnpedwecmeayouieao yposHs mexHuku. CoeduHeHus, delicmeyroujue 8 Kayecmee
aHmaaoHuUcmos peuenmopa R, Heu3eecmHsbI.

TexHu4yeckas ocobeHHOCTb cnocoba No NyHKTY 1 3akntoyaeTcs B cTagumn HabnogeHns 3a
AeNCcTBMEM COeANHEHNN-KAaHONOATOB Ha CBA3bIBAHWE C NUraH4oM Npu Ux cKpuHuHre. Hu
04HO 13 coeauHeHnn X, Y n Z He COAEePXXMUT OQUHAKOBOrO UM COOTBETCTBYHOLWEro 0coboro
TeXHM4ecKoro npusHaka. Mexay 3asBneHHbIMU COeAUHEHNSMN U CMOCOBOM CKPUHUHIa He
CyLLeCTBYeT MpoM3BOACTBEHHOWN CBA3W. bonee Toro, cnocob CKpUHMHIa He ABnseTcs
CcnocoboM NpUMeEHeHNs  3asiBrieHHbIX coeguHeHnn X, Y n Z. NockonbKy OTCYTCTBYHOT Kakue-
nnbo ceBeaeHns OTHOCUTENbHO CTPYKTYpPbl, HEOBXoanMON Ansa Toro, 4Todbbl coeguHeHne
MOrfo AencTBoBaThb B KAYEeCTBE aHTaroHucTa peuentopa R, To oTcyTCTBYeT U e4uHbIN
obwun 3ambicen, KOTopbIn cBA3biBan 6bl cNOcob ¢ 3asBNEHHbIMU COeANHEHNAMN. Taknm
obpasom, eqMHCTBO M300peTeHNst OTCYTCTBYET (a priori).

CoeanHenusa X, Y n Z cuntanmcb 6bl UMELLMMN OANHAKOBBIN U COOTBETCTBYHOLLNIA
TEXHUYECKN NPU3HaK, ecnn 6bl OHWM nmenn obLee CBOMCTBO MW aKTUBHOCTb U
CYLLIECTBEHHbIN CTPYKTYPHbIV 3NIEMEHT, BaXKHbIV AN 00Lwero CBOMCTBA UM akTUBHOCTMW.
HecmoTps Ha To, 4UTo coegmHenms X, Y n Z obnagatoT obLmum CBOMCTBOM, COCTOSILLIMM B
npoTMBOAENCTBMM peuentopy R, OTCYTCTBYIOT 3HaHMSA B OTHOLWIEHMN obLiero
CYLLECTBEHHOrO CTPYKTYPHOrO 3fIEMEHTA, U, CNegoBaTeNbHO, HET PAaCKPbITUST OANHAKOBOIO
UM COOTBETCTBYIOLLLErO TEXHUYECKOrO NpU3HaKa.

OaHUM 13 BO3MOXHbIX rpynnMpoBaHnii Morno 6bl 6biTh cnegytoLuee:
N3o6peTteHre 1: Cnocob naeHTudurkaunm coeanHeHun. ...... (NyHkKT 1)
N306peTteHne 2: CoeanHeHne X (MyHKT 2)

N3o06peTterne 3. CoeanHeHne Y (MyHKT 3)
N306peTeHune 4: CoeanHeHune Z (NyHKT 4)

AnbTepHaTuBHbIe POPMbI KAKOro-inbo acnekra n3oopeTeHnA (pasnuyHble peLleHns
OQHOM U TOM Xe 3agaum)

TpebosaHue eduHcmea usobpemeHusi cobnodeHo: npumepsbi 24—30

10.44 Tlpumep 24
lMynkm 1: Kpecrno ¢ nodbeMHbIM MexaHU3MOM.
lMyHkm 2: Kpecno ¢ MmexaHu4eCcKumM 8UHMOBLIM MOObEMHbLIM MeXaHU3MOM.
lMyHkm 3: Kpecrio ¢ audpasnu4yeckum no0beMHbIM MEXaHU3MOM.

EonHCTBO M300peTeHnst CyLWecTBYET a priori mexay NyHKTammn 1, 2 n 3, Tak kak 0cobbim
TEXHWYECKMM NPU3HAKOM, OBLMM NSt BCEX NYHKTOB hOPMYIibl, SABMISIETCS KPECHO C
noabeMHbIM MexaHu3aMoM. OAHako, ecrniv Kpecno ¢ NoAbeMHbIM MEXaHU3MOM U3BECTHO U3
NpPeALLeCcTBYHOLEro YPOBHA TEXHMKN, TO Torga O6bl HE MMENocb 0COBOro TEXHNYECKOro
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npusHaka, obLero ans Bcex NyHKToB oopMynbl M306peTeHuns, n eAMHCTBO N3obpeTeHns
oTCcyTCTBOBAaso Obl.

10.45 lpumep 25(A) (Obwas cmpykmypa)

lMyHkm 1: CoeOuHeHue, umerouwee chopmyrny:
R3 R1

R4 N R?

20e R’ sbibupatom u3 2pynrbl, 8KArOYaroWel geHus, nupudus, muasonurl,
mpuasuHus, ankumuo, ankokcu u memur; R>-R* npedcmasnsiom coboli
eudpokcun, memus, 6eH3un unu ¢peHun. CoeduHeHue Uucronb3yemcs 8
Ka4yecmee hapmayesmu4yeckoa0o rpernapama 01 yeennu4deHusi crrocobHocmu
Kposu roanowams Kucropoo.

B gaHHOM cnyyae nHAoNUnbHBIN oparMeHT SIBNSAETCA CYLLECTBEHHbIM CTPYKTYPHbIM
3N1eMEHTOM, NPUCYTCTBYIOLLMM BO BCEX anbTepHaTMBax. [10CKONbKy BCe 3asiBIIEHHbIE
COeaUHEHUs NPeAnonNoXnTensHO 0bnaaaT OAMHAKOBBLIMU CBOMCTBaAMU, EANHCTBO
n3obpeTeHunsa cyLlectByeT. OTO COOTBETCTBYET «dopmyne MapkyLua», COrfiacHO KOTOpPOn
0CcobbI TEXHUYECKUI Npu3HaK obecneymBaeTcsa obLen CTPYKTYPOR, KOTopasi COCTaBnseT, B
cBeTe NpeLeCcTBYOLLEro YPOBHS TEXHUKU, X CTPYKTYPHO OTANYMTENBHYIO YacTb, 1 06Lasa
CTPYKTYypa SIBMSIEeTCS CyLECTBEHHON AN 06Lero CBOMCTBA UNN akTUBHOCTM

(cm. naparpad 10.17).

lMpumep 25(B) (Obwas cmpykmypa, codepxauwjas oepaHu4eHue 8 nyHkme 1)

lyHkm 1: CoeduHeHue, umerouiee hopmyny:
R |

R4

20e R ebibuparom u3 epynnbi, ekmoyarowel eheHus, nupudus, muasosnust,
mpuasuHuUIT, ankunmuo, ankokcu u memurt; R—R* npedcmasnsrom co6ol
audpokcurs, Memur, 6eH3un unu geHus rpu ycrnosuu, 4mo R? u R®
OOHOBPEMEHHO HE Mo2ym bbimb MemusioM.

CoeavHeHust UCTonb3YHTCS B kKayecTBe hapmaLeBTUYeCKoro npenapara Ans yBenmnyeHus
CNocoBHOCTU KPOBM NOrNoLLaTh KUCIOPOA.

B naHHOM crnyyae MHOONMUIbHLIN (oparMeHT SIBNSIETCS CYLLECTBEHHbIM CTPYKTYPHbIM
3M1eMEHTOM, NPUCYTCTBYIOLLMM BO BCEX anbTepHaTuBax. [1ockonbKy Bce 3asiBrneHHble
COeAMHEHUs NpeanonoXxTenbHo obnagatT OAMHAKOBbIMU CBOMCTBAMU, €ANHCTBO
n3obpeTeHus cyllectByeT a priori. OgHako, UCXOAs U3 NPELLIECTBYHOLLEr0 YPOBHSI TEXHUKM,
N3 KOTOPOrO U3BECTHbI COEAMHEHUSI C TAKUM >Ke NPUMEHEHNEM U COOTBETCTBYIOLLEN 0bLLEel
6a30BON CTPYKTYPOW, MOXXHO caenaTb BbIBOA O TOM, YTO NYHKT (DOPMYIbl HE YAOBMNETBOPSIET
TpeboBaHWIO eAMHCTBA M306peTeHMs a posteriori. B npealiecTByroLEM YPOBHE TEXHUKN Kak
R?, Tak 1 R®MoryT GbITb METUMOM, TaK Kak TpebyeTcs, TONbKO YTOGbI U3 YPOBHS TEXHMKM
ObINn N3BECTHbI 06LLMEe NpU3HaKK (TO ecTb Heobs3aTenbHO, YTOObI YPOBEHb TEXHUKM NOPOYMI
Unu genan o4eBUAHbLIMU COOTBETCTBYHOLLME NYHKTLI hopMyribl n306peTeHns).

lNpumep 25(C) (Obwasa cmpykmypa, codepxkauwas hyHKUUOHaIbHOE 02paHUYeHUe
8 rnyHkme 1)
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lMyHkm 1: CoeduHeHue gpopmyrbl |, obnadarowee ceolicmeom yeenudeHus
criocobHocmu Kpoeu roasowame Kucriopoo:

3
R |

R* o
opmyna |

20e R’ sbibupatom u3 2pynrbl, 8KArOYaroWel geHus, nupudus, muasonursl,

mpuasuHus, ankumuo, ankokcu u Mmemur; R>-R* npedcmasnsiom coboli

eudpokecurn, memuri, 6eH3un unu gheHus.

B naHHOM criydyae MHAONUIbHbLIA (hparMeHT SBMSETCH CYLLEeCTBEHHbIM CTPYKTYPHbBIM
3MIEMEHTOM, NPUCYTCTBYHOLLMM BO BCEX anbTepHaTmBax. bonee Toro, ns onncaHus un
dopmynbl n306peTeHnsa N3BECTHO, YTO BCe coeanHeHus bopmynbl | 0bnagatoT 3asgBNeHHbIMN
corictBamun. CnepoBaTenibHO, eOUHCTBO M300pETEHUS CYLLECTBYET a priori.
MpenLwecTByOLWMIN YPOBEHDb TEXHWUKM, U3 KOTOPOrO M3BECTHbLI 00LLME CTPYKTYpbI,
obnagarowme 3aaBneHHON PyHKUNEN, MOXHO MCMONb30BaThb 45151 000CHOBaHMS BbiBOAA O
TOM, YTO MYHKT HE YAOBNETBOPSET TPeOOBaHUIO eguHCTBA N300peTeHns a posteriori.

Bo3MOXXHO, 13 NpeaLecTBYHOLLErO YPOBHSA TEXHUKM U3BecTHa dopmyna |, rae R
npeacrtaenaeT coboit deHun, a R>-R* — meTun, Ho Hen3BecTHa 3asiBneHHas pyHKuua. [axe
B Takux crny4vasx HekoTopble OpraHbl MOryT NPUNTK K BbIBOAY, YTO TpeboBaHMe equMHCTBA
n3obpeTeHus He cobMNOAEHO, Tak Kak cYMTaeTCsl, YTO BELLECTBO MO CBOEK npupoae obnagaet
3a8BMNEHHON PyHKUMEN, NOATBEPKAEHHON B ONUCAHUM U3006pEeTEHNS U/MNn Jpyrux cebinkax,
coepkalimx COOTBETCTBYOLINE AOKa3aTeNbCTBa, BHE 3aBMCUMOCTM OT TOro, Obinu nNn Takme
AoKasaTenbcTBa onybnukoBaHbl 4O UM Nocrne AaTbl NoA4aYM 3asBKM, Tak Kak COeANHEHNE U
€ro CBoMcTBa Hepasgaenumebl.

lMpumep 25(D) (Obwas cmpykmypa, codepxxawasi hyHKUUOHarbHYI arbmepHamugy 8
rnyHkme 2)

lyHkm 1: CoeduHeHue, umetowee ¢popmyny I:
R |

R4
®opmyna |

20e R’ sbibupatom u3 2pyrnrbl, 8KrOYaroWel geHus, nupudus, muasonurl,

mpuasuHus, ankuamuo, ankokcu u Mmemur; R>-R* npedcmasnsiom coboli

eudpokcurn, memuri, 6eH3un unu gheHus.

MyHkm 2: CoeduHeHue u3 nyHkma 1, 20e R' npedcmasnsem coboli nupudurn, a R*-R*
npedcmasrnistom cobol memuri.

CoenunHeHus MCNOJNb3yHTCA B Ka4ecTBe (bapMaLl,eBTI/l‘-leCKOFO npenaparta Aand yserim4eHuns
CMocoBHOCTH KpOBU norrnowaTtb Kncropoa.

B maHHOM crnyyae MHOONMUIbHLIN (oparMeHT SIBNSIETCS CYLLECTBEHHbLIM CTPYKTYPHbIM
3M1eMEeHTOM, NPUCYTCTBYIOLLMM BO BCeX anbTepHaTuBax. bonee Toro, u3 onucaHums u
chopmynbl N306peTEHUsI M3BECTHO, YTO BCe coeauHeHns hopmynbl | 06nagatoT 3asiBNeHHbIMU
cBoincTBamn. CnepgoBaTtenbHO, eANHCTBO U300peTEHUs CYLLECTBYET a priori.

Ecnn TpeboBaHne eguHcTBa n3obpeTeHns He cobnogeHo a posteriori, To HekoTopble OpraHbl
MOryT ONpeaenuTb, YTO NOUCK ByAeT NPOBOANUTLCS B OTHOLLEHUN M30BPETEHMS, YNOMSIHYTOrO
nepsbIM: coeamHeHusa dopmynsl |, rae R' npeacrasnset cobont deHnn (He nupuaun), a R2-R*
npeacTaBnsT cobor rmapokcun (He MeTu), — NMOCKOSbKY 3TU YneHbl rpynnbl MapkyLia
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ynoMuHatoTcsl B nyHkTe 1 nepBbiMu (CM. Takke npumep 34). CrnegyeT OTMETUTb, YTO B TaKuX
cny4asix usobpeTteHune, 3asiBNIEHHOE NepBbIM, HE BKIOYAET HUKaKMX NoapoaoB (BUAOB) U
orpaHv4MBaeTCsi NePBbIM BapMaHTOM OCYLLECTBMNEHUS Kaxaon nepeMeHHon. OgHako OpraH
UMW 3KCNEPT MOXET, MO CBOEMY YCMOTPEHMIO U B 32aBUCUMOCTM OT KOHKPETHBLIX 06CTOATENLCTB
Aena, BKIMYMTb OAMH MU HECKOMbKO NOAPOAOB B NepBoe M300peTeHure.

B kauyecTBe anbTepHaTuBbl OpraH MOXeT pelnTb, YTO NepBoe U3obpeTeHne, B OTHOLLEHWM
KOTOporo 6yaeT NpoBOANUTLCS MOUCK, MOXKET BKMYaTh Apyrue rpynnbl. B 6GonblumMHcTBE
Criy4aeB COOTBETCTBYHOLLEE pelleHne ByaeT NpMHUMAaTLCS C y4eTOM OBCTOSTENLCTB Aena, B
TOM YKcCrie B3anMO3aBUCUMOCTU MeXay pasHbIMy rpynnaMm, KOHKPETHLIMW NpUMepamMu,
npuBeaeHHbIMUN B 3asiBKe, Y MHGOPMaLMK O NPeALLIeCcTBYOLLEM YPOBHE TEXHUKU. Hanpumep,
B BblLLEYyKa3aHHOM Crlydae, MOXET CUMTaTbCsl, YTO heHUnbHas, NMpuannbHas, TMasonunbHas
N TPUasMHUIbHAsA rpynnbl MMEOT obLLee CBOMCTBO: OHM NpeacTaBnsoT cobou
apomatumyeckue konbla. OgHako Mcxoast U3 NPeaLecTBYHOLWEro YPOBHSI TEXHUKU, B KOTOPOM
pacKpbITbl COEAUHEHWS!, UMEIOLLIME TaKyto ke aKTUBHOCTb 1 coaepKalime apoMaTUyeckyto
rpynny, HanpuMep NUPMMUAMH, B 3TOM NO3ULMKN, MOXHO caenaTh BbiBog 06 OTCYTCTBUK
eaVMHCTBa N306peTeHnst B OTHOLLEHUN BCEX 3TUX Fpyn.

B kauyecTtBe gpyrov anbTepHaTuBbl HeKoTopble OpraHbl MOTyT ONpeaenuvTb, YTO KaXabln TN
nepsoro 3amectuTens (3geck: R') npeacrasnset coboi 0cobblii TEXHUYECKUIA MPU3HAK.
NHbiMu cnosamu, ecnu coopmyna |, rae R npeacraenset coboit oeHun, n3sectHa us
npeaLecTBYIOLLErO YPOBHS TEXHUKU, TO NEpPBbIM M306peTeHnem saBnsetcsa opmyna |, roe R’
npeacTtaenseT coboit nupuaun, a R?-R* npeacraensaoT coboi rmapoKeun, MeTun, 6eHsun unm
dbenun (To ecTb Bce BapuaHTbl R>R*); BTopbiM 1306peTeHnem senseTcsa popmyna, rae R’
npeacTtaenaeT coboit Tasonurn, a R2-R* npeactaBnaoT cobor rmapoKcun, MeTun, GeHann
unu doeHun, n Tak ganee.
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10.46 lMpumep 26 (Obwas cmpykmypa)
lyHkm 1:

lMyHkm 1: CoeOuHeHue, umerouwee chopmyrny:
SCHs

R—N=C-CH 2z

20e Ry ebibuparom u3 epyrnbl, 8KoYarowel eHus, nupudus, muasosnursl,
mpuasuHus, ankuamuo, ankokcu u memur, Z ebibuparom u3 2pynrbl,
skrnrodarowieli kucriopod (0), cepy (S), umuHo (NH) u memureH (-CH--).

3Omu coeduHeHus, Kak ymeepxx0aemcs, 1one3Hbl 0715 MPUMEHEHUS 8 Kadecmee

apmauesmuyeckozo cpedcmea 0ris KyriuposaHusi 6oseli HuxxHe2o omoderna
MM0380HOYHUKA.

B naHHOM KOHKpeTHOM criyyae ummnHoTrmoadupHas rpynna —N=C-SCHjs, cBazaHHasi ¢
LLIECTMATOMHbIM KOMNbLOM, SIBNSIETCS CYLLECTBEHHBbIM CTPYKTYPHbLIM 3/1IEMEHTOM,
NPUCYTCTBYIOLLMM BO BCEX anbTepHaTMBaXx. Takum o6pa3om, MOCKONbKY yTBEPXKAAeTCs, YTo
BCe 3asiBleHHble COeAMHEHNSI UMEIOT OAUHAKOBOE NPUMEHEHNe, TO eANHCTBO CyLLecTBYyeT.

10.47 lNpumep 27 Obwasa cmpykmypa
lMyHkm 1: CoeOuHeHue, umerouwee chopmyrny:
R1

X
I8 'LN:J;_C@ .

20e R' npedcmasnsem coboli memun unu ¢gpeHusn, X u Z eeibuparom u3
kucnopoda (O) u cepel (S).

CoeduHeHus npumeHstomcs 8 kadecmee ghapmauesmudeckoao cpedcmea u
codepxxam 1,3-mua3onunossil 3amecmumesib, Komopbil obecriedusaem
M08bIWEHHYK MPOXOOUMOCMb Yepe3 mKaHuU MreKornumaruwux, 4Ymo rno3eosisem
rnpumeHsIMe 3amu coeduHeHUs1 8 kadyecmee cpedcmea om 20s5108HoU bornu u 8
Kadecmee MeCmHbIX Mpomueo8ocnanumesibHbIX a2eHmos.

Bce coegmHeHns nMetoT o6LLYH0 XMMUYECKYHO CTPYKTYPY, NPUYeM TUasosnbHOe KOMbLo U
LUeCTMaTOMHOE reTePOLMKINYECKOEe CoOeaNHEHME CBA3aHbl C UMUHOMPYMNMON U 3aHUMatoT
GonbLUYO YacTb B CTPYKType 3TUX coeguHeHunin. MocKonbKy yTBepXaaeTcs, 4To Bce
3asBMEeHHblE COEQUHEHMS UMEIOT OANHAKOBOE NPUMEHEHME, eOUHCTBO OyaeT Npu3HaHO
coOnNoAEHHbIM.
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10.48 lNMpumep 28 (Obwas cmpykmypa)
(|)| O (0]

O
{ ] ] I
X C C-OCH,CH OH—EC COCH,CH,O H
2~ n 2~

NO I

1< <10

200> n+m2 100

(oo Oyow

X: unu

Obuwum Oris ecex ykasaHHbIX 8blUIe COMNoIUMepOos 8/i5emcs ceolicmeo
conpomuerneHusi mepmu4veckol Oeepadayuu bnacodaps yMeHbWEeHUKo Yucna
€c80600HbIx padukanoe COOH 3a cuem amepugbukayuu padukanom X KOHUE8bIX
padukanoe COOH, omeemcmeeHHbIX 3a mepMuUYecKyto 0eepadayuro.

Xnmuyeckue CTPYKTYpbI anbTepHaATUB CHUTAOTCA TEXHNYECKN TECHO CBA3aHHbIMU OHa C
,l:l,pyr017|. I'IoaTomy o0beanHeHne B OAHOM NyHKTE O0MYyCTUMO.

10.49 lMpumep 29

lMyHkm 1: Katanusatop Ans razodasHoro OKUCeHns yrineBogopoaoBs, cogepxallimm
(X) nnn (X+a).

B amom nipumepe (X) okucrnsem RCH3z e RCH-OH u (X+a) danee okucnsiem RCH3 e
RCOO-H.

Oba kamanusamopa codepxxam obwuli KOMIOHEHM U NPOA8sAMm obwyro
aKkmugeHocmb Kak kamarsnu3damopbi okucreHusi RCHs. C kamanusamopom (X+a)
rnpomekaem 6oriee rosiHoe oKucrieHue o obpasosaHusi kapboHO8OU KUC/10mMabl, HO
akmusHocmb ocmaemcsi mou Xxe.

B paHHom cnyyae pbopmyna MapkyLia gonyctuma.

lMpomexxymoyHoe coeOuHEHUE/KOHEYHbIU rPodyKm

10.50 lMpumep 30 MHo204uUCHIEHHbIE CMPYKMYPHO U (hyHKUUOHAIIbHO C8s3aHHbIe
MonuHyKneomuokl

[TyHkm 1: BbiGeneHHbIl nonuHykneomud, ebibupaemblil U3 epynbl, umerouwed
HyKneomuodHsble nocrnedosamernisHocmu SEQ ID NeNe: 1-10.

(Hekomopsbie OpzaHbi ucxodsim u3 moeo, Ymo 3asiefieHHasi buosno2udeckasi MoreKyna
cywecmsyem 8 8bi0esieHHOU ¢hopme U no3momy nyHKm He mpebyem o0bsi3ameribHO20
BK/TIOYEHUSI mepMUHa «8bl0esIeHHbIU», KaK 3mo cOesiaHo 8biwe).

®akmu4yeckue ceedeHusi me Xxe, 4mo u 8 npumepe 35, 3a UCKIOYEHUEM MO20, YUMo ece

3as8r1eHHbIe NMOSIUHYKIeomuobl uMerom obwuli Cyu,ecmeeHHbIU CmpyKmypHbIU 35ieMeHm u
coomeemcmeyrouwjue um MPHK akcnipeccupyromcess monbKo 8 eenamoyumax nayueHmos ¢

Ctpannua 118



PCT/GL/ISPE/14

3abonesarHuem Y. Coomeemcmsyroujue MPHK He aKkcripeccupyromesi 8 2ernamouyumax
300p0o8bIX UHOUBUAYYMOS.

lMpedwecmeyowul ypogseHb mexHuku omcymemeyem. Obwul cmpykmypHbil anemeHm 00
3moeo He bbin udeHmughuyuposaH, a makxe He bbinia ycmaHoereHa cesi3b Mexo0y 2eHamu,
akcnipeccupyrowumu MPHK, codepxawiyro amom cmpyKkmypHbIU afieMeHm, u nayueHmamu ¢
3abonesaHuem Y.

MonuHykneoTnapl No NyHKTY 1 cumTanucb 6bl  UMELMMN OONHAKOBbINA UK
COOTBETCTBYIOLNIN TEXHUYECKUI MPU3HAK, ecny Obl anbTepHaTuBbl MMenn obLiee CBOMCTBO
WNKN aKTMBHOCTb U ecrnin Gbl BO BCEX anbTepHaTUBax NpUCYTCTBOBAs CyLLECTBEHHbIN
CTPYKTYPHbIV 3N1eMEHT, ABNAIOWMNACS BaXXHbIM Ans obLwero CBOMCTBa UNU akTUBHOCTU. B
HekoTopbix BegoMmcTBax nyHKT 1 MOXeET paccMmaTtpumBaTbhCs kKak oopmyna MapkyLua.

B aTom npumepe onucaHune nsobpeTeHnst packpbiBaeT, YTO Bce nonuHykneotuabl SEQ ID
NeNe 1-10 mmetoT obLiee CBOMCTBO UMM aKTUBHOCTb, T.€. Hanu4dne akcnpeccun MPHK Tonbko
y naumneHToB, cTpagatowmnx 3abonesannem Y. bonee toro, SEQ ID NeNe 1-10 nmeroT BaxHbIn
OO CTPYKTYPHbIN 3IEMEHT, KOTOPLIN ABMAETCA CyLLEeCTBEHHbIM A5s 06Liero CBOMCTBa,
T.€. 30HA, coaepXxaLmi oOLmMIA CTPYKTYPHBIN 3NeMeHT, cnocobHbIn obHapyxmnTe MPHK y
naumeHToB, cTpagatrowmux 3abonesaHmem Y. [Nockonbky oba aTn TpeboBaHuns cobntogeHsbl, TO
rpynna 3asiBNeHHbIX MOSEKYN NOMIMHYKNEOTUA0B yA0BNeTBOpsSeT TpeboBaHmo equHCTBA
n3obpeTeHus (a priori).

TpebosaHue eduHcmea u3obpemeHusi He cobriro0eHo (a priori): npumeps! 31-39

10.51 lNMpumep 31
lMynkm 1: Lenb ynpaeneHus A 8519 Momopa rnocmosiHHO20 MOKa.
lMyHkm 2: Llenb ynpasneHusi B 0nsi Momopa rocmosiHHO20 MoKa.

lMyHkm 3: Yempolicmeo, ekrrodarou,ee Momop rnocmosiHHO20 MOoKa C Uerbio
yrpaeneHus A.
[MyHKkm 4: Ycmpolicmeo, eKrodarou,ee Momop rnocmosiHHO20 MOoKa C Uerbio
yrpaeneHus B.

Llens ynpaeneHusi A sierisemcsi 0CoOb6bIM MeXHUYECKUM MPU3HaKOM U Uerlb
ynpaeneHusi B sienissemcsi UHbIM, HE C8513aHHbIM C 11ep8bIM, 0COBbIM MEeXHUYECKUM
MPU3HaKoM.

EavHcTBO cywectByeT mexay nyHkTamu 1 u 3 u mexagy nyHktamm 2 v 4, Ho oTCyTCTBYeT
mMexay nyHktamm 1 n2 v 3 un 4.
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10.52 lMpumep 32: (Obwas cmpykmypa)
Q 0
] |
x—C C— COCH,CH,CH,CH,CH,CH;~O—H
n
100> n> 50
I
Do o
H

CoeduHeHue, rony4yeHHoe amepucghukayueli KOHUe8o20 padukarna
COOH uzsecmrozo H)— CH,0- onuesekcamemuneHmepeghmanama

rnocpedcmeom padukarna obriadaem ceolicmeoM CONPOMUBIEHUS
mepmu4veckol Oeepadayuu bna2odapsi yMeHbWEeHUO Yucria c80600HbIX
padukasioe COOH, omeemcmeeHHbIx 3a mepmuyecKyto dezspadayuro. B
omsiu4yue om 3amoz2o, COeOUHEHUe, rosly4eHHoe npu amepugukayuu
KoHUueebix padukanoe COOH u3zeecmHoz20
nonuzekcamemusnieHmepegpmanama nocpedcmeom CoOeOUHEeHUS 8UHUIA,
codepxauez2o gppaemeHm CHy= CH-O— CH.O-, ucrions3yemcs e
Ka4yecmee Cbipbs 051 0f1y4eHUs1 CMOJ1 MPU CMeWU8aHUU ¢ HEeHacChIU,EeHHbIM
MOHOMepOM u riociedyroweli synkaHuzauyuu (GornonHumernsHas peaxkyusi).

Bce adhupebl, oxBaTbiBaeMble 3TUM MYHKTOM, He obnagatoT oOLLMM CBOMCTBOM UMK
aKTUBHOCTbIO. Hanpumep, NpoaykT, NOSy4YeHHbIN Npy aTeprudunkauumn BUHUNbHbLIM

coeanHeHnem «CH>=CH», He obnagaeT CBOMCTBOM COMNPOTUBNEHUS TEPMUYECKON
aerpagaumn. O6beguHeHe aTUX CoOeaUHEHMI B OAHOM 3asiBKe He AornycKaeTcs.

10.53 Mpumep 33: (Hem obuweli cmpykmypebi)

lMyHkm 1: [epbuyudHoe geuwjecmeo, cocmosiuee 8 OCHOBHOM U3 3QhhEKMUBHO20
Konu4yecmesa cmecu rnepgozo eepbuyuda A 2,4-D(2,4-0uxrnop-
beHOKCcUYKCYCHOU Kuciomsl) U emopoeo eepbuyuda B, ebibpaHH020 U3
epynnbl, cocmosiwel u3 cynbthama medu, xsiopama Hampus, cynbgamama
aMMOHUSI, mpuxsiopauemama Hampusi, QUX/10PrPONUOHOB0LU KUc/1omal, 3-
amuHo-2,5-0uxnopbeH3olHoU Kucromsl, dugpeHamuda (amuda), UOKCUHUIA
(Humpuna), duHoceba (heHona), mpudhnypanuHa (duHumpoarusnuHa), EPTC
(muokapbamama) u cumasuHa (mpuasuHa) 8 codemaHuu ¢ UHePMHbIM
Hocumernem unu pazbasumernem.

PasnnyHble KOMNOHEHTbI, 00beanHEeHHbIe B rpynny B, 4OmKHbI ObITb YneHaMu NPU3HaHHOTO
Knacca coeguHeHui. CnefoBaTternbHO, B AaHHOM Criyvae JOSMKeH ObiTb NOAHAT BONpoc 06
OTCYTCTBMM eQuHCTBA M300peTeHns1, MOCKOMbKY YneHbl rpynnbl B He npeactaensaoT cobon
NPU3HaHHbIA KNacc COeANHEHUI, a Ha caMOoM Aerne NPeAcTaBnsAT cOOOM MHOXECTBO
crneayLmxX Knaccos:
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(a) conu HeopraHMYeCcKMX KUCMOT:
cynbdat meam
XrnopaT HaTpus
cyrnbgamaTt aMMOHUSA

(b) CONW OpraHNYEeCcKUX KUCMNOT N KapGOHOBLIE KUCMOTbI:
TpuxnopaueTaT HaTpusi

ANXITOPNPONUOHOBas KMUcroTa
3-amuHo-2,5-anxnopbeH3oHas kucrnoTta
(c) amugbi:
andeHamma
(d) HUTPUAbI:
MNOKCHMN
(e) dpeHonb:
auHoce0
(f) amuHbI:
TpudbnypanuH
(g) reTepoumKIMHECKME COEANHEHUS:

CcMMma3vnH
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10.54 Mpumep 34:

lyHkm 1: ®apmayesmuyeckoe coeduHeHUe hopMyrbl:
A-B-C-D-E
e0e:

A ebibuparom u3 C1-Cro-ankuna unu askeHusna unu Yuknoaskunia, 3aMeweHHo20 unu
He3ameweHHoe0 apurna unu Cs-Cr-eemepouukna, codepxxawezo om 1 do 3
eemepoamomos, eblbupaembix u3d O u N;
B ebibuparom u3 C+-Ce-ankuna usnu asnkeHuna umnu aakuHuma, aMmuHo, cynbgokcu, Cs-
Cs-acbupa unu muoagpupa;

C ebibuparom u3 Cs-Cg-HacbIUWEHHO20 UsU HEeHaChIUWEHHO20 2emepoyuKna,
codepxawezo 1 -4 eemepoamomos, ebibupaembix uz O, S unu N, unu
rnpedcmasrisiem cobol 3amMeleHHbIU Unu He3ameuw,eHHbIl ¢heHurl;

D ebibupatom u3 B unu C4-Cg-aghupa kapboHos8oU Kucsiomsi uniu amuda; u

E ebibuparom u3 3ameuwieHHO20 Unu HesaMeuw,eHHo20 heHusa, Haghmursa, uHdosusna,
nupuduna unu okcasosnursna.

U3 bopmynbl n3obpeTteHuns, npeacTaBieHHON Bhille, HEBO3MOXHO JTErko BblAeNuTb
CYLLIECTBEHHbIN CTPYKTYPHbIV 3NEMEHT U, Taknm o6pa3oM, onpeaenntb 0cobbIi TEXHUYECKUIA
npusHak. He cyulecTByeT eanHCTBa Mexay BceM MHoroobpasnem komouHaunn. OguH 13
cnocoboB onpenenvTb NepBoe 3asBrNeHHoe N3o0bpeTeHne — NPUHSATL BO BHUMaHWE
cofepXaHue 3aBUCUMbIX MYHKTOB.

[pyron cnocob — cuntatb NEPBbIM M30OPETEHMEM MEPBYIO YNOMSHYTYIO CTPYKTYPY Ans
KaXkoon nepeMeHHOW, T.e., rae A npeactaensieT codon Cq-ankun, B — Cq-ankun, C — Cs
HaChbILWEHHbIN reTepounkn, cogepxawmm ogunH retepoatom O, D — Cq-ankun n E
npeacTaensieT cobon 3ameLLeHHbI eHnn. 3aBUCKMMbIE NMYHKTbI, KOTOPbIE OrpaHNYMBalOTCA
nepBbIM N306peTeHNEM, MOTYT CUMTaTbCH NMELLUMU EAUHCTBO C NEPBbIM N300OpPETEHMEM U
MOWCK NO HUM MOXET NpoBOANTbLCS 6e3 ynnaTbl 4ONONHUTENBHON NOLUSNHBI.

HekoTopble OpraHbl NpuaepXxmBaroTcs Apyroro nogxoaa v paccmaTpusaroT nepeoe
n3obpeTeHue Gonee wpoko. Hanpumep, nepBbiM n3obpeTeHnem MoxeT ObiTb COeAUHEHNE,
roe A npeactaenset cobon Ci—Cig-ankun, B — C—Cg ankun, C — Cs—Cg HacCbILLEHHbIN
reTepouukI, cogepxatium oguH retepoatom O, D — C1—Cs ankunn u E npeacrasnsietT cobon
3aMeLLEHHbIV UM He3aMeLLeHHbIN dbeHnn. B Takmx crniydasix MoryT ObiTb YCTaHOBMEHDI
AONOnHUTENbHbIE KOMBMHAaLMK, 3a KOTopble ByaeT NpeaioKeHo ynnaTuTb JOMNOMHUTENbHbIE
NOLLMWHBI 3a MOUCK. Hanpumep, BTOpbIM BapuaHTOM MOXET ObITb coeauHeHune, rae A
npegcrtaensieT cobon ankeHun, B — ankeHun, C — 3aMeLleHHbIN U He3aMeLLEHHbIN
denun, D — C4-Cs 3dhump kapboHoBOW KMCIOThl U E npeacraBnsieT cobon HadpTtun. B Takux
cnyyasax gng onpeaeneHns KOHKPETHbIX rpynn COeANUHEHUI, B OTHOLLEHUM KOTOPbIX criegyeT
NpeanoXuTb yNnaTuUTb JONONHUTENbHbIE NOLSMHBI 3a MOUCK, TAKKEe MOXET ObITb
LenecoobpasHbiM NPUHATL BO BHUMaHME OnucaHme U npumMmepbi.

prnny MYHKTOB, cogepXallnx MHOXEeCTBO NepeMeHHbIX, cneayet onpenendtb B
3aBNCUMOCTU OT Cllydad, B COOTBETCTBUM C NpUHUMUNAMUN, paHee U3NOXEHHbIMU B 3TOM
pyKoBOACTBE.
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10.55 Tlpumep 35: (MHo204uCnEHHbIE CMPYKMYPHO U (PYHKUUOHAIbHO HE C8513aHHbIe
MonuHyKneomuokl)

[MyHkm 1: BbideneHHbil nonuHykneomuad, eblbparHbil U3 epyrrbl, cocmosuwed u3
HyKrneomudHbix nocrnedosamesnibHocmel SEQ ID NeNe 1-10.

(Hekomopbie OpzaHbi ucxodsim u3 moeao, Ymo 3asiefieHHas buosio2udeckasi MosieKyrna
cywecmayem 8 ebiderieHHOU ¢hopme U Moamomy nyHKkm He mpebyem obsisameribHO20
BK/TIIOYEHUS MepMUHa «8blOesIeHHbIU», Kak 3mo cdenaHo 8bile).

B onucaHuu u3obpemeHusi packpbleaemcs, Ymo 3asi8/1eHHbIE 0/IUHYK1eomuodbl
npedcmasrnisrom cobol kHK pasmepom 500 n.o., nonyyeHHbie u3 bubnuomeku KHK
nevyeHu Yesnoeeka. lNonuHykneomuObl pa3fuyaromcsi 8 CmpyKmypHOM OMHOWEHUU U Mo2ym
6bimb UCObL308aHb! 8 Ka4yecmee 30HA08 0ris nosiydeHus [JHK nonHod dnuHkl, xoms
onucaHue hyHKYUU unu buonoaudeckol akmusHocmu coomeemcemeyouux 6enkos
omcymcmeyem. Kpome moeo, 3as18/1eHHbIe nofuHyKneomuodbi He 20MOJI02U4HbI Opye Opyay.

lNpedwecmeyrowull yposeHb mexHUKU omcymcemeyem. bubnuomeka K[HK neyeHu
yerioeeka 00 amoao He bbifia uccredosaHa.

MonuHykneoTnapbl No NyHKTY 1 paccmaTprBanucb Bbl Kak MMetoLw e OaUHAKOBbIN NI
COOTBETCTBYIOLNIN TEXHUYECKUIA MPU3HAK, ecnn Obl anbTepHaTUBbI MMenn obLiee CBOMCTBO
UM aKTMBHOCTb U ecrnin Gbl BO BCEX anbTepHaTUBaXx NpUCYTCTBOBAs CyLLECTBEHHbIN
CTPYKTYPHbIV 3N1EMEHT, SABNSAIOLWMIACS BaXKHbIM AN obLero CBOMCTBA UMW akTUBHOCTU, MO
peweHnto OpraHa (cM. naparpad 10.05). B HekoTopbix BegomcTBax NyHKT 1 MOXeT
paccmaTpuBaTbhecs Kak oopmyna Mapkywa.

B aToM npumepe onucaHue n3obpeTeHns He pacKkpbiBaeT TOro, YTO BCE MOSIMHYKEoTuabl
SEQ ID NeNe 1-10 mnmetoT obLiee CBOMCTBO MM akTUBHOCTb. HECMOTpst Ha TO, YTO Kaxgas
nocnegoBaTenbHOCTb MOXET CAYXXUTb 30HAOM AN BblAENEHNSA COOTBETCTBYIOLLEN € CaMOM
nonHopasmepHon [HK, ns-3a otcytcteusa romonornm mexagy SEQ ID NeNe 1-10 30Hg,
npounseodHbi oT SEQ ID Ne 1, He MOXeT ObITb Mcnonb3oBaH Ans BolaeneHns SEQ ID NeNe 2-
10, COOTBETCTBEHHO.

Bonee Toro, Nockonbky NOMMHYKNeoTUAbl HE TOMOOMMYHbI APYr APYrY, OHU HE UMelT obLei
CTPYKTYpbI, T.€. CyLLEeCTBEHHOIO CTPYKTYpHOro arniemeHTa. CaxapodocdaTHasi OCHOBa He
MOXXET CYMTaTbCS CYLLECTBEHHbLIM CTPYKTYPHbIM 31TEMEHTOM, T.K. OHA SBMSIETCA COCTABHOM
4acTblo BCEX MOSEKYs HYKNenHOBbIX KUCNOT. Takum obpa3om, 10 NONUHYKNEOoTULAHbIX
MOJSIEKY HE UMEIT HUKAKOro OObEAMHSIIOLLErO UX CTPYKTYPHOIO 3f1EMEHTa U He MOryT
CYMTATbCS UMEIOLLIMMUN ONHAKOBLIN UM COOTBETCTBYOLLNA TEXHUYECKMI NPU3HAK.

Cam no cebe TOT hakT, YTO NONUHYKNEOTUAHbIE (hparMeHTbl NOSTy4YeHbl U3 OQHOMO U TOrO Xe
NCTOYHMKA (NeYeHn YeroBeka), He AABMSIETCHA AOCTAaTOUHbIM 4115 TOro, YTobbl TpeboBaHme
efuHCcTBa n30bpeTeHns 6bino cobnogeHo. MonuMHykneoTnabl He MMeroT obLero cBoncTea
UNKN aKTMBHOCTW, a Takke obLen CTpyKTypbl, cornacHo peweruto OpraHa. MockonbKy Hu
OLHO U3 3TUX ABYX YCNOBWI HE COBMOAEHO, rpynna 3asBfEeHHbIX NOMMHYKNEOTUAHbIX
MOIEeKyn He yaoBneTBopsieT TpeboBaHMo eguHcTBa n3obpeTenus (a priori).

OOHMM 13 BO3MOXHbIX prl'll'll/lpOBﬁHI/IVl MOro Obl ObiTb cnepywouiee:

N306peTeHns 1-10: MonuHykneotuabl, umetowme SEQ ID NeNe: 1-10.
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10.56 T[Mpumep 36: MHoOrouncrieHHble MOMeKy bl HYKNEeNHOBbLIX KUCIMOT, KOTOPble UMEKT
o6LLYI0 CTPYKTYPY M KOAUPYOT 6enkn ¢ 06Lum CBOMCTBOM.

lMyHkm 1: BbiOeneHHasi MoneKyna HykneuHogou Kucriomsl, codepxawass SEQ ID Ne. 1 ¢
€OUHUYHOU NoUMOPGHOL 3ameHOlU 8 OOHOM U3 MOJIOXKEHUU, KakK rnokasaHo
HUXe:

lNonumopgbusm lNonoxeHue 3ameHa 8 SEQ ID Ne 1 Ha
10

27
157
234
1528
3498
13524
14692

Co I N v AN W N~
2HO0OOQHAO>™X®

(Hekomopsbie OpaaHbi ucxodssm u3 mozo, Ymo 3asisfieHHas buosioaudeckas MosieKyna
cywecmeayem 8 ebiderieHHOU ¢hopme U Moamomy nyHKkm He mpebyem obsisameribHO20
BK/TIOYEHUSI MepMUHa «8blOeIeHHbIU», KaKk 3mo cdenaHo 8biwe).

CoenacHo onucaHuto usobpemenus dnuHa SEQ ID Ne 1 ocmasnsiem 22930 Hykneomudos.
SNP 1-8 He oxapakmepu308aHbl, M.e. He PackKpbImMo ux obujee ce8olicmeo unu aKmueHOCMb.

SEQ ID Ne 1 uzeecmHa u3 rnpedwecmeayrou,e20 ypo8Hs MexHUKU, 00HakKo, ee
crieyugbuyeckas ¢pyHkyus He bbina udeHmucgbuyuposaHa.

MonuHykneoTuapl No NyHKTY 1 paccmatpmBanuch Gbl, Kak MMetoLMe OOUHAKOBbIN UK
COOTBETCTBYIOLNIN TEXHUYECKUI NPU3HAK, ecnn Obl anbTepHaTUBbl MMenn obLee CBOMCTBO
WIM aKTUBHOCTL 1 ecniv Obl BO BCEX anbTepHaTMBaxX NPUCYTCTBOBAN CYLLECTBEHHbIN
CTPYKTYPHbIN 3MEMEHT, ABMAAOLWMACA BaXXHbIM 4515 00Lero CBOMCTBa U akTMBHOCTU. B
HekoTopblx BegoMmcTBax NyHKT 1 MOXeT paccmaTpmBaTthes Kak popmyna MapkyLua.

B aTom npumepe B onncaHnm n3obpeTeHnst He packpbiTo, 4To Bce SNP 1-8 nmetot obuiee
CBOWCTBO UMW aKTUBHOCTbL. TOT (paKT, YTO BCE TOYEYHbIE MyTaLUUN HAXOOATCS B YKa3aHHON
nocnegosatensHocTn (SEQ ID Ne 1), aBndeTca HegoCTaTOUHbIM A5 MPU3HAHUSA eqMHCTBaA
n3o6peTteHus, nockorbky SEQ ID Ne. 1 yxxe nssectHa ns npeaLlecTBYIOLLEro YPOBHSA TEXHUKM,
a Takke OTCYTCTBYET PyHKUMOHANbHasi B3aMMOCBSA3b MeXAy pasnnyHbIMU 3asiBIIEHHbIMU
SNP. Mo aton npnumHe SNP no nyHkTy 1 He yooBneTBOpsoT TpeboBaHMO eanHCTBA
n3obpeTteHus.

OAHMM 13 BO3MOXHbBIX rpynnnMpoBaHuin morno 6bl ObITh cneayoLlee:
N306peTeHna 1-8: SNP 1-8.
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10.57 Mpumep 37 (Monekyrnbl, KOTOPbIE MMEIOT 06LLYI0 (PYHKLMIO, HE CBA3AHHYHO C
obLLen CTpyKTypoWn)

lMyHkm 1: TubpudHbili benok, codepxauwut 6enok-Hocumerb X, ces3aHHbIl C
nonunenmudom, umerowum SEQ ID Ne 1, 2 unu 3.

U3 onucaHus usobpemeHus criedyem, ymo besnok-Hocumerns X umeem AnuHy 6 1000
aMUHOKUCI0m U ¢byHKUUOHUpYyem 07l Mo8biWeHUs cmabusibHocmu 2ubpudHbix 6eskos 8
kpossiHom nomoke. SEQ ID Ne 1, 2 u 3 npedcmaesnsirom cobol Kopomkue 3numoribi
(0nuHol 10-20 ocmamkos), 8biOesieHHbIe U3 pasrfiudHbIX aHmuaeHHbIX obnacmel E.coli.
SEQ ID NeNe 1, 2 u 3 He umetrom kakoU-nubo cyuecmeeHHOU obuweli cmpyKmypbi.

Kak cmpykmypa 6enka X, mak u e2o ¢hyHKUus Kak b6erika-Hocumerisi, U38eCmHbI U3
npedwecmeyou,e20 yposHs mexHuKu. [ubpudHbie 6esKu, KOmopble 8bI3bi8arom
aHmueeHHbIl omeem Ha E.coli, useecmHbi U3 npedwecmsyu,e2o yPpoB8HST MEXHUKLU.

MbpugHble 6enku No NyHKTY 1 paccmatpuBanuch Obl kak UMEKoLMe OOMHAKOBbIN UK
COOTBETCTBYIOLUNIN TEXHUYECKUI NPU3HAK, ecnn Obl anbTepHaTUBbI MMenn obLiee CBONCTBO
WM aKTMBHOCTb U ecrnin Gbl BO BCEX anbTepHaTUBax NpUCYTCTBOBAs CyLLECTBEHHbIN
CTPYKTYPHbIV 3NEMEHT, ABMSIOLMIACA BaXKHbIM AN 06LLero CBOMCTBa U akTMBHOCTH,
cornacHo pewenuto OpraHa (cm. naparpad 10.05). B HekoTopbix BegomcTBax nyHKT 1
MOXeT paccMaTpuBaTtbcs kak popmyna Mapkylia.

B aToM npumepe eanHCTBEHHOW 0OLLEn CTPYKTYpor rmbpuaHbix 6enkoB sBnseTca 6enok-
HocuTenb X. MbpuaHble 6enkn nmeroT obLyee CBOMNCTBO, T.€. FeHEPMPYIOT MMMYHHbIA OTBET,
cneundunyeckmin B otHowweHun E.coli. OgHako MMMYyHM3aunst TONbKO BGEerKoM-HOCUTENEM He
npmMBOAUT K 00LemMy CBOMCTBY; AN1s 9Toro ceoncTea Heobxoammbl SEQ ID Ne 1, 2 nnn 3.

Tpwn aTnx rMbpmnaHbix 6enka He MMetT 0coboro TEXHNYECKOro NpuaHaka. ToT ¢akT, 4To Bce
rmbpuaHbie 6enkn nvetoT obLlee CBOMCTBO, HELOCTATOYEH ANd coOnaeHNa eauHCTBa
n306peTeHus, notomy 4to (1) SEQ ID Ne. 1, 2 n 3, koTopble npuaatoT obLiee CBONCTBO, HE
cofepkaT o0Lero CyLeCcTBEHHOIO CTPYKTYPHOro anemMeHTa, (2) obwas cTpykrypa, 6enok-
Hocutenb X, He NpuaaeT obuiero ceonctea u (3) rMbpuaHble 6enkun, KOTopble reHepUpyT
WMMYHHBbIN OTBET, cneumdunyecknin B oTHoLweHN E.coli, n3aBecTHbl N3 NpeLLecTBYOLEro
YPOBHSI TEXHMKW.

OaHMM 13 BO3MOXHbIX FpynnMpoBaHmii Morno 6bl 6bITh cnegytoulee:
N300peTeHne 1: MmbpmaHbii 6enok, Bknoyatowmn 6enok-Hocmutenb X 1 SEQ ID Ne: 1.
N306peTeHne 2: MmbpunaHbin 6enok, Bknovatowmin 6enok-Hocutenb X n SEQ ID Ne: 2
N306peTeHne 3: MmbpnaHbin 6enok, Bknovatowmm 6enok-Hocmtenb X 1 SEQ ID Ne: 3

10.58 Mpumep 38: (MHO204UCIEHHBIE MOMEKY bl HYKIEUHOBbIX KUCIOM, KOMopbie
umerom obwyro cmpykmypy u Kkodupyrom b6esnku ¢ obwum ceolicmeom)

lMyHkm 1: BbideneHHas HykneuHogas Kucrioma, ebibpaHHas ud SEQ ID Ne. 1, 2, unu 3.

(Hekomopsbie OpaaHbi ucxodssm u3 moeao, Ymo 3asisrieHHas buornoaudeckasl MosieKysna
cywiecmeayem 8 8bi0erieHHOU ¢ghopme U noamomy rnyHkm He mpebyem obsizamesibHO20
BK/TIOYEHUSI MepMUHa «8bl0esIeHHbIU», KaK 3mo cOesiaHo 8biue).

B onucaHuu usobpemeHusi packpbl8aemcs, 4mo mpu HyK1euHo8bIe KUCI0MbI
Kodupytom deeudpozeHasbl, KOmMopble 8K/IOHYAM KOHcep8amueHbIl MoOmus-
riocriedogameribHOCMb, Onpedensrwul kKamanumudeckul caim u deaudpoaeHasHyr
yHKUUo amux berikos. Tpu HyKrneuHosble Kucriomsl bbiriu 8b10erieHbl U3 mpex
pasnuy4yHbIX UCMOYHUKO8 (Mbilb, Kpbica U Yeriosek). OnucaHue uzobpemeHusi SCHO
rokasbigaem, 4mo 3mu mpu HyK1euHo8ble KUCI0Mbl 20MOI02UYHbI 3a cHem
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rpederibHO 8bICOKO20 cxo0cmea (85-95% udeHmuyHocmu) Kak 8 HyKrneomuoOHbIX, maK
U 8 aMUHOKUCIIOMHbIX 10crie0o8amesibHOCMSIX.

lpedwecmeyrowull ypo8eHb MEXHUKU ONUCbI8aem MOMEKYy HyKneuHoeou
Kucriomsl, 8bi0eIeHHY0 U3 06e3bsiH, Komopasi UMeem 8bICOKOe cX00cmeo (Harpumep,
90%) ¢ SEQ ID Ne 1. HykneuHosas kucsioma 0be3bsiHbl KoOupyem deaudpozeHasy,
Komopasi 8k/iro4aem Kamasnaumu4yeckul catim, orpedesiieMbll KOHCep8amu8HbIM
MOMUBOM.

HykneunHoBble KMCNOTbI MO NYHKTY 1 paccMaTpmBanuck Obl, kak MMEIOLLME O4MHAKOBLIN UMK
COOTBETCTBYHOLLMIA TEXHUYECKUI NPU3HAK, ecrn Obl anbTepHaTUBbI MMenu obLlee CBONCTBO
UM aKTUBHOCTb M ecnu Bbl BO BCeX anbTepHaTUBax NPUCYTCTBOBAN CyLLECTBEHHbIN
CTPYKTYPHbIV 3MEMEHT, ABMAOLWMNACA BaXKHbIM AN O6LLEro CBOMCTBA UK akTUBHOCTU. B
HekoTopbIx BegomcTBax nyHKT 1 MOXeT paccMaTpuBaTbes kak popmyna MapkyLia.

Mpasuno 13.2 TpebyeT, 4ToObI TEXHUYECKUI NPU3HAK, 06LWNIA ANg n3obpeTeHun,
onpegensancsa BKNagoM B NpeaLecTBYHOLLNA YPOBEHb TEXHUKN.

OOunHakoBLIN MM COOTBETCTBYIOLLNIN TEXHUYECKUI NPU3HAK, 06LLMIA AN 3asBNEHHbIX
MOSEKYN HYKNENHOBOMN KUCMNOTbI, COCTOUT B X 0bLlemM CBONCTBE (KogupoBaHue
aerngporeHas) n ux obLiem CTpyKTypHOM 3rieMeHTe, KOTOPbI ABNSETCS CYLEeCTBEHHbIM Ang
obLwero ceoncTBa (KOHCEpBATMBHBIN MOTMB). OQHAKO MOfeKyra HyKNnenHOBOW KUCNOThI,
KOTopasa KoaMpyeT AerngporeHasy U COAepXUT OBLUNIA CTPYKTYPHBIN 3NEMEHT, yxe Obina
BblAeneHa u3 Apyroro UCTovHuka (06e3bsiH). Takum o6pasom, 3TOT TEXHNYECKUI NPU3HAK He
ABNSieTCA 0COObIM, NOTOMY YTO (PYHKLIMOHANbHOE N CTPYKTYPHOE CXOACTBO Mexay
3a8BMNeHHbIMW MOSEKyfiaMu He MOXeT hopMmnpoBaTh BKMad, KOTOPbIN rpynna n3obpeTeHnn B
LenoM BHOCUT B NPeALLECTBYOLNA YpOBEHb TeXHUKU. CrieqoBaTtenbHO, eANHCTBO
OTCYTCTBYET (a posteriori).

C Opyrow CTOpOHbI, ecrnin 6bl €ANHCTBEHHbIN OKYMEHT, 4OCTYNHbIA U3 NPeALLecTBYOLLEro
YPOBHS TEXHMKWN, pacKpbiBan MOMNEKYNy HYKNENHOBOW KNCNOTbI, KOAUPYIOLLYIO AernaporeHaasy,
B KOTOPOM HET KaTanMTUYEeCKOro canta, onpeaesiieMoro KoHcepBaTUBHbIN MOTUB-
nocneaoBaTenbHOCTLIO, TO YKa3aHHbIA TEXHUYECKMI Npu3Hak 6bin 661 0cobbiM, 1 SEQ ID Ne
1, 2 n 3 ypoeneTteopsinu 6bl TpeboBaHNIO egUHCTBA M300pEeTEHMS.

BosmoxxHO rpynnupoBaHue:
N306peTterne 1: HykneuHoBas kucnota SEQ ID Ne:
N3o6peTteHne 2: HykneuHosas kucnota SEQ ID Ne: 2

N3o6peteHne 3: HyknemHoBas kucnota SEQ ID Ne: 3

10.59 lMpumep 39: (AHK, kodupyrowas peuenmopb! C YaCmu4yHOU CmMpyKmypHoU
udeHMuU4YHOCMbH0 U Modmeepx0eHHbIM 0buuM ceolicmeom)

lyHkm 1: TNonuHykneomud, KOOUpyWUU Peuernmop, CONnpsiKeHHbIU C 2yaHO3UH
mpucgpocgham cessbiearowjum besikom (GPCR), codepxxawuli HyKneomuoOHYo
rnocnedosameribHOCMb, 8bI6paHHyH U3 epyrirbl, cocmoswel u3
rnocnedoeamersnibHocmel ¢ HedemHou Hymepauuel om SEQ ID Ne: 1 0o SEQ ID
Ne: 2069.

Onucarue uzobpemeHusi uBeHmuUUUPYEM KOHCEP8AMUBHYO
rnocnedogamernibHOCMb U3 15 aMUHOKUCIOMHbIX OCMamkos, 06HapyXeHHY 8
HeCKOJIbKUX u3gecmHbix monekynax GPCR, komopas onpedesieHa Kak
cywecmeeHHas dns ¢pyHkyuu GPCR. Bbina rnosnyyeHa KOHCEHCyCcHas
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rnosuHyKrneomuoHas rocriefo8ameribHOCMb, KOOUPYWasi KOHCEP8aMUBHYH
aMuHoKucriomHyto rnocredosamersibHocmb. C MoMOUwbi KOHCEHCYCHOU
rnonuHykneomudHol nocriedosamesibHocmu 6bis1 NposedeH riouck 8 6ase 0aHHbIX,
codepxauwel rnocredosamernibHOCMU 2eHoMa Yeroseka. C ucrionb3oeaHuem amou
cucmembl bbinu udeHmuguyuposaHsl 1035 nonuHyKneomuodHbIX
rnocnedogamersibHocmel, KOmopble bbiru 3asi8/1eHbl Kak KOOUpYyoujue MOeKy bl
GPCR, komopbie codepxam KOHcepgamuegHyto rnocrie0o8amesibHoCMeb.

B npedwecmesyrowem yposHe mexHUKuU packpbimbi MorneKkynbl GPCR yenoseka,
8K/IOYarowue KoHcepeamuegHyto rnocredosameribHOCMb U3 15 aMUHOKUCITOMHbLIX OCMamkos,
a makxxe nosiuHyKrneomuoOHble rnocriedosamesibHOCMU, KOOUPYoUWUE KOHCep8amugHble
aMUHOKUCiomHble rnocredogamerisHocmu u3 15 aMUHOKUCIOMHbIX OCMamkos.

O6Lwnm TexHnYeckuM npmaHakom ansa 1035 NonNnHyKNeoTMAHbIX NOCNeqoBaTENbHOCTEN
ABNSAETCHA KOHCEHCYCHas NONMHYKNeoTMaAHaa NocneaoBaTenbHOCTb, KOTopasa KogupyeT
o6Lyto nocnegoBaTenbHOCTb M3 15 aMUHOKUCIOTHBIX OCTATKOB. OTOT TEXHUYECKUA MPU3HAK
He aBnsieTca 0cobbiM, T.K. KOHCEHCYCHas NOSIMHYKNEOTUAHas nocnegoBaTenbHOCTb Obina
N3BECTHA W NO3TOMY HE MOXET onpeaenaTb BKNaa, KOTopbIn rpynna n3obpeTteHun B
COBOKYMHOCTWN BHOCUT B NMPEALLECTBYIOLLNA ypOBEHb TEXHNKN. CooTBeTCTBEHHO 1035
pasnnyHbIX NOMMHYKNEOTUA0B HE OTBEYatloT TpeboBaHMIO eguMHCTBa n3obpeTeHus (a
posteriori).

OOHMM 13 BO3MOXHbIX prl'll'll/lpOBﬁHI/IVl MOTr10 Obl ObITb cnegywouiee:

N306peTeHns 1-1035: MNMonuHykneoTnabl, OCHOBaHHLIE HA NocnegoBaTenbHocTsax oT SEQ ID
Ne 1 no SEQ ID Ne 2069 (HeueTHast Hymepauus).

Ecnu 6bl B onucaHnm n3obpeTeHnst He 3asiBNSINOCh UMM U3 HEro C O4EBUOHOCTLIO He
cnegoBarno, YTo KOHcepBaTMBHAas NOCeaoBaTeNnbHOCTb U3 15 aMUHOKUCIIOTHBIX OCTaTKOB
cyuwlectBeHHa ans dyHkumm GPCR, To eanHcTBO n3obpeTeHns He cyecTBoBaro Obl
BCNeacTBUE OTCYTCTBUSI COOTBETCTBYHOLLErO NpeaLlecTBYOLLEro ypoBHS TEXHUKN.

C apyroi CTOPOHbI, NPY YCIOBUW HaNM4ms B ONUCaHUN M300PETEHMS TAKOrO YTBEPXKAEHUS,
eanHCTBO n3obpeTeHust cyllecTsoBano Obl Ans rpynn Npu oTCYTCTBUM NPeALLIEeCTBYHOLLEro
YPOBHSI TEXHUKM A51si 3TOro npumMepa.

3asucumbie nyHkmebl, 0obasrnsowue CyuecmeeHHbIe NMpuU3HaKuU, Komopble pacxodsmcs ¢
usobpemamesibCKUM 3aMbIC/IOM (omcymcmeue eOuHcmea u3obpemeHus a posteriori):
npumep 40

10.59A Tlpumep 40
lNyHkm 1: YenaxHumernb 8030yxa, eKroYarowul:

eMKocmb, codepxawyyro 3anac e00bl; 8ryckHoe omeepcmue 0r1s 3abopa
ObixamesibHO20 2a3a, 8bINo/IHEHHOEe makK, 4mobbl Harnpaesisime MoMokK
8030yxa Had 3arnacom 800bI 01 y8Ia)XKHEHUS MOMOKa;

8bIMyCKHOE omeepcmue, COEOUHEHHOE C MPYyBOYHbIM 3/1€MEHMOM;
umuneHbIt arnemeHm, rnpedycMOmpeHHbIU 8 eMKocmu; U

HagpesamersibHbIl arreMeHm, rnpoxodsuuli om ernyckHo20 omeepcmus 0o
8bIMYCKHO20 OM8epCcmus, Mpu 3MoM HazpeeamersibHbIl 371eMEeHM 8bIrNO/THEH
mak, 4mobb! corpukacamascsi ¢ 3arnacomM 800hbI.
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[MyHKkm 2: YenaxHumerb 8030yxa o ryHkmy 1, 20e HaepesamersibHbIl 3r1eMeHm
8KIto4aem:

1o KpatHel mMepe 00HY pe3uCmUBHYH MPO8OJIOKY, UMEKWYHo rnepebilti u
8mopoU KOHUbI,

U30sISIUUOHHbIL cr1ol Mex0Ay repebiM U 8mopbiM KOHUamu; U

BHEWHEE MOoKpbIMue, OKpyXXarouiee no KpalHel mepe 00HY pe3ucmugHyo
MPO8OIIOKY U U30NIAAUUOHHBIU Cr10U.

lNyHkm 3: YenaxHumernb 8030yxa o rnnyHkmy 1, dononHumensHo codepxxawud
Oepxkamerb 8 emkocmu 018 Noddepxku humuribHO20 arieMeHma, rnpu4yem
Oepxxamerib 8bIrNOIHEH mpybyameiM, a humusIbHbIU 35IEMEHM PacriofioXeH
Ha eHewHeU rnosepxHocmu mpybyamozo depxxameris.

B aToM npumepe ycTaHOBEHO, YTO NPU3HaKM MO NYyHKTY 1 packpbITbl B NpegLecTByowemM
YPOBHE TEXHUKMN U, CriefoBaTenbHO, He YOOBNETBOPSOT KPUTEPUAM HOBU3HbI U
n3obpeTaTenbckoro ypoBHsl. Kpome Toro, nyHkTbl 2 u 3 onpegensitoT CyLWweCcTBEHHO
oTnuyarowmecs ocobble TEXHUYECKME NPU3HAKN 1, cnegoBaTeribHO, HanpaBrieHbl Ha
CYLLIECTBEHHO OTnuMyaroLmecs TexHn4eckme acnektbl. [MyHKTbl 2 1 3 He yA0OBNEeTBOPSIOT
TpeboBaHMIO eguHCTBA U3006peTeHNst a posteriori Npu yCnoBuK, YTO 3TO peLleHne He
npoTtusopeumnt naparpady 10.04, roe ckasaHo: «Ecnum obuias CyLwHOCTb HE3aBUCUMbIX
NMYyHKTOB (pOpMynbl N306peTEHNS XOPOLLIO U3BECTHA M OCTaBLUMNCA OOBbEKT KaXXAoro nyHKTa
dopmynbl OTANYAETCA OT TAKOBOrO B APYrnx NyHKTax oopmynbl 6e3 kakoro-nmbo eguHoro
HOBOrO N MMetoLLLEero nsobpeTtaTenbCKkMi YpoOBEHb 3ambicna, obLLero Ans BCex nyHKToB, TO
OTCYyTCTBME eanHCTBa n3obpeTeHuns anseTca ovyeBnaHbiM. C opyron CTOPOHbI, ECIN
CywlecTByeT eanHbl 00w mii n3obpeTaTenbCKnii 3aMbICer, KOTOPbIN NPEeACTaBMAETCS HOBbIM
N NMetoLLMM n3obpeTaTenbCkUin ypoBEHb, TO BONPOC 06 OTCYTCTBMM eQUHCTBA M306peTeHuns
He BO3HMKaeT. [ns onpeneneHus 4eNCTBUI aKcnepTa Mexay aTMMM ABYyMSA KpanHOCTU He
CyLLeCTBYeT CTPOrmx npaBu, Kaxablin criydam paccMmaTpmMBaeTcs Mo CyLwecTsy, Npu
BO3HWKHOBEHUW COMHEHWIA BOMPOC peLlaeTca B Mosb3y 3asBUTENS».

TpebosaHue eduHcmea u3obpemeHusi He cobriro0eHO 8 0OHOM He3a8UCUMOM yHKMe:
npumepsl 41 u 42

10.59B Tlpumep 41
lyHkm 1: Criocob ebisisrieHUs1 paka MO4Yeg80oeo ry3bipsl y cybbekma, eKroyarouul:

(a) KoHmakmupoeaHue obpa3sya, 83moezo y cybbekma, ¢ OOHUM unu
HECKOMIbKUMU a2zeHmamu, npumeHsieMbIMU 01151 OGHapyXeHUsi 3Kcrpeccuu rno
KpaliHel mepe 00H020 U3 MapKepos, 8blbpaHHbix u3 MAGEA 10, DSCRS,
MMP 12, CXCL9, DSCRS8, KRT81, LOC729826, PTHLH, MMP1 1 u S100A7;
u:

(b) KoHMakmupoeaHue HepakoeoUl KIemku, HarpumMep HePaKosol Kemku U3
MKaHU MOYe8020 My3bIPs UnlU U3 HePaKo8oU NIUHUU KITeMOK MOYe8020 My3bIpS,
C OOHUM UIU HECKOMIbKUMU a2eHmamu, npumMeHsieMbiMu 05151 06HapyXeHus
3Kcrpeccuu ro KpatHel mepe 00HO20 U3 MapKepos, NnepeyqucieHHbIX 8bile;

20e 6orsiee 8bICOKUL YPOBEHb IKCIPeCccuU 0OHO20 UrlU HECKOJIbKUX MapKepos 8
obpasue rno cpasHeHUro ¢ HepaKkosol Kriemkol 03Ha4aem, 4mo y cybbekma
pak Mo4ye8020 My3bIpsi.
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CornacHo cdopmyrne MapkyLua, NyHKT, B KOTOPOM ONpeaensitoTcs anbTepHaTUBbI, MOXET
UMeTb eOMHCTBO, eCnn anbTepHaTMBbl 06raaalT 06LLMM CBOMCTBOM WS aKTUBHOCTLIO U
NGB0 MmetoT obLLY0 CTPYKTYPY, NMMBO OTHOCATCS K NPU3HAHHOMY Knaccy coeauHeHU.

«lMpu3HaHHbBIN KNacc CoOeaNHEHNNY JOIMKEH NPeacTaBNATb COBON Knacc coeguHEHUI, yxe
N3BECTHbIN N3 NPEeALIECTBYIOLLENO YPOBHSA TEXHUKN (HanpuMmep, MHImbuTopbl dhaktopa
HEeKpo3a Onyxosn, Cynpeccopbl OMyXonu, CEPUHOBbIE/TPEOHUHOBbLIE KMHA3bI), Takon, YTOObI
crneumanucT B AaHHOM obnacty Mor oxuaaTb, Y4TO 3TU coeanHeHus ByayT NposaBnaTb
OJMHaKOBble CBOWCTBA.

B HacTosiLem NyHKTe, XOTSA y anbTepHaTMB eCTb 00Llee CBOMCTBO, @ UMEHHO MX POfib
Grnomapkepa paka MO4YeBOro ny3blpsi, y anbTepHaTUB HET OOLLEN CTPYKTYPbl U OHU HE
CUYMTAIOTCH NPU3HAHHBIM KNAacCOM XMMUYECKNX COEAMHEHWUI, MOCKONbKY KaXKAbIN 13
Ha3BaHHbIX GUOMapKkepoB OTHOCUTCS K pa3fiMyHbIM CEMENCTBAM reHoB/6enkoB.
CnepoBatenbHO, KaXablin GMoMapkep cuMTaeTcs OTAeNbHbIM N30bpeTeHneMm.

Takke cnegyeT OTMETUTb, YTO CBSA3b MEXAY PakoM MOYEBOro ny3bipsa 1 Guomapkepamu 6oina
pacKpbiTa B NpeaLwecTBYOLEM YPOBHE TEXHMKN N cama No cebe He MOXEeT NpeacTaBnaTb
0COObIN TEXHUYECKUI MPU3HAK.

10.59C [lpumep 42

lMyHkm 1: Crnocob uzzomosrneHusi cmesbKu 07151 CMynHU nayueHma, eKrvaruwul
cnedyrouwue amaribl:

rosy4eHue 3a20moeKu cmeJsibku 0718 cmyrnHu, 20e 3a2omoeka rpocmupaemcsi
om MIMOYHO20 KOHUa 0719 HOCOYHO20 KOHUa, Mpu 3MoM MoslyYeHue
3a20MOBKU BKIloYaem amaribi:

MpUKperieHue 8epxHeao C/10s MepMornIacmuyHo20 Mamepuarsa K HUXHeMy
CI10/0 MepMOIIaCmuYyHO20 Mamepuarsna unu pa3oepes rnosy4eHHouU
3a2omoseKu cmersibKu 0o 3a0aHHOU memrnepamypbi.

MyHKT MOXHO pa3buTb Ha ABa pasHbIX He3aBMCUMMbIX NyHKTa (a) unu (b).

(a) Criocob useomoerieHUs1 cmersibKu 07151 cmynHU nayueHma, eknodYarowut
crnedyrowjue amaribl:

rosy4eHue 3a20moeKu cmeJsibKu 071 cmynHu, 20e 3a2omoeka rpocmupaemcsi
om MsIMOYHO20 KOHUa 0711 HOCOYHO20 KOHUa, Mpu 3mMoM MoslyYeHue
3a20MOoBKU 8K/loYaem amaribi:

MpUKpernieHue eepxHea0 /105 MepMOoriacmuyHo20 Mamepuara K HUXHeMy
C/I0K0 MmepMonniacmu4yHo20 Mamepuarna.

nin

(b) Criocob useomoerieHUs1 cmersibKu 07151 cmynHU nayueHma, eknodarowul
cnedyrowue amaribi:

rosiy4eHue 3acomoeKu cmeJsibKu ons CmyriHu, 20e 3azomoska npocmupaemcs
om rnsIMoYHO20 KOHUa 0711 HOCOYHO20 KOHUa, rnpu 3mom rosiydeHue
3a20MmaoeKU 8Krito4aem asmaribl.

pasozpes nosy4eHHoU 3a20mosKuU cmeribku 0o 3adaHHOU memrepamypbl.

lMpur3HaK «M3roTOBMEHNE CTENBKN AN CTYNHU NaumMeHTa» nyTeM «noslydyeHust 3aroToBKM
CTENbKWN Ansi CTYNHW, rae 3arotToBka NpoCTMPaETCs OT NATOYHOrO KOHLA A4S HOCOYHOTO
KOHUa» aBnsaeTcs obwum angd nyHkTos (a) u (b).
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O,D,HaKO, €CJIin BO3MOXHO YCTaHOBUTb, YTO 3TOT O6U.I,VIIZ Npn3HaK N3BeECTEH N3
npegwecTteyroulero ypoBHA TEXHUKKU, TO B 3TOM Clly4ae eQUHCTBO I/I306peTeHVIF| OTCYTCTBYET a
posteriori B paMKax OHOro He3aBMCUMOIO MyHKTa (*)OpMyJ'IbI VI306peTeHI/IF|.

CnoxHbie Habopbi MyHKMo8 ¢hopMy bl U306pemeHUsI ¢ Yacmu4Ho cosrnadarouwumu
rpusHakamu: npumep 43

10.59D Tlpumep 43

YacTo nyHKTbl opMyIibl M306peTeHNs cogepxaT Npu3HaKku, KOTOpble YaCTUYHO COBMagaloT C
npusHakamu apyrux nyHktoB. OnpeaeneHve eguHCTBa N306peTeHnst B 3TUX crnydasax TpebyeT
TWAaTEeNbHOro pacCMOTpeHnsi. 3ameyaHne 06 OTCYTCTBMU eQUHCTBA M306peTeHMs 3aBUCUT OT
00CcTOATENBCTB, U criegyeT usberaTb BO3PaXXEHMI Ha OCHOBaHUN Y3KOro, OykBanbHOro uim
akageMmnyeckoro nogxona, o Yem npegynpexgaet naparpad 10.04.

lMyHkm 1: Jlonacmb pomopa mypbuHbl, cghopmuposaHHas mak, Ymobbl umems
rnosykpyanyro ¢hopmy e paspese.

lyHkm 2: Jlonacme pomopa mypbuHbi, 3asierieHHas 8 nyHkme 1, codepxawas crinas Z
lMyHkm 3: Cnnas Z.

HeszaBucumbIn NyHKT hopmynbl n3obpeteHns 1 HanpaeneH Ha nonactb TypouHbl. [pu3Hak
«CchopMUpOBaHHas Tak, YToObl MMETb NONYKPYrnyto hopMy B pa3pese» CYNTaeTCsi 0COObIM
TEXHUYECKNM NPU3HAKOM 3TOro NyHKTa.

He3aBrcuMbIN NYHKT 3 HanpaBrneH Ha «cnnae Z», U 3TO cYMTaeTCst 0COObIM TEXHUYECKUM
NMPU3HAKOM 3TOrO NyHKTa.

CnepoBatenbHo, TpeboBaHue eguMHCTBA M300peTeHMs He cODNIAEHO AN HE3aBUCUMbIX
nyHKTOB 1 1 3 a priori, Tak KaKk 0CobbI TEXHUYECKMI NPU3HaK, OBLLMI ANt 9TUX MYHKTOB,
OTCYTCTBYET.

Ecnu npusHak 1 AsBNseTCst HOBbIM M COOTBETCTBYET M306peTaTeNnbCkoMy YPOBHIO, TOrAa,
cornacHo naparpady 10.07, n3 atoro cneayer, 4To TpeboBaHne eguHCTBa N3006peTeHns
co6ntoaeHO OTHOCUTENBHO KaKMX-NTMBO NYHKTOB, 3aBUCUMbIX OT HOBOTrO NyHKTa 1. VHbIMK
cnoBamu, eOUHCTBO N300peTEeHNs CyLLeCcTBYET Mexay nyHkTamu 1 m 2.

Ecnu nocne usyyeHusi npeaLwecTByOLEro YPOBHS TEXHUKM YCTAHOBMNEHO, YTO NYHKT 1 He
ABNSAETCA HOBbIM M HE COOTBETCTBYET M3006peTaTENbCKOMY YPOBHIO; TO €CThb «JloNacTb poTopa
TYpOUHbI, chopMmMpoBaHHas Tak, YTOObl UMEeTb NONyKPyrnyo opmy B pa3pese» U3BecTHa 13
NpeaLecTBYOLLErO YPOBHS TEXHWUKW, U YCTAaHOBINEHO, YTO crnaB Z SBNAeTCs HOBbIM U
COOTBETCTBYET M3006peTaTenbCKkOMy YPOBHIO, U3 3TOrO creayeT, YTO e4MHCTBO M3006peTeHus
CYLLECTBYET MeXay NyHKTaMu 2 1 3, Tak kak 06a U3 HUX cofepkaT 0CoObIN TEXHUYECKUIA
npu3Hak, a UMeHHo cnnas Z.

OpHako, ecnu cnnae Z He sIBNSIETCA HOBbIM UM HE COOTBETCTBYET M3obpeTaTenibCckomy
YPOBHIO, TOr4a OTCyTCTBUE €4MHCTBA U300peTeHnss Mexxay NnyHkTamu 2 1 3 npeacTtasnsano Obl
cyrybo TeopeTnYeCcKnin MHTEpEC.

Bo Bcex onncaHHbIX Bbille cueHapuax TpeboBaHne eanHcTBa n3obpeteHns He cobnogeHo
ONs1 He3aBUCKMMbIX NYHKTOB 1 1 3 a priori, Tak Kak 0CobbI TEXHUYECKUIA NPU3HAK, 00K Ans
3TUX NYHKTOB, OTCyTCTBYEeT. OAHaKo Haanexatlee rpynnupoBaHne NyHKToB OyaeT 3aBUCETb
OT 0B6CTOATENLCTB.

Mpumepbl NCNONb30BaHUA MUMHUMaNbLHOro 060CHOBaHUA
10.59E CyulecTByeT HECKOMbKO cnocoboB NpeaocTaBneHns MMHMManbLHoro 06ocHoBaHmS,

B YACTHOCTU AN OO bACHEHNS NPUYMH OTCYTCTBUS TEXHUYECKOW B3aMMOCBSI3W, e 3TO He
OYEBWAHO MO ApyruM kKputepusiM. CregytoLime npuMepbl AEMOHCTPUPYIOT BO3MOXHbIE
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cnocobbl cocTaBneHnst Takoro obocHoBaHms. HmkenpuBegeHHble NpuMepbl yNpoLLeHbl Ans
COOTBETCTBMA hopmaTy HacTosiero PykoBoacTBa, HO OCHOBaHbI Ha AONYLLEHUN, YTO
TEXHNYECKas B3aMMOCBA3b UMM ee OTCYTCTBUE HE ABMNSAIOTCA OYEBMAHBIMY C NEPBOro B3rnsaaa.
lMockonbKy oLeHKa OTCYyTCTBUSI eQMHCTBA N300peTeHns unu ctpaTterns Hekotopbix OpraHoB
MOXET pasnuyaTtbCH, 3T NPMMEPbI NPUBOASTCA UCKITOYUTENBHO C LieNbio AeMOHCTpaLmm
BO3MOXHbIX COCOOO0B cocTaBneHns obocHoBaHMA B cny4vasix, korga OpraH npeacrasnsaet
BO3paxkeHne o6 OTCYTCTBUMN egMHCTBA M300pETEHMS U €ero MMHUMarbHoe 060CHOBaHMe.

10.59F Tlpumep 44

lNyHkm 1: Cucmema docmompa epy308biX KOHMeUlHepos, codepxkawias ycmpolcmeo
0bpabomku OaHHbIX, mMpaHCrnopmHoe cpedcmeo U 0amd4yuK, yCcmaHOoB8/EHHbIU Ha
mpaHcrnopmHom cpedcmee, rpu 3mom ycmpoticmeo obpabomku daHHbIX
CKOH@U2Ypup0o8aHO C 803MOXHOCMbLIO NMEPEMEU,EHUST MPaHCIopmMHo20 cpedcmea
800s1b 2py308020 KOHMeliHepa U cHumbi8aHuUs1 0aHHbIX ¢ Oamyuka.

lMyHkm 2: Cucmema o rnyHkmy 1, 8 komopol 0amyuk sierisemcsi 0emeKmopom
U3JTyYeHUs.

lyHkm 3: Cucmema ro nyHkmy 1, 8 Komopou mpaHcriopmHoe cpedcmeo ses1semcs
OpOHOM.

MpeawecTByOWUN YpOBEHb TEXHUKN: B nokymeHTe D1 packpbITbl BCe NpU3HaKu MyHKTa 1.
Onpegenexne obLen cyuHoCcTH:

Mpn3Hakn He3aBUCMMOrO NyHKTa 1 ABnsTCSA obwmMn onsa obbekTa, 3asBNEeHHOro B
nyHkrax 1 - 3.

MpuymHbI, NO KOTOpPbIM OO6BEKT HE NpeacTaBnseT cobon egmMHOro odLiero n3obpeTaTenbCcKoro
3ambicna:

O6Lwas cywHocTb n3sectHa u3 D1, cnegoBaTtenbHO, OHa HE COAEPXKUT O4MHAKOBOMO UK
COOTBETCTBYHOLLEro 0C060ro TEXHNYECKOro NpuaHaka.

MpWYMHBI, NO KOTOPbLIM MEXAY OCTaBLUMMUCS TEXHUYECKMMU NPU3HaKaMmu n3006peTeHunn HeT
TEXHWYECKON B3aMOCBSA3M:

lyHkm 2: Ocmaswiuticsi mexHu4ecKul rnpusHak «0emeKkmop u3sy4eHusi» sessemcs
cpedcmeom 8bisieriIeHUs1 CKpbIMoU 10epHOU y2p03bl 8HYmMpU 2py308020
KoHmeuHepa.

lNyHkm 3: Ocmaswiutics mexHu4Yeckul rnpusHak «OpoH» siensiemcs cpedcmeom
npubIUXeHUSs K 2py3y Ha Hebosbwoe paccmosiHue 01 yeennu4yeHus
COOMHOWEHUST «CU2Hal—WyM» coObpaHHbIX OaHHbIX.

TexHu4eckne NpuU3Haky «4eTekTop U3Ny4YeHnsi» N «APOH» OTNNYAKTCS APYr OT Apyra u
obnagaroT pasHbIMY TEXHUYECKMMU CBOVMCTBaAMMW, CNEeA0BaTENbHO, OHU HE SABMAIOTCA
COOTBETCTBYHOLUNMMU.

3aknoveHue:

nOCKOﬂbe MYHKTbI (*)OpMyﬂbI I/I306peTeHI/IF| He cogepXXaT HM OANHaKOBbIX, HU
COOTBETCTBYHOLNX 0COObIX TEXHUYECKNX NPU3HaKoB, TO |/|306peTeH|/|;| HEe CBA3aHbl €eJUHbIM
O6UJ,I/IM V|306peTaTeJ'IbCKI/IM 3aMbICJTOM U Tpe6OBaHI/Ie eaNHCTBa M306peTeHI/IFI He
BbIMOJTHEHO.

10.59G [lpumep 45
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lMyHkm 1: Crnocob duazHocmuku 3abonesaHusi X nocpedcmeom 2eHomunupo8aHusi ro
KpaliHel mepe 00H020 U3 0OHOHYKIeomuolHbIx rnosnumopgusmos (SNP) SNP1,
SNP2, SNP3 unu SNP4.

OnucaHue: SNP 1-4 pacnonoxeHbl B reHe Y.

MpeawecTByOWMNN YPOBEHb TEXHUKN: Cnocob gmarHoctukm 3aboneBaHmst X nocpencTBoM
reHoTunnpoBaHust SNP5 B reHe Y.

OnpegeneHne obwen cywHoCTH:

O6Lwas cylwHocTb, 06begunHALWaa anbTepHaTMBbLl B HE3aBUCUMOM MyHKTE 1,
npeacrtaensieT cobon cnocod AnarHocTMkN 3aboneBaHus X NOCPeacTBOM
reHoTUNMpPoOBaHMs No KpamHen mepe ogHoro SNP (ognHakoBbIv NpusHak). [1ns HEKOTopbIX
Bepomcte SNP B reHe Y Takke npegcrasnset cobon yacTb 0bLen cyHocTn
(cooTBETCTBYHOLLMIN NPU3HAK).

MpWYKHbI, NO KOTOPbIM OOLEKT He NpeacTaBnseT cobol eanHoro obLLero n3obpeTaTenbCKoro
3ambicra:

O6buwas CyLUHOCTb U3BE€CTHa M3 npealecTByrolero ypoBHA TEXHUKKU, crnenoBaTesibHO, OHa
He CoOepPXXUT OANHAKOBOro Ui cCooTBeTCTBYHOLWEro 0co60ro TEXHNYECKOTO NpuU3HakKka.

rlpVI‘-IVIHbI, No KOTOPbIM MeXAYy OCTaBLLUMMUCA TEXHNHECKUMUN NPU3HaKaMn M306peTeHl/Il7I HET
TEXHMYECKON B3aUMOCBSA3HN:

AnbTepHaTubl (SNP1, SNP2, SNP3 1 SNP4) He nmeloT CTpyKTYpHOW B3aUMOCBS3N U He
NMEIOT CXOAHOW Npupoapb.

3aknoveHue:
3asiBka He ygoBrnieTBopsieT TpeboBaHM0 eanHCTBa N300peTeHns.
10.59H [llpumep 46

lMyHkm 1: Xupypeaudeckuli ceemuribHUK, 8KIroYarowuli 610K oceeweHus, npu amom
6710k ocgeweHUs1 CKOHbu2ypuposaH mak, Ymobbl udny4ams ceem nepemMeHHo20
usema.

lMyHkm 2: Xupypaudeckuli ceemursibHUK, 8KITrYarowuli nepedsuxHoe HarosibHoe
OCHOBaHue, npu 3mMom neped8uXHoOe HarosIbHOe OCHOBaHUE BKITOYaem
akKyMyrnsimop 8 Kkadecmee UCMOYHUKa NMumaHusi Xupypau4ecKko20 ceemuribHUKa.

Onucanne: Ceet yCTpOIZCTBa ocBeLlleHNA MOXHO aganTnupoBaTb C y4E€TOM KOHKPETHOro Ttuna
TKaHW, He06Xo0ANMMOro AN ONTUMarnbHOro pacno3HaBaHUA. Mcnonb3oBaHue aKKyMynaTtopa
YCTpaHdaeT HeobXoANMOCTL B npoBOAHOM NOAKMKYEHUN K nepeaBMXHOMY HaNoJIbHOMY
OCHOBaHUIO, KOTOPOE co3aaeT ONaCHOCTb CNOTbIKAHUA B OI'IepaLl,VIOHHOIZ.

OnpegeneHne obLwen cywHocTH:
Obwasn noes, obbeanHsiloLWasa ABa HE3aBUCUMbIX MYHKTA, — XUPYPrMYeCcKUin CBETUMNBHUK.

Mpy4KrHbI, NO KOTOPbIM OOBEKT HE NpeacTaBnsaeT cobon eqMHOro ooLero n3obpeTaTenbCKOro
3ambicna:

O6wasn cywHoOCTb He NnpeacTaBnsieT cobon eanHoro obLlero n3obpeTaTenbCcKoro 3aMmblicna
Ha OCHOBaHWWN OAMHAKOBLIX UM COOTBETCTBYHOLLMX OCOObLIX TEXHUYECKMX MPU3HAKOB, TaK
Kak AaHHas obLasn CyLIHOCTb M3BECTHA U3 NPEALIECTBYIOLLENO YPOBHSI TEXHUKN U
npeactaensieT cobon obLLeaoCcTynHble 3HAaHMA ANA cneunanncTa B JaHHOW obnacTu.

|_|pI/ILWIHbI, Mo KOTOPbIM MeXAay OCTaBLLWMMNCA TEXHUYECKUMU NPU3HAKaMU M306peTeHI/Il7I HeT
TEXHMYECKOWN B3aUMOCBSA3N:
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OcrTaBlumecs NPU3HaKN NYHKTOB 1Tn2, KOTOpPbl€ BHOCAT BKIlaj B Hpe,D,UJeCTByIOU.I,MVI
YPOBEHb TEXHUKU B OAOMNOJIHEHUNE K 06LLI,GI7I CyULHOCTU:

MyHKT 1 cogepXXnT AONONHUTENbHbBIA NPU3HaK «BIOK OCBELLEHNS, CKOHAPUTYPUPOBAHHbIN
Tak, 4Tobbl N3nyyaTb CBET NEPEMEHHOIO LiBETa». OTOT NPU3HaK NpeacTaenseT cobomn
CPEACTBO NOBbLILEHNSA TOYHOCTW pacno3HaBaHUs KOHKPETHbIX AeTanen B onepaunoHHOM
none.

MyHKT 2 cogepXXnT AONONHUTENBHbBIA MPU3HaK «NepenBuKHOE HanoIbHOE OCHOBaHMNE C
aKKyMYyISTOPOM B KAQ4E€CTBE UCTOYHMKA MUTAHUSI XUPYPrMYecKoro CBETUMNbHUKa». OTOT
Npu3Hak npeacTaensieT cobor CpeacTBO CHMKEHNS] OMACHOCTU CMOTbIKaHUS B
onepawmoHHOMN.

TexHn4eckne npusHaky «BrokK ocBeLLEeHUS, CKOHPUNYPUPOBaHHBIN Tak, YTOObI U3nyyaTb
CBET NepeMeHHOro uBeTa» 1 «nepeaBukKHOe HarnonbHOe OCHOBaHUE C akKyMysATOPOM B
KayeCTBe MCTOYHMKA NUTAHUSA XMPYPrM4eCcKoro CBETUMbHUKa» OTNNYAOTCA APYr OT Apyra u
obnagaloT pasHbIMU TEXHUYECKMMU cBovcTBamn. CrnegoBaTernibHO, OHU He ABMSOTCA
COOTBETCTBYIOLLMMMU.

3akntodeHue:
MyHKTBI bOpMynbl M306peTEHMSA HE OTBEYalOT TpeboBaHUIO eANHCTBA N306peTEHUS.
10.591  Tlpumep 47

lMyHkm 1: [onosHoe ycmpolicmeo ¢ npusHakamu A+B 0na ucrionb3oeaHusi npu
yrpaseHuU KpecrioM-KOsiCKOU.

lMyHkm 2: ['ulpasnuyeckul noObeMHbIlU MexaHu3m ¢ rpudHakamu C+D Ons
UCronb308aHUsI 8 KPEC/Ie-KOISICKe.

OTa 3asBKa COAEePXUT cnegyowme n3obpeTeHnsa unum rpynnel U306peTeHnn, KoTopble He
CBsI3aHbl Mexay cob0oMn HACTONbLKO, YTO OHM 00pPa3yT eauHbIN 06N 3obpeTaTeNbCKUI
3ambicen no npasuny 13.1.

Mpynna I: NyHKT 1, HanpaBeHHbIN Ha rofIOBHOE YCTPOMCTBO C nNpuaHakamu A+B ans
NCNonb30BaHUSA Npy ynpaBrieHUn KpecrioM-KoSsiCKON

Mpynna II: NyHKT 2, HanpaBreHHbIN Ha rMapaBMyYeckKUin NogbLEMHbIN MEXAHU3M C
npusHakammn C+D gns ncnonb30oBaHUS B Kpecne-Konsicke

BbiweynomsHyTbie rpynnbl 306peTeHnn He OTHOCATCS K eguHOMY obLemy
n3obpeTtaTenbckoMy 3ambiCiy No npasuiy 13.1 No cneayowmMmMm NpuYMHaM:

Mpu3Haky nyHKTa 1 1 NyHKTa 2 OTNNYalOTCS HACTOMbKO, YTO HE coAepXXaT HUKaKMX OBLLMX
OLMHaKOBbIX NN COOTBETCTBYIOLLMNX OCODBbIX TEXHUYECKNX NPU3HaKoB (npasuno 13.2).

HeKOTOpre OpraHbI TakKXke MOoryT AononHUThL BblllenpneeaeHHoe 000CHOBaHME aHann3om
TEXHMYECKNX CBOWCTB NPU3HAKOB KaXXaoro V|3o6peTeva:

MMyHKT 1 cooepXXuT NpU3HaK «rofoBHOE YCTPOWCTBO C NpuaHakamu A+Bx». JTOT npmsHak
npeacraesnsieT cobon cpeacTBo, MO3BONAOLLEE YENOBEKY YNPABATb KPECNOM-KOSISICKON,
NCNONb3ysi TONbKO ABUXKEHWS TONOBbI.

[MyHKT 2 cooepXuUT NpU3Hak «rmapasnmyeckuin NogbLEMHbIN MEXaHN3M C NPU3HaKamu
C+D». 3OT10T npusHak npencrasnseT cobon cpeacTso, NO3BoONsSOWEee NogaepXKnBaTb
yerioBeka, BCTAOLLLEro ¢ Kpecra-Konscku.

3aknoveHue:

MyHKTBbI hopMynbl M306peTEHMA He OTBEYalOT TpeboBaHM0 eANHCTBA N306pEeTEHNS.
10.59J [pumep 48
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lMyHkm 1: Kop3uHa 05151 OKyrokK, codepxkawasi kopryc, 08a unu bonee koneca u
cknadHyro pydky. [Npu amom no KpaliHel mepe 08a U3 HUXHUX y2ri08 KOP3UHbI
CHabXXeHbl U3Hympu U30aupyrouwuMuU cmeHkamu, gpopmupyrowumu obvem ons
pasmeleHusi Koriec KOpP3uHhbl, PacrioyioxXeHHOoU ebiue.

lNyHkm 2: Kop3auHa 81519 nokyrnok, codepxawias kopryc, dea usnu bornee Koneca u
cknadHyro pydky. [Npu amom daHHast Kop3uHa codepxum 8mopyro PYUKY,
pacrionioXeHHyto Ha 00HOU u3 6OKOBbIX CMEHOK, pu 3MOoM 8mopasi pyyKka
8bI0BUXKHaS.

MpenwecTByOWMI YpOBEHb TEXHUKU: B gokymeHTe D1 packpbiTa Kop3vHa A58 NOKYMoK,
coaepxatias Kopnyc, ABa unv 6onee koneca n CKnagHyo pydky.

Hacrtosiwas 3asBka He yaoBneTBopsieT TpeboBaHUio eaUHCTBa M300PEeTEHUS, U YKa3aHHbIe

NyHKTbI hopMyInbl N306peTeHNst OXBaTbiBalOT ABa N30OpETEHUS, KaK ONMMCaHO HNXKE:
O6benunHeHe n3obpeTeHnn B rpynnbi:

N3o06peTeHne 1: NyHKT 1, KOTOPLIN XapakTepmnsyeT KOP3UHY AN1A MOKYNOK, CoAepXaLlyto
kopnyc, ABa unun 6oree koneca un ckrnagHyto pyyky. Npun aTom no kpavHen mepe ABa 13
HVXXHUX YTNOB KOP3UHbI CHABXEHbI M3HYTPU U30MNUPYIOLWMMU CTEHKaMK, (DOPMUPYOLLIMMUA
o6beM Ana pasMeLLeHUs Kornec KOP3nHbl, PAcrnoNOXEHHON BbILLE.

N3o06peTeHne 2: NyHKT 2, KOTOPbIA XapakTepusyeT KOP3UHY A58 MOKYNOoK, CoAepXaLlyto
kopnyc, ABa unun 6ornee koneca u ckrnagHyto pyyky. Npun aToM faHHas Kop3avHa coaepXuT
BTOPYIO PYYKY, PacnorioXXeHHyt Ha OAQHON 13 BOKOBbLIX CTEHOK, MPU 3TOM BTOpas pyyka
BblABWKHaSA.

MpWYMHBI, NO KOTOPLIM M306PETEHNS HE CBSI3aHbl MeXay COOOI HACTOMNbLKO, YTO OHM 06pasytoT

eauHbIV 00Wwmnn n3obpeTtaTenbCckmm 3ambicen no npasuny 13.1, NnpuBeaeHbl HUXE:
OOLWnM 06 BEKT:

O6Lwmm ob6bekToM, 06beamHAoWUM 06a n3o0bpeTeHns, ABNSETCS KOP3UHa AN MNOKYMoK,
coaepxalyas kopnyc, ABa unmn 6onee koneca n cKnagHyr pydky.

OOLWMM 0OBEKT 3aABKU HE ABNSAETCA HOBbIM/OYEBUAOHbIM:

OpaHako 3TK TEXHUYeckme NPU3HaKN y>Xe n3BeCTHbl N HE BHOCAT BKIa B HpeﬂLueCTBleU_lMVI
YPOBEHb TEXHUKWN. B OOKYyMeHTE D1 YXXe pacCKpbITbl BCE 3TU TEXHUYECKNE NPU3HAKN.

Mexay rpynnamMu n3o6peTeHnii OTCYyTCTBYET TEXHUYECKAs B3aUMOCBA3b:

B nyHkTe 1 cogepXuTca cnegyowmin TEXHUYECKNIA NpU3HaK, KOTOpbI BHOCUT BKNag B
NpeALecTBYOLWNA YPOBEHb TEXHUKN N MOXKET CYMTATbCA OCOObIM TEXHNUYECKUM
NPU3HaKOM: «MO KpanHen Mepe ABa U3 HKHUX YrioB KOP3UHbI CHabXXeHbl N3HYTpU
N30NMPYIOLWNMM CTEHKaMU, hopMUpyoLLMMmn obbem Anst pasMeLLeHNs KONec KOP3uHbI,
pacnonoXeHHOW BhilLey.

I'Ip06nemy, pewaemMyto 3TUM TEXHNYECKNM NMPU3HAKOM, MOXXHO UCTOJIKOBATb KaK «130nAauuna

AHa KOP3UHbI OT IPA3HN, I'Ipl/lcyTCTByI'OLLI,eIZ Ha KoJiecax ,D,pyFOI‘il KOP3UHbI, pacnono>|<eHH017|
BbiLLEY.

B nyHkTe 2 copepxatcs cnenyrolme TeXHUYeckue npusHaku, KoTopble BHOCAT BKNaz B
npeaLecTByOLWNA YPOBEHb TEXHUKMA U MOTYT CYMTATLCSH 0CODLIMU TEXHUYECKUMM
npusHakamu: «aaHHasi Kop3uHa COAEPXKUT BTOPYHO PYYKY, PacroSIOKEHHYHO Ha OQHOW 13
GOKOBbIX CTEHOK, NPV 3TOM BTOPas pyyKa BbIABWKHAS».

Mpobnemy, pelaemyo 3TUMMU TEXHUYECKMMUN MPU3HAKaMM, MOXXHO UCTOSIKOBATb Kak
«obneryeHune B3ATMS 3a PyYKy KOP3MHbI NONb30BATENSAMM Pa3HOro pocTa.

3akntoyeHue:
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Ocobble TeXHUYECKME NPU3HaKM peLlatoT pa3Hble Npobnemsl U, criegoBaTeNbHO, MeXay
3TUMN N306peTEHNSIMN OTCYTCTBYET TEXHMYECKas B3aMMOCBA3b, KOTOpas onpeaenseTcs
OOHUM MIN HECKONBbKUMUW OOWNHAKOBBLIMW UM COOTBETCTBYIOLLMMU «OCOObLIMU
TexHu4YeckuMmun npudHakammy» (npasuno 13.2). CnepgoBaTenbHO, N306peTeHnsa He CBA3aHbI
eaVHbIM 06LLNM M300peTaTenbCKMM 3ambICrioM U TpeboBaHne equHCTBA N306peTEHUS He
BbINonHeHo (npasurno 13.1).

I'Ipoue.qypa Ha CTaauu npoBeaeHUA MeXxXayHapoaHOro noncka

lpednoxeHue 06 ynname 00MOIHUMEbHbIX MOWITUH

Cmambs 17(3)(a); lNpasuna 16, 40.1, 40.2, 42
10.60 T[locne npuHATMA pelweHnst 06 OTCYTCTBMM €ANHCTBA N306peTEHNS, 3a NCKNIYEHNEM
cuUTyauumn, onucaHHblX B naparpadgax 10.64 1 10.65, MexayHapoaHbI NOUCKOBbLIA OpraH 4o
COCTaBIieHNs OoT4YeTa O MeXAYHapOAHOM NOUCKE U MUCbMEHHOro CoobLeHnst
(cm. naparpad 10.61, HXKe) uHpopmmpyeT 3aaBuTens 06 OTCYyTCTBUN €AMHCTBA
n3obpeTeHnsa nyTeM HanpasreHus emy yBeJOMIEHUS, B KOTOPOM COAEPXKUTCS NpearioxxeHne
ynnaTutb AoNoNHUTENbHbIE nownuHbl (6naHk PCT/ISA/206). Mpeanoxexue o6 ynnate
OOMNOSTHUTESbHBIX NOLWMNH JOMMKHO coaepXaThb:

(i) obbsacHeHue npuymnH (cm. naparpad 10.63), Ha OCHOBaHMN KOTOPbIX
MeXayHapoaHasa 3asiBka He CYMTaeTCa COOTBETCTBYHOLLEN €ANHCTBY M306peTeHus;

(i) BbIAENEHWE OTAENbHbIX N306PETEHUN U YKa3aHue pasMepa AOMNONMHUTENbHbIX
MOLUMMH 3@ MOUCK U CyMMbl, NOANEXaLlen ynnarte; u

(i) npegnoxeHue 3asBUTENIO YNNaTuTb, KOrga 3T0 NPUMMEHNUMO, MOLUSIMHY 33
BO3paxeHue (cMm. naparpadbl 10.66 - 10.70).

MexayHapoaHbIi NOUCKOBbLIA OpraH He MOXET cuMTaTh 3asBKY U3bATON NPU OTCYTCTBUU
eOUHCTBa n306peTeHns unu npeanaraTe 3asiBUTENO BHECTU U3MEHEHUS B hopmyny
n3obpeTeHuns, a Nwb MHPOPMUPYET 3asABUTENS O TOM, YTO 4SS COCTaBMEHNSI OTYETA O
MeXAyHapo4HOM NOUCKE B OTHOLLEHUN HE TONbKO M306peTeHuns, 3aaBneHHoro B oopmyne
nepBbiM, HO U B OTHOLLEHMU OPYruX 3as8BIIEHHBbIX B (POpMyIe n306peTeHnii, OOmKHbI ObiTb
ynnayeHbl 4ONONHUTENbHbIE MNOLWNHBI (M NOLWNHA 32 BO3paXXeHUe, korga 3To NPUMEHMMO) B
TEeYEeHne 0QHOro Mecsila ¢ Aatbl NpeanoxeHus. Ecnu 3assutenb xenaeT ynnatuTb
AONOMHUTESNbHbIE MOLUMHBI OAHOBPEMEHHO C Nofadern BO3pakeH s U pacCMOTpeHme
BO3paxkeHus obnaraeTcsi NOWMHON 3a Bo3paxkeHue (cMm. naparpadbl 10.66 — 10.70), To
MexayHapoaHbIi NOUCKOBbLIV OpraH npeanaraeT 3asBUTEN0 yNnaTuTb Takyto NOLSNHY Takke
B TE€YEHMEe O4HOro Mecsila ¢ AaTbl NPeasIoKeHNS.

10.61 lNpu xenaHmm ynomMaHyToe nNpeanoxeHne MOXeT cpasdy ConpoBOXOaTbCs
yBeOMIEHNEM O pe3yrnbTaTe YaCcTUYHOro MeXAyHapoAHOro Noncka, BbIMOSTHEHHOO MO TEM
YacTaM MexXayHapoOHOW 3asBKU, KOTOPblE OTHOCATCA K «NepBOMy» n3obpeTteHuto. PesynbTtaT
YaCTUYHOIO MeXAyHapOAHOro noncka Moxet OblTb BeCbMa NOMe3HbIM A58 3asBUTeNs npu
NPUHATUN peLLEHUsI O TOM, CTOUT NK yNnaymMBaTb AOMNONHUTESbHbIE MOLUSMHBI 3a
MeXayHapoaHbIA MOUCK No APYrMM YacTaM MeXayHapoaHon 3aaBku. [louck no Tomy
n3obpeTteHuro(am) nnu rpynne(am) n3obpeteHnin, kotopoe(ble) He OTHOCATCS K YTOMSAHYTOMY
B bopMyne «nepBbiM» M306peTeHunto, ByaeT npoBoAMTLCH, B COOTBETCTBUM C naparpadamum
10.64 n 10.65, ToNbKO NP YCNOBUK yNnaThbl 3asBUTENEM AOMNOMHUTENBHbLIX MOLUSVH.
HesaBncunmo oT Toro, ABnsieTCa OTCYTCTBUE €AMHCTBA N30OpETEHNA OYEBUAHBLIM «a Priori»
NN OHO CTAHOBUTCH OYEBUAHBLIM «a posteriori», 3kcnepT MoXeT n3bpaTb OAMH U3 OBYX
nyTen: OH MOXET He3ameaMTENbHO MHPOPMUPOBATE 3aABUTENS O BbISIBIIEHHOM HapyLLUEHUN
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eOQUHCTBa N306peTeHns 1 NpeanoXxnTb eMy ynnaTuTb AOMNONHUTENbHbIE NOLUINHBI 3@ NOUCK 1
NOLUNWHY 3a BO3paXXeHue, Korga aTo npumeHuMo (1cnonbysa 6nadk PCT/ISA/206), n
NPOBOAWTbL MM NPOAOIMKAaTb NPOBOANUTL NOWCK MO TOMY M306pEeTEHUIO, KOTOPOE YNOMSIHYTO
nepsbIM B hopMyrie nsobpeTeHuns («rnaBHoe n3obpeteHne»); Nnbo, kak BapuaHT, aKkcrnepT
MOXeT NPOBOANTbL MOUCK NO «rIaBHOMY M306pETEHNIO» U COCTaBUTb OTHET O YaCTUYHOM
MeXOyHapOo4HOM MOUCKe, KOTOPbIN HanpaBnseTcs 3asBUTENI0 BMeCTe C NpeasiokeHem
ynnatuTb AONOMHUTENbHbIE MOLLNHBI 38 MOUCK U NOLLNNHY 3@ BO3PaXKeHue, Koraa a1o
npumMmeHnmo (ncnonb3ysa 6naHk PCT/ISA/206).

10.62 [MockonbKy 3asiBUTENb MMEET OANH MecsL AN ynnaTtbl TpebyeMbiX NOLWMH 4O TOro,
Kak npoBefeHne noncka Nnpogormknutcsa, MexagyHapoaHbli MONCKOBLIN OpraH JOMmKeH
NPUNOXNTb BCE YCUIUSA K TOMY, YTOObI MeXayHapOAHbI NOUCK Obln NpoBeAeH Kak MOXHO
paHbLUe nocrne noslydyeHust Konuu Ans noncka, 4Tobbl YNOXUTbLCA B CPOK A1151 NOArOTOBKM
oT4yeTa 0 MEXAyHapoa4HOM MoUcKe, NPeayCMOTPEHHbIN NpaBunom 42. B KOHEYHOM utore
MexayHapoaHbli MONCKOBbLIN OpraH CoOCTaBNsSET OTYET O MEXAYHAPOLHOM NMOMUCKE U
NMCbMEHHOE COO0bLLIEHME NO TEM YaCTAM MEXAYHAPOAHOW 3as8BKN, KOTOPbIE OTHOCATCS K
n3obpeTeHusaM, 3a KOTopble NOLUIMHA 3a NOUCK U Nobasa AononHUTENbHasA nowsMHa 6binu
ynnadeHol. B oTyeTe o MexayHapoaHOM noucke (cM. naparpad 16.32) n nIMCbMeHHOM
coobLweHnn (cm. naparpadbl 17.38 n 17.39) naeHTMOMUNPYIOTCS OTAENbHbIE N3006pPETEHUS
UNu rpynnbl n306peTeHnin, CBsA3aHHbIE eaUHCTBOM NM300pEeTEeHNS, 1 YKa3biBalOTCA TE€ YacTu
MeXAyHapOA4HON 3asBKW, MO KOTOPbIM Nouck Bbin nposeaeH. Ecnv gononHutensHas
nownvHa He Bbina ynnadeHa, oT4eT O MEeXAYyHapo4HOM NMOUCKE U MUCbMEHHOE CoobLLeHne
OyayT cogepxaTb TOMbKO CCbINKW, OTHOCSLLMECS K M30OPETEHMIO, KOTOPOE NEPBbLIM
yNOMsiHYyTO B hopMyne nsobpeTteHus.

lpasuso 40.1
10.63 B npeanoxeHuun ynnatutb SOMNOMHUTENBHbIE NOWANHBI MeXayHapoaHbI NOUCKOBLIN
OpraH uanaraeT forn4yeckn 000CHOBaHHbIE TEXHUYECKME NPUYNHBI, HA OCHOBaHMM KOTOPbIX
YCTaHOBIIEHO OTCYTCTBME €4MHCTBA N300peTeHus.

lMouck 8 omHoweHuUU AonosTHUMEbHbIX U30bpemeHul 6e3 yrnamab! MOWIIUH

10.64 Ecnu npoBegeHue novcka He NoTpebyeT 3HAaYMTENbHbLIX UM LONONHUTENbHbIX
YCUINUI, 3KCNEPT MOoXem, B LeNsax MakCUMarbHOro UCMoSib30BaHNSA BPEMEHW, OAHOBPEMEHHO
C NpoBeAeHMeM noucka no rrnaBHOMy M3obpeTeHnto, NPOBECTN HECMOTPS Ha HeynnaTty
AONOMHUTESbHBIX NOLMANH, NOUCK MO OOHOMY UM HECKOSTbKMM AOMOSTHUTENBHbIM
n300peTeHnsM B KrnaccudurkaumoHHbIX pyopurkax, K KOTOpbIM OTHOCUTCS FNaBHoOe
n3obpeteHune. MexayHapOAHbIN MOUCK NO TakKUM LONOSTHUTENbHBIM N300PETEHNAM O0SDKEH
ObITb LONOMHEH MOMCKOM B NOObLIX APYrnX KnaccugukaLMoHHbIX pybpukax, KoTopble
ABNAOTCA peneBaHTHbIMU, NPY YCIIOBUM, YTO Obinn ynnayeHbl 4ONONHNTENbHbIE MOLSNHbI.
Takas cuTyaums MoOXeT UMEeTb MEeCTO, Koraa OTCYTCTBME eQMHCTBA M300peTeHns BbiSIBNEHO
«a priori», NM60 «a posteriori».

10.65 Ecnun akcnepT ycTaHaBnMBaEeT OTCYTCTBUE eQMHCTBA M300pEeTEHMS, 3asBUTENIO
06bI4YHO NpeanaraeTcs ynnaTuTb NOLMMHBI 3@ MOUCK MO AOMOSTHUTENBbHLIM N306peTeHNAM.
OpHaKo B MCKINKOYMTENBHBIX CyYasx 3KCNepT MOXET MPOBECTU MEXAYHAPOOHbIN NMOUCK U
COCTaBUTb NMUCbMEHHOE COOBLLEHNE B OTHOLLEHNM HECKOITbKMX N306peTeHni npm
He3HauMTenNbHOM OOMNOMHUTENBHOM Harpy3ske, B YaCTHOCTK, Koraa n3obpeTeHus
KOHLieNnTyarnbHO 04YeHb 6nn3kn. B aTnX criyqasax aKkcnepT MOXeT peLunTb NPOBECTH
MeXOYHaPOAHbIV NMOUCK N COCTaBUTb MUCbMEHHOE COOBLLIEHNE NO AOMONHUTENBHOMY/(bIM)
n306peTeHnto(siM) BMeCTe C MOMCKOM M MUCbMEHHbLIM COOBLLEHNEM MO M306PETEHMIO,
yNoMsiIHyTOMY nepBbiM B oopmyne n3obpeteHnsi. OueHneas o6bem paboTbl, aKCNepT OOMMKEH
y4MTbIBaTb BPEMS, 3aTpaymMBaemMoe Ha COCTaBeHne NMCbMEHHOIO COOBLLIEHMS 1
BbINOMHEHME NOWCKA, MOCKONbKY AaXe €CNN aHanmn3, CBA3aHHbIN C MOMCKOM, NOKa3biBaET
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He3HauMTernbHble 3aTpaTbl BpeMeHM, MPOTUBOMONIOXKHON MOXET OKa3aTbCs CUTYyaLUs C
COCTaBIIEHNEM MUCbMEHHOTO coobLLeHMss MexayHapoaHOro NoMCKOBOrO OpraHa,
crnepoBatesnbHo, 6yaeT onpaBaaHHbIM NpeasiokeHe 3asBUTENO YNnaTUTb AOMNONHUTENbHbIE
nowwnuHbl. Ecnn yctaHaBnueaeTcsi, 4To 06beM AOMONHUTENBHON PaboThbl HE ONpaBabIBaAeT
3anpoca JOMOSNHUTENbHbIX MOLINH, OTYET O MEXAYHapPOAHOM MOMCKEe COCTaBNsieTCs B
OTHOLLEHUW BCel 3aaBKku 6e3 HanpaBneHus 3asBUTENIO NPeanoXeHUs ynnaTtuTb
AOMNOMHUTENbHYO MOLUSIMHY 33 NMOUCK B OTHOLLUEHWUW AOMOMHUTENbHbIX M300pETEeHUI, NPY 3TOM
B OTYETE OTMeYaeTcs (hakT OTCYTCTBUS €AMHCTBA M300peTeHus.

lMpouedypa so3paxkeHust

lpasurno 40.2(c), (e)
10.66 3asBuTenb MOXET NoAaTb BO3PaXKEHWE Ha peLleHne 0 TOM, YTO MexayHapogHas
3as1BKa He COOTBETCTBYET TpeboBaHMIO e4MHCTBA N300peTEHNs UK Ha TO, YTO pasmep
Tpebyemor 4ONONHUTENBHON NOLUSMHbI SIBNAETCS 3aBblWEHHbIM, U NOTpeboBaTb
BO3MELLEHUA ynriayeHHbIX OONOSTHUTENbHbIX MOLWWH. [oWnNnHbLI BO3MELLaTCs 3adBUTENMIO,
€CIun, N ToNbKo ecnu, MexayHapoaHbIn NOMCKOBLIM OpraH NPU3HaeT BO3paXKeHne
060CHOBaHHbIM. [JONOMHUTENbHbBIE NOLMMHBI 32 MOUCK JOSMKHbI ObiTh YNnayeHbl B OTHOLIEHUU
noboro nognexawlero pacCMOTPEHUIO BO3PaXKeHN. 3a pacCCMOTPEHME BO3PaXeHUS
MexayHapoaHbIN MOUCKOBbLIVM OpraH MoXeT TpeboBaTb ynnaTbl NOLWMHBLI 3a BO3paXeHue (CM.
naparpac 10.69).

lpasurio 40.2(c)
10.67 BospaxeHue Ha pelleHne 06 OTCYTCTBMM €QUHCTBA M3006peTeHnsa NpeacTaBnseTcs B
dopme 060CHOBAHHOIO 3asiBMEHMs, CONPOBOXAAOLLLErOCS yNnaTon AONOAHUTENBHOW
MOLUSIMHbI, B KOTOPOM NPUBOASTCA [OBOAbLI B NOATBEPXKAEHNE TOro, NoYemy 3asBUTESb
cuuTaeT, YTto TpeboBaHne eanHCTBA N30O6PETEHNA BLINOTHEHO, M KOTOPOE MONTHOCTLIO
YyUMUTbIBAET NPUYMHBI, YKa3aHHble MexgyHapoaHbIM NONMCKOBBLIM OpPraHoM B NpeasioxXeHnn ob
ynnaTe gOMOSTHUTENbHbLIX MOLUSIMH.

lpasurno 40.2(c), (d); Pasden 403
10.68 BospakeHune paccmaTpmBaeTCcs KOHTPONbHbIM OpraHoM, CO34aHHbIM B pamKax
MexayHapogHOro NnouMcKOBOro opraHa, U No Hemy NpuHUMaeTca peweHne. Npoueaypa
onpeaensaetcs Kaxabim MexayHapoaHbIM NONCKOBbLIM OPraHOM, HO COCTaB KOHTPOSIbHOIO
OpraHa He AOMmKeH OrpaHNYMBaThLCA NMLOM, KOTOPOE NPUHMMArNOo peLleHne, NOCNyXuBLLee
NnoBOAOM Ans Bo3paxeHusi. B HekoTopbix OpraHax npoueaypa pacCMOTPEHUSI BO3PaXXeHMUS
MOXET COCTOATb U3 ABYX CTaAMIN C CO3bIBOM KOHTPOsbHOro OpraHa ToNbKo B TOM Chnyyae,
ecnv npegsapuTeribHOEe PacCCMOTPEHME BO3PAXKEHNSA MOKAXKET, YTO NPOTECT He ABNAeTCH
NMONHOCTbIO 060CHOBaHHLIM. B criyyae npmsHaHnss 060CHOBAHHOCTM BO3paXXeHUs
AOMNOMHUTESbHbIE MOLUNHBI MOSTHOCTBLIO UMK YacTUYHO BO3MeLatoTcsa 3asasutento. Mo
npocbbe 3aABUTENSA TEKCT BO3PaAXKEHUSA N PELLEHUS N0 HEMY NepechiniatnTcs
MexayHapoaHbiM 610po B Yka3aHHble BeAOMCTBa BMECTe C OTYETOM O MEeXAyHapO4HOM
noucke (cM. naparpad 10.70).

lpasurno 40.2(c), (e)
10.69 TNogpobHas MHopMauns O MOLUIIMHE 33 BO3paXKeHne, ecrnn TakoBasi B3MMaeTCs
MexagyHapogHbIMM MOMCKOBBLIMK OpraHamu, cogepxutca B Pykosoactee PCT ans
3aasuTenen, B MNpunoxennn D. Ecnv nownuHa 3a Bo3paxkeHne He Obina ynnadeHa B TeYeHne
OAHOro Mecsila ¢ gaTbl NpeanioxeHnst 06 ynnaTte 4ONOMHUTENBbHbLIX MOLWSIVMH, TO BO3paXeHue
cuMTaeTcs He nogaHHbIM. [ownrHa 3a Bo3paXKeHne BO3MeLLaeTcs 3asBUTENIO0 COrfacHo
npasuny 40.2(e) ToNbKo B TOM Cry4ae, Koraa KOHTPonbHbIi OpraH NnpusHaeT BO3paXKeHune
NOSTHOCTLH 0BOCHOBaHHBLIM. OTO O3HAYaET, YTO €CIN B BO3PaXKEHMM UCMpaLLMBaETCs
BO3MELLEHNE 4YacTK, a He BCEX AOMONHUTENbHbLIX MOLLUSIMH 3a MOUCK, KOTOopble Bbinn
ynnadeHbl, U €CNun BCe 3TW NOLUMMHbI 32 MOUCK, YNTOMAHYTbIE B BO3PaXXEHUM, BO3MELLAIOTCS
KOHTponbHbIM OpraHoMm, TO NOLUNMHA 3a BO3paXKeHne Takke Bo3mellaeTcs. Hanpumep,
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3aaBUTENb YNNaTun YeTblpe AOMNONMHUTENbHbIE NOLUMMHBI 3@ NMOUCK, HO B BO3PaXXeHU
ucnpalumsaeTcs Bo3MelleHne AByX U3 HuX. Ecnu o6e aTu NownuHbl BO3MeLLalTcs, TO
BO3paXXeHMe CYMTaETCA NOMHOCTLI0O 06OCHOBaHHLIM, U MOLLMNHA 3a BO3paXeHue Takke
BO3MeLLaeTcs.

lpasurno 40.2(c); Pasden 502
10.70 Ecnu 3aaButens ynnaTtusi AOMONHUTENbHbIE NOLUMUHLI 3@ MOUCK MO BO3PaXKEHUIO, OH
He3amMeanuTenbHO yBegomMnsaeTcs (nyTem mcnosnb3oBaHusa 6naHka PCT/ISA/212) o niobom
peLLEeHUN, MPUHATOM B OTHOLLEHWUW BbINOMHEHMSA TpeboBaHNs eAMHCTBa N300peTeHus.
OpHoBpemeHHO MexxayHapodHbI MOUCKOBLIN OpraH nepeckinaeTt B MexayHapogHoe 6opo
KOMMIO BO3PAXXEHUA 1 peLLleHns No HEMY, a Takke Nobyto npocbOy 3asBUTeNst 0 HanpaBneHUn
TEKCTOB BO3PaXKeHUs U pelleHns rno Hemy B YkasaHHble BEJOMCTBA.

Mpoueaypa Ha cTaguu NpoBefeHUsI MeXXAyHapoaHOW NpeaBapUTeNbHON 3KCNEepTU3bl

Cmambs 34(3)(a) - (c); lNpasuro 68
10.71 Tlpouenypa, npumeHsemas OpraHoM MexayHapoaHOW nNpeaBapuTeNbHOW 3KCNepTU3bl
B OTHOLLEHMM OTCYTCTBUSA eQMHCTBA M300peTeHus, perynnpyetcs ctatben 34(3)(a) - (c) n
npasunom 68 (cm. Takke npasuno 70.13). Ota npouenypa 6onee NoagpobHO pasbacHAETCA B
naparpacdax 10.74 -10.82. CnegyeTt OTMETUTb, YTO B BONbLUMHCTBE CnyyaeB akT
OTCYTCTBUSA eANHCTBA n3obpeTeHnsa oTMeyaeTcs n coobuwaetca MexayHapoaHbIM
NMOMCKOBBIM OPraHoM, KOTOPbIA COCTaBNSAET OTHET O MEXAYHapO4HOM NMOUCKE U MUCbMEHHOe
coobLeHne Ha OCHOBaHMM TeX YacTen MexXayHapOAHOW 3asiBKU, OTHOCSLLMXCS K
n3obpeTeHunto unu rpynne n3obpeTeHnn, CBA3aHHbIX Mexay cobon eanHbIM
n3obpeTtaTenbCKMM 3aMbICIIOM, KOTOPOE YNOMSAHYTO NepBbiM B (hopMyne nsobpeteHns
(«rmaBHOE M306peTEHMEY), 3a UCKITIOYEHNEM TEX Cly4YaeB, Korga 3asBuTenb ynnatun
AONOMHUTESbHbIE MOLUSNHBI.

10.72 Ecnu 3asiBuTenb He BOCMNOMNb30BariCs BO3MOXHOCTLIO MMETb OTYET O MEXAYHApPOgHOM
MOMCKe NO MEHbLUEN MEPE B OTHOLLEHNM HEKOTOPLIX APYrMX N306peTeHni, 3TO LOMKHO
paccmMaTpuBaTbCH KaK YkasaHue Ha TOo, UTO 3asiBUTENb FOTOB K TOMY, UTOObI MexayHapogHas
3asBKa paccmartpuBanacb Ha OCHOBe M306peTeHns, yNOMSAHYTOro nepebiM B hopmyrie
n3obpeTeHuns B TOM B1AeE, B KAKOM MexayHapoaHas 3asiBka bbina nogaHa.

10.73 OpHako He3aBMCMMO OT TOrO, NMOAHUMAIICS UMW HET BOMPOC O €AMHCTBE M306peTeHUs
MexayHapoaHbIM NMOMCKOBLIM OPraHOM, OH MOXET paccMaTpMBaTbCS 3KCNEPTOM Ha cTaguu
MeXayHapoaHoW npeaBapuTenbHON akcnepTusbl. B xoae aToro paccMoTpeHust akcnepT
[AOIMKEH NPUHSTH BO BHUMaHWe BCE JOKYMEHTbI, UMTUPOBAHHbIE B OTYETE O MEXAYHAPOAHOM
noucke, 1 nobble Apyrne JOKYMEHTbI, KOTOPbIE OH CYMTaeT penieBaHTHLIMM.

lpasuso 68.2, 68.3
10.74 Ecnu akcnepT ycTaHaBnMBaeT OTCYTCTBME €AMHCTBA M306peTEHNS, OH MOXET HanpaBuTb
3aaBuTento coobuweHune, ucnonbsys 6naHk PCT/IPEA/405 (cm. naparpad 10.76), B KOTOpPOM
3aaBuTento coobllaeTca O MNpUYMHaxX, Ha OCHOBaHMM KOTOpbIX TpeboBaHMe eauHCTBa
n3obpeTeHns cynTaeTcs He BbINOMHEHHbIM, U B KOTOPOM 3asBUTENIO NpeasiaraeTcs B Te4eHne
OQHOro Mecsiua C AaTtbl NpeasiokeHusa, no ero Bbibopy, NnBoO orpaHnunTe opmyny
n3obpeteHus, nuMbo ynnatuTb AONOMHUTENbHbIE MOLWMMHbLI 3a KaXaoe OOMNOSHUTENbHO
3asaBneHHoe usobpeteHune. Ecnu Takoe cooblueHne HanpasnseTcs, aKCNepT yKasblBaeT B HEM
MO MeHblle Mepe OdHY BO3MOXHOCTb OrpaHW4YeHus, KoTopas yaosnetsopsna 6ol
TpeboBaHMAM B OTHOLIEHUW eauHCTBa u300peTeHna. B npeanoxeHwu ynnatuTb
OOMNOSMHUTENbHbIE MOLWSNHBI  3KCNEepT u3naraeT Jorm4yeckn OOOCHOBAHHbIE TEXHUYEecKne
MNPUYUHBI, HA OCHOBaHUW KOTOPbIX YCTAHOBMEHO OTCYTCTBME eOuHCTBa u3obpeTeHus B
COOTBETCTBMM C HacToswwmm PykoBoactBom. B cnyyae, korga nownvHa 3a BO3paXeHue
noanexuT ynnate, U ecnu 3asiBUTENb >XernaeT ynnatuTb AOMNOMHUTENbHbIE MOLUNHBI Npn
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nogaye Bo3paxeHus (cMm. naparpadpbl  10.78 — 10.82), OpraH mexgyHapogHou
npeABapuUTENbHON 3KCMEepPTU3bl NpeanaraeT 3asiBUTEN0 YNraTuUTb 3Ty MNOWMHY B TeYeHune
OQHOro MecsLa ¢ aaTbl NPeanoXeHus.

Cmambs 34(3)(c); lpasuna 68.4, 68.5
10.75 Ecnu 3agBuTenb He BbINOMAHUT TpeboBaHWs, YkasdaHHble B NPeANoXeHn (He ynnatuT
AONOMHUTESNbHbIE MOLUNHBI UMW HE OrPaHUYNT OPMYIy N306peTeHnsa B 4OCTAaTOHHON
CTENEeHN NN BOBCE €€ He OrPaHMNYNT), 3aKMoYeHNe MexXayHapoaHOW NpeaBapuUTeNibHOM
3KCNepTU3bl COCTaBMAETCS MO TEM YacTaAM MEXAYHapOL4HOW 3asBKN, KOTOPble OTHOCATCS K
«rNaBHOMY N3006pETEHMIO», U AKCMEPT OTMEYaeT 3TO B 3akntoveHun. B cnyyae comHeHus
OTHOCUTENBHO TOro, Kakoe n3obpeTeHne ABnaAeTCsa rnaBHbIM, N306peTeHne, ynomMsaHyToe
nepebiM B bopmMyrie, cHMTaeTca rmaBHbIM N3obpeTeHnem.

lpasurno 68.1
10.76 OpHako cyLecTBYIOT Cry4au OoTCyTCTBUSA eAMHCTBa N30bpeTeHus, Koraa no
CpaBHEHWIO C NpoLeaypon NpeanoXeHns 3asBUTENIO OrpaHnyunTb hopmyny n3obpeTteHusa nnm
ynnaTuTb AOMNONHUTESNbHbIE MNOLWMHLI (MpaBunio 68.2) He TpebyeTca HUKaKnX
AOMOMHUTESNBHBIX YCUNUA NN TpebyTCa He3HaYUTeNbHbIE AOMOMHUTENbHbIE YCUUS AN
COCTaBIIEHUNS 3aKNIOYEHNA MexXayHapoaHOW NpeaBapuTenbHOW 3KCNepTU3bl B OTHOLLEHUN
BCEW MexXayHapoaHOW 3asBKK. B Takmx cnyyasix B Lensx 93KOHOMUKU IKCNepTy pekoMeHayeTCs
ncnonb3oBaTb BO3MOXHOCTb, yKa3aHHyH0 B npaBuie 68.1, n He npeanaraTb 3asiBUTENIO
orpaHu4nTb hopMyny n3obpeTeHns nnu ynnaTntb AONONHUTENbHbIE NOWNUHBLL. B 3TOM
cryyae akcnepT NPOBOAUT NPeABapUTENbHYIO SKCNEPTU3Y U COCTaBMAET 3aKMoyeHne
MeXAyHapoaHOW NpeaBapUTENbHON 3KCMEePTU3bl B OTHOLLEHUW BCEV MeXAYHAaPOAHON 3asBKN,
OQHaKo OTMeYaeT B 3aKIYeHUn, YTO OH cunTaeT, 4To TpeboBaHve eanHcTBa M3obpeTeHus
He cobnogeHo, 1 nsnaraeT NPUYMHBI, HA OCHOBAHUU KOTOPbIX OH TaK cYnTaeT.

Cmambs 34(3)(c)
10.77 Ecnn 3aaBuTesib B yCTAHOBIIEHHbIN CPOK BbIMOMAHUT TpeboBaHMs, YKa3aHHbIe B
npeanoXeHnn, n ynnatuT AONONHUTENbHbIE NOLUMUHBI AaXe Npu YCnosun nogadn
BO3paXkeHus, Mnbo orpaHnynT hopmyny n3obpeTeHuns, aKCnepT NPOBOANUT MEXAYHAPOAHYIO
npeaBapuUTENbHYO 3KCNEPTU3y No TeM 3asBNEHHbIM N306peTeHnsIM, MO KOTOPbIM
AO0NOMHUTESbHbIE NOLWUHBI ObINK ynnadeHbl nu No TeM nyHkTam bopmMynbl n3obpeTeHns,
KoTopble Obinu orpaHunyeHbl. CnegyeTt oTMETUTb, YTO «HaUMOHaNbHOE 3aKOHOAATENbCTBO
noboro BeibpaHHOro rocyaapcTea MoOXeT NpeayCcMOTpeThb, YTO B Criyyae, Korga ero
HaunoHanbHOe BeJOMCTBO cuntaeT MHeHne OpraHa MexayHapoA4HOW npeaBapuTensHON
3KCnepTu3bl 060CHOBAHHbLIM, TE€ YacT MEXAYHAPOAHOM 3as8BKN, KOTOPbIE HE OTHOCATCS K
rnaBHOMY M300pEeTEeHNt0, CHUTAIOTCHA N3bATHIMU B OTHOLUEHUU UX AEACTBUSA B 3TOM
rocyaapcTtBe, ecnu 3asBUTenb He yNnaTuT cneumarnbHyo NownvHy B 3To Begomctao»
(cTaTbs 34(3)(c)).

lpouedypa so3paxeHust

lpasurno 68.3(c)
10.78 3asBuTenb MOXET NogaTh BO3paKeHWe Ha peLleHne 0 TOM, YTO MexayHapogHas
3as1BKa He COOTBETCTBYEeT TpeboBaHMIO eqMHCTBA N300peTEHNst UK Ha TO, YTO pasmep
Tpebyemor 4ONONHUTENBHON NOLWWSNHBI ABNAETCS 3aBblWEHHbIM, U NMPOCUTbL BO3MELLEHNS
ynnayeHHbIX AOMONHUTENbHbLIX NOLWH. [MOWNMHBI BO3MELLATCS 3asBUTESNIO, eCru, U
Tonbko ecnu, OpraH MexayHapo4HON NpeABapuTENbHON 3KCNEPTU3bl MPU3HAET BO3paXeHne
o6ocHOBaHHbIM. ([JJononHMTENbHbIE NOLWSIMHBI 38 SKCNEepPTU3y AOSMKHbI OblTh YNnayeHbl B
OTHOLLEHUN NoBOoro NoAneXxawlero pacCMOTPEHNIO BO3paXeHusl). 3a paccMoTpeHne
Bo3paxkeHnss OpraH MexxgyHapo4HON NpeaBapuUTENbHON AKCNePTU3bl MOXeT TpeboBaTb
ynnaTbl NOWMHbI 3a Bo3paxeHue (cM. naparpad 10.81).

Ctpanuua 139



PCT/GL/ISPE/14

lpasurno 68.3(c)
10.79 BospaxeHue Ha pelleHne 06 OTCYTCTBMM €QUHCTBA M3006peTeHns NpeacTaBnseTcs B
dopme 060CHOBAHHOIO 3asiBMEHMs, CONPOBOXAAOLLLErOCS yNaTon AONOAHNUTENBHOM
MOLLSINHBI, B KOTOPOM MPUBOAATCS AOBOAbLI B NOATBEPXKAEHME TOr0, NOYEMY 3asiBUTESb
cumTaerT, Yto TpeboBaHMe eanHCTBA N30O6PETEHNS BLINOTHEHO, M KOTOPOE MOMHOCTLIO
YyYMTbIBAET NPUYMHBI, YkadaHHble OpraHoM MexayHapoaHOW npeaBapuUTenbHOM SKCNepTU3bl B
npegnoxeHnn ob ynnarte 4ONONHUTENBbHbIX MOLUIIMH.

lpasurno 68.3(c), (d); Pasden 403
10.80 BospaxeHue paccmaTpmBaeTca KOHTPOsbHbIM OpraHom, obpasoBaHHbIM B OpraHe
MeXxayHapoaHOW npeaBapuUTenbHOM SKCNEePTU3bl, U N0 HEMY NPUHUMAETCS peLleHne.
Mpouenypa onpeaensetcs kaxabim OpraHoM MexayHapoaHoOW npeaBapuUTenbHOM
3KCNepTU3sbl, MpUYEeM CocTaB KOHTpPOrnbHOro OpraHa He JOSMKeH OrpaHMyYnMBaThCH NULOM,
KOTOpOEe NpUHMMAro peLleHne, NocnyXusLLee noBogoM Afsl BO3paxeHud. B HeKoTopbIx
OpraHax npoueaypa pacCMOTPEHUS BO3PaXKEHNSA MOXET COCTOSATb U3 AABYX CTaAu C CO3bIBOM
KOHTponbHoro OpraHa TOMbKO B TOM Criydae, ecnu npeasaputenibHoe pacCcMoTpeHne
BO3pa)KeHUs NOoKaXeT, YTO ero 060CHOBAHHOCTL He Bbina nonHon. B cnyvae npusHaHus
060CHOBAHHOCTM BO3PaXXEHUSA AOMOMHUTENbHbIE MOLWSIMHBI NOSTHOCTBIO UMW YaCTUYHO
BO3MeLaloTcsa 3asaButento. No npocbbe 3agBMTENS TEKCTbI BO3PaXEHUS U PeLLEHUS MO HeMy
nepecbinatotca MexayHapoaHbeiMm 6topo B BeibpaHHble BeJoOMCTBa BMECTE C 3aKIH4YEHNEM
MeXayHapoaHOW NpeaBapuTenbHOM akcnepTusebl (cM. naparpacd 10.82).

lpasurno 68.3(e)
10.81 lMoagpobHasa nHdopmMaumsa o NOWNHE 3a BO3paXKeHUe, eCNn TakoBasi B3MMaeTCa
OpraHamun mexxgyHapogHOW nNpeaBapuTenbHON aKCnepTusbl, cogepxutcs B Pykosogctee PCT
ansa sassutenen, B MNMpunoxenun E. Ecnun nownunHa 3a Bo3paxeHne He Obina ynnayeHa B
TeyeHne 04HOro Mecsiua ¢ aaTbl NpeanoxeHna o6 ynnarte ONONHUTENbHbBIX NOLSWH, TO
BO3paXkeHne cumTaeTcs He nogaHHbIM. [ownmHa 3a Bo3paXKeHne BO3MeLLaeTCs 3asaBuTeNto
cornacHo npasuny 68.3(e) TonbKO B TOM criydae, Korga KOHTpornbHbIn OpraH npusHaeT
BO3pakeHne NOMHOCTbI0 060CHOBAHHbLIM (MPY OLEHKE HEOOXOANMOCTM BO3MELLEHMS
NPUMEHSIOTCS TE Xe MPUHLMMBI, YTO N Ha CTaguu NPoBEAEHUA MEXAYyHapOo4HOro noucka
cornacHo npasuny 40, cm. naparpad 10.69).

lpasurno 68.3(c); Pasden 603
10.82 Ecnu 3aaButenb ynnaTun SONOMAHUTENbHbLIE NOLSNHBI 3a 3KCNepPTU3y Nno
BO3Pa)KEHWU0, OH He3ameaIMTENbHO yBeaoMMsieTcs (NyTeM MCnonb3oBaHusa bnaHka
PCT/IPEA/420) o ntobom peLleHnn, NPUHATOM B OTHOLLEHMM BbINOSNIHEHUSA TpeboBaHus
eauHcTBa n3obpeteHns. OgHoBpemeHHO OpraH MexxayHapoaHOW NpeaBapUTenbHON
aKcnepTu3bl Nnepecobinaet B MexayHapogHoe B1opo KOMUI0 BO3PaXKEHUS U peLleHust Mo HEMY,
a Takke nobyto Npocbby 3aABMTENSA O HanNpPaBNeHMN TEKCTOB BO3PAXKEHUS U peLleHmns no
Hemy B BbibpaHHble BegomcTaa.

I'Ipoue.qypa Ha CTaauu npoBegeHUsA AonoriHnTernbHOro mexayHapoaHoro nomcka

lpasuso 45bis.6
10.83 B oTnnume OT OCHOBHOIo MeXayHapOa4HOro noucka Ha ctaguu nposeaeHus
OONOSTHUTENBHOMO MEXAYHAPO4HOro NOUCKa OTCYTCTBYET BO3MOXHOCTb ynnaTbl
AOMNOSTHUTESbHbBIX NOLUSIMH 33 MOUCK MO AOMNONHUTENbHBIM N306peTeHnam. CnegoBaTernsHo,
npu yCnoBmmn BO3MOXHOCTM MOMCKa Mo SOMOMHUTENbHLIM n300peTeHnsM 6e3 ynnathl
AOMNONTHUTENbHbIX NOLUMNH, €CMN MOUCK MO AOMNONHUTENBHLIM N306peTEHNAM Mano
TPYAOEMKMI (kak noka3aHo B naparpadax 10.64 — 10.65 B OTHOLLEHWMM OCHOBHOIO
MEXOYHapOAHOro No1cKa), OT4YET O AOMONHUTENBHOM MEXOYHapOAHOM NOUCKE OOSMKEH
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He3aMeanuTEeNbHO COCTaBNATLCA TOMBbKO MO TOMY M300pEeTEHNIO, KOTOPOE ABNAETCS rMaBHbIM
(cm. naparpad 10.86 B OTHOLLIEHUWN TOrO, Kakoe n3obpeTeHne ABNAETCS rMaBHbIM).

lpasurno 45bis.6(a), (b)
10.84 OpraH, Ha3Ha4YeHHbIN 451 NPOBEAEHMS LOMOMHUTENBHOrO NOUCKa, MOXeT AaTb CBOI
OLEHKY B OTHOLLEHUN eaNHCTBa M306peTeHmns, HO C y4eToM MHeHusa MexayHapoaHoro
MOMCKOBOIO OpraHa, cogepallerocsi B OCHOBHOM OTYETE O MEXAYHapO4AHOM NOUCKe, a Takke
no60oro Bo3paxeHus 3asBUTens unu pewwexna MexayHapoaHOro noMcKOBOro opraHa no
9TOMY BO3PaXKEHUI0, MOSYYEHHbIX A0 Havyana AoNOMHUTENbHOro MEXAYHapO4HOIro NOMCKa.

10.85 Ecnu akcnepT cumTaeT, YTo MexayHapoaHasa 3asiBka He oTBevaeT TpeboBaHuio
eanHcTBa n3obpeTeHus, To 3To criegyeT 06bsAcHMTL B ['padoe Il oTyeTa 0 4ONONHUTENBHOM
MexayHapoaHOM noucke. B cnyyae, Korga akcnepT cornallaeTcd ¢ OLEHKOW, coaepXallencs
B OCHOBHOM OTYETE O MEXAYHAPOOHOM MOMCKE, OH MOXET OTMETUTbL 3TO NPOCTOMN CChINTKON Ha
OTYET 0 MEeXAYyHapOA4HOM noucke. Ecnu e akcnepT MMeeT MHOE MHEHME Ha 3TOT CYeT, NMbo
cornaiaeTcs ¢ NepecMoTPEHHbIM MHEHMEM O €AMHCTBE N306pETEHNS, KOTOPOE COAEPKUTCS
B peLUeHnM No BO3paxeHuto (KoTopoe 06bl4HO OTCYTCTBYET B MepBOHAYaribHOM OTYeTe O
MEeXOyHapoaHOM Moucke, Ho ByaeT AOCTYMHO No3gHee B BUAE OTAENbHOro AOKYMEHTA), TO
oboCcHoBaHME NPUYMH SOMMKHO BbITb MOMAHBIM M MOHATHLIM ANS 3a9BUTENS U TPETbUX N,

lpasuna 45bis.1(d), 45bis.6(a), (f)
10.86 Kak npaBwuno, rnaBHbIM N306peTeHNEM CcUMTaETCa N300peTeHne, ynoMsiHyToe nepBbIM
B hopmyne nsobpeteHnsi, ogHaKo aKCNepT AOMKEH NPOSIBIATb ONpeAeSieHHY0 OCTOPOXHOCTb
npw Bolbope n3obpeTeHns aAng NpoBeAeHWsI MOMCKA B Cryyasx, Korga nsobpeTteHue,
YNOMSIHYTOE NePBbIM, ABMAETCA N300peTeHNEM, B OTHOLLIEHUN KOTOPOro OTYET O NOUCKE He
OygeT nogroToBneH (Mo NPUYNHE OTCYTCTBUA SICHOCTU, UCKIOYEHMS o6bekTa 13 nomcka, nnbo
MO MHbIM NpUYMHaM), MO0 Koraa 3asBuTenb obpaTunca ¢ NPocbGoN OrpaHNYNTb
AOMNOSNTHUTESNbHBIN MEXAYHAPOLHbIN MONCK N30B6pEeTEHNEM MHBLIM, YEM MAEHTUDONLNPOBAHHbIN
nepBbiM MexayHapoaHbIM NONCKOBbLIM OPraHOM B OTHOLLEHUM OCHOBHOIO MeXAyHapOAHOro
noucka (Hanpumep, NOTOMY YTO OCHOBHOW MEXAYHapOAHbIA MOMCK nokasarn, YTo nepesoe
n300peTeHne HacTONbKO MOPOYUT HOBU3HY M30OPETEHMSA, YTO NATEHT HA 3TO N306peTeHne He
MOXeT ObITb BblaaH).

lNepecmomp mHeHuUs

10.87 O6blyHaga npouenypa Bo3paxeHus (cm. naparpadbl 10.66 - 10.70) He npumeHsaeTcs B
OTHOLLEHUN NPOCLObI O AOMONTHUTENBHOM MeXayHapoAHOM noucke. OgHako 3asBuUTenb
MOXeT B TedeHMe 0gHOro Mecsua ¢ aatbl yBegomrneHus o6 otyete 0 JONONHUTENbHOM
MeXxayHapogHoM noucke obpatutbcest kK OpraHy ¢ Npocbbor NnepecmMoTpeTb MHEHNE aKcnepTa
B OTHOLLUEHUN eanHcTBa n3obpeTteHus. MNMpocbba 0 nepecmoTpe MOXET BbITb 06ycnoBneHa
yNnaTomn NOLSMHbI 32 NepecMoTp. 3asBuTeNb He3ameanuTernbHO YBeAOMMNAETCS O
pesynbTaTax nepecmoTpa ¢ ncrnonb3osaHmemM 6nanka PCT/SISA/503. O1oT ke 6naHk MOXeT
ObITb MCNONb30BaH AN coobLeHnsa 0 TOM, YTO Npocbba O NepecMoTpe CYNTAETCS He
noAaHHOW, TaK Kak NoLufMHa 3a NnepecMoTp He Obina ynnayeHa B TedeHme 0gHOro Mmecsua ¢
AaTbl, HA KOTOPYIO 3asiBUTENb OblN yBEAOMIIEH O MHEHMM 3KCMepTa.

10.88 Ecnu MHeHue akcnepTa 6yaeT NpuaHaHo Mo MEHbLUEN Mepe YaCTUYHO
HeobOoCHOBaHHbIM, TO OpraH cocTaBnsieT NePECMOTPEHHbIA OTYET O JOMNOSTHUTENBHOM
MeXOyHapo4HOM Noucke ¢ ykazaHueM nepecMOTPEHHOro MHEHUST B OTHOLUEHUN eQUHCTBA
n3obpeTeHuns, BKNoYas, ecnm aTo HeobxoamMmMo, pesynbTaTbl MOMCKa NO BCEM MyHKTaM
dopMyIibl N306pETEHUS, KOTOPbIE AOIMKHbI ObINKM ObITh BKITHOYEHbI. ECrn MHeHne akcnepTa
ObIN10 NOMHOCTHLI0 HEOBOCHOBAHHbLIM, 3aSBUTESIO TakXke cnegyeT BO3MECTUTb Nobyto
MOLLSINHY 32 NepecMoTp.
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nasa 11
MpeAawecTBYOWNIA YPOBEHb TEXHUKN

O6wWwme NOHATNA O NpeaLIeCTBYHOLEM YPOBHE TEXHUKU

Cmambs 33(2); lNpasuno 33.1
11.01 TlpeaLwecTBYOLWNA YPOBEHb TEXHUKN ONA Lienen OueHKM HOBU3HbI (CM. [naBy 12) u
n306peTaTenbCKoro YpoBHS (IBMSIETCS i n3obpeTeHne oveBuaHbIM Uinn HeT; cM. nasy 13)
n3obpeTeHunsa onpenenseTca kak «Bce To, YTO CTano AOCTYMHbIM Ny6nvke rae-nmbo B Mupe
KakMm 6bl TO HK BbINo cnocobom» 4O «COOTBETCTBYOLWEN aaTbly. Cnegyet obpatntb
BH/UMaHWE Ha 06beM 3Toro onpeaeneHus. HeT HMKakux orpaHMYeHnin B OTHOLLEHUM
reorpacu4eckoro nNonoXeHnsa mecTa, rae COoTBETCTBYHOLAA UHpOpMaLMs, codgepKallasncs B
pacKpbITUK, cTana obLenoCcTynHa, Unu A3bika, Ha KOTOPOM 3TO ObINO OCYLLECTBEHO, NN
cnocoba ocyLLEeCTBNEHUS 3TOro (BKMOYas packpbiTUA, onybrMkoBaHHbIe B IHTEpHeETe, nnu B
OHNanHoBown 6a3e AaHHbIX). HET HUKaKNX OrpaHUYeHMIn B OTHOLLEHMN LABHOCTH
npeLecTBYOLErO YPOBHS TEXHMKN (OH MOXET MMETb KaK CTONETHIOK AABHOCTb, Tak U ObITb
ony6nnkoBaHHbIM HaKaHYHE «COOTBETCTBYIOLLIEN OaTbl»), €CNK OH cTan obLieocTyneH 4o
«COOTBETCTBYHOLLEN AaTbl». Ecnu 3agasutens caenaeTt HeKoe npuaHaHve, o6 bekT,
YNOMSIHYThIN B 3TOM NPU3HaHMK (Hanpumep, pPUCYHOK B MEXAYHapO4HOW 3asiBKe,
NMOMEYEHHbIV KaK «NPeALECTBYOLNA YPOBEHb TEXHUKNY ), MOXET CUMTATLCA
npeLwecTBYOLWMM YPOBHEM TEXHMKU. OQHAKO Takoe NPU3HaHME MOXET OblTb ONPOBEPTHYTO
3aaBUTENEM.

[ata packpbiTus

lpasuna 33.1, 43bis. 1, 64.1

11.02 Cnepgyet OTMETUTb, YTO OnpeaeneHne COOTBETCTBYIOLLErO NPeALLeCTBYIOLWErO YPOBHSA
TEXHUKM ONs Lenen otyeTa o MexayHapoaHOM MOMCKE OTNMYaeTcs OT onpeaeneHus
COOTBETCTBYIOLLIErO NPEALLECTBYIOLEro YPOBHA TEXHUKM ONS OPYrnX Lenen, Hanpumep, s
uenen NMCbMeHHoOro coobLieHmns, coctaBngemoro MexayHapoaHbIM MOMCKOBBIM OpraHomMm,
NMOTOMY YTO «COOTBETCTBYIOLLAS AaTa» onpeaensieTca no-pasHoMy Ans uenen otyeta o
MeXOyHapo4HOM Noucke U Ansi uenen nMcbMeHHOro coodLLEeHNsT U MeXayHapoaHON
npegBapuTenbHON aKCNepTU3bI.

Coomeemcmeyrowasi dama 0ns uenel omyema o Mexo0yHapOOHOM roucKe

11.03 W3 npaBuna 33.1 ACHO, YTO BO3MOXHbIE COOTBETCTBYHOLLME PACKPbLITUS LOIMKHbI
BKITOYATLCA B OTYET O MEXAYHAPOAHOM MOUCKE «MPU YCNOBMM, YTO packpbiTMe CTano
AOCTYMNHbIM 40 AaThl MexayHapogHon nogaym». [Npasuno 33.1 onpegensiet
«COOTBETCTBYIOLLYIO JaTy» Kak AaTy MeXAyHapOo4HOW nogadn MexayHapoaHon 3asaBku. M3
3TOro criegyeT, YTo B OTYETE O MEXAYHapO4HOM NOUCKE COAEPXKUTCS MHEpOopMaLms, KoTopas
OoCTaHeTCs MOMHON, AaXke ecnu HalMoHanbHble BeJOMCTBaA HE COrnacsaTcs ¢ MHEHUEM
aKkcnepTa 06 060CHOBAHHOCTM UCMpaLLUMBaHWSA npuoputeTa.

Coomeemcmeytowast dama 0ns yenel nucbMeHHO20 Co0bWeHUs1 U MexXOyHapoOHoU

rpedsapumesibHOU 3Kcrepmusbi
lpasurno 2.4(a)

11.04 [Ons uene nUCbMEHHOrO COOOLLUEHNS W MEXOYHapO4HOW npeaBapuUTeribHON
aKkcnepTu3bl B Npasune 64.1 cooTBeTCTBYOLAA faTa onpeaensieTcs Kak:

(i) cydetom nognyHkToB (ii) 1 (iii), - 4aTa MexayHapoAHOW nogayn
MeXOyHapOaHOW 3asBKM, MO KOTOPOW NPOBOANTCS MEXAYyHapOAHas NnpeaBapuTenbHas
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akcnepTm3a (Nubo B cooTBeTCTBUM C Npasunom 43bis.1(b) no kotopon MexxayHapoaHbIi
MOWCKOBbIV OpraH cocTaBrnsieT NMCbMEHHOe CoobLLeHne); nnu

(i) ecnu B MexgyHapo4HOW 3asiBKE UCMpaLllMBaETCa NPUOPUTET NPEALLECTBYIOLLEN
3asBK/ 1 JaTa ee MexayHapoaHOW nodayn HaxoauTcs B npegenax npuopuTeTHoOro nepmoaa
(12 mecsaueB ¢ gaTbl nogayn), — gaTa Nogayn Takom NpeaLlecTBYOLLEN 3asiBKN, €CIN TONbKO
MexayHapoaHbIv opraH He CoMTEeT NPUTA3aHue Ha NPUOPUTET HeAENCTBUTESbHbIM;

(iii) ecnn B MexgyHapo4HOWM 3asiBKe MCMpaLLMBaETCHA NPUOPUTET NPeaLIEeCTBYHOLLEN
3asBKM U JaTa ee MexayHapoA4Hou nogavm senaetcs 6ornee nos3gHeun, Yem aaTta, Ha KoTopyko
NCTEK NPUOPUTETHBLIN NEpUoa, HO HaxoauTCH B Npefenax AByX MecsLUeB C 3ToW AaThl, - AaTa
nogayv Takom npeaLlecTBYIOLEN 3asBKU, eCrnn TONbKo MexayHapoaHbIn opraH He codTeT
npuTA3aHne Ha NpUopuUTET HEAEUCTBUTENBHbLIM MO MHLIM NPUYMHAM, YeM TOT YaKT, YTO
MeXayHapoaHas 3asiBka uMeeT aaTy MexXayHapo4HOW nogayum, Kotopas sensetca 6onee
nosgHen, Yem garta, Ha KOTOPYIO UCTEK MPUOPUTETHLIN Nnepuos.

11.05 Ou4eBungHO, YTO €cnv NoTeHUManbHO peneBaHTHbIN OKYMEHT 6bin onybnnkosaH
Mexay ucnpawumsaemMon JaTton npuoputeTa MexagyHapoaHOW 3asBK1 U 4aTon ee
MeXAyHapOo4HOW nogayn, To 3KCnepTy He06XOAMMO YCTaHOBUTb, ABNAETCS N
ncnpawmBaemasa gata npyoputeTta 4eNCTBUTENBLHOW ANS Lenen onpeneneHuns
«COOTBETCTBYHOLLEN AaTbl» hopMynbl N306peTeHnst B MexayHapogHon 3asiske. ObpatuTe
BHMMaHMWE: ecrnv y 3asiBUTENS eCTb BpeMs NS UCNpaBrieHnsa v AOMNOSTHEHUS NpUTa3aHus
Ha NPMOPUTET, a Y aKcnepTa n3-3a HeOOXOANMOCTN NOArOTOBKM B YCTAHOBIEHHbIN CPOK
NMCbMEHHOro coobLueHns MexayHapoaHOro NoOMCKOBOro opraHa He4oCTaTOMHO BpeMeHU Ans
TOro, YTo6bl ONpeaenuTb, ABNAETCS N NPUTS3aHNE Ha NPUOPUTET AENCTBUTENbHBIM, TO
«COOTBETCTBYHOLLAsA Aata» AN uernen nucbMeHHoro cooblleHms 6yaet ocHoBaHa Ha
ucnpawwmnsaemon garte npuoputeta (cM. naparpadbl 6.17 n 17.29(b)).

[ OKyMeHTbI, Bbi3biBalOLWmMe COMHeHUsA B 060CHOBaHHOCTU NPUTA3aHMW Ha NPUOPUTET B
MeXAyHapoaHOoMU 3asBKe

11.06 [JoKyMeHTbI, NoKasbiBalOLWMNE, YTO NPUTS3aHME HA NPUOPUTET B MEXOYHAPOOHON
3asBKe ABNsieTca HeOOOCHOBaHHbLIM (HanpMMep, NPeaLecTBYOLWAas 3asBKa UMK BblgAHHbLIN NO
Hel NaTeHT TOro Xe 3asBuUTeNs, NoATBEPXAALLME, YTO 3asBKa, MO KOTOPON UcNpalumMBaeTcs
npuopuTeT, HE ABNSETCS NEPBOMN 3asiBKOM HA pacCcMaTpuBaemoe n3obpeTeHune), OOMKHbI
ObITb yKa3aHbl B OTYETE O MEXAYHAPOOHOM MOUCKE N Pa3bsiCHEHbI B COOTBETCTBYIOLLEN YaCcTh
nMcbMeHHoro coobuieHmns. Kak npasuno, MexayHapogHbI MOUCKOBLIN OpraH He NpoBOAUT
cneumanbHbI MOUCK, YTOObI ONpeaenuTb, ABMAETCS N NPUTA3aHNE Ha NPUOPUTET B
MeXayHapoaHow 3asBke 060CHOBaHHbIM, 32 UCKMIOYEHMEM CryyYaeB, Koraa CyLecTBYoT
0cobble NPUYMHbI, HaNpUMep, Koraa NPUopUTETHas! 3asiBKa ABMSETCS 3asiBKON «4aCTUYHOE
NPOAOIHKEHNE» NPEALLECTBYIOLLEN 3asBKM, NPUOPUTET KOTOPOW HE UCMpaLLUMBaETCS, a Takke
Korga cTpaHa NpoXuBaHuA 3asaBUTENS ABMNSIETCA MHOW, YEM CTpaHa nogayn NpuopuTETHON
3a5BKW, YTO MOXET CBUAETENbCTBOBATb O BO3MOXHOM OTCYTCTBMM NEPBON NOAAYN U
onpaBablBaTb HEKOTOPOE pacLUMPEHNE MEXAYHAPOAHOro Noucka.

D,OKYMEHTI:I, He BXogsiue B I'Ipe,CILLIeCTBy}OLI.II/Iﬁ YpPOBE€Hb TEXHUKHN, HO KOTOpPbIe TeéM He
MeHee MOoryT ObITb peneBaHTHbIMU

lMameHmHble 3as8Ku, onybriukosaHHbIe No30Hee (0515 yeneti omyema o0 Mex0yHapOOHOM
rioucke)

lpasurno 33.1(c)
11.07 Kpowme TOro, B 0T4ET O MEXAYHAPOAHOM MOMCKE BKMOYaloTCA onybnnkoBaHHbIE
3a8BKW UKW NaTeHTbI, AaTa Nybrvkauum KOTOpbIX SBNSETCHA Takow e unu bonee nosgHemn, HO
Aarta nogadv KoTopbiX U1, Koraa 3To NPMMEHMMO, AaTa ucnpalimBaemoro npuopureTa
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aBnsaeTca 6onee paHHen, Yem gaTa MeXayHapoaHOW No4aum MexayHapoaHOW 3asiBKM, No
KOTOPOW NpOBOAUTCA MOUCK, U KOTOPbIE COCTaBMANM Gbl COOTBETCTBYHOLLNIA
npegLwecTBYOLLMIA YPOBEHb TEXHUKN ANA Lenen ctatbh 15(2), ecnun 6bl OHM BbINK
onybnukoBaHbl 40 AaTbl MEXAYHAPOAHOW nogayun.

lMameHmHble 3as8Ku, onybnukogaHHbIe 1o30Hee (01 yenet Mmex0yHapoOHoOU
npedsapumersibHOU 3Kcrnepmus3bl)

lpasurno 64.3
11.08 TllaTeHTHbIE 3asBKN UNW NATEHTLI, KOTOPbIE BbINK NoAaHbl paHee, HO KOTOopLIE Obinn
onybnukoBaHbl NO3QHEE, HE CYMTAKTCS YaCTbio NPEeALIECTBYHOLLEro YPOBHS TEXHMKUN A1
uenen MexgyHapoaHon npeaBapuTenbHON 3KCNepTUabl B OTHOLLEHUN HOBU3HbI U
n3obpetaTtenbckoro ypoBHsi. OgHako B NMCbMEHHOM coobLieHnn MexayHapoaHoro
NMOWCKOBOIO OpraHa v B 3aKST0YEeHUN MeXOyHapoaHOW NpeaBapuUTEnbHOM SKCNEpPTU3bl Ha
Takue onybnukoBaHHbIE 3asBKM MW NATEHTLI criedyeT obpalaTb BHUMaHUE TakK, Kak 3To
npeaycmotpeHo npasunom 70.10 (cm. naparpad 17.45), NOCKONbKY OHWM MOryT ObiTb
peneBaHTHbIMW ANSA onpeaenieHns HOBU3HbI U N300peTaTenbCKoro ypoBHSA YKasaHHbIMU Unn
BbibpaHHbIMM BEgOMCTBAMU.

11.09 T[lpaeuno 70.10 npegycmaTpumBaeT, 4To nobas onybnukoBaHHas 3asiBka unm nobomn
naTeHT, NpMBEAEHHbIE B 3aKIYEHUN MEXAYHAPOAHOW NpeaBapuUTENbHOM SKCNEPTU3bI B CUNY
npasuna 64.3, ynoMMHaTCA Kak TakOBbIE M CONPOBOXAAKTCA CBEAEHUSIMM O AaTe UX
ny6nukaumm, gate nogaym n gate ucnpawimBaemMoro npuopuTeTa (ecnv TakoBon nmeetcs). B
OTHOLLUEHUN AaTbl NpuopuTeTa NtoOOro 13 TakMx JOKYMEHTOB B 3aKIFOYEHUN MOXKET ObITb
OTMEYEHO, YTO, N0 MHeHM0 OpraHa MexxayHapoaHOW NpeaBapuTEenbHOM 3KCNepPTU3bI, 3Ta
Aarta Obina 3asBneHa HernpaBoOMEpPHO.

O0HoBpeMeHHO paccmampugaeMble 3as8KU, 8KIOYas me, Komopble UMetom 00HY U my xe
Oamy nodayu

11.10 B Horosope PCT He npeacraBneHbl criy4am OgHOBPEMEHHOIO PaCCMOTPEHMS
MeXOYHaPOAHbIX 3a8BOK, MMELLMX OOHY U Ty e aaty nogayn. OgHako 60MbLNMHCTBO CTpaH,
KOTOpble BbialoT NaTEHThl, NPUAEPKMBAOTCA TOro NPUHLUMNA, YTO ABa NaTeHTa He MoryT
ObITb BblAaHbl O4HOMY U TOMY e 3asiBUTESO Ha OOHO U TO e usobpeteHune. Moxet
paspellaTtbCs nogaya 3asBuTenem AByX MeXayHapOoAHbIX 3asiBOK, UMEILLNX OQNHAKOBOE
onucaHue n3obpeTeHns, Npu yCrnoBum, YTO 06 bEM NPUTA3AHWUIA NYHKTOB hOPMYIbl
n3o06peTeHns ABnNAeTCA pasHbIM U OHW HanpaBreHbl Ha pa3Hble 06beKTbI. HecMoTpsa Ha 3To,
B peaKux cny4asx, korga nogatTtcs se unu 6onee mexayHapoaHble 3asiBKM OOHOrO U TOro
Xe 3aaBUTENS, coAepXallme ykasaHne OAHOro U TOro XXe rocyaapCTBa UM OOHUX U TEX XKe
rocygapcTB v UMEKLLME OHY M Ty XXe AaTy NpuopuTeTa, KOTopble OTHOCATCS K OOHOMY U
TOMY e N300peTeHnto (XOTA OHM He 0653aTENbHO OMNUCLIBAKOT N300pEeTEHNE B MOEHTUYHbBIX
TepMuHax), Kaxgas KOHNUKTyoLWas 3asiBka (eCnv oHa ye onybrvkoBaHa) 4OIMKHA
LUMTUPOBATLCS B OTYETE O MEXAYHAPOAHOM MOUCKE N NOAEHTUULMPOBATLCS CUMBOSIOM
kaTeropum «L», kak OKYMEHT, CO34at0LLNA CUTYaLMUI0 BO3MOXHOMO ABOVHOIO NaTEHTOBAHWS.
B cnyyae, ecnn mexagyHapoaHas 3asiBka COAEPXUT YKa3aHue rocyaapcTea, B KOTOPOM
paccMaTpuBaeTCsl HauMoHarbHasa 3asiBka TOro e 3asBUTENS, UMetoLLas Ty e gaty
npuopuTeTa M OTHOCALLASACA K TOMY Xe M300pEeTEHMIO, YTO M YKa3aHHas MexayHapoaHast
3asBKa, 1 9KcnepT ocBeaoMIeH 06 3TOM, COOTBETCTBYIOLLEE yBeJOMIEHME HanpaBnseTcs
TonbKo 3asBuTento. OgHaKo Takoe yBeOOMITEHNE HE HAMNpPaBNsSeTCs, eCnv ABE 3asiBKU
(MexagyHapoaHbIe I MHbIE) C O4HOW 1 TOW e AaToW NpuoputeTa, OTHOCALLMECS K OAHOMY
N TOMY Xe N300peTeHnto, NonyYeHbl OT ABYX Pa3HbIX 3asBUTENEN.
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,aOKyMeHmbl, CﬂOCO6cm6nylL(U6 Jyduwiemy rnoHUmMaHuro u306pemeHu9

Pa3sden 507(e)
11.11 MoryT mMmeTb MECTO U HEKOTOpPbIE ApYrue CUTyaunn, B KOTOPbIX AOKYMEHT,
ony6rMKOBaHHbIV Ha JaTy MeXAyHapOAHOM Nodayun unu nocne Hee, ABNSETCS peneBaHTHbIM;
NpMMepPOM 3TOro siBNAeTcs bonee NO3aHUA AOKYMEHT, COAEPXKALLMA MPUHLUN MU TEOPUIO,
COCTaBIstoLLME OCHOBY U306peTEHUSA, KOTOPbIA MOXET ObITb NONE3HbIM 4115 NyYLero
NOHMMaHUsA n3obpeTeHuns, unu donee NO3AHUA AOKYMEHT, NOKa3bIBaOLLNIA, YTO apryMeHThbI
NN pakTbl, NOSTIOXKEHHbIE B OCHOBY U3006peTeHus, ABMSI0TCA OWMBoYHbIMU. MexayHapoaHbIv
MOWCK ANs 3TOW LeNnn He paclumpsaeTcsl, OAHAKO OKYMEHTbI Takoro xapakrepa, U3BECTHbIE
3KCNepTy, NPOBOASALLEMY NOUCK, MOTYT BbITb OTOGPaHbI ANA LUTUPOBAHMSA B OTYETE O
MeXayHapo4HOM noucke. Takne 4OKYMEHTbI LUTUPYIOTCS B OTYETE O MeXAyHapOAHOM
noucke, a ux peneBaHTHOCTb Pa3bsCHAETCA B MMCbMEHHOM COObLLEeHMN.

dopma packpbiTus

ObuwedocmynHocme packpbimud

lpasuno 33.1(c), 64.3, 70.10
11.12 CuuTaetcs, 4TO packpbiTe cTano obLleoCTyNHbIM, ECIM HA COOTBETCTBYIOLLYIO AaTy
(cm. naparpadbl 11.02—11.05) npegctaButeny obwecTsa CMOMN y3HaTb O coaepXaHum
3TOro PackpbITUSA 1 NPU 3TOM He BbINo 3anpeTa, orpaHNYMBaloLLEro NCMOMNb30BaHME UMK
pacnpocTpaHeHne Nony4YeHHoW Takum obpasom nHdgopmaumm. O3HavyaeT nn oTCyTCTBUE
ykasaTens unv katanora packpbITUs HE4OCTYNHOCTb €ro cogep)kaHust ooLlecTsy,
onpenenseTcd B COOTBETCTBMM C BbllleyKa3aHHbIM NpUHUUNOM. Ecnv B packpbiTnm
NpMBOOMUTCA TONBbKO MECSL, UK rod, HO He yKasdaHa KOHKpeTHas gaTa, Ha KOTOpYK OHO cTarno
obLenocTynHbIM, NpegnonaraeTcs, YTO CoAepXXaHme packpbiTUSA cTano obLwenocTynHbIM B
nocnegHun AeHb 3TOro Mecsiua unn roga, ecnn HeT 4oKasaTernbCTB MHOTO.

Packpbimue 8 lhmepHeme

11.13 PackpbiTve NpeaLlecTBYHOLWErO YPOBHA TEXHUKN B IHTEpHETE nnn oHnanHoBbIxX 6a3ax
JaHHbIX paccMaTpuBaeTCs Tak Xe, Kak U apyrue dhopmbl packpblTud. MHdopmauusa, snepsble
packpbiTasd B IHTepHETEe unu OHNanHOBLIX B6a3ax AaHHbIX, CYMTaAETCs CTaBLUEN
obLenocTynHom ¢ Aatbl ee Ny6rnM4HOro pasmeLleHns (MHopMaumio O packpbiTUK, UMEBLLEM
MecTo B NHTepHeTe 1 JoKasbiBaloLLeM NpeaLecTByoLee packpbiTue, CM. B

naparpacpe 11.22). lNpu ccbinke Ha packpbiTue B MHTepHeTe (MHpopmaLms, pasmeLLeHHas
Ha BeG-CTpaHuLe) MOryT BO3HUKHYTb NPpOobrembl B OTHOLLEHUW YCTaHOBIEHNS AaThl
nybnvkaumm, a Takke B OTHOLLEHUM BOMPOCOB O TOM, U3MEHSNACh UK HET MO NPOLLEeCTBUA
BPeMeHM packpbiTas nHgopmaums. MNMpu yctaHoBNeHnn gatbl nyb6nukaumm nHopmaumm Ha
BeO-CTpaHuLLe BaXKHO pasnuyaTh ABa Buaa packpbliTva B IHTepHETe, a UMEHHO: packpbITus,
pa3MeLLeHHble Ha Beb-canTax 4OCTOBEPHbIX U3fgaTenen, n packpbiTus, pa3meLleHHble Ha
Beb-canTax HeonpeneneHHOM HageXHOCTL.

Packpbimusi Ha eeb-calimax docmosepHbIx usdamernel

11.14 K Takum packpbITUsIM OTHOCATCA OHManMHOBbIE NyGNMKaLMM HayYHO-TEXHUYECKMX
XypHanoB (obecneunBaroLime 4OCTYN K COAEPKaHUI0 DYMaXKHOM BEPCUM XXypHarna B pexume
OHMawH, NMGOo ABNSAIOLLNECS UCKITHOYMTENBHO OHTANHOBLIMU Nyonukaunsammn). O6bIYHO K 3TON
KaTeropum Takke OTHOCATCHA BeO-canThbl ra3eT, Nnepnognyecknx n3gaHum, tene- un
pagnocTaHumi. 3TOT BUA packpbiTuin B IHTepHeTe nmeeT aaty nybnukaumm, KoTopyto, npu
OTCYTCTBMM [OKa3aTenbCTB 0OpaTHOro, cneayeT NpMHUMaThb Kak UCTUHY. JKCNepT AOMKeH
npounTUpOBaTh packpbiTue B VIHTEpHETE B OTYETE O MEXAYHAPOLHOM MOUCKE U,
COOTBETCTBEHHO, MCMNOJIb30BaTb €ro B NMCbMEHHOM coobuieHn MexagyHapogHoro
NMONCKOBOrO opraHa v npu npoBeaeHnun npeaBapuTernbHON SKkcnepTuabl. bpems
JokasatenbcTBa 0b6paTHOro NeXuT Ha 3asBUTEreE.
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11.15 MoryT MeTb MecTo cuTyauun, Korga gaty nyénmkaumm HEBO3MOXHO ONpeaenvTb C
TOYHOCTBIO, 4OCTATOYHOW AN1A TOro, YTOObl NOHATL, Oblna v Nyénukaunsa caenaHa B Cpok,
NO3BONAOLLNIA cHMNTATb €e NPeaLlecTBYOLWNM YPOBHEM TEXHUKM B COOTBETCTBMM C NPaBUIIOM
64.1(b) (T.€. He ACHO, NPON3OLLSO NN pacKpbITUE 4O UK NOoCne AENCTBUTENbHOW AaTbl
npuoputeTa). Hanpumep, MoXXeT NPON3ONTK, KOraa ykasaH TONIbKO MECSL, Unn rog
ny6nukaumm, n aTo coBnagaeTt C Mecsauem Unu roaqom encTBUTENbHOrO NpuopuTeTa
MeXxayHapoaHon 3asaBku. B Takux cnydaax OpraHy MoxeT 6bITb Heobxoanumo obpaTuTbea K
BnagenbLy Beb-canta, 4tobbl yCTaHOBUTL AaTy NyGrnnkaumm ¢ 4OCTaTOYHON CTENEHbIO
TOYHOCTM ANS TOro, YToObl Y3HATb, MOXHO N CYMTaTb 3TO PaCKPbITUE COOTBETCTBYHOLLMM
YPOBHEM TEXHUKM cornacHo npaswuny 64.1(b), 4To aHanorM4yHo 4ENCTBUSM NpU YCTaHOBNEHUN
Gonee To4HOM AaThl NyGnMkauum JOKyMeHTa Ha Gymare.

Packpbimusi Ha eeb-calimax, HadeXHOCMb KOMOPbIX HeU38EeCMHa

11.16 TNpumepamun Takmx BeH-caiToOB ABMAKTCA CanTbl, NPUHAANEXaLme YacTHbIM
PU3NYECKUM NMLAM UM YaCTHBIM OpraHmnsaumam (Hanpumep, knybam), kommepyeckme Beb-
caunTbl (Hanpumep, peknamHble) u T7.4. Ecnu Takoe packpbitne B IHTepHeTe obHapyxnBaeTcs
npu NPoBeAEHUN MEXAYHAPO4HOro NOUCKa, NPU 9TOM TEKCT PacKpbITUS HE COOEPXKUT TOUHbIX
cBefeHun o gate nybnvkauun, OpraH MOXeT nonblTaTbCH YCTAHOBUTL AaTy nybGnvkauum,
NCNonb3ys AN 3Toro A4OCTYMHbIE ANSA HEro TeXHNYeckne cpeacTsa.

11.17 Takme TexHN4eckne cpencTaa BKNHOYAoT:

(a) vHMOpMauuio, OTHOCSLLYHOCS K AaTe nydnukauumn, BCTPOEHHYHO B CaMO
packpblTue B IHTepHeTe (MHpopmaums o gate nHoraa ObiBaeT ckpbiTa B
nporpaMmme, UCMonb3yemMon s co3gaHna canTta, U He BuaHa Ha BeG-CcTpaHuLe,
OTKpbIBaloLLEeca B OkHe Gpaysepa),

(b) paTbl MHOEekcauun, npuceanBaemble BEO-CTpaHULLE MOUCKOBBIMU CUCTEMAMU
(06bl4HO OHU ABNAOTCA Gonee NO3gHMMK, YeEM OENCTBUTENbHANA gaTta nyonukauum
pacKpbITUS, MOCKONbKY NONCKOBbLIM CUCTEMAM OObIYHO TpebyeTcs HEKOTopoe
BpeMs Ans MHaekcauumn HoBoro Be6-canta), u

(c) wHdopmaumio, 4OCTYNHYO Ha BeB-calTax KOMMEPYECKMX apXMBHbIX 6a3
AaHHbIX B MIHTepHeTe (Hanpumep, Beb-cepeuc «Wayback Machine Apxusa
NHTepHeTar).

11.18 Ecnu akcnepT nonyyaeT arekTPOHHbIA JOKYMEHT, yCTaHaBNMBatoLWMIA AaTty
nyénukaumm packpbiTva B IHTepHETe, OH AOMKEH caenaTh pacneyvaTtky 3Toro JOKYMEHTa,
KoTopasi AoSmKHa BKNoyaThb yYkaszaHne URL cooTBeTCTByOLWEro packpbiTusa B MIHTepHeTE n
aarty nybnukaumm aToro packpbitusa B IHTepHeTe. JkcnepT AOMKEH NpouUTUpOBaTh 3Ty
pacneyaTKy B OT4ETE O MeXAyHapo4HOM MOUCKe Kak AOKYMEHT kaTteropun «L» n caenatb
CCbISIKY Ha COOTBETCTBYHOLLIEE pacKpblTMe B VIHTepHETE B OTHOLLEHUWN perieBaHTHOCTU ero
cogepxaHus («X», «Y», «A») N B COOTBETCTBMM C YCTAHOBIIEHHOM AaTon («X», «Y», «Ay,
«P,X», «P,Y», «P,A», «<E» n 1.4.). Ecnu akcnepT He MOXeT yCTaHOBUTb AaTy nyonukaumm
COOTBETCTBYIOLLErO packpbiTus B IHTEpHeTe, 1 9TO pacKkpbiTUe ABNSeTCA peneBaHTHbIM B
OTHOLLEeHUN N306peTaTenbCKoro ypoBHSA U/ HOBU3HBI 3aSBIEHHOMO N306peTeHns, akcnepT
OOIMKEH NpoUMTUPOBaTb 3TO PacKpbITUE B OTYETE O MeXAyHapOAHOM MOUCKe C KaTeropuemn
«L» B OTHOLLEHNN TeX MYHKTOB hOpMYbl M306peTEeHUS, Ha KOTOPbIE PaCKpbITUE MNOBNNAMO
Obl, ecnun 6bl OHO GbINO ONYOIMKOBAHO BOBPEMS, U C MPUCBOEHUEM STOMY PaCKPbITUIO B
KayecTBe AaTtbl Nybnumkaumm Ton gaTbl, HA KOTOPYHO OH Bbin pacneyartaH (cMm. naparpad
16.75(b)).

11.19 Ecnu Takol BWMA packpblTus B WHTepHeTe coaepXuT sIBHOE yKasaHue Ha paaty
nyGnukauum n ata gata nyénukauum:
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(i) He NpPOTMBOPEYUT YNOMSIHYTLIM BbILLE UCTOYHMKaM MHpopMaLmu (B
3TOM OTHOLUEHUK criegyeT OTMETUTb, YTO AaTa UHAeKcaunn, ycTaHoBIeHHas
MOUCKOBOW CUCTEMOW, 0ObIYHO aABMsSeTcs bornee No3aHen, Yyem gencTBmuTenbHas
Aarta nyénukauumn, no3aToMy, ecrim aKcnepT obHapyXmBaeT, 4YTo AaTa MHAeKcaumm
packpbiTnsa B HTepHeTe aBndeTcda 6onee no3gHen, yem garta nybnukauuu,
yKa3aHHasi B CaMOM packpbiTun B IHTepHeTe, 3TO He 06a3aTenbHO 03HaYaeT, YTo
packpbiTne B VIHTepHeTe cTano AOCTYMHbIM NO3Xe, YEM 3asiBfIEHO; 3TO MNPOCTO
0O3HayvaeT, YTO pacKpbITMe ObIIIO NPOMHAEKCUPOBAHO NMOMCKOBOM CUCTEMOM Nocne
TOro, Kak OHO CTarno AOCTYMHbIM), U

(i) aBNsieTca gocTaTOMHO TOYHOW Afst TOro, YTobbl YCTAHOBUTL, Gbin nu
AOKYMEHT onybnukoBaH [OCTAaTOMHO paHO [Ans  Toro, 4Tobbl cumTaTbhbes
peneBaHTHbIM B cooTBeTCTBUM C npasunomM 33.1(a) n npasunom 64.1(b),

TO 3KCNEPT AOMMKEH A0BEPSTb YKazaHHOW AaTe M NpUBOANUTL ee B KayecTBe AaTtbl NyGnunkaumm
B OTYETE O MEXOyHapOAHOM MOMCKE M UCMOSb30BaTh 3Ty AaTy NyGnuvkauum npy NpoBeaeHnm
npeaBapuUTENbHON 3KCcnepTU3bl. bpems aokasatenbcTBa 06paTHOrO NEXUT Ha 3asiBUTENE.

11.20 B oTcytcTBME JOKa3aTeENbCTB 0OpaTHOro 3KCNEpPT JOIMKEH NCXOANTb U3 TOro, YTO
cofepxaHue packpbiTus B IHTepHeTe cO BpeMEHEM He M3MEHUITOCh.

Pasznu4us Me>KOy CChblriKaMu Ha rnameHmmHbie U HerameHmHble OOKyMeHmbI

lpasurno 64.3
11.21 Kak npaBuno, HenaTeHTHbI AOKYMEHT HE LUTMPYETCH B OTYETE O MEXOYHAPOLHOM
noucke, ecnv gata nyénukauum nnu gaTa, Ha KOTOPYHo OH cTan obLiefoCTyNHbIM,
NPUXOOMUTCA Ha Takyto Xe AaTy unmn 6onee NO3gHIOK AaTy, Yem AaTta MexayHapOoAHOW nogayu
MexayHapoaHon 3asaBkn. OQHaKO NaTeHTHble AOKYMEHTbI, onybrnnkoBaHHbIe Ha AaTy nogayu
3a8BKW UNKU nocne gatbl Noga4vv 3asBKku, MO KOTOPOW NPOBOAMUTCS MOUCK, BKMOYAOTCA B OTYET
O MoucKe, ecnv gata nogayv unu gata npuoputeTa Takor onybnnkoBaHHOM 3asiBKU ABMSETCS
6onee paHHen, Yem garta nogadn 3asBku, NO KOTOPOW NPOBOAUTCH NOUCK (CM. naparpad
11.07). Takme onybnuvkoBaHHbIE NATEHTHbIE AOKYMEHTbI, XOTS U LUTUPYIOTCH B OTYETE O
Nnoucke, He CYUMTaKOTCS NPeaLIECTBYOLWMM YPOBHEM TEXHUKM ANS uenen ctatbh 33(2) u (3),
HO YNOMWHAIOTCS B 3aKIMOYEHUU MEXAYHApOAHOW NpeaBapuTeNbHON SKCNepTUsbI.

LokymeHmsl, gocripou3sodsiujue bonee paHHee packpbimue

lpasurno 64.2
11.22 Ecnu B JOKyMeHTe (BKNtovasi BUAEO-, ayaNo- U MyNbTUMEONNHDBIN KOHTEHT,
HanaeHHbIN B IHTepHETe) BOCNPOM3BOAUTCHA YCTHOE packpbiTve (Hanpumep, nybnuyHas
NeKUns) unm packpbiTve B peayrbTaTe npeaLllecTBYOLLEro UCMOMNb30BaHUSA UMM NPOLAXN
(Hanpumep, 3KCMOHMPOBAHMSA Ha OTKPLITOM BbICTaBKe), CTaBllee obLefoCTyNMHbIM 40
COOTBETCTBYIOLLEN AaTbl MEXAYHAPOOHON 3asiBKW, TO 3TOT AOKYMEHT AOSMKEH ObITh
NpoUMTMPOBaH B OTYETE O MEXAYyHAapPOAHOM MOMCKE C YKa3aHWEM B KayecTBe Aathl
nybénunkaumm gaTbl, Ha KOTOPYIO NPEALECTBYIOLLEE pacKpbITUE BNEPBbIE CTano AOCTYMHO
nybnuke. B cnyyae nybnukauumn npeguwecTByOLEro packpbitusa B IHTepHeTe cuntaeTcs, UTto
COOTBETCTBYOLWAA MHPoOpMaumna ctana obwenocTynHon ¢ AaThl NpeaLecTBYOLWEro
packpbITUA, eCrv Takas gata MoXeT ObITb YCTaHOBMNEHA, HaNpuMep, Ha OCHOBaHUK
NMMCbMEHHOW CChINKN Ha AaTy U3roToBMEHMS BUAEO- NN ayamosanmcy nyenmyHoro
MEpOoNpUATUSA UMK NYTEM yKa3aHUs gaTbl packpbiTusi B camon 3anucu. Ecnn gaty
NpeALLecTBYHOLWEro PackpbiTUA YCTAaHOBUTbL HEBO3MOXHO, Takoe pacKpbITUe AOSMKHO
paccmaTpuBaTbCH Kak cTaBllee obLiegoCcTynHbIM ¢ gathl nyonukaunm B IHTepHeTe.
CogaepkaHne yCTHOro packpbiTUa Ui nHopmaumnsa o NpeaLwecTByoweM NCNonb30BaHNN
Unu npogaxe, B TEX Criyvasix, KOraa yCTaHOBIEHHAs AaTa packpbiTUs NpealecTeyeT
COOTBETCTBYIOLLEN AaTe, SABNAETCHA YaCTblo NPeALWEeCTBYOLWEro YPOBHSA TEXHUKN NS Lenen
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3aKMYeHNs 0 HOBU3HE U n306peTaTenbCkoM ypoBHe cornacHo ctatbe 33(2) u (3). Takum
06pa3om, BaXXHO NoNbITaTbCA YCTaHOBUTL AaTy NpeLecTBYOLWEro packpbITus, ecnu
AOKYMEHT Obin ony6rvkoBaH B COOTBETCTBYIOLLYIO AaTy MeXAyHapoaHOW 3asiBKM UNn
nosgHee, a yNnoMsiHyToe B HEM NpeALlecTBYOLLEe PaCcKpbITUE MMEeNo MecTo A0
COOTBETCTBYHOLLEN AaTbl. Takoe HENMCbMEHHOE pacKpbITUe TaKkKe OTMeYaeTcs B
NMUCbMEHHOM COODBLLIEHNM 1 3aKIIOYEHUN MEeXAYHApOAHON NpeaBapuTEnbHON 3KCNepTU3bl,
Kak 3To npegycMoTpeHo npasunom 70.9.

TpyAHOCTU NpU yCTaHOBNEHUU AaTbl AOKYMEHTa

11.23 MexayHapoaHbI MOUCK MOXET BbISIBUTb JOKYMEHT, N0 KOTOPOMY TPYAHO YCTaHOBUTb,
coBnagaeT nv gata ero nybnukaumm unu gaTa, Ha KOTopyt OH cTan obweaocTyneH, ¢ gaTon
nofayv MexayHapoaHOW 3asBKuN Unu siBnsieTcs bonee no3aHen, Yem aTa Aarta.
Me>xgyHapoOHbI MOUCKOBLIN OpraH LOSMKEH CTPEMUTLCS YCTPaHUTbL Ntoboe comHeHne. MoryT
ObITb MPOLUTMPOBAHbLI JOMONHUTENbHbIE AOKYMEHTbI, CriyXallye JoKa3aTenbCTBOM B Cryyae
coMHeHun. Jlloboe ykasaHne B JOKYMeHTe AaTbl ero nybnukaumm 4omKHO NPUHUMATLCS
3KCNepToM Kak JOCTOBEpPHOe, ecnu He ByaeT foka3aHo obpaTHoe, Hanpumep,
MexayHapoaHbIM MOUCKOBbLIM OpraHoM, yKa3sblBaloLum Ha 6onee paHHiow gaTy nybnvkaumm,
nnbo 3asBuTENEM, ykasbiBaloWwum Ha 6onee nosaHioo aaty nybnukauuu. NHoraa
npeacTaBnseTcs BO3MOXHbIM YCTaHOBUTb TOYHYIO AaTy nybnukauumn JOKyMeHTa, Hanpumep,
no gaTe ero nornyyeHus 6GubnmoTekon, B KOTOPY UMEETCS OTKPbITbIM AOCTYN, NMMbo
NocpeacTBOM MCMOMb30BaHUS TakMX UCTOYHUKOB, kak Beb-cepBuc «\Wayback Machine
Apxusa VHTepHeTa» ansa onpeneneHus gatbl Beb-cantos. Ecnn 3asButens npegcraenseT
ybeauTenbHble OCHOBaHWS NS COMHEHWUA B TOM, YTO JOKYMEHT ABNSAETCA YacTbio
NpeALLecTBYHOLWEro YPOBHA TEXHUKN B OTHOLLEHUN ero MexayHapOoA4HOMW 3asaBKu, 1 nobble
AanbHenwmne nccnegoBaHnsa He paccemnBaloT 3TUX COMHEHUI, SKCNepTy He cnegyet
npoAomkatb 3aHMMaTbCA 3TUM BOMPOCOM.

CooTBeTcTBYyHOLlas AaTa B OTHOWEHUMN OTAENbHbIX MYHKTOB (hOpMynbl UNK YacTen
OAHOro NyHKTa hopmMysibl U306peTeHUs

lpasurno 64.1(b)
11.24 Cnepnyet OTMETUTL, UTO «COOTBETCTBYHOLLAA faTay» A4 Lenen pacCMoTpeHus
NnpeALLecTBYOLEro YPOBHA TEXHMKN onpeaeneHa B npasune 64.1(b) kak gaTa, asnsawoLlascs
JaTon nogadun MexayHapoaHOM 3asiBKW, UMW ecrnv NpUopUTET, UcnpallMBaeMbIn B
MEeXAyHapO4HON 3asiBKe, ABNAETCS AENCTBUTENbHbLIM, - AaTON npuopuTeTa (CM. Takke
naparpadbl 6.03 n 6.04). Cnegyet NOMHUTb, YTO Pa3NUYHbIE NYHKTbI (OOPMYIbl N306peTeHUs
Unu pasnnyHble anbTepHaTUBELI, 3asiBNsieMble B OOHOM MYHKTE, MOryT UMETb pasfiMyHble
COOTBETCTBYIOLME AaTbl.

11.25 Bonpocbkl HOBM3HbI 1 N306peTaTenbCKOro ypoBHSA CrieqyeT paccmaTpmBaTh B
OTHOLLEHUN KaXO0ro nyHKTa oopmyIbl N306peTeHms (Mnn YacTn nyHkTa opMyribl
n306peTeHuns, ecnun NyHKT XxapaKkTepuadyeT HECKOSbKO anbTepHaTMB), U NPEALLECTBYHOLLNIA
YPOBEHb TEXHUKM B OTHOLLEHMW OAHOMO MYHKTa UMM YacTh OQHOro NyHKTa (OOpMyIbl
n306peTeHns MoXeT BKNOYaTb OOBEKT, KOTOPbIN HE AOMKEH NPOTUBOMNOCTABNATLCS B
OTHOLLEHUW APYroro MyHKTa U ero 4acTun, NOCKOSbKY NOCneaHni umeeT 6onee paHHIo
COOTBETCTBYIOLWYO AaTty. KOHeYHO, ecnn Bce 4OKYMEHTbI NPeLeCcTBYOLWEro YpoBHS TEXHUKM
Obinn obLLeaoCTYNHbI 4O CaMOW paHHen gaTthl NpuopuTeTa, 3KCNepTy HET HeobxoamMmocTu (M
OH He JOSKEH) yTpyXaaTb cebsa pacnpeaeneHmem aat npyopurteTa.

11.26 OGOCHOBaHHOCTL AaT NPMOpUTETA B OTHOLLEHMM OQHOIO MyHKTa UM 4YacTu 3TOro
nyHKTa popmynbl nogpobHo paccmaTpuBaeTcs B [Nase 6.
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MaBa 12
HoBu3Ha

3HayeHne HOBU3HbI

12.01 [Onsa uenewn 3akno4eHns MexagyHapoaHon NpeaBapuUTenibHOM SKCNepTunsbl
n3obpeTeHune, B TOM BUAE, kKak OHO onpeaeneHo opmynon nobpeteHus, He obnagaet
HOBUW3HOW, €CNW KaXXAbIN ero aNeMeHT Unn Kaxxaas ctagus sBHO UNn Kak HeoTbemnemas
COCTaBAOLLAs PACKpbITbl B NPeALIECTBYOLWEM YPOBHE TEXHUKWN, ONPEeAeneHHOM B NpaBune
64.1 (cm. naparpadbl 11.01 1 11.04), Bkntoyas Bce NPU3HaKN, HaNn4mne KOTopbIX, N0 MHEHUIO
cneuunanucTa B gaHHomn obnactu, nogpasymeBaetcs (cMm. naparpad 13.11 B OTHOLIEHMM
onpegeneHnst NOHATUA «CneunanucT B 4aHHOW obnacTn TeXHMKNY ). HeoTbemnemocTb
TpebyeT, 4TOObl CTOPOHHME J0Ka3aTenbCTBa, Ha KOTOPbIe CChbINIaeTCsa KCNePT, OIDKHbI
MPOSICHUTb, YTO OTCYTCTBYIOLLMI ONUCaTENbHbIN MaTepuan o6a3aTtenbHO NPUCYTCTBYET B
CCblfKe, 1 9TO BygeT Npu3HaHo cneumanucTaMmum B gaHHon obnactu. OgHako
HEOTHLEMITEMOCTb HE MOXET OblTb OCHOBaHa Ha BO3MOXHOCTSIX UM BEPOSATHOCTU. TOT (hakT,
YTO YTO-TO MOXET CriefoBaTh U3 AAHHOro psaa o6CTOATENbCTB, HE ABMNSETCA JOCTAaTOYHbIM.
XOpOLLO M3BECTHbIE 3KBMBASEHTbI, KOTOPbIE HE PACKPbITbl B AOKYMEHTE NPeaLLIeCTBYHOLLErO
YPOBHS TEXHUKU, HE YYUTBIBAOTCA NPU OLEeHKE HOBU3HbI; 3TO BOMPOC O4EBUOHOCTU (CM.
MmaBy 13 — I3o6peTaTtenbckuin ypoBeHb). ECTeCcTBEHHO, Takom e noaxon NPUMeEHsIeTcst Npu
NOArOoTOBKE NMUCbMEHHOIO COOBLLEHNS U NpY BbIGOpe AOKYMEHTOB ANSA BKIOYEHUSA B OTHET O
MeXayHapo4HOM Noucke (3a UCKIMIOYEHNEM TOro, YTO B 3TOM Cllydae MOXET ObITb MHAsA
COOTBETCTBYOLWAa Aata, cM. naparpadsbl 11.01 — 11.04).

12.02 PackpbiTne B npeawecTByOWEeM YPOBHE TEXHUKN JOIMKHO ObITb TakMM, YTOObI
cneumnanucT Mor OCyLLLeCTBUTL 3asiBNeHHoe n3obpeteHne. OOLIYHO NPy pacCMOTPEHNN
NaTEeHTHbIX JOKYMEHTOB (ONyOrMKoBaHHbIX 3aSBOK U BblAaHHbLIX NATEHTOB), COCTABMAOLLNX
NpeALLecTBYOLWNA YPOBEHb TEXHUKN, IKCNEPT MOXET 3aKMuYnTb, YTO OHN obecneynBaroT
Takylo BO3MOXHOCTb. Mpn paccMOTpeHnn HenaTeHTHOM NUTepaTypsbl, KOraa BCTaeT BONPOC B
OTHOLLEHUN NpeoCTaBEeHNss BO3MOXHOCTW OCYLLECTBINEHUS N306peTeHns, aKCnepT LOMKeH
onpegennTb, NPeAOCTaBUT N NPEeALLIECTBYIOLNN YPOBEHb TEXHUKN BO3MOXHOCTb
crneumanucTy B JaHHOW 06nacTu oCyLecTBUTL 3asBneHHoe n3obpeteHue. NMpu onpeaenexHnm
TOro, NpeaocTaBnsAeT N KOHKPETHLIN JOKYMEHT COOTBETCTBYHOLLYIO BO3MOXHOCTb W,
cnefoBaTesibHO, MOPOYUT HOBU3HY, MOTYT YYUTBIBATLCS U 3HAHUS, HE BXOASALWME B JaHHbIN
OOKYMEHT, eCcnn 3To yMecTHO. [JononHuTenbHble pekoMeHaaumnm B OTHOLLEHWW TOrO, Kakune
3HaHMS, He BXOo4sALWME B JOKYMEHT, OTpaXatoLLmnn NpeaLecTBYIOLNN YPOBEHb TEXHUKN, MOTYT
ObITb YYTEHbI, COAEPXKATCA B NPUITOXEHUN K faHHOW [(NaBe. Xumuyeckoe coeguHeHune,
HasBaHue unu dopmyna KoToporo Obifn ynoMsiHyTbl B JOKYMEHTE, HE CHUTAETCH U3BECTHbIM,
€Cnn TOMNMbKO MHAOpMaUMs, CoAepXaLasacsa B 3TOM AOKYMEHTE, B COOTBETCTBYIOLLMX CIlyYasx
BMECTE C APYIrMMUN 3HAHUAMM, OObIYHO AOCTYMHLIMK CNeunanucTy B 4aHHON obnacTu, He
NpeaoCcTaBnsioT BO3MOXHOCTM U3rOTOBIIEHUS U BblAEMNEHNS 3TOr0 COEQUHEHWS, UNK, B
cnyyae npupogHoro Npoaykra, TOMbKO ero BblaeneHus. [JokyMeHT npeaLllecTBYOLWEero
YPOBHS TEXHUKWN, KOTOPbIA HE NOPOYUT HOBU3HY, MOTOMY YTO HE NOATBEPXKAAET BO3MOXHOCTb
OCYLLECTBIEHMNS 3a8IBNIEHHOIO N3006peTEeHNS, MOXET, TEM HE MeHee, ObiTb MPUHAT BO
BHUMaHWe Npu oLeHKe n3obpetTaTenbckoro ypoBHs (cm. nasy 13).
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OnpepeneHne HOBU3HbI

Memodonoausi
12.03  [Ons oueHKM HOBU3HbI 3KCNEepT OOMMKEH OCYLLEeCTBUTL cnegyoLlme AencTBUA:
(i) BbISABUTb 3NI€MEHTbI 3asiBMIEHHOro N306peTeHuns;

(i) onpegenuTb, BXOAWUT NM paccMaTpUBaEMbIl OOKYMEHT B «NpPeaLecTBYOLNIA
ypoBeHb TeXHUKM» (cM. naparpadbl 11.01 — 11.05);

(iii) oueHUTb, SBNSTCA N packpbITbIMK AN cneynanucTa B AaHHOM obracTu
TEXHVKM Ha gaTy nyonukaumMm AaHHOro OKYMeHTa, B IBHOM BMAE UMW Kak HeoTbemremast
COCTaBMALLAsNA, KaXObl SNEMEHT UK Kaxkaas cTagus 3asiBlIeHHOro N3obpeTeHns B LIENOM.

HesisHoe unu HeombemMreMoe packpbimue

12.04 OTcyTCcTBME HOBU3HBI MOXET ObITb O4EBUAHBLIM U3 TOrO, YTO B SBHOM BMAE yKa3aHO B
onybrnMkoBaHHOM [OKYMeHTe, WM W3 TOro, 4YTO COAEpXUTCA B [AaHHOM [OOKYMEHTe
HeoTbeMIieMo Unu HessBHO. Hanpumep, ecnu ynpyrne CBOMCTBa pe3uHbl NogpasymMeBaroTCs B
AOKYMEHTE, B KOTOPOM B SIBHOM BWOE He YKa3aHO, 4YTO pe3nHa SBrseTcs «ynpyrum
MaTepuanomy», To opmyna n3obpeTeHnsa Ha «ynpyrui Mmatepuany ABnseTca oxXnaaemomn (He
HOBOW), NOCKOSbKY pe3uHa, onnucaHHas B NpefLllecTBYOLWEM YPOBHE TEXHUKK, MO CBOEN CYTU
ABNAETCH «ynpyrmm marepuanom». AnbTEpHATMBHO, OTCYTCTBME HOBU3HbI MOXET OblTb
HEsIBHbIM B TOM CMbICIIE, YTO MPU U3yYEHUU OOKYMEHTa MnpeLllecTBYOLWEro YPoBHA TEXHUKU
cneumanuct HeusbexHo npuaeT K pesynbTaTy, nognagawowemy nog ycnosus opmynb
n3obpeteHusa. Bonpoc HeCOOTBETCTBUS KPUTEPUIO HOBU3HbI B TakoW CUTyauuun LOSKEH
NOAHUMATBLCA 9SKCMEPTOM TOMbKO MNPW OTCYTCTBUM Pa3yMHbIX COMHEHWA B OTHOLLUEHUM
NPakTU4EeCKoro pesynstata OT U3yYeHus NpeaLlecTBYIOLWEro YPOBHA TEXHUKU. B npoTnBHOM
crnyyae cnegyeT paccMoTpeTb Bonpoc 06 nsobpeTtarensckoM ypoBHe (cM. [nasy 13).

TornkosaHue ¢hopmyrisl usobpemeHusi

12.05 T[lpu ToNkoBaHUK OPMYJSibl N306pETEHNS ANst ONpenerieHnss HOBMU3HbI AKCMEPTY
cnegyet NpyHMMaTb BO BHUMaHUE pekoMeHaauun, cogepxallmecs B naparpadgax 5.20 -
5.41. B yacTHOCTW, 3KCNepTy cnegyeTt NOMHUTb, YTO NPU3HAKK, Kacalowmecs Lenm unm
npeanonaraemMoro UCnosib30BaHus, A0KHbI OLLEHMBATLCA B CBETE TOro, NPUBOAMUT NK
yKasaHHasi Lefb 1y npegnonaraeMoe UCnofib30BaHNE K KOHCTPYKTUBHBIM OTANYUAM (MK, B
cny4ae opmyrnbl Ha cnocob, K OTNMYMSM B cTagusax cnocoba) 3asBneHHoro n3obpeteHuns ot
npegLwecTBYHOLWEro YPOBHS TEXHMKU. [prn3HakM KOHKPETHOro npeanonaraemoro
NCMNONb30BaHUS!, KOTOPbIE HE ABNSAKTCA OTNIMYUTENBHBIMU, HE OOMKHbLI NPUHMMATLCS BO
BHUMaHUe (cM. naparpadbl 5.21 — 5.23). Hanpumep, NyHKT ddopMyIbl Ha BELLLECTBO X A1
NCnonb30BaHNA B Ka4eCTBE KaTanmsatopa He OyaeT cuMTaTbCs HOBbIM MO CPaBHEHUIO C TEM
e BeLLeCTBOM, U3BECTHbIM KaK KpacuTenb, eCriv YNOMAHYTOe UCMONb30BaHNe He
nogpasymeBaeT KOHKPETHYHO dOpMy BeLLlecTBa (Hanpumep, NpUCyTCTBME onpeneneHHbIX
[o6aBoK), KOTOpas OTNMYaeT ero oT N3BECTHOTO BELLECTBA. TO €CTb XapaKTEPUCTUKN,
KOTOpbIE HE YKa3aHbl SBHO, HO MOAPA3yMEBAOTCS MPU KOHKPETHOM UCMOSb30BaAHUN, OOJTKHbI
NpYHMMaTbCA BO BHMMaHWe. Hanpumep, ecnv nyHKT oopMyribl M306peTeHms OTHOCUTCS K
«hopme and pacnnaBneHHON cTanuny, 3To npegnonaraeT onpeaereHHbIe orpaHnyYeHns ans
Takow nuterHon popmel. CnegoBaTtenbHO, NIIACTUKOBLIN NOTOK ANsi KyOMKOB NbAa, MMEoLLMIA
TemMnepartypy NnaBfeHnsi 3HaYNTENbHO HKe TemnepaTypbl NIIaBeHNs cTann, He nognagaeT
noa AencTeme Takonm hopmyrbl M306peTeHns, 1 BCreacTBMe 3TOro oH byaeTt cumtaTbes
HOBbIM.
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O6beduHeHuUe 0oKyMeHmMos

12.06 CnepyeT OTMETUTb, YTO NpPU ONPEAENEHNN HOBU3HbI (B OTNNYME OT
n3obpeTaTenbCKoro YpOBHS) He paspeLlaeTcs 00beanHATb OTAeSbHbIE JOKYMEHThI,
XapakTepuayloLime npeawlecTByoLWnA YpoBeHb TeEXHUKM (CM. naparpad 13.12). OgHako, ecnm
AOKYMEHT (KOCHOBHOW» AOKYMEHT) COAEPXMUT ABHYIO CCbISIKY Ha BTOPOM JOKYMEHT (Hanpuwmep,
npeactaensowmin 6onee nogpobHyro MHpopmaumio 06 onpeaeneHHbIX NpU3Hakax), To
CcBeJeHUs U3 BTOPOro JOKyMeHTa MOryT CHUTaTbCH BXOAALMMU B OCHOBHOW JOKYMEHT B TOM
Mepe, B KaKOM 3TO YKa3aHO B OCHOBHOM [OKyMeHTe. PaBHbIM 06pa3om JonyCcTUMO
NCnonb3oBaHMe croBaps UnNn NoA4oBHOro CNPaBoOYHOro OKYyMEHTa ANnsa 06 bACHEHNS TOro, Kak
KOHKPETHbIN TEPMUH, UCMOSb30BaHHbIA B OCHOBHOM JOKYMEHTE, UCTOSKOBbIBAriCS Ha AaTy
ny6nukaumn. lonycTMmo Takke NCnonb3oBaTb JOMNOMHUTENbHbIE LOKYMEHTbI B KA4eCTBe
AoKasaTenbCTBa TOro, YTO pPackpbITMe B OCHOBHOM AOKYMeHTe 6bIo A40CTaTOYHbIM
(Hanpumep, 4Nsa N3roToBNEHUSA U BblAENEHNA XMMUYECKOro coeanHeHus1, nMbo, B criyyae
NpUpogHOro NPoayKTa, ToNbKo ero Bolaenenus) (cMm. naparpad 12.02 1 npunoxeHue K
AaHHou [nase). [JonycTMMo Takke MCrnonb3oBaTh A4ONONHUTENbHbIE AOKYMEHTbI B KA4eCTBe
AoKasaTenbCTBa TOro, YTO NPU3HaK, He PacKPbITbIi B OCHOBHOM AOKYMEHTE, ABMANCS
HEOTbLEeMITEMOM YaCcTbl0 OCHOBHOIO JOKYMEHTa Ha AaTty ero nyénukauum (4ns npumepa, Cm.
naparpacd 12.04, kacatoLnincs JOKYMEHTOB, U3 KOTOPbIX CrieayeT, YTo pe3nHa aBndeTcs
«3MacTUYHBIM MaTepranom»).

AnbmepHamuegbl

12.07 Ecnu nyHKT popmynbl n306peTeHnsa coaepxnT anbTepHaTUBbI, Hanpumep, popmyrbl
Mapkywa (P1, P2, P3 ... Pn), ntobble anbTepHaTBbI, PacKpbiTble B NPeALleCTBYOLLEM
YPOBHE TEXHUKN, CHNTAIOTCS SIULLIEHHBIMU HOBU3HBI.

Obuwee packpbimue npomus 4acmHo20

12.08 Ecnu nyHKT doopmyrnbl n306peTeHnsa xapaktepusyeTt nsobpeTteHne odLmnmm
NMOHATUAMMU, NPU ONpeaeneHn HOBU3HbI PACKPbITUE KOHKPETHOro nNpumMepa, noanagatoLlero
nog napamMmeTpbl Takon popmyribl C OGLLMMM MOHATUSAMM, MOPOYUT HOBU3HY 3TOM DOPMYIIbI.
Hanpumep, packpbiTne Meau B JOKYMEHTE NpelecTBYHOLWEro YpOBHA TEXHUKN, MOPOYMT
HOBM3HY MeTarnna Kak obLlero NoHATUS, HO He HOBU3HY NO6Oro MHOro, Yem Meab, MeTanna,
a packpblTue 3aKnenok NopoYnT HOBU3HY CPEeACTB KpenneHus Kak obLLero noHATUSA, HO He
HOBM3HY MOObLIX APYrMX CPeACTB KpenneHus, OTNINYHBLIX OT 3aKIenox.

12.09 VICTOYHUK, N3 NpeaLLeCTBYHOLLErO YPOBHA TEXHUKWN, KOTOPbIA packpbiBaeT obLiee
noHATME (poA), He Bcerga nopounT NyHKT popmyrbl MI30OpPETEHMS HA YaCTHOE peLleHne
(Bnn), Bxoasiiee B cocTtaB aToOro obuiero noHATusA. pyrumm cnoBamu, ecnv B
paccMmaTpuBaeMomM MyHKTe hopMyIbl N300peTeHNst NPUBELAEH KOHKPETHBIN NpUMeEp, U 3TOT
KOHKPETHLIN NPUMEp, XOTHA N HE Ha3BaH SIBHO, HO BXOAWUT B obLuliee packpbiTue,
oBHapy>XeHHOe B UCTOYHMKE U3 NPeaLeCcTBYOLWEro ypoBHA TEXHUKM, TO HOBU3HA 3TOro
NnyHKTa He ByaeT onopoYeHa, eCin KOHKPETHbIN NpuMep He GbiT MAeHTUMOULMPOBaH
[0CTaTOYHO KOHKPETHO B UCTOYHUKE N3 NPeaLLeCTBYOLEro ypoBHA TEXHUKN. Ecnn B
NCTOYHUKE NPEALLECTBYIOLLErO YPOBHS TEXHUKN 3asiBMIEHHbIA NpUMep nageHTndnunposaH
[0CTaTOYHO KOHKPETHO, TO 9TOT NPUMEpP He SIBMSIETCS HOBbIM HE3aBUCKMMO OT TOrO, CKOMbKO
OPYIrMX YacTHbIX PeLlEeHNA AOMNONTHUTENTbHO ONNCAHO B 3TOM UCTOYHUKE.

Jluana3oHbi

12.10 KoHKpeTHbIV npumMmep, NpUBEAEHHbIA B UCTOMHUKE N3 NPEeALLIECTBYIOLWEro YPOBHSA
TEeXHMWKWN, KOTOPbI BXOAMUT B 3asiBMEHHbIN Anana3oH, MOPOYnT 3asBMEHHbIN ANana3oH.
[MoaToMy ecnv NocpeacTBOM NepeyncrieHns ananasoHoB UK Kak-To MHave NyHKT (opMysibl
n306peTeHns oxBaTbiBaeT HECKOMBbKO KOMMO3ULMIA, Takon MYHKT hopMyribl n3obpeTeHns He
CUMTaEeTCs HOBbIM, €CNN 0fHAa U3 HMX OMMCaHa B UCTOYHMKE M3 NPeLlecTBYIOLLEro YPOBHS
TEXHUKN. Hanpumep, HoBM3HaA NyHKTa popMynbl n3obpeteHna Ha cnnae TutaHa (Ti) ¢ 0,6-
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0,7% Hukensa (Ni) n 0,2-0,4% monubaeHa (Mo) Byaet onopoyeHa NCTOYHMKOM, BbISIBIIEHHBIM
B NpeLecTBYOWEM YPOBHE TEXHUKKN, B KOTOPOM onucaH cnnas Ti, cogepxawun 0,65% Ni n
0,3% Mo. Ecnun UCTOYHMK 13 NpeaLUeCcTBYIOLLErO YPOBHS TEXHNKW, pacKpbiBaeT AManasoH,
KOTOPbIA YaCTUYHO COBMNaAaeT U BXOAUT B 3asABMNEHHbIV ANana3oH, HOBU3Ha oopMy-bl
n3obpeTeHnsa AormkHa onpeaenaTbCs B 3aBUCMMOCTM OT cuTyauuun. Ytobbl onopounTb
opmyny n3obpeTeHus, 3asBneHHbIN 00BHEKT AOMKEH OblTb PAcKpbIT C AOCTAaTOYHOM
KOHKPETHOCTbIO B MCTOYHUKE U3 MpeLlecTBYIOWEro ypoBHA TEXHUKK. Ecnn oopmyna
n300peTeHnsa HanpaBneHa Ha y3KMi AManasoH, @ UCTOYHMK NpefLecTBYOLLEro YPpOBHS
TEXHVKN pacKpbIBaeT LUMPOKUA AnanasoH, 1 3asiBNeHHbIN y3K1iA Ananas3oH He NPOCTO OAWH U3
BO3MOXHbIX MyTen OCYLLECTBMAEHUS TOro, YTO OMNCAHO B UCTOYHUKE U3 MPeaLLecTBYIOLEro
YPOBHS TEXHUKW (HanpumMep, CyLlecTBYeT AoKa3aTenbCTBO TOro, YTo 3pdeKT oT
COOTBETCTBYIOLLEro Bbibopa (Hanpumep, HeoXnaaHHbIN pesynbTaT) UMeeT MecTo Mo BCEWN
BEPOATHOCTU TOSbKO B 3asiBIEHHOM Yy3KOM AnanasoHe), To, B 3aBUCUMOCTU N OT APYruX
06CTOATENBCTB, MOXET OKa3aTbCs LienecoobpasHbiM NPUIATU K 3aKIIOYEHUIO, YTO Y3KUIA
AnanasoH He pacKpbIT B NpeLlecTBYOLLEM YPOBHE TEXHUKN C AOCTATOUYHON KOHKPETHOCTLIO
Ans Toro, YTobbl ONOpPoUNTL 3asBNEHHYO dhbopmyny (M306peTeHne Ha BbIGop). HeoxngaHHbIn
pe3ynbTaT MOXET Takke obecneunTb n3obpeTeHnto Heo4deBnaHoOCTb (cM. naBy 13 —
M3o6peTaTenbCcknin ypoBEHD).

MpunoxeHue Kk MNaBe 12

A12.02 B MexayHapogHbIX NOMCKOBbIX opraHax n OpraHax mexayHapogHom
npeABapuUTENbHON AKCNEPTU3bl CYLLECTBYHOT pasfnyHble NPaKTUKN B OTHOLLEHUN
OOMNOSTHUTENbHbIX CBEAEHUIA, KOTOPbIE MOTYT YYUTbIBATLCSA NPU onpeaenieHnumn Toro,
HACKOSbKO MOSTHO KOHKPETHbIN UCTOYHMK NPeALeCcTBYOLLEro YPOBHS TEXHUKU, packpbiBaeT
3asABneHHoe n3obpeTteHne, 4Tobbl ONOPOYNTL €ro HOBM3HY. HEKOTOPbIE KOMMNETEHTHbIE
OpraHbl pyKkOBOACTBYIOTCS NEPBbIMU U3 HXKENPUBEAEHHbIX peKoMeHaaummn, apyrme -
cnenytoT BTOpbIM. KoMneTeHTHble OpraHbl, KOTOpbIE HE CneaylT HUXKeNpUBEAEHHbIM
pekoMeHaaumsiM, MoryT, TeM He MeHee, nonaraTbCsl Ha JOKYMEHT NpeALeCcTBYOLEro YPOBHS
TEeXHWKN Npu onpeaeneHnm n3obpeTaTenbCKoro YpoBHSA 3asiBNEHHOro n3obpeTeHus.

A12.02[1] [OKyMEHT npeaLlecTBYOLLEro YPOBHS TEXHUKM AOMKEH obecnevnTb
[OCTaTO4MHOE packpbITUE Ha ero AencTeuTenbHyto agaty. lNog «4encTBUTENbHON JaTony
nogpasymeBaeTcs gaTta nybnukaumm B criyqyae paHee onybriMKoBaHHOrO AOKYMeEHTa.
KoMneTeHTHble opraHbl, KOTOpble CeayT 3TOW NpakTuKe, TPEBYIOT, YTOOLI JOKYMEHT U3
NpeaLecTBYHOLEro YPOBHA TEXHUKU, BMECTE CO CBeAeHUSMMU, 0bLLea0CTyNHbIMU Ha
OEeNCTBUTENBHYIO AaTy AOKYMEHTa, NpeaoCcTaBnanm cneunanmcty B 4aHHOW 0611acTn TEXHUKN
[OCTaTOYHOE pacKpbITUE KaXXOoro ariemMeHTa Unm Kaxkaon ctagmm 3asiBfIieHHOro n3obpeTeHus.

A12.02[2].1 [OoKyMmeHT, npeaLwecTBYOLWEro ypoBHA TEXHUKM, JOIMKEH obecneymBaTtb
[OoCTaTo4YHOE packpbiTne hopmynbl N306peTeHUst, MO KOTOPON NPOBOANTCA NOUCK UK
3KCnepTmn3a, Ha «COOTBETCTBYHOLLYIO AaTy» (cM. naparpad 11.03 B OTHOLEHUN onpeneneHns
COOTBETCTBYIOLLEN AaTbl AN Lenen MexayHapogHoro noncka u naparpadel 11.04 1 11.05 8
OTHOLUEHUN onpeseneHns COOTBETCTBYIOLWEN AaThl AN Lernen NMCbMEHHOro CoobLLeHns n
MeXayHapoaHOW npeaBapUTEnbHOW 3KCNepTU3bl).

A12.02[2].2 KomneTeHTHble OpraHbl, KOTOPbIE CREeAYIOT 3TON NPaKTUKe, YYNTbIBAKOT
CBeleHus1, CTaBLUMe AOCTYNHbIMK Nocre aaTbl NybnvkaumMm 4OKYMEHTa, XapakTepusyroLero
NpeALecTBYOLWNA YPOBEHb TEXHUKM, HO O COOTBETCTBYOLWEN AaTbl (OPMYIibl M306peTeHuns,
Mo KOTOPOW NPOBOAUTCA MOUCK UK SKCNepTM3a, Ans Toro, YTobbl onpeaennThb,
npegocTaBnsgeT N AOKYMEHT NpeaLlecTBYOLLEro YpoBHS TEXHUKM 4OCTaTOMHOE pacKpbiTue
Ka)kgoro anemMeHTa unm Kaxxaon ctagumn 3asiBieHHOro n3obpeteHns cneumnanncty B AaHHON
obnactu.

Ctpanuua 152



PCT/GL/ISPE/14

nasa 13
N3o06peTaTenbCKuin ypoBeHb

3HavyeHue n3o06peTaTenbLCKOro ypoBHs

13.01 Cuutaetcs, 4TO 3asiBieHHOE n300peTeHne nmeeT nsobpeTaTenbCknin YpoBEHb, ECIN
MO OTHOLLIEHMIO K YPOBHIO TEXHWUKM, Kak OH onpeaeneH B MHcTpykumm (cm. naparpad 11.01),
Ha cooTBeTCTBYOLWY0 aaTy (cm. naparpadbl 11.02 — 11.05) oHO He o4eBugHO Ans
crneymanucTta B AaHHOM obnactn TexXHUkU. HoBM3Ha 1 n3obpetaTtenbCkuin ypoBEHb SIBNAOTCA
pasHbiMu Kputepuamun. 3asiBrieHHoe B hopMyrne n3obpeTteHne He obnagaet HOBU3HOW, €CNK
Ka)kablv ero aneMeHT Unn Kaxxaasi ctagmsa aBHbIM 06pas3oM nnm kak HeoTbeMremas
COCTaBNALAA packpbITbl B NpeaLlecTBYIOLLEM YPOBHE TEXHUKN (CM. naparpady 12.01).
Ycnosue nsobpetaTenbCkoro ypoBHS/HEOUEBUAHOCTY BbINOMHAETCS, eCnun nsobpeTteHne B
LLefIoM MO CPaBHEHWIO C NPEALLECTBYHOLLNM YPOBHEM TEXHUKN HE ABNAETCS HEOYEBUOHBIM
crneumanucTy B gaHHon obnactu. [Npu onpegeneHun Toro, yaosneTeopsieTcs Nu TpebosaHne
n3obpeTaTenbCcKoro YpoBHS/HEOHYEBUOHOCTU, MOXET UCNOMb30BaTbCA KOMOMHaUMA
HECKOMbKNX UCTOYHMKOB U3 YPOBHS TeXHUKU. CregoBaTenbHO, 3KCNepT AOITKEH
paccMmaTtpuBaTth 3asiBIieHHOE M306peTeHne He TOMbKO MO OTHOLLEHWUIO K OTAENbHbIM
OOKYMEHTaM UNnn NX 4acTaM, B3SITbIM OTAENbHO, HO Takke K KOMOMHaUUAM Takux AOKYMEHTOB
UNKn YacTen JOKYMEHTOB, Koraa Takme KoMonHaumm o4eBuaHbl ANg cneumanvcta B JaHHOM
06nacTn TeEXHUKN.

13.02 «[peaLwecTBYOLWNA YPOBEHD TEXHUKN» MPU PaCCMOTPEHMUM N300peTaTenbCcKoro
YPOBHS cnefyeTt NoHMMaTh Tak, Kak OH onpeaeneH B ctatbe 33(3) (cm. nasy 11); OH He
BKIMOYaAET 3asBKM UMW NaTeHTbl, ONyGnMKoBaHHbIE NO3aHee, XOTS Npu 06CToATENbCTBAX,
ynomMsiHyTbIx B naparpade 11.07 (cm. Takke naparpacd 16.73), nosgHee onybnnkoBaHHas
3asBKa UNun nateHT MoryT 6bITb NpMBEAEHbI B 3aKITHOYEHUN MEXAYHAPOL4HON
npeaBapuUTENbHON AKCNEePTU3bI.

OnpepeneHne n3obpeTaTenibCKOro ypoBHA

Umo makoe “o4ye8UOHbIU"?

13.03 Bonpoc, KOoTopbI HY>XHO PELUNTb B OTHOLLEHUN NIOBOro nyHkTa opmMynbl
n3obpeTteHus, onpegenstoLiero o6bEKT, Ha KOTOPbIN UCNPaLLMBAETCH OXpaHa, COCTOUT B TOM,
CMOXEeT N cneumanucT B JaHHOW 06nacTu, y4nTbiBas U3BECTHbIA HA TOT MOMEHT YPOBEHb
TEXHUKWN, NPUIATU K YEMY-TO, YTO NognNagaeT NoA YCnoBusi NyHKTa oopmynbl M306peTeHus.
Ecnu 310 Tak, TO 3TOT NYHKT hopMyrbl M306peTeHns He cumTaeTca obnagaroLwmm
n3obpeTtaTenbcknum ypoBHEM. [OHATHE «OYEBMAHBINY O3HAYaET TO, YTO HE BbIXOAMUT 3a paMKu
06bI4YHOro Nporpecca B TEXHUKE, @ MPOCTO HENOCPEACTBEHHO UMW NTOTMYECKN BbiTEKAET U3
NpeaLecTBYHOLEro YPOBHA TEXHUKK, T.€. YTO-TO Takoe, YTo He TpebyeT Kakmx-nmbo
crneumanbHbIX 3HAaHUIA U HaBbIKOB CBEPX TEX, KOTOPblE MOXHO OXnaaTtb OT cneumnanucra B
AaHHon obnacTu. Mpu onpeaeneHnn n3obpeTaTenbCkoro ypoBHA/HEOYEBUAHOCTM
y4uTbIBaKOTCA criegyowme OCHOBHbIE COOBpaXeHUs:

(i) 3asaBneHHOE N300peTeHNE AOMKHO paccMaTpMBaTbLCS B LIENTOM;

(i) ccbINkM OOMKHLI paccMaTpUBaTbLCA B LIENOM M 'y cneumanmncTa AomkHbl ObiTb
COOTBETCTBYIOLME NOBYKAEHNSA 1 MOTMBbI AN 00beAUHEHNST 3HAHWIA, COAEPXKALLUXCS B
OOKYMEeHTax Takum ob6pasom, YTOObI B UTOre NPUNTU K 3asBNEHHOMY OOBHEKTY, C y4eTOM
NPUHATUS BO BHUMaHME pPa3yMHbIX OXXMAAHUA NN BEPOATHOCTU ycrexa; n

(iii) ccbInNkM OMKHLI paccMaTpUBaTbCA Kak TakoBble, 6€3 HegoMyCTUMOro
PEeTPOCNEKTUBHOIO BIIMSHWUS 3asBNIEHHOIO N306peTeHnst Ha nx BOCNpuUsTUe.
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BrniusiHue 6oree no3oHux ceedeHull

13.04 [lpm oueHke n306peTaTenbLCKOro YpoBHA B OTNIMYME OT HOBU3HbI (CM. naparpad 12.02
N npunoxeHue K [naee 12) gonyckaeTtcsi TOfkoBaTb N06GOM ony6nnMKkoBaHHbIN JOKYMEHT B
cBeTe NocneayrLmx 3HaHMM U NPUHMMaTb BO BHMMaHWE BCe 3HaHMSA, 0ObIYHO AOCTYMHbIE
creumanucTy B JaHHOW 06nacTn Ha COOTBETCTBYHOLLYIO AaTy (hopMyrbl n306peTeHus.

M306pemeHue 8 UyesioM; KoMbUHayusi U38eCMHbIX USlU 04€8UOHbIX npu3Hakos

13.05 [lpu onpepeneHnn n3obpeTaTenbCKoro YpoOBHSA/OYEBMAHOCTM 3as8BIEHHOE
n306peTeHne AOMKHO, KaK NpaBuno, paccMaTpmeaTbCs B Lenom. [Npu BbISBNEHUN OTNINYUN
Mexay npeaLlecTBYOWMM YPOBHEM TEXHUKM U DOPMYIION M306peTeHns BONPOC COCTOUT He B
TOM, ABNATCA NN CaMy OTNINYMSA OYEBUOHBIMU, @ B TOM, SIBMSAETCH N OYEBUAHBIM
3aaBneHHoe n3obpeTteHune B LienoM. [1oaToMy HenpaBuIibHO B criydae hopMyIibl Ha
KOMOMHaUMIO 3asiBNATb, YTO OTAENbHbIE NPU3HAKN KOMBUHaL MK, B3siTbie caMu no cebe,
N3BECTHbI UMM OYEBUAHBI M YTO «MOITOMY» 3aSABNIEHHbI OOBEKT B LLIENIOM OYEBUAEH.
EQnHCTBEHHOE MCKNIOYEHNE U3 3TOro NpaBuna KacaeTcs CUTyaLuuin, koraa OTCyTCTBYeT
dyHKUMOHaNbHasa B3anMOCBA3b MeXay NpusHakamm KombuHaumm. 310 MMeeT MeCTo, Korga
dopmyna n3obpeTeHusa npeacTaBnseT cobon NPoCTo CyMMy NPU3HAKOB, @ HE HACTOSILLYHO
KombuHaumo (cm. npumep B naparpade 13.14(d)).

13.06 XoTts popmyna n3obpeTeHns B KaXKOOM Cryvae LOMKHa COAepKaTb TEXHUYECKME
NpuU3HaKM (a He NPOCTO Maet), YTobbl OLEHNTL, UMEETCS NN M300peTaTenbCKUI YPOBEHD,
3KCNEepPTY BaXXHO MMETb B BUAY PasfmyHble NyTu, KOTOPbIMU CNeLManucT B 4aHHOM obnactu
MOXET NPUNATU K N306peTEHMIO.

13.07 YT06bI MOgEHTUMUMPOBATL BKNALA, BHOCUMbIV MOObIM KOHKPETHBIM N306peTeHneEM B
YPOBEHb TEXHUKM NMPU oLeHKe n3obpeTaTenbCKoro YpoBHS, B NepBYIO ovepeib crieqyet
NPUHATL BO BHMMaHMe TO, YTO caM 3asiBUTENb B ONMCaHMM U hopMyrie CBOero n3obpeteHums
npu3HaeT NU3BECTHbIM; Ntoboe Takoe NpU3HaHWE U3BECTHOrO YPOBHSA TEXHUKN 3KCNEPT AOMMKEH
paccMmaTtpuBaTth Kak BEPHOE, ECIM TOMbKO 3asiBUTENb HE 3asiBUT, YTO OH AOMYCTUN OLWMNGKY.
OpHako ganbHenwas tHpopmaumsi 0 NPeaLLecTBYOLLEM YPOBHE TEXHUKN, coaepKallasncs B
oT4yeTe 0 MeXAyHapo4HOM NOWUCKe Uy NoboM AOMOMHUTENBHOM AOKYMEHTE, CYMTAOLWLMMCS
peneBaHTHbIM, MOXET COBEPLLUEHHO U3MEHNUTb TOYKY 3PEHMS HA N300pEeTEHNE MO CPaBHEHMIO
C TOW, KOTOpas cnegyeT U3 camoro onMcaHus n3obpeTeHns, n 3TOT NPOLUTUPOBAHHBIN
NpeALLeCcTBYHOLWNA YPOBEHb TEXHUKN MOXET NObyaAnNTb 3asBUTens 4OOPOBONIbHO U3MEHUTb
dopmyny nsobpeTeHnsa n nepecMoTpeTb CBoe n3obpeTeHne. [Jnsi OLueHKM n300peTaTenbCKoro
YPOBHS AOMKHbI ObITb TakkKe NPUHATLI BO BHUMaHWe obLme 3HaHWsA cneunanncTa B 4aHHON
obnactu. Kpome TOro, npegLlecTBYOLWMIA YPOBEHb TEXHUKM AOMKEH NPeaoCTaBNsATb
BO3MOXXHOCTb OCYLLECTBIIEHUSI TOrO, YTO B HEM OMMUCAHO, AaXe eCnn 3TO N HE BCe LieNTIMKOM
3asBeHHoe n3obpeTeHue. [NoaTomy kakast Obl KOMOMHaAUNA CBEAEHUIN U3 NPEeaLECTBYHOLLErO
YPOBHS TEXHUKN N AONYLLEHMSA N oBLLmMe 3HAHMA HE NCMOSb30Bannch, 3Ta KOMOUHaUMS
AofKHa obecneunBaTb BO3MOXHOCTb OCYLLECTBEHUS 3asiBNEHHOro 3obpeTeHus.

OueHka eknada e npedwecmsyrouwul yposeHb MexXHUKU

13.08 INMpu oueHke n300peTaTeNbCKOro YpOBHSA/HEOUYEBMAHOCTU CreayeT NPUMEHATb
crneaywLwmnn noaxon:

(i) onpepeneHve obbema 3asiBNEHHOro n3obpeteHus;

(i) onpepeneHue obbema peneBaHTHOro UCTOYHUKA(OB)
NpeaLIecTBYOLErO YPOBHS TEXHVIKY;

(iii) onpegenenune cneumanucTa B JaHHOW 06r1acT TEXHUKN B
COOTBETCTBYIOLUNX Cy4asXx;

Ctpanuua 154



PCT/GL/ISPE/14

(IV) BbIIBNIEHME OTNNYNIN U CXOACTBA MeXxny penesaHTHbIMU
cBeaeHnAMM n3 npeallecTeyrollero ypoBHA TeEXHUKU U 3aABITIEHHBIM VI306peTeHVIeM;

(v) oueHka Toro, ABNsieTCA NN 3asBrEHHOE N306peTeHne B LLENOM
OoYeBUOHBLIM ANS cneuvanucTa B AaHHOW 06riacTv B CBETE peneBaHTHbLIX CBEAEHUN
N3 NpeLeCcTBYIOLLEro YPOBHSI TEXHUKM M OOLLMX 3HAHMIA crieuyuanucta B AaHHON
obnacTw.

13.09 N306peTeHME B LENOM SIBMSIETCS OMEBUAHBIM, ecni Nobble cBeaeHUst U3
NpeALLecTBYIOLEro YPOBHA TEXHMKN N obLume 3HaHWsa cneunanucTta B AaHHon obnacTu
MOryT MOTUBMPOBaTb uUnn NnobyauTb crneymanucta B 4aHHON 06n1acTu Ha COOTBETCTBYIOLLIYHO
aaty (cm. naparpadbl 11.02 - 11.05) npunTu K 3a8BAEHHOMY M30OPETEHMIO MYTEM
o6beanHeHns, 3aMeHbl UM COBMECTHOTO MCMOMb30BaHUA CBEAEHMI B NpeLleCcTBYOLLEM
YPOBHE TEXHUKMN, C 0GOCHOBAHHON BO3MOXHOCTbIO AOCTUXEHUS ycnexa. OgHum mn3
BO3MOXHbIX NyTen OLeHKN n3obpeTaTenbCKOro ypoBHS ABMASETCA NPUMEHeHne noaxoaa
npobriema-peLueHne, onMcaHHOro B NPUIOXEHUM K gaHHoun [naee.

13.10 [ns TOro 4tobbl NPUATU K OKOHYaTENBHOMY 3aKMIOYEHMIO NO BOMPOCY HanMyns
n300peTaTenbCKoro YpoBHS B KakOM-Nnbo NyHkTe hopmynbl n3o0bpeteHmns, Heobxoaumo
BbISIBUTb pasnuyuns Mmexagy o6beKTOM 3TOro NyHKTa B LLENIOM Y N3BECTHBIM YPOBHEM TEXHUKN
B LIeNTOM (B OTHOLLEHWUM 3aBUCUMbIX MYHKTOB (POPMYIibl U306pEeTEHNS CM. Takxke

naparpacd 13.19). lNpun paccmoTpeHnn 3TOro Bonpoca 3KCNepT HE AOSMKEH UCXOOAUTL TOSMbKO
13 TOro, 4YTo npeanaraetcs opmown nNyHkTa popMynbl n306peTeHns (NpeaLecTBYOLMN
YPOBEHb TEXHWKM MAOC OTNIMYNTENbHAA YacTb; cMm. naparpadbl 5.04-5.08). SkcnepTy
cnepyet onpefenutb Hanbonee 6rM3KMIM aHanor 3asBEeHHOro N306peTeHNs B kayecTBe
OCHOBbI AN OLEHKN n306peTaTenbCKoro ypoBHS. TakoBbIM ABASETCS Ta COBOKYNHOCTb
NPU3HaKoB, BbiIBNAeMas n3 04HOW CCbIfku, KoTopasi NpeacTaBnsieT cobom HammnyuLLyo
OCHOBY 15 paccMOTpeHus Bonpoca 06 oyeBmnaHocTu. [pu onpegeneHun obbema packpbiTus
CBeJeHWIN NpeLecTBYOLWEro YpoBHSA TEXHUKM, KPOME SABHOMO packpbITus, cneayet
yu4nTbIiBaTb M KOCBEHHOE PAaCKpbITUE, T.€. 3HaHWS, KOTOpble CneumanucT B JaHHOW obnactu
Mor 060CHOBaHHO MOYEPNHYTb U3 ABHOMO packpbiTus. Kputuyeckon gaton Ans onpegeneHus
TaKoro packpbITs ABASETCA gaTa NyHKTa hopMynbl n3obpeTeHnss paccmaTpmMBaemMon 3asiBKU.
[omKHbI Takke y4nTbiBaTbCA 0OLWMe 3HaHMA cneumanncTa B JaHHOW obnactu Ha
COOTBETCTBYIOLLYIO AaTy NyHKTa popmyrbl n3obpeTeHus.

“Cneyuanucm 8 0aHHoul obriacmu”

13.11 CneumanuctomMm B AaHHOM 0bnacTu NpusHaeTcs rMnoTeTu4eckoe nuuo, obnaaatollee
OObIYHBbIMKM HaBbIKaMn N NMetoLLee npeacTasneHme 06 obLenoCTyNHbIX 3HAHUSIX B
paccMmaTtpuBaemMon 06nacTy Ha COOTBETCTBYHOLLYIO AaTy. [peanonaraeTcs, 4To Takoe Nuuo
UMEET AOCTYN KO BCEMY «MPEALLIECTBYIOLLEMY YPOBHIO TEXHMKNY, B YACTHOCTH, K
AOKYMEHTaM, LMTMPYEMbIM B OTYETE O MEXAYHAPOAHOM MOUCKE, N YTO B €ro PacropsiKeHUN
MMEKTCA CTaHOapTHbIE CPpeACcTBa Y BO3MOXHOCTMW ANS NPOBEAEHUS] MOBCEAHEBHbIX
akcnepumeHToB. Ecnn npobnema, koTopol kacaeTcs n3obpeTeHne 1 KoTopasi BbITEKAET 13
Hanbonee 6nmskoro aHanora, TpebyeT OT cneynanucTa B AaHHON o6nacTn Novcka peLleHus
B OpYron TEXHN4YeCcKon obnacTtu, To cneumnannucToMm B Takom obnacTtu 6ygeT cuntaTbCca nuuo,
obnapatouiee KBanudukaumen ans peweHns aton npodnemsl. CneagoBaTenbHO, OLIEHKA
HanmMunsa n3obpeTaTenbCcKoro ypoBHA A0MKHA ObiTb OCHOBAHA Ha 3HAHUSIX M HABbIKaX TaKoro
cneuunanucta. BoamoxHbl cnyvau, Koraa uenecoobpasHo roBopuTb He O cneumnanncTe B
AaHHoM obracTu, a o rpynne cneuuanucToB, HanpuMmep, nccregoBaTenbCkon Nnm
NpPOM3BOACTBEHHON rpynne. ATO MOXET NPOUCXOAMUTb Npu paboTe C COBPEMEHHbIMU
TEXHOMNOIrMAMMU, HanpuMmep, OTHOCALLMMUCS K KOMMbIOTEPHLIM CUCTEMAM UK TeNedgOHHbIM
cucTeMam, M ¢ y3KocneLumanm3anpoBaHHbIMI MpoLeccaMmm, TakuMmn Kak NpovM3BoACcTBO
WHTEerpanbHbIX MUKPOCXEM UIT CITOXHBLIX XMMUYECKUX COEeQUHEHWUN.

O6beduHeHue O0KyMeHmos
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13.12 Tpw onpeaeneHny n3obpeTaTenbCKoro YpoBHS B OTNINYME OT HOBU3HbLI (CM. [naBy 12)
ponyckaetcs o6beguHeHne AByX Unu 6onee CCblNOYHbIX AOKYMEHTOB MpeaLLecTBYOLEro
YPOBHS TEXHUKW, Hanpumep, pa3HblX onybrnnkoBaHHbIX NATEHTOB, NMMBO HECKONbKUX YacTewn
O[HOr0 CChINOYHOro JOKYMEHTa NpeaLLecTBYOLWEro YPOBHA TEXHUKW, HAanpuMep ogHowM
KOHKPETHOWN KHUIM, HO TOSbKO B TeX Criyyasix, Korga Takoe oobeamMHeHe o4eBUaHO Ans
cneumnanucTa B faHHoun obnactu. Mpu onpegeneHun Toro, o4eBUAHO Ny o6beauHeHne AByX
nnu 6ornee oTaenbHbLIX JOKYMEHTOB, 9KCNePT AO0MKeH obpallaTtb BHUMaHWe Ha criegytoLlee:

() nosBonseT nu xapakTep 1 cogepxaHne 4OKYMEHTOB NPeanosoXuTb, YTO
cneymanucT B JaHHOW obnacTtn o0beauHUT UX;

(i) oTHOCATCS NU OOKYMEHTbI K TOM Xe U CMEXHON TeXHUYeckon obnactu, u
€CIn HeT, UMEIOT NN JOKYMEHTbI OTHOLLIEHWE K TOW npobneme, KOTOpylo peluaet
n3obpeTeHue.

13.13 OO6BbeanHeHue, 3amMeHa Unu U3MeHeHne cBeleHNn OAHOrO UM HECKOMBbKUX
NCTOYHMKOB NPEALIECTBYHOLLENO YPOBHSA TEXHUKN, MOTYT NPUBECTU K BbIBOAY 00 OTCYTCTBMM
n3obpeTaTenbCKoro YpoBHS/04YEBMAHOCTU TONIBKO B TOM Cnyyae, ecinv NpeaLwecTBY LN
YPOBEHb TEXHUKN UK 0bLme 3HaHMA ¢ 060CHOBAHHON BEPOATHOCTLIO MOATONKHYT
cneumanucta B JaHHOM obnacty kK 00 beauHEHNIO, 3aMeHe UMM N3MEHEHUIO OJHOIO UMK
HECKOMbKNX JOKYMEHTOB NPeALIECTBYHOLLErO YPOBHSA TEXHMKU. ECniun e oT cneumnanucta B
AaHHoN obracTn Henb3st ObINo oXngaTb Takoro o6begmHeHns, TpeboBaHue
n3obpeTaTenbCcKoro ypoBHs (HEOYEBMAHOCTM) ByaeT cUMTaTbCA BbINOSHEHHbIM, JAXe eCru
KaXkabl OTOENbHO B3ATbIA AOKYMEHT siBNsieTcs odeBmaHbiM. O0begmHeHme aByx unm onee
YyacTen OAHOro U TOro e [OoKyMeHTa ByaeT cuntaTbCsa O4eBMAHLIM, eCnn ANS cneuuanucTta B
AaHHON 06nacTu CyLwecTBYIOT pa3dyMHble OCHOBaHMWS CBsI3aTb 3TW YacTu ApYr C APYroMm.
OuyeBnaHbIM siBNSieTCS 06beanHeHne JOKYMEHTOB U3 NPeALLECTBYIOLLEro YPOBHS TEXHUKN C
N3BECTHbIM Y4E€OHMKOM MIN CTaH4APTHLIM CMPABOYHUKOM; 3TO YaCTHLIN crydan obLuero
NpegnosioXXeHns1 0 TOM, YTO OYEBUAHBIM ABNAETCA 06beguHeHne ogHoro unm donee
OOKYMEHTOB C O6LWMMK 3HaHMAMM B AaHHON obnacTtn. O4eBnaHbIM SBNSETCA Takke
obbeanHeHne OByxX AOKYMEHTOB, OOMH M3 KOTOPbIX COAEPKUT ACHYHO 1 6€30WLMO0OYHYI0
CCbInky Ha gpyron. CnegyeT OTMETUTb, YTO MOTUBALMSA K UIBMEHEHWNIO JOKYMEHTOB,
XapaKTepu3yoLnX NpeaLecTBYOWNA YPOBEHb TEXHMKM, HE 00s13aTENBHO OOMKHA coBNaaaTb
Cc MoTMBaUuen 3aaButens. HeobsasaTtenbHo, YTO 0O0beanHeHNe, BbiTeKatoLlee 13
npeLecTBYOLErNO YPOBHSA TEXHMKKM, OyaeT AaBaTb TO XXe NPenMyLLECTBO Un pesyrnbTar,
YTO M OBHapyXeHHble 3asaBuTenem. 3asBneHHoe n3obpeTeHrne MOXeT crieqoBaTth U3
npegLecTBYOLWErNO YPOBHSA TEXHMKM, HO AN APYIVX Lenen unv ans peleHust Apyron
3agaun. B HeKoTopbIX cryvasx cogepxaHue TONbKo OAHOro 4OKYMEHTa NpeALLecTBYHOLLErO
YPOBHSI TEXHWUKM, MOXET NPUBECTU K BbIBOAY 00 OTCYTCTBMM N300pETATENBCKOrO YPOBHS.
MprmMepbl TakMx cuTyaunin NnpuBeaeHbl B NPUOXeHUu B aHHoW [nase.

Mpumepbl

13.14 Hwxe npuBoasTca npyMepbl 06CTOATENBCTB, NPU KOTOPLIX 3asBNeHHoe n3obpeTeHne
crnepyeT cyMTaTh OY4eBUOHbIM, @ TaKkkKe TeX 06CTOATENBLCTB, MPU KOTOPbIX OHO UMeeT
n3obpeTtaTensbCckmi YpoBeHb (HeodeBMaHOCTL). CneayeT NoAYepKkHYTb, YTO 3TU NpUMepbl
HOCSIT TONbKO peKOMeHAaTeNbHbIN XapakTep ANns 9KCNepToB M YTO B KaXA0M KOHKPETHOM
cny4ae [OMKeH NPUMEHSITLCA NPUHLUMN «BbINo M 3TO 04EBMAHO A8 cneunanucTa B AaHHON
obnacTn?». AkcnepTbl HE AOMXHbI NOATOHATL KOHKPETHbIE Crydaun nof 3T NpuMepsbl, ecriu
nocnegHue He BMNOSfHe SBHO NpUMeHUMBbI. [laHHbIN NnepeyeHb NPUMEPOB He SBNAETCH
ncyepnbIBaoLWUM.
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(a) 3asieneHHbIe u30bpemeHusi Kacaromcesi MPUMEeHEHUSI U38eCMHbIX cpedcme
0YeBUOHbLIM MymeM, Ymo UCK/TloYaem ux coomeemcmeue u3obpemameribCKOMY YPOBHIO!

(i) PackpblTve naoev B AOKYMEHTE NPeLLECTBYIOLLENO YPOBHS TEXHUKU SIBMSIETCS
HEMoNHbIM B OTHOLLUEHWUM BCEro 3asiBNIEHHOrO0 U3006peTeHust N No MeHbLueh mepe
OOVMH M3 BO3MOXHbIX MyTeW BOCMOSNIHEHWUSI OTCYTCTBYOLLEro Npu3Haka(oB) nerko
npuaeT B rofioBy crneuuanucty B AaHHoM obnacTu, 4To Takum obpasoM npueeneT K
3asiBNIEHHOMY U306pETEHUIO.

lMpumep: 3asiBNeHHoe n306peTeHne OTHOCUTCS K CTPOUTENBHON KOHCTPYKLMK, BbINOMHEHHOM
13 antoMuHNs. B JOKyMeHTe 13 npeLecTBYOLLEro YPOBHS TEXHUKW packpbiBaeTcs Ta
)K€ KOHCTPYKLMS M TOBOPUTCS, YTO OHa BbIMOSIHEHA M3 Nerkoro Mmatepuarna, Ho 06
NCMONb30BAHUN antOMUHUSE HE YNOMUHaeTCs. ANIOMUHWIA SIBNSIETCS NErkum
mMaTeprasnomM, XopoLlO U3BECTHLIM B JAHHOW 06nacTu Anst UICMONb30BaHUS B KAYECTBe
CTPOUTENbHOrO MaTepuana.

(ii) 3asBneHHOe N306peTEHNE OTNMYAETCS OT NPEALLECTBYHOLLENO YPOBHS TEXHUKM
TONMbKO WCMOSb30BaHNEM XOPOLLO W3BECTHbIX OKBUBANEHTOB (MEeXaHWYecKuX,
SMNEKTPUYECKMX UINN XUMUYECKMNX) C TOW XKe Lienblo, Npuyem B NpeaLlecTBYoLEM
YPOBHE TEXHUKW SKBMBANEHTHOCTb SIBNSIETCA Npu3HaHHoW. CrnegyeT OTMETUTb, Y4TO
npusHaHve 3asiBUTENEM B MEXAYHApOOHOW 3asiBKe OKBMBANIEHTHOCTU OLHOrO
areMeHTa Apyromy arieMeHTY, KOTOpbIA paHee UCNosb30Barncs Ans Apyron Lenw,
He O3Ha4aeT, YTO UCMONb30BaHME 3TOr0 3fieMeHTa BMECTO [pYroro sBfsieTcs
OYEBUOHBIM.

lMpumep: 3asaBneHHoe N306peTeHne OTHOCUTCS K KOMOMHALMM Hacoc-aBuraTenb, KoTopas
OTNM4aeTcsi OT N3BECTHON KOMOMHAaL MK Hacoc-ABUraTeNb TONbKO TEM, YTO ABUraTenb
ABNAETCH rMApPaBNNYECKUM BMECTO 3NEKTPUYECKOro ABMraTens.

(iii) 3asiBNeHHoe n3obpeTeHne 3aknoyaeTcsi B HOBOM NPUMEHEHUN XOPOLLIO
N3BECTHOro MaTtepuara ¢ UCMofib30BaHMEM M3BECTHbIX CBOWMCTB 3TOr0 Matepuana.

lMpumep: MotolLiee BelLeCcTBO, coepxallee B KayecTBe AeTepreHTa U3BecTHoe coeanHeHne
C U3BECTHbIM CBOWCTBOM YMEHbLLUEHWSA NOBEPXHOCTHOrO HaTSXKEeHWs BOAbl, MPY 3TOM
3TO CBOMCTBO U3BECTHO KakK CyLLECTBEHHOE ANS AeTepreHToB.

(iv) 3asBneHHoe n3obpeTeHne COCTOUT B 3aMeEHE B U3BECTHOM YCTPOWCTBE HEAABHO
pa3paboTaHHOro Matepuana, CBOMCTBa KOTOPOro AenaroT ero ABHO NOAXOASLUMM ANS Takoro
NpUMeHeHns (aHanornyHas 3ameHa).

lMpumep: InekTpuyeckuin kabenb MMeeT NONUITUNEHOBYIO N30MSLMIO, KOTOpast
npucoeauHeHa Kk MeTannmM4yeckoMy 3KpaHy aare3vBom. 3asiBneHHoe n3obpeTeHne
kacaeTcs MCNoNb30BaHNsA 0CO60ro BHOBb paspaboTaHHOro aaresunsa, 0 KOTOPOM
M3BECTHO, YTO OH NOAXOAMWT ANsi COEAMHEHUSI MONUMepa C MeTarnsoMm.

(v) 3asBneHHoe n3obpeTeHne 3aknyaeTcsa NPOCTO B UCNONb30BaHUM U3BECTHOM
TEXHMKN B NOYTM aHANOrM4YHOM cutyaumnm (aHanormyHoe NCcnonb3oBaHue).

lMpumep: 3asiBNeHHOE M306peTeHMe 3aKkn4aeTcs B NPUMEHEHUN TEXHUKN UMMYSIbCHOIO
ynpaBreHuss anekTpoasuratenem, NpMBoOAsALLNM B ABUKEHNE BCOMOraTeslbHble MeXaHU3Mbl
MPOMBILLIEHHOW TEMNEXKM, Takne Kak BUIOYHbIN MNOrpy34vmK, Npuyem Ncnosib3oBaHne 3Tow
TEXHVKM NS yNpaBleHUsi areKTpoaBuratenem Tenexek yxxe 6birio M3BeCTHO.
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(b) 3asieneHHble U306pemeHuUs 3aK/IYarmcs 8 MPUMEHeHUU U38eCMHO020 PeleHUs
HeoyesUOHbIM 06pa3oM, Ymo NPU3Haemcsi CoomeemcmeyrWUM u3obpemamesibCKoMy
YPOBHIO:

(i) M3BeCTHbIM MeToA 1 CPeACTBO NPU UCNOMBb30BaHUM NS OpYron uenun gaet
HOBbI HEOXWOAHHbIN pesynbTar.

lMpumep: N3BECTHO, YTO BbICOKOYACTOTHas IHEPrnst MOXeT ObiTb MCMNOSb30BaHa B
WHOYKUWOHHOM CThIKOBOW cBapke. Mo3aToMy 04eBUAHO, YTO BbICOKOYACTOTHAsi aHEprus
MOXET TaKkKe UCNONb30BaTbCA B KOHTAKTHO-CTLIKOBOW CBapKe C Takmm e adhpekTom.
OpaHako nsobpeTtaTtenbCckuii ypoBeEHb CylliecTBoBan Obl B TOM crydae, ecnuv 6bl
BbICOKOYACTOTHas! 3Heprusa ncnosnb3oBanack Ans HeNnpepbIBHOW KOHTAKTHO-CTbIKOBOW
CBapKu BUTOW Nornockl 6e3 yaaneHus okanuHbl (Takoe yaaneHue okanuHbl ABAseTcs
HeobxoanmbIM, YTOObI n3bexaTb 06pasoBaHMa OyrM MEXAY CBAPOYHbIM KOHTAKTOM U
nonocon). HeoxungaHHbIn pedynbTaT COCTOUT B TOM, UTO yaaneHne oKkanuHbl nepectaeT
ObITb HEO6XOAUMbIM, TaK Kak NPU BbICOKOW YacTOTe TOK NoAaeTcs NpenmyLecTBEHHO
€MKOCTHbIM CNocoboM Yepes oKanvHy, ABNSALLYIOCA ANINEKTPUKOM.

(i) HoBoe ncnonb3oBaHne N3BECTHOIO YCTPOMCTBA UNN MaTepunana no3sonseT
npeoaoneTb TEXHUYECKNE TPYAHOCTU, He paspeLlunmble OObIYHbIMU TEXHONOMMYECKUMU
MeToA4amMu, Npu YCNOBUK, YTO CPEACTBA NPEOAONEHUSA TEXHNYECKUX TPYOHOCTEN onpeaeneHsbl
B bopMyne n3obpeTteHus.

lMpumep: 3asBrneHHoe n3obpeTeHne OTHOCUTCS K YCTPOUCTBY ANSA nogaepkaHus u
ynpaBneHnsa nogbeMoM U ONyCKaHWEM rasronbaepoB, KOTOPOe No3BonseT
obxoauTbca 6e3 MCNoNb3yeMOon paHee BHELLHEN Hanpaensaowen pamel. [loxoxee
YCTPOMCTBO U3BECTHO ANdA NoaaepKaHus nraByynx AOKOB UM MOHTOHOB, HO Ans
NPMMEHEHNSA 3TOro YCTPOWCTBA K rasronbaepam Heobxoanmo 6bino npeogoneTb
npakTn4eckne TpygHOCTH, C KOTOPbLIMU HEe CTarkuBanucb Npu M3BeCTHOM
NCNONb30BaHUN.

(c) OuesudHasi kKoOMbUHaUUs rMpu3HaKkos, Hecoomeemcemeyruwasi
u3obpemamesibCKOMY YPOBHIO:

3agaBneHHoe n3obpeTeHne CoCTOMT NPOCTO B KOMOMHaUMN NN 06 begUHEHUN U3BECTHbIX
YCTPOWCTB MIn cnoco60oB, (OYHKLUNOHNPYIOLLMX CBOMM OObIYHBEIM 06pa3oM 1 He Co3aaroLmx
HUKaKUX HeOYeBUAHbIX paboymx B3aMMoCBSA3eN.

lMpumep: MawwunHa gnst NpoM3BoACTBa COCUCOK COCTOUT U3 N3BECTHON pyOsiLLen
MaLUVHbl U N3BECTHOWN HaNoOSHALLEN MaLUMHbI, PACNONOXEeHHbIX NocrefoBaTenbHO.

(d) HeouesudHass u, cnedoeameribHO, obnadarowas u3zobpemamesibCKUM YPOBHEM
COBOKYIMHOCMb MPU3HAKO08:

CoBOKYMHOCTb NPU3HAKOB, B3aMMHO MOAKPENnAoWNX ApYr Apyra B CBOEM BIIUSIHUM Tak, YTO
[AOCTUraeTcsl HOBbI TEXHWYECKUI pe3dynbTaT. He nmeeT 3HayYeHns, N3BECTeH N caM o cebe
Kaxkabl OTAENbHBIA NPU3HaK NOMHOCTLIO UIN YaCTUYHO.

lpumep: Cmecb nekapcTB cocToMT 13 obesbonumeatoLlero (aHanbreTmka) u
TpaHkBUNu3aTopa (cegatuBHOro). bbino obHapyxeHo, 4To Npy gobGaBneHUN
TpaHKBUNM3aTopa, KoTopbl cam no cebe He co3gaeT obesbonumeatowero addekra,
obes3bonuearolnin 3dEKT aHanNbreTMka yCUnmBaeTcsi C TakuM pesyribTaToM,
KOTOPbIV Henb3s ObINo Npeackasatb, UCX0AA U3 N3BECTHBIX CBOMCTB aKTUBHbIX
BELLECTB.
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(e) O4esudHbIli ombop unu 8bI60P U3 HECKOMbKUX U3B8ECMHbIX 803MOXHOCMEU, HE
coomeemcmeyouuli u3obpemamernbCKOMY yPOBHIO:

(i) 3adaBneHHOe N306peTeHne 3aKoYaeTCsl B NPOCTOM BbIOOPE M3 HECKOMbKNX
noaxoasiLLMX anbTepHaTMB.

lpumep: 3asBneHHoe n3obpeTeHne OTHOCUTCS K M3BBECTHOMY XMMUYECKOMY Crnocoby, npu
KOTOPOM TEenso K peakUuMOHHOW CMeCH NOABOASIT C MOMOLLbIO 3NeKTpuYecTBa. XopoLlo
N3BECTHO HECKOIbKO CNOCOOOB nogauun Tenna; 3asBneHHoe n3obpeteHune
3akno4vaeTcsa Nuwb B BbIGOpe 04HOro 13 anbTepHaTUBHbLIX CNOCOOOB Nnogayn
Heobxoanmoro Tenna.

(i) 3asaBneHHoe n3obpeTeHne 3aknovaeTcs B BbIbope onpeneneHHbiX
pa3MepoB, KOHLIEHTpaLWA, TeMnepaTypHbIX PEXMMOB UNN APYrux NnapameTpoB U3
OrpaHM4YEeHHOro AnanasoHa BO3MOXHOCTEN U SICHO, YTO 3TU NapameTpbl Unn pabouyve
AnanasoHbl OXBaTbIBANUCb NPEALLECTBYIOLMM YPOBHEM TEXHUKM U MOTYT ObiTb OnpeaeneHbl
0ObIYHBIM MeTOAOM NPO6 M OWNBOK NN NPUMEHEHMEM OBbIYHBLIX KOHCTPYKTOPCKMUX nNpouenyp.
Ecnu o6wme ycnosust 3asaBneHHon hopMynbl n306peTeHNst packpbiTbl B NPEALIECTBYOLLEM
YPOBHE TEXHMWKW, BbIOOP ONTUManbHbIX UM paboyvmx AManas3oHoOB NOCPeaACTBOM NPOBEAEHUS
CTaHAAPTHbIX SKCNEPVMMEHTOB HE COOTBETCTBYET N3006peTaTeNnbCKOMY YPOBHIO.

lMpumep: 3asBneHHoe M306peTeHNe OTHOCUTCS K NPOLIECCY NPOBEAEHMUS N3BECTHOW
peakLun 1 XxapaKTepusyeTcs onpeaerieHHon CKOPOCTbO NOToKa MHEPTHOrO rasa.
MpeanucaHHble CKOPOCTU — 3TO BCETO NMULLL T€ CKOPOCTU, K KOTOPbIM HEU3GEXKHO
npuaeT crneunanucT B 4aHHOM 06nacTy TEXHUKK.

(iii) 3asBneHHoe wu3obpeTeHne MOXET ObITb MOoMy4YeHo nyTemMm NpocTon
3KCTpanonAuMm NPSAMbIM MyTEM U3 U3BECTHOMO YPOBHSA TEXHUKN.

lMpumep: 3asBneHHoe n3obpeTeHne xapakTepuayeTcsl NCMONb30BaHMEM
onpeaeneHHoro MMHMManbHOro KonmMyecTea BelllecTBa X Ans NonyvyeHus BellecTsa
Y, 4ToObI YNy4LWnNTb €ro TEPMOCTabUITBHOCTb, 1 3TOT OTIIMHYUTESNbHBIA MPU3HAK MOXET
ObITb BbISIBNEH MPOCTON 3KCTPANONsiLMen N3BECTHOIO U3 YPOBHSA TEXHUKM
NPAMOSIMHEHOrO rpaduka, CBA3bIBaOLWEro TepMOCTabubHOCTL C codep)KaHneM
BellecTBa X.

(iv) 3asBneHHoe n3obpeTeHme COCTOMT B MPOCTOM BbiOope HeGONbLLOro Yncna
XMMUYECKUX coeanHeHun (T.e. nogpoaa vnv Bnaa) U3 LWMPOKOro AnanasoHa XMMUYECKMX
coeanHeHun (poaa).

lMpumep: B npegliecTByoweM YPOBHE TEXHMKN PACKPbITO XMMUYECKOe CoeaUHEHNE,
XapakTtepuaytoieecs obLuer opmynon, Coaepxallen rpynny 3aMecTutenen, kotopas
obo3HaveHa «R». OTOT 3amectuTenb «R» onpeneneH Kak oxBaTbiBaloLLMIA LLMPOKUIA
AnanasoH pagukanbHbIX rpynn, TakMX Kak ankuibHble U apuibHble rpynnbl, 3aMeLLeHHbIe
UNN He3aMeLleHHble ranoreHoM u/vnu rugpokcunom. B npealuecTeyollemM ypoBHe
TEXHMKWN PacKpbITO TONMbKO 04eHb HEGONMNbLUOE KONMYECTBO NPUMEPOB KOHKPETHbIX
BapuaHTOB OCYLLECTBIIEHNS B paMKaXx LUMPOKO OnpeaeneHHbIX paavkanbHbIX rpynnm.
3asBneHHoe n306peTeHne 3aknoyaeTcsa B Bblbope onpeaeneHHoro paavkana unm
HeOOonbLUOW rpynnbl paguKanoB 13 YMCna XOPOLLO N3BECTHbIX, KOTOPblE BXOAAT B LUMPOKO
onpeaeneHHble pagukanbHble rpynnbl, packpbiTble B NPEeALLECTBYHOLEM YPOBHE TEXHUKM
Kak 3amectutenb «Ry». MNpeawecTByOWMIN ypOBEHb TEXHUKN LAeT OCHOBaHUA
(obecneunBaeT MmoTUBaLMIO) ANs Bbibopa noboro XopoLuo U3BECTHOrO YNeHa U3 LUMPOKO
onpeaeneHHbIX pagukanbHbIX rpynn U, TakuMm o6pa3om, MOTUBUPYET cneuumanmcTta B
AaHHOM 06r1acTn OCyLLECTBUTL U3MEHEHUS, HEOOXOAMMbIE AN NOSNyYeHNUs1 3asiBNIEHHOrO
coeauHeHus (coeanHeHnin). bonee Toro, Nony4YeHHbIE COEANHEHNS:

- He onucaHbl kak obnaparolme KakuMu-nnbo npenmyLLecTBeHHbIMU CBOMCTBAMU MO
CpaBHEHUIO C MPUMEPaMM U3 NPELLIECTBYHOLLETO YPOBHS TEXHUKM; UK
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- onucaHbl kak obnagawoline npevMyLLeCTBEHHbIMM CBOWCTBaMMU MO CPaBHEHUIO C
coefVHEeHUsIMKU, 0COB0 YNOMSAHYTbIMA B MPEALIECTBYIOLEM YPOBHE TEXHWUKM, HO 3TU
CBOWMCTBa TaKOBbl, YTO CreuuanucT B AaHHOW oBnacTh TEXHUKU MOXET OXuaaTb WX
Hanuune y Takux coeauHeHuNn, 4To, BEpPOSITHO, NPMBEAET €ro kK TakoMy e Bbloopy.

() HeouesudHbIli ombop unu 8bI60p U3 HECKOIbKUX U3BECMHbIX 803MOXHOCMEU,
obnadarowuli u3obpemameribCKUM YPOBHEM:

(i) 3asBneHHoe N306peTeHNe 3aKnNo4YaeTcs B KOHKPETHOM Bblbope
onpeaeneHHbIX pabounx ycrnosuii (HanpuMep, TeMnepaTypbl U AaBNEHNS) U3 M3BECTHOIO
AvanasoHa, NpuMYeM Takon BbIGOP NPUBOAUT K HEOXKMAAHHOMY pe3ynbTaTty npu
OCyLLEeCTBMNEHMN crnocoba 1nm HeoXnaaHHbIM CBOWCTBAM MOy4eHHOro NpoayKTa.

lNpumep: Onsa cnocoba, B KOTOPOM BeLecTBO A 1 BellecTBo B npeBpalLaoTcs npy BbICOKON
TemnepaTtype B BellecTBo C, 6bifio M3BECTHO M3 NPEALLECTBYHOLLENO YPOBHSA
TEXHUKN, YTO N0 Mepe Bo3pacTaHus Temnepatypbl B guanasoHe 50-130°C Bbixoa
BewecTtBa C NOCTOAHHO Bo3pacTaeT. B 3asBneHHOM n3obpeTteHnn obHapyXeHo, 4To

B AnanasoHe oT 63°C go 65°C, koTophLIN paHee He UccneaoBarcs, BbIXO4 BELWECTBA
C okasarncs 3Ha4YuTernbHO BbllLe, YEM OXUAanoch.

(i) 3asBneHHOe n3obpeTeHmne 3akno4aeTcs B Bbibope onpeaeneHHbix
XMMUYECKNX COeaUHEHU (NOAPOAO0B UM BUOOB) U3 LUMPOKOrO psiga N3BECTHbIX COEAMHEHMUN
(poga), npnyem BbIOpaHHbIE COEQMHEHMS UMEIOT HEOXNOAHHbIE NPENMYLLECTBA.

lMpumep: B npumepe c 3aMeLLeHHbIM XMMUYECKUM COeAMHEHNEM, MPUBEAEHHBIM BbilLE B
nyHKTe (e) NoANYHKT (iv), 3asBneHHoe n3obpeTeHne onsThb 3aknovaeTcs B Bbibope
3amecTutens pagvkana «R» 13 Bcero gnanasoHa BO3MOXHOCTEW, ONpeaerieHHoro B
npeLecTByoLLeM YPOBHE TeXHUKU. B aaHHOM cnyyae, ogHako, nsobpeTteHve He
TONbKO OXBaTbiBaeT BbIOOP KOHKPETHbLIX COEAMHEHNI N3 BO3MOXHOro obLiero psga
COeaUHEHUIN 1 NPUBOAUT K COEAMHEHUAM, KOTOPblE ONUcaHbl 1 Ansi KOTOPbIX
noKa3aHbl NpenMyLLeCTBEHHbIE CBONCTBA, HO NMPW 3TOM OTCYTCTBYIOT Kakve-nmbo
yKasaHus, KoTopble Mornu 6bl NPUBECTU CrieumanncTa B JaHHON 06nacTn TEXHUKK
MMEHHO K TaKOMy KOHKPETHOMY BbIGOpY, a He K Apyromy, Ans Toro Ytobbl Nony4mTb
OMNMCaHHbIEe NPENMYLLECTBEHHbIE CBONCTBA.

(@)  [lMpeodoneHue mexHu4Yeckux npedybexoeHul:

Kak npaeuno, nsobperatenbckmil ypoBeEHb UMEETCS, eCrnv NPeaLLeCcTBYOLWMIA YPOBEHb
TEXHWUKN HE NPUBOAUT creumanucTa B JaHHOW 061acTy K peLleHnto, NpeanoXxXeHHOMY B
3as1BlIEHHOM M300peTeHun. ATO NPUMEHSIETCS, B YaCTHOCTU, K TEM Cry4asim, Koraa
cneunanucT B IaHHOM obnacTu gaxe He paccmaTpuBaeT BO3MOXHOCTU NpoBeaeHNs
3KCNEepPMMEHTOB AN ONpPeAeneHnst Toro, CyLLECTBYHOT NN anbTepHaTMBbl U3BECTHOMY NyTH
npeoaoneHns pearnbHbIX UM BooGpakaeMblx NpensiTCTBUNA.

lMpumep: Hanutkun, cogepxalime ABYOKUCH yrnepoaa, Nocne cTepunmsanmmn pasnmBaroT
ropsiYMMmn B CTEPUIM30BaHHble By TbiNkn. ObLLee MHEHNE TAKOBO, YTO Cpa3dy nocne
BbIxoAa OyTbINKN U3 pasnMBOYHOIO YCTPONCTBA HANUTOK, Pa3nuTbi B By TbINKY,
OOMKeH ObITb aBTOMaTUYECKM SKPAHMPOBAH OT OKPY>KaKoLLEro Bo3ayxa, YToobl
npeaoTBpaTUTL €ro BbinneckMBaHne. Cnocob, BKNIOYAOLWMNIA Takme e cTagun, Ho
He nNpegycMaTpuBaloLLnA Mepbl NPEAOCTOPOXHOCTM AN 3aLUNUTbl HAaNUTKa OT
OKpYy>KatoLLlero Bo3ayxa (Tak kak B 4eNCTBUTENTbHOCTU B 9TOM HET HEOOXO4MMOCTH),
MOXeT obnagatb nsobpeTaTtenbCKUM YPOBHEM.
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Opyrue o6cToAATenbCcTBA

AHanu3s ex post facto

13.15 CnegyeT NOMHUTb, YTO 3asiBNEHHOE M306peTeHne, KOTOpPoe Ha NepBbIN B3rNsa
KaxxeTcsl 04eBMOHbIM, HA camMoM Jere MoXeT obnagaTe usobpetatenbckum yposHem. [Nocne
TOro, Kak HoBasi uaes cpopmynmpoBaHa, 4acTo BO3MOXHO TeOpeTUYECKM NokasaTtb, Kak K Hel
MOFSIN NPUATK, OTTaNKMBasCb OT YEro-To YXe U3BECTHOro, C MOMOLLbIO psga O4eBUOHbIX
NPOCTbIX WaroB. JKCNePT JOSMKEH NPOSABNATL OCTOPOXHOCTb NPU aHanuae ex post facto
Takoro poga. NMpealwwecTByOWMIA YPOBEHDb TEXHUKM cneayeT paccMmaTtpusath 6e3
npevMmyLLecTB HegoNnyCTUMOro BUAEHUS 3a4HUMN YMOM, obecnevymBaemoro 3asiBfieHHbIM
n3obpeteHnem. Viges unu npegnonoxeHve o 3asBrieHHOM M306peTeHnn AOMKHbI ObiTb
HanaeHbl B NpeALlecTBYOLWEM YPOBHE TEXHUKN U/MNN OBLLMX 3HAHUSAX, UMEIOLLMXCH B
pacnopspkeHUn cneumnanncTa B JaHHOW obnacTu, u He OOIMKHbI ObITb OCHOBaHbI Ha
packpbITUK, caenaHHoM 3asiButenem. PakTopom, KOTOPbIV cnegyeT yunTbliBaTb Npu
onpeaeneHnm MoTMBaunm nnn NodyxaeHusa K 00 begMHEHNO naen NpeawecTByoLWEero
YPOBHS TEXHUKUN ABMSETCA Hannune pasyMHOro OXXMaaHus unn BeposTHOCTM ycrnexa npu
o6beanHeEHNM 3HaAHMIA U3 NPEALLECTBYIOLLEro YPOBHA TEXHMKN. Bo Bcex cny4dasix akcnepT
OOJIMKEH cTapaTtbCs AaTh NPAKTUYECKYI0, OTpaXKatoLLyt «pearibHYyH XU3Hb» OLEHKY. OKcnepT
OOJKEH yYMUTbIBaTb BCE, YTO M3BECTHO O NPeAnochifikax co3aaHmsa n3obpeteHuns, n
B3BeLUMBaTb BCE COOTBETCTBYIOLUUE apryMeHThbl Unn (pakTbl, NpeacTaBneHHble 3adgBUTEeNeMm.

TexHu4yeckas UeHHocmb, usdasHa cywecmsyruwue nompebHocmu

13.16 [Mpun oueHKe Hannuns y 3asaBneHHOro n3obpeTeHnsa n3obpeTaTenbCKkoro ypoBHS
(HeoueBMOHOCTN), CNeayeT Takke yuuTbliBaTb CneayoLlne BTOpocTeneHHble hakTopbl:

(i) ymoBneTBOpPSIET NK 3asBNEHHOE U300OpPETEHNE M30aBHA CYLLLECTBYHOLLEN
notpebHocTH;

(il) npeononeBaeT nu 3asiBNEHHOE N306PETEHNE HayYHble NpeaybexaeHus:;

(iii) nNbITanuce N1 gpyrue paHee, HO HE CMOITN OOCTMYb TOrO, Yero
AOCTUraeT 3asaBreHHOe N3obpeTeHune;

(iv) nosBonsieT nu 3asBNeHHOE N306peTeHNE NONYYnUTb HEOXKNOAHHDIN
TEXHUYECKUI pe3ynbTaT; 1

(v) wvmeeT nu 3aaBneHHoe n3obpeTeHne ocobLIN KOMMEPYECKMIA YCNEX.

13.17 Ecnun, Hanpumep, NOKa3aHo, YTO 3asiBIIEHHOE N300peTEHNE NMEET 3HAYUTENBHYIO
TEXHUYECKYIO LLlEHHOCTb, 1, B YaCTHOCTW, €Crnn OHO obecneymBaeT TeXHM4Yeckoe
NpenMyLLEeCTBO, KOTOPOE ABMASIETCA HOBbIM U HEOXMAAHHBLIM, N 3TO MOXET ObITb
onpegeneHHo CBA3aHO C OOHUM UM HECKOSTbKMMU NPU3HAKaMu, BKIOYEHHLIMU B OPMYITY
n3obpeTeHuns, IKCNepT He JOSMKEH CNeLWnTb C OTpuLaTeNbHbIM BbIBOAOM 06 OTCYTCTBUM
n3o06peTaTenbCKoro YpoBHs. To e caMoe OTHOCUTCA U K CriyvasiM, Koraa 3asiBfieHHoe
n3obpeTeHune pellaeT TEXHUYECKYIO NpobnemMy, KOTOPYHO cneunanucTbl NbiITanncb pewnTb
Aonroe Bpems, unn xe obecneynBaeT yaoBNeTBOPEHNE N3haBHa CyLLecTBYoLLEen
noTpebHOCTK, UNn NpeogoneBaeT HayyHble NpeaybexaeHus.

Kommepueckut ycriex

13.18 Kommepueckui ycnex cam no cebe He cumTaeTcs nokasarenem n3obperarernbckoro
YPOBHS, HO pakT BbICTPOro KOMMEpPYECKOro ycrnexa, Korga OH coveTaeTcs C HanMynem AaBHO
cyliecTByloLwen NnoTpebHOCTN NMeeT 3HadYeHne, Npu YCroBUW, YTO IKCNepT YOexaeH, 4To
ycnex gocturaeTtca bnarogaps TEXHUYECKUM Npu3Hakam 3asBrieHHOro n3obpeTtenuns, a He
Apyrumun paktopamm (Hanpumep, MeToAamu TOProBiv Un peknamsl), 1 Cou3mepum ¢
00BbEMOM 3a8BNEHHOrO N306peTEHNS.
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3asucumbie nyHKmMbI ¢hopMyribl U306pemeHusi

lpasurno 6.4(b)
13.19 J3kcnepT Q4OMMKeH METb B BMAY, YTO NpY ONpeaeneHnm HoBU3HbI, M300peTaTenbCKoro
YPOBHS (HEOYEBUAHOCTN) U NPOMbILUNIEHHON NPUMEHUMOCTWN 3aBUCUMbIN NYHKT (hOPMYIbl
n306peTeHnsa cUMTaeTCsa OrpaHUYEHHbIM BCEMU NPU3HAKaMK MyHKTa, OT KOTOPOro OH
3aBucuT. [loaTomy, ecnu BbiIBOA B OTHOLLEHUN HOBU3HbI HE3ABUCMMOIO MYHKTa SIBMSIETCS
NONOXUTENbHBLIM, TO OOLIYHO OH AO0MKEH ObITb NONOXUTENbHBIM U B OTHOLLEHUN 3aBUCUMbIX
NYHKTOB. 3TOT NPUHLMN NPUMEHSAETCS TakkKe K n3obpeTaTenibCKoOMy YPOBHIO U
NPOMbILLNIEHHOM NPUMEHNMOCTH, 32 UCKIMOYEHNEM CIlyYaeB, KOraa 3aBUCUMbIN MYHKT
BKIOYAET AOMNONHUTENbHbINA MPU3HaK, KOTOPbI AenaeT nsobpeTeHne NpoOMbILLSIEHHO
HENPUMEHMMBIM.

MpunoxeHue k Naee 13

Moaxoa «npo6nema-peLieHne»

A13.08.1 OgHuMmM 13 cnocoboB OLIEHKM M30OPETATENBLCKOrO YPOBHS ABMAAETCH NPUMEHEHNE
Tak Ha3blBaeMoro noaxoga «npobnema-peLeHmer»». ATOT NoAxoa COCTOMT U3 crneayowmnx
3Tanos:

1. onpegeneHne Hanbonee GrM3KOro NPeaLecTBYOLENO YPOBHS TEXHUKM
(cm. Tarke naparpad 13.08);

2. BbIsIBNIEHME OOBLEKTUBHOM TEXHNUYECKOWN NPpOobnembl, KOTOPYHO
HeobXxoanmo peLwnTb; U

3. paccMOTpeHMe Bonpoca O TOM, SIBMSIETCsl N 3asiBNIeHHOe M300peTeHue,
ncxoass u3 Haubonee ONM3KOrO NPEALIECTBYHOLIErO YPOBHS TEXHUKU U
00BEKTUBHOM TEXHMYECKON NPOONeMbl, O4EBUAHBLIM AN1si cneumanucTa B JaHHON
obnacTw.

Sman 1

A13.08.2 Hanbonee 6nm3kMM NpeaLlECTBYOLWNM YPOBHEM TEXHUKU SBNAETCA Takas
COBOKYMHOCTb NPW3HAaKOB, BbiiBNsieMas U3 OOHOWN CCbINKW, KOTOpas co3aaeT Haumny4Llyio
OCHOBY 151 paccMOTpeHus Bonpoca 06 oyeBnaHocTn. Hanbonee 6nmnskmum
npeaLlecTBYOWMM YPOBHEM TEXHUKM MOXET BblTb, Hanpuvep:

(i) wn3BecTHasi COBOKYMHOCTb B JaHHOW TEXHUYECKON 0bnacTu, koTopast
pacKpblBaeT TexHn4eckme adpdeKTbI, Lienb Unv npeanonaraeMoe ucnosnb3oBaHune, Hanbonee
Onunskme K 3asiBNeHHOMY N306peTEHNIO; UK

(i) Takasi COBOKYNHOCTb, KOTOpasi UMeeT HanbOorbLLEE YNACIIO TEXHUYECKMX
NpU3HaKoB, COBMaaLWMX C NpU3HaKaMu 3asiBIEHHOro M306peTeHus!, U koTopasi cnocobHa
BbINOMHSATE PYHKLMIO 3asiBNEHHOIO M306peTeHus.

Sman 2

A13.08.3 Ha BTOpom aTane Heob6xoaMMO OO BHEKTMBHO YCTAHOBUTbL TEXHMYECKYIO Npobnemy,
KOTOPYIO NPEACTOUT peLnTb. [Nns 3TOro HY>KHO NPOaHanNu3npoBaTh 3asiBNEHHOE
n3obpeteHune, Hanbonee GrM3KNIA YPOBEHb TEXHUKN N Pa3nMumns Mexay 3asiBlieHHbIM
n3obpeTteHnem n Hanbonee GrIM3KUM YPOBHEM TEXHMKU C TOUKMN 3PEHNSA MPU3HAKOB
(CTPYKTYPHBIX 1 PYHKUMOHAmbHbIX), @ 3aTeM CHOPMYNMPOBATbL TEXHUYECKYIO Npobnemy.
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A13.08.4 B aToM KOHTEKCTE TEXHUYECKasa npobriema o3HavaeT uenb 1 3agadvy moaudukauum
unu agantaumm Hanbonee 6NM3KOro NpeaLeCcTBYOLLEro YPOBHS TEXHUKM Taknm obpasom,
4YTOObI MPUBECTU K AOCTUKEHMIO TEXHNYECKOro adpdhekTa, KoTopbi obecnevnsaeT
3asBrneHHoe n3obpeTeHne No cpaBHEHMIO C Hambonee 6M3KMM NpeaLeCcTBYOLWMM YPOBHEM
TEXHUKM.

A13.08.5 BbisiBneHHast Takum o6pa3om TexHu4yeckas npobriema MoXxeT He coBnagaTh C
«npobriemony, KOTOPYHO yKasasn 3asBUTENb, MOCKOSbKY 0O beKTUBHAA TEXHUYECKasi npobnema
OCHOBbIBaETCA Ha OGBHEKTMBHO YCTAHOBIIEHHbIX (PaKkTax, B YaCTHOCTU, CNeayroLmnx u3a
npeLecTBYOLEro YPOBHS TEXHMKW, BbISIBIIEHHOIO B XOA4€ PacCMOTPEHUS, KOTOPLIN MOXET
OTNMYaTbCA OT MpPEeLUECTBYIOLLEro YPOBHS TEXHUKM, KOTOPbIN B AEACTBUTENBHOCTM Obin
M3BECTEH 3asdBUTENI0 HA MOMEHT NoAaYM 3asABKM.

A13.08.6 BblpaxeHune «TexHuyeckasa npobrnema» cnegyeT TOMKOBATb LLMPOKO; OHO
Heobs13aTeNbHO NogpasyMeBaeT, YTO peLleHme 3aknyaeTcs B TEXHUYECKOM
YCOBEPLLUEHCTBOBAHMM MO CPABHEHMIO C NPEeALIECTBYIOLUM YPOBHEM TEXHUKN. [Mpobnema
MOXET COCTOATb B MPOCTOM NOUCKE arnbTepHaTMBbI U3BECTHOMY YCTPOMCTBY UIM Cnocooy,
obecneunBatoLLE TAKOW e UM CXOAHbIM 3eKT, nnn aensowerca 6onee npuemnemon
Nno CTOMMOCTW.

A13.08.7 VNHoraa npusHakn dopMyrbl M306peTeHus obecneunBatoT JOCTMXKEHNE Bonee
OLHOro TEXHNYECKOro acpdekTa, B 3TOM Crnydae MOXHO roBOPUTb O TeXHMYECKON npobneme
KaK COCTOSILLLeN U3 HECKOMNbKUX YacTer nnn nMmetoLLien bonee ogHOro acrnekra, Kaxabln 13
KOTOpbIX COOTBETCTBYET OAHOMY M3 TEXHUYECKMX 3OdEKTOB. B Takmx criyvyasx kaxgasa 4yactb
WIM acnekT 0Obl4HO paccMaTPUBAOTCS MO OYepean.

Sman 3

A13.08.8 Ha TpeTbem aTane Heo6xoaMMO OTBETUTL Ha BOMPOC, CYLLECTBYIOT N B
npegLecTBYOLWEM YPOBHE TEXHUKN B LIENOM Kakne-nnbo 3HaHus, koTopble Nobyannu obl (He
NpOCTO Mornm nobyanTb, a UMEHHO Nobyamnu Gbl) cneymanmcTa, CTONKHYBLUErocs C Takon
TEXHUYECKOM NpobnemMon, USMEHNTb NN aganTupoBaTb Hanbornee 6NN3KUIA YPOBEHDb
TEXHWKN C Y4ETOM ITUX 3HAHWI, U NPUATK, TakKUM 06pa3om, K YeMy-To, YTO NoanagaeT noa
ycnoBusi oopMyrsibl M300peTeHnsl, U JOCTUrHYTb TOrO, YTO AOCTUraeTCsl 3asiBNEHHbIM
n3obpeTeHnem.

A13.08.9 CnepnyeTt oTMETUTL, YTO TpebOOBaHNE TEXHMYECKOTO NPOrpecca He saBnsieTcs
TpeboBaHuem ans nogxoda «npobriema-peweHney. OgHako B COOTBETCTBUM C MOAXOLOM
«npobnema-pelueHne» Bceraa MoxeT ObiTb chopMynmnpoBaHa 06bekTMBHas npobnema
(«nouck anbTepHaTMBbI», «0Bner4yeHne n3roToBneHns», «bonee aelweBoe N3roTOBMEHMEY)
Aaxe npu oTCYTCTBUN TEXHUYECKOrO Nporpecca.

Mpumepbl cuTyauun, Korga oAMH AOKYMEHT MOXeT NOoCTaBUTL NoA BONpoc
nsobpeTarenbCKui YPOBEHb

A13.13 B cOOTBETCTBMUN C NPAKTUKOM HEKOTOPbLIX OpraHoB, JOKYMEHT, coaepKaHne KoToporo
camo o cebe cTaBuUT Nog BOMpoc n3obpeTaTenbCKnii ypoBeHb MO MEHbLUEN Mepe OAHOro
HEe3aBUCMMOro NyHKTa hOpMyIibl N3006peTEHNSA 1, BO3MOXHO, OAHOIO NN HECKOMbKNX
3aBUCUMBbIX OT HEro NMYHKTOB, OTHOCUTCS K KaTeropum «X». OTO MOXeT MMeTb MeCTO B
crneayroLwmx cryyasx:

(i) €CNN TEeXHUYECKMA NPU3HaK, W3BECTHbIN B OOHOM TexHu4yeckon obnactw,

NPUMEHSIIOT B ApYyro obnactu, u ero NpMMeHeHWe O4YeBUAHO ANS creyuanucTa B JaHHON
obnacTn TeXHUKM;
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(i) ecnu pasnuure mexay cogepxaHMeM LOKYMeHTa U 3asiBNIeHHbIM 06 BHEKTOM
HaCTONbKO XOPOLLO M3BECTHO, YTO JOKYMEHTAarNbHOE NOATBEPXKAEHNE He TpebyeTcs;

(III) €CNu 3asiBNeHHbI 00BbEKT OTHOCUTCS K UCMOSTb30BaHNIO N3BECTHOIO npoaykTa u
3TO UCNOJib3o0BaHME C 04eBNUOHOCTLIO crieayeT U3 N3BECTHbIX CBOWCTB npoaykKTa,

(iv) ecnu 3asBneHHoe M300peTeHMe OTNUYaeTCH OT M3BECTHOrO YPOBHS TEXHUKM
TONBbKO UCMONb30BaHMEM 3KBUBASNEHTOB, KOTOPbIE HACTONBKO XOPOLLO U3BECTHbI, YTO
OOKYMeHTanbHoe nNoaTeepXxaeHne He TpebyeTcs.

Ctpanuua 164



PCT/GL/ISPE/14

MaBa 14
MpombiwneHHas NPUMEHUMMOCTb

3HavyeHue NPOMbILLNEeHHOW NPUMEHUMOCTHU

Cmambu 5, 33(4), 34(4)(a)(ii), 35(3)(a)
14.01 3asBneHHoe M306peTeHne cUMTaeTCsl NPOMbILLNIEHHO NPUMEHUMBIM, ECIN MO
CBOE Npupoae OHO MOXET ObITb OCYLLECTBNEHO UMM UCNOMb30BaHO (B
TEXHOIOrMYEeCKOM CMbICE) B Kakon-nnbo oTpacny NpoMblLIeHHOCTU. TepMuH
«MNPOMBILLIEHHAs NPUMEHUMOCTb» MOXET cumTaTbess MexayHapoaHbiM opraHoM
CUHOHMMOM TePMUHAa «MOME3HOCTbY» (CM. NPUMNOoXeHWe K aaHHoun [nase).

14.02 «[pOMbILLNIEHHOCTLY credyeT NOHMMAaTb B CAMOM LUMPOKOM CMbICIe, KaK 3TO
onpeaeneHo NapuXcKkon KOHBEHUMEN NO OXpaHe NPOMbILLNIEHHON COOCTBEHHOCTMW.
Mo3TOMYy NPOMBILLIIEHHOCTb BKIOYAET N0y PU3NYECKYO OeATENbHOCT
TEXHMYECKOro Xxapakrepa, T.e. AesATeNbHOCTb, KOTOpas OTHOCUTCS K MOME3HbIM U
npakTu4eckum cdepam, B OTNINYME OT ICTETUYECKUX; HO 3TO HEOBA3ATENBHO
npegnonaraeTt UCNOMb30BaHNE MALLVH U U3rOTOBMEHUE U3OENUSA U MOXET
oxBaTbiBaTb CNOCO6 paccenBaHusi TymaHa unu cnocob npeobpasoBaHUsA 0gHOW
dopMbl 3HEPIrM B OPYTYHO.

14.03 Mcxops n3 OCHOBHbIX OBLLMX XapakTepUCTUK TpeboBaHUM NPOMbILLNIEHHON
NPYMEHMMOCTHU U NONE3HOCTN, n306peTeHne, KoTopoe He paboTaeT, Hanpumep,
n3obpeTeHune, KOTopoe ABHO HepaboTOCNOCOBHO B CBETE XOPOLLO M3BECTHbIX 3aKOHOB
nNpupoAbl, He COOTBETCTBYET HU TpebOoBaHUIO MPOMbILLUIEHHON NPUMEHUMOCTHU, HU
TpeboBaHMIO NONE3HOCTU. Takme n3obpeTeHns CHMTaTCA He MMEOLUMMU
NPYMEHEHNS B NPOMBbILLIIEHHOCTU, NMB0 6ecnonesHbIMU A8 Kakux-nmbo uenen,
MOCKOJTbKY OHU He paboTatoT.

MeTtoaonorus

14.04 [nsa oueHKM NPOMbILLITEHHON NPUMEHMMOCTM BbIMOSHAKTCA cregyolwmne 4encTBus:
(i) ornpeaenexHune Toro, 4YTo 3asiBNEHO; U

(i) onpeaenexHne Toro, NMpM3HaeT N cneuvanucT B AaHHOW obnactu, 4To
3asiBIIEHHOE M300peTeHme ABNAETCS NPOMbILLNEHHO NPUMEHMMBbIM.

14.05 B 6onbluMHCTBE CnyYaeB NpOMbILLIEHHAst NPUMEHNMOCTb ABNSETCS 04EBUOHON cama
no cede n He TpebyeT JONOSTHUTENbHBLIX KOMMEHTAPMEB.

lpasuna 43bis, 66.2(a)(ii), 70.8
14.06 Ecnun kakon-nnbo NpogykKT unm cnocob, kak 3asaBnsieTcs, AeNCTBYET Taknum
00pasom, YTO 3TO SBHO NMPOTUBOPEYUT OCHOBHbLIM 3aKOHaM (hU3NKK, U,
cnepfoBaTernbHO, 3as8BfEHHOE N306peTeHNE HE MOXET OblTb OCYLLECTBIEHO
crneumanucToM B AaHHOM obnacTtu, To hopmMmyna nsobpeteHnsa He umeeT
NPOMBbILLNIEHHON NPUMEHUMOCTHU, U 3asBUTENb AOIMKEH OblTb yBEgOMIIEH 06 3TOM.
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MpunoxeHue k NaBe 14

A14.01 He Bce MexayHapoaHble opraHbl NPUMEHSIIOT OAMHaKoBble TpeboBaHus B
OTHOLLEHUWN MPOMBILLSIEHHON NPUMEHNMOCTU. MeXayHapOAHbIN OpraH MOXeT
PYKOBOACTBOBATLCS NOOBIM U3 N3MOXKEHHBIX HKE anbTepHATUBHbBIX BApPMAHTOB B TOM
Mepe, B KaKON OH CYMTaEeT 3TO Ansi cebs yMECTHbIM.

MNone3HocTb

A14.01[1] TepMUH «MpOMBbILLIIEHHAA NPUMEHNMOCTbY» MOXET CYUTaTbLCA
MexayHapoaHbIM OpraHOM CUHOHMMOM TEPMMHA «MONEe3HOCTb». COOTBETCTBEHHO,
3asBrneHHoe n3obpeTeHne cuMTaeTcs NPOMbILLNIEHHO NPUMEHUMbIM, €CNIN OHO
obnagaeT None3HoCTbIo, KOTOpasi ABNSETCs: (a) KoHkpeTHon, (b) peanbHOM U (C)
OOCTOBEPHOMN.

KoHkpemHas unu orpederieHHasi mosIe3HOCMb

(a) Heobxoamnmo pasnuyaTth crnyvaum, Koraa 3asBuTeNlb pacKkpblil KOHKPETHOE
NCNoNb30BaHWE Uy NPUMEHeHKe n3obpeTeHns, 1 crnyyan, Korga 3asBuTernb NPOCTO
yKasarn, 4to n3obpeteHme MoXeT oka3aTbCsl NONE3HbIM, HE YCTaHOBMB KOHKPETHO,
noyemMy OHO MOXET cuYUTaTbCA NonesHbIM. Hanpumep, ykasaHus Ha To, 4YTO
coefvHeHne MoxXeT ObiTb MONe3HbIM NPU NIeYeHnn HeonpeaeneHHbIX 3abonesaHun,
UNKN 4YTO coeMHEeHne NMeeT «nonesHble bruonornyeckne» CBONCTBA, HEAOCTAaTOYHO
AN Toro, YToObl ONpeaenvTb KOHKPETHYH NOME3HOCTb COeAMHEHNsI. AHANOMM4YHO,
dopmyna Ha NOMNNHYKNeoTna, UCNoSIb30BaHNEe KOTOPOro PackpbITO NPOCTO Kak
«reHeTU4EeCKNn 30HO» NN KXPOMOCOMHbIA MapKep», He CHUTAETCH KOHKPETHOW, ecrnn
OTCYTCTBYET packpbiTue KoHKpeTHoM OHK- muwern. Obwero 3asBneHnsa o Tom, 4Yto
coefiHeHne MoxXeT ObITb NCNONb30BaHO AN1A AUarHOCTUKN 3aboneBaHns, 0ObIYHO
HeOCTaTO4YHO NPU OTCYTCTBUM PACKPbITUS TOrO, KAaKOe COCTOSIHUE MOXHO
AnarHoctmpoBatb. [MpOTUBONONOXHON ABRSAETCA CUTyauns, Koraa 3asBUTernb packpbin
KOHKPETHYI0 BMOMNOrMyecKkyto akTMBHOCTb CoeanMHEHNst 1 06OCHOBaHHO CBsi3arn ee C
COCTOsiHMEM 6onesHn. Takmx ykaszaHuin 4OCTaTOMHO AN TOro, YTOObl YCTaHOBUTb
KOHKPETHYIO MONe3HOCTb M3006peTeHmns. BblleykazaHHbIX 0BLMX YTBEPKAEHUN
HeJOoCTaTOYHO ANS TOro, YToObl oNpeaenvTb KOHKPETHYHO NONEe3HOCTb N300peTeHus,
0COBEHHO ecnn yTBEPXAEHUSI HOCAT hopMy O6LLEero 3asiBreHus, U3 KOTOporo siCHO,
4YTO «MonesHoe» n3obpeTeHne MOXET CnegoBaTh U3 TOrO, YTO PACKPLITO 3asdBUTENEM.

PearnbHas unu rnpakmu4yeckas rosie3Hocmsb 8 «peasibHoOM Mupe»

(b) NonesHocTb, KoTopas TpebyeT uUnu 3aknoyaeTcs B NpoBeAEHNN AONONHUTESbHbIX
nccrnegoBaHui Anst BbIBNEHNUS UMM 06OCHOBAHHOMO MOATBEPXAEHMS NCMONb30BaAHUS
B «peanbHOM MUpEy», He ABMSETCS peanbHON Nones3HocTbio. Hanpumep, coeanHeHve
AN NeYeHns N3BeCTHOro UM BHOBb OBHapyXeHHoro 3abonesaHns n cnocob aHanusa
ANA NaeHTUUKaUMmM CoeAMHEHUN, UMEIOLLMX «pearibHYyt0 NONe3HOCTbIOY,
onpeaensitoT CMbICIT UCMONb30BaHUSA B «pearbHOM MUpe». AHann3, B KOTOPOM
onpeaenseTcsi NPUCYTCTBUE BELLECTBA, MMEILLErO YCTAHOBIIEHHYHO CBSA3b C
npeapacrnonoXeHHOCTbI K BO3HMKHOBEHUIO KOHKPETHOTO 3ab0oneBaHuns, Takke
onpeaensieT UCrnonb3oBaHNe B «pearnibHOM MUPEe» NpU BbISBIIEHUN NOTEHUMANbHbIX
KaHOuaaToB Ans NpoUNakTUYeCKUX Mep UNn AanbHENLEro MOHUTOPUHTA.
Heobxoanmo pasnuyaTb n3obpeTeHus, UMeoLLMEe KOHKPETHO YCTAHOBIIEHHYIO
peanbHy NoNe3HoOCTb, U N300peTeHns, AN YCTaHOBMNEHUS NN NOATBEPXKAEHUS
NONEe3HOCTM KOTOPbIX TPEOYTCA AOMONMHUTENbHbIE UCCNeaoBaHus. Takue
BbIpa)XeHWNS KaK «MCCneaoBaTenbCKUi MHCTPYMEHTY», «NMPOMEXYTOYHbIN MPOAYKT» UMK
«ANs UcCcnefoBaTeNnbCKUX Lienen» He CnocobCTBYOT ONpeaeneHunio Toro,
noeHTndnLMpoBan N 3asaBUTenb KOHKPETHYIO 1 pearibHyt None3HOCTb
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n3obpeTeHusi. Huxke npveeaeHbl NpUMepbl CUTyauuii, Tpebyowmnx NpoBeaeHNs
[AOMNONMHUTENbHbLIX UCCNEAOBaHWUIA AN YCTAHOBMNEHUS UM 060CHOBAHHOIO
noaTBEPXXAEHMS NCNOMb30BaHNSA B «pearnbHOM MUPEe», U, CreaoBaTenbHO, He
onpeaenslLnX «peanbHyt NoNesHoCTby:

(i) dyHaameHTanbHble WUCCNEAOBaHUA, TakMe Kak WU3ydeHue CBOWCTB
CaMoro 3asiBfIeHHOro npoAdykra WM  MEeXaHU3MOB, B  KOTOPbIX
NCNoNb30BaH 3TOT MaTepuan;

(i) meTog aHanmsa v MaeHTudukaumm martepmana, KOTopbiid cam Mo
cebe He MMEeET KOHKPETHOM U/nn peasibHON NONe3HOCTY;

(iii) cnocob mM3roToBneHns matepuana, KoTopblin cam no cebe He umeet
KOHKPETHOW, peasibHOM 1 AOCTOBEPHOW NOME3HOCTU; U

(iv) 3aABNEHHbIV NPOMEXYTOUHbIN NPOAYKT, KOTOPbIA UCNONb3yeTca A1
Nony4YeHns KOHEYHOro NPOAYKTa, He UMEIOLLEro KOHKPETHON, pearibHOW U
OOCTOBEPHOM MNOMNE3HOCTH.

LlocmoeepHas rnonesHocms

(c) YTBEpXaeHME BNSIETCS AOCTOBEPHBIM, 3a UCKITHOMEHNEM chny4yaeB, koraa (i)
norvika, nexatiasi B OCHOBE YTBEPXKAEHUS, ABNSETCA HeCOCToATENbHON, Nnbo (ii)
dakTbl, Ha KOTOpbIX BasupyeTcsa yTBEpPXAeHEe, He COOTBETCTBYIOT NOMMKe, nexaluemn
B OCHOBe yTBEpXaAeHMs. [IoCTOBEPHOCTb B 3TOM KOHTEKCTE OTHOCUTCA K HAOEXHOCTH
yTBEPXXOEHUSA, OCHOBAHHOIO Ha forvke u paktax, npeacTaBeHHbIX 3asBUTenem ans
noakpenneHns yTeepxaeHnsa o nonesHoctn. OgHoOM U3 cuTyaumi, B KOTOPbIX
yTBEpXXOeHNe O Norne3HoCcTn He ByaeT cumTaTbCs 4OCTOBEPHBIM, ABNAETCS CUTyauus,
Korga cneumanuct B JaHHOW obnactu cumMTaeT yTBEPXKOEHNE KHEBEPOATHLIM B CBETE
COBPEMEHHbIX 3HAHWU», U HUYTO M3 TOrO, YTO NPEaNIOKEHO 3assBUTENEM, He
onpoBepraeT TOro, YTO crneayeT U3 COBPEMEHHbIX 3HaHUn. dopmyna, HanpaBneHHas
Ha coeanHeHue Ansa nedeHns 3aboneBaHna Ny BakuMHaLMm NpoTMB 3aboneBaHus,
A8 KOTOPOro A0 CUX NOP He CyLecTBOBario NIeKapCTB UIu BakLWH, TpebyeT
TLaTeNbHON NPOBEPKM HA COOTBETCTBME TPEOOBAHMIO NPOMBbILLIIEHHOM
npuMeHMMocTn. bonee TpyaHbIM MOXET OKa3aTbCsl YCTAHOBIEHWE AOCTOBEPHOCTH
yTBEPXXOAEeMOWN NONe3HOCTM COeAMHEHNSA ANg rnedYeHns 3abonesaHnii Yenoeeka B
cuTyauumm, Koraa B COOTBETCTBUM C CYLLECTBYHOLMMUN HAyYHbIMU NPEeACTaBNEHNAMM
3TO HEBO3MOXHO. [ns aToro TpebyeTcsa xopoluee 3HaHMe YPOBHS TEXHMKU HAa MOMEHT
co3faHusa nsobpetennsi. PakT OTCYTCTBMSA U3BECTHbLIX NeKapCTB Ans 3aboneBaHns He
MOXET CIYXXUTb OCHOBOW 4115 3aKno4YeHnst 06 OTCYTCTBUMN y n3obpeTeHuns
NPOMbILLNEHHOW NpuMeHnMocTn. Heobxoammo onpeaenuTs 4OCTOBEPHOCTb
yTBEPXOAEMOW MONE3HOCTN N306peTeHns, ncxoas u3 MHopmaLmm, packpbiToN B
3asBkKe.

npOMbILLI.HeHHaH NMPUMEHUNMOCTDb

A14.01[2].1 HekoTopble MexayHapogHble opraHbl CHATAIOT 3asiBIIEHHbIN OO BHEKT
NPOMbILLNEHHO NPUMEHUMBIM TOSMBKO B Criydae CobnoaeHns BCeX HUxXecneayowmx
TpeboBaHWI (B NPOTUBHOM Crlyyae KpUTepuin NpoMbILUSIEHHas NPUMEHUMOCTb He
yOOBMNEeTBOPAETCS):

(1) B mMexayHapoaHou 3asBKe AOMKHO ObiTb YKa3aHo, kKak n3obpeTeHne MoxeT
ObITb NCMONB30BaHO B NMPOMbILLIIEHHOCTU (€ro NpeaHa3HayYeHHas yHKLMS, cneynansbHoe
Ha3Ha4YyeHne NN KOHKPETHOE NMPUMEHEHUE).

(2) MexgyHapogHas 3asiBKa JOSPKHA pacKpblBaTb n3obpeTteHne
AOCTaTOYHO SICHO M NOSHO (onpeaenss cpenctaa n cnocobebl), YToObLI n30bpeTeHne
MOrfo 6bITb OCYLLLECTBNEHO CrELManncToM B 4aHHOM obnactu TexHukun. MNpu
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OTCYTCTBMM TaKoN MHpOpMALMKN AOMNYCTMMO, YTOObI Crocob OCyLLECTBIEHUS
n306peTeHunst Gbln PackpbIT B UCTOYHMKE, CTaBLLEM OOLLEeAOCTYMHbIM 40 AaTbl
npuopuTeTa U3o0bpeTeHns.

(3) MNpw ocyLecTBNEHMM N30OPETEHMSA NO NIOOOMY NYHKTY (NyHKTam)
dopmynbl n3obpeTeHnsa cneumanmcTom B JaHHOW obnactu aormkHa ObiTb
AEeNCTBUTENBHO BO3MOXHA peanusaunsi ykazaHHOro cneumanbHOro HasHadeHus
(KOHKPETHOro NpUMeHeHNs) N306peTeHus.

CnieyuarnbHoe Ha3Ha4YeHue

A14.01[2].2 CnegyeT OTMETUTb, YTO, KaK NpaBumo, cneumanbHoe Has3HavYeHne
n3obpeTeHnsa o4eBMaHO M3 06beKTa, Kak OH onpeaeneH B NyHKTe (MK NyHKTax)
dopMyIbl n3obpeTeHus, Mbo 13 xapakrepa nsobpeteHusi. Hanpumep, ecnu
06BEKTOM M306pETEHMA ABMAETCA KKOMMBIOTEP», TO HE BO3HMKAET BOMPOC O TOM,
MOXHO NN ero Ucnosib3oBaTh B NPOMbILLSIEHHOCTH, T.€. TpeboBaHue (1) cuntaetcs
BbINOSNIHEHHbIM. C ApYron CTOPOHbI, €CNn 06 bEKT N30OPETEHNSA OTHOCUTCA K HOBOMY
XUMNYECKOMY COEAMHEHUIO UMK K CNOCOBY NOMy4YeHUs HOBOIrO XMMUYECKOro
coefVHeHuns, To n3obpeTeHne He MOXET CUMTaTbCA YAOBMETBOPSAIOLWNM TpeboBaHMIo
(1), ecnu B MexxayHapoaHOW 3asiBKe OTCYTCTBYET yKasaHue ero cneumansbHoro
Ha3HayeHus.

SlcHoe u nonHoe packpbimue

A14.01[2].3 3asgBka cuMTaeTcs packpbiBatoLLen n3obpeTeHne B COOTBETCTBUM C
TpeboBaHveM (2), ecnv MHopMaums, CoaepKallasacsa B MeXAyHapOAHON 3asaBKe,
BMeCTe C MH(popMaLmen n3 NCTOYHUKA, CTaBLuero obLeaocTynHbIM 40 AaThbl
npuopuTeTa n3obpeTeHns, ABNSETCS 4OCTAaTOYHON A8 TOro, YTobbl 3asBMNEHHbIN
06BbEKT ObiN OCyLEeCTBNEH CNELManMCcToM B JaHHOW obnacTtn TexHukn. Mudopmauums,
npegocTaensemMas 3asBuTenem, oLeHMBaeTCHa He TONbKO C TOYKU 3peHus ee
NCNONb30BaHWs N1 OCYLLECTBNEHNS M306peTeHMs, HO Takke C TOYKN 3peHus ee
NCNoNb30BaHWs ON5 HAXOXAEHUA He0BX0AMMOW MHOPMaLUN B NpeaLecTBYOLLEM
YPOBHE TEXHUKN. Hanpumep, He3aBUCUMbIN NYHKT )OpMYIbl M306peTeHns
onpeaenseT CyLWeCTBEeHHbIN TEXHUYECKMI NPU3HaK criegyowmmMm obpasom:
«KO3IPULMEHT TENSIOBOrO pacLUMpeHnsa maTepuarna, U3 KOToporo BbINOMHEH y3en Q
MexaHu3ama, HaxoguTcsa B npegenax ot A go B». Ecnu maTtepuan, nvetowmn

KO3 ULMEHT TENSTOBOMO pacLUMpeHns B yKasaHHbIX Npeaenax, U3BecTeH U3
NpeALLecTBYIOLWEro YPOBHA TEXHUKN, TO 3asiBKa CHUTAETCSA pacKpbiBatoLLEN
n3obpeTteHne B COOTBETCTBMU C TpeboBaHmeM (2), HE3aBUCMMO OT TOro,
naeHTUdMUMpoBaH aTOT MaTtepuan B 3asdBke Unu HeT. Ecnun Takon maTtepuan He
N3BECTEH U3 NpeLecTBYIOLLEro YPOBHS TEXHMKM, HO 3asiBKa COOAEPXUT MHdopMaLmto,
AO0CTaTOYHYI0 A48 U3roTOBNEHNsI 3TOro Matepuana, TpebosaHume (2) cuntaeTcs
BbINOSIHEHHbIM.

A14.01[2].4 C ppyrow cTopoHbl, TpeboBaHme (2) B BbiLLENPMBELEHHOM NPUMEPE HE
OyaeT cumTaThCs BbIMOMTHEHHBIM, €CNN MaTepurar, UMerLni KO3 MULNEHT
TENSI0BOro paclUMpEHUs B yKa3aHHOM [Mana3oHe, HEU3BECTEH U3 NPEALIECTBYHOLLErO
YPOBHS TEXHUKN N HE MOXET ObITb M3rOTOBMEH, MOCKOSbKY MeXayHapoaHasi 3asiBka B
TOM BUAE, Kak oHa bbina nogaHa, He coaepXmT MHAOPMaLMmM O ero CocTaBe UIu
crnocobe nM3roToBreHus.

Bo3amoxxHocmb peasnu3ayuu crieyuasibHo20 Ha3Ha4eHus

A14.01[2].5 TlpoBepka cooTBeTCTBUS TpeboBaHuio (3) sBnseTcs, akTU4ecku,
NpPOBEPKON TEXHNYECKON KOPPEKTHOCTM M300pETEHMS, KaKk OHO onpeaeneHo B KaXaom
NyHKTE popMyrbl. [MONOXUTENBLHBIN pe3ynbTaT Takon NPOBEPKM O3HAYaeT, YTo
ocyLlecTBrieHne 300peTeHns B COOTBETCTBUMN C TEXHUYECKUMW NPU3HAKaMu,
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M3NOXKEeHHbIMU B MYHKTE (bOpMyJ'IbI, npuBeaneT K Nnonyy4eHunto obbekTa, KOTOprI?I MOXeET
ObITb MCNOML30BaH MO YKa3aHHOMY Ha3Ha4YeHwulo.

A14.01[2].6 Hanpumep, ecnm o6bekToM hOopMyIibl N306pETEHNSA ABNAETCA «BEYHbIN
asuratenby, nsobpeteHne He BygeT NpM3HaHO COOTBETCTBYOLWMM TpeboBaHuto (3),
Aaxke ecnun oHo CoOTBETCTBYET TpeboBaHMio (2), NOCKONbKY paboTa BEYHOro
apuratens NpoTUBOPEYNT OCHOBHbIM 3akoHaMm unsnkn. TpeboBaHue (3) Takke He
CUYMTAETCS BbIMOSTHEHHBIM B Cry4asX TEXHUYECKMX OLINBOK, KOTOpble He 06a3aTenbHO
CBSA3a@Hbl C OCHOBHbIMM 3aKOHaMV NPUPOAbI, HO, TEM HE MEHee, NPUBOJAT K TOMY, YTO
3asABMNEeHHbIN 06 BLEKT HEBO3MOXHO MCMNOMb30BaThb NO crneynanbHOMY Ha3HaYeHuHo,
yKa3aHHOMY 3asiBUTENEM.

A14.01[2].7 Ewe oauvH npumep nokasblBaeT, YTO B Cryyae, Koraa 3asaBnseTca
«gBuratenby, TpeboBaHue (3) GyaeT cunTaTbCsl BbINOSIHEHHBIM, €CINN
PYHKLUMOHMPOBaHWeE ABUraTens NpuBoauT, HanpuMep, K MeXaHN4YeCKOMY ABUMXKEHUIO.
Ecnn B TO Xe BpeMsl 0GHapY>KMTCS, YTO HEKOTOpPbIE XapaKTEPUCTUKX, Hanpumep,
ykasaHHbir KIM[ gBuratens, onucaHHble B MeXAyHApOAHOM 3asBKe, He MoryT ObiTb
OOCTUTHYTbI, TO OOHapy)XeHne 3Toro He ByaeT MMETb 3HAYEHUNS B KOHTEKCTE
TpeboBaHWsi NPOMbILLNIEHHOW NPUMEHMMOCTU, a AOMKHO paccMaTpuBaThCA B
KOHTeKkcTe TpeboBaHMsl AOCTAaTOYHOCTU PaCcKPbITUS B ONUCAHUN N300pPETEHMS.

LHama, Ha komopyto mpebogaHusi O0/IKHbI ObiMb 8bIMNOSHEHbI

A14.01[2].8 T[MpoBepka cooTBeTCTBMA TpeboBaHusM (1) - (3) ocyLecTBnAeTCs Ha
AaTty npuoputeTta nsobpeteHms. COOTBETCTBEHHO, eCnNn NpeLllecTByoLLee
packpbITUe, caenaHHoe 4o AaThbl NpuoputeTa, He NpeaocTaBnseT UHopmaLmu,
HeobXoANMON ANs OCYLLECTBIIEHNS 3asiBIIEHHOro M300peTeHuns, u ecnmn 6onee paHHAs
3asiBKa, Ha OCHOBaHWN KOTOPOK MCMpaLLMBaeTCs NpUopuTeT paccmaTpuBaemMon
3asBKW, HE cofepkana Takon nHpopmMauum, To BKIKOYEHUSA Takon nHopmaunm B
paccMmaTtpuBaemyto 3asBKy 66110 6bl He4OCTAaTOYHO ANA NPU3HAHWUS 3aSBEHHOMO
n306peTeHns NPOMbILLNIEHHO NPUMEHMMbBIM Ha AaTy NpUopuUTETa, 1 paccMaTpmBanocb
6bl kak fobaBneHne HOBOro o6bekTa B HapyLlueHune ctaten 19(2) n 34(2)(b).
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YACTb IV
MEXOYHAPOOHBLIA MOUCK

MmaBa 15
MexxayHapoAaHbIn NoUckK

Lienb mexayHapo4HOro noucka v ONONHUTENbLHOro MeXayHapoaHoro nomcka

Cmamsbs 15(2), (4); lNpasuna 33.1(a), 34
15.01 Uenbto mexayHapoaHOro noncka ABndeTcs ycraHoBMeHUe COOTBETCTBYIOLLErO
NpeaLecTBYOLEro YPOBHS TEXHUKN, KOTOPbIM BKOYaET BCE TO, YTO CTano
AOCTynNHbIM Nybnuke raoe-nnbo B Mype Kakum Gbl TO HY BbINIo cnocoboM packpbITUA
(cm. MmaBsy 11), 1 4TO MOXET ObITb MONE3HbIM NPU ONpedeneHnm, SBnseTca nm
3asBrneHHoe n3obpeTteHne HoBbIM (CM. MNaBy 12) n COOTBETCTBYET N OHO
n3obpeTaTenibCKkOMY YPOBHIO (T.€. SIBMSETCS M300peTeHmne OYEeBUOHbIM UIN HET; CM.
MaBy 13) npu ycnoBum, YTO packpbiTMe cTano obLieaoCcTynHbIM 40 AaThbl
MexayHapoaHown nogadn. MexayHapogHbli MOUCKOBLIN OpraH CTPEMUTCS BbISIBUTb
COOTBETCTBYIOLMNIA NPEALLECTBYIOLLNIA YPOBEHDb TEXHUKM B TOW CTEMEHWN, HACKOSbKO
MO3BOSIAIOT €ro BO3MOXHOCTU, 1 B NOOBOM criydyae ucnonb3yet MUHUMYM
OOKyMeHTauun, onpeaeneHHbln npasmnom 34.

15.02 B oT4yeT 0 MexgyHapoaHoMm noncke MexayHapoaHbiM MOMCKOBbLIM OpraHam
pekoMeHOyeTCs Takke BKMYaTb CCbINKM Ha T€ AOKYMEHTbI, OTHOCALLMECS K
NpeALLecTBYOLWEMY YPOBHIO TEXHUKN, KOTOPbIE MOryT ObiTb NONE3HbI Npu
onpeaeneHnn BbINONHEHNS Apyrnx TpeboBaHM, Taknx Kak 4OCTaTOMYHOCTb,
noakpenneHne onucaHnem, U NPOMbILLNIEHHAs NPUMEHUMOCTb M306peTeHus.

15.03 TlouCK OOSMKEH YYMTbIBaTh, YTO HEKOTOpPbIE YKasaHHble Be4OMCTBa No-pasHoOMy
onpeaensaT AeNCTBUTENbHYIO AaTy NpeawecTBYOLWEro ypoBHA TEXHUKN.
CoOTBETCTBEHHO, NPV NPOBEAEHMMN MOUCKA SKCNepTam crieqyeT BbIiBNSATb U
oTbupaTb, KOorga aTo BO3MOXHO, Takme CCbINIKM Ha OKYMEHTbI, OTHOCSALLMECS K
npeaLecTByoLWEeMy YPOBHIO TEXHUKN, KOTOPbIe MOTYT ObITb peneBaHTHbIMK 4115
apyrux Begomcts. OgHako OT akcnepTa He TpebyeTcsa pacumpaTb NOUCK 32 pamMKu
CTaHAAPTHbIX NOUCKOBBIX NapamMeTpoB, YTOObI OOHAPYXUTb Tako YPOBEHb TEXHUKM.
Ecnu nouck 6bin npoBeaeH 1 COOTBETCTBYHOLLNIA NPeALLECTBYOLWMIA YPOBEHb TEXHUKM
6bIn 0BHapyXeH, aKkcnepTam pekoMeHAyeTcs, Hanpumep, NpounTMpoBaTh BCe
AOKYMEHTbI peneBaHTHOro npeaLecTBYOLWEro ypoBHS TEXHWUKM, ONy6rMKoBaHHbIE 40
AaTbl MeXAyHapoaHOM Nofayun, faxe ecrnv y Takux AOKYMEHTOB U MeXayHapO4HON
3asiBKM, HAXOAsILLENCs Ha pacCMOTPEHUN, UMELDTCA 0bLLMe 3asBUTenmn n/mnu
n3obpetaTtenun. AkcnepTbl AOMKHbI cnegoBaTh ctaTbe 11(3) Nnpy npoBeaeHUM noncka
Aaxe B Tex crny4vasx, Koraa cyLlecTByeT OroBopka B COOTBETCTBUM CO CcTaTben 64(4).

15.04 Ewe ogHa uenb MexayHapo4HOro nomMcka CocTouT B TOM, YTODBbI HE MPOBOAUTL
WK NO MEHbLLEN Mepe MUHUMU3NPOBAaTb NPOBEAEHME AONONHUTENBHOIO NOMCKa Ha
HauMoHarnbHoM hase.

HenucbmeHHoe packpbimue

Cmambs 15(2), (4);lpasuno 33.1(b), 34
15.05 Ecnu nuCbMEHHOE pacKpbITUEe COAEPXKUT CChINKY Ha HEMUCbMEHHOE pacKpbITHE,
HanpuMmep YCTHOE pacKpbiTUe, UCMONb30BaHWe, 9KCNOHMPOBAHNE Ha BbICTaBKE UMK
NHOW cNOCO6 HENUCBLMEHHOIO PaCKPbITUSA, 1 OHO CTano O6LEeAOCTYMNHBIM Ha Ty Xe Unn
©onee No3gHO0 gaTy, YTo U faTta nogayn MexayHapoaHOM 3asiBKu1, KOTopast
HaXOAMUTCS Ha PacCMOTPEHUN, TO B OTYETE O NOUCKE LOMMKHbI 0COB0 YNOMUHATLCSA
3TOT PaKT M fgaTa, Korga NMCbMEHHOE packpbiTMe cTano obLeaoCTynHbIM, AaXe ecnu
Takoe NMMCbMEHHOE pacKpbITUe HE COOTBETCTBYET onpederieHnio COOTBETCTBYIOLLEro
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npeaLIecTBYOLWEro YPOBHS TEXHMKN HA MeXayHapoaHou dase, npu ycrnoBum, Yto
HENUCbMEHHOE pacKpbITe CTano o6LeAoCTYNHbIM 40 AaTbl MEXAYHAaPOOHOM nogayn
(cm. naparpad 11.22).

eoepaghuyeckoe rnosnoxeHue, s3bik, dagHOCMb U Cr1OCO6 pacKpbImusi

15.06 CnenyeTt OTMETUTb, YTO HE CYLLECTBYET HUKAKMUX OrpaHUYEHNI B OTHOLLIEHWM
reorpadpn4eckoro MecTta packpbITUsi COOTBETCTBYIOLLEN NHbOpMaLmK, A3bika, Ha
KOTOPOM 3TO ObINI0 OCyLEeCTBNEHO, UK cnocoba, KOTOPLIM COOTBETCTBYHOLLASA
nHpopmaumsa ctana obLeaoCTynHa; TOYHO TaK XXe He AenaeTcs HUKaKNX
OrpaHMYeHnin B OTHOLLEHWUM AaBHOCTN JOKYMEHTOB, COAEPXKaLLMX TaKyto
MHdopMaLnIo.

15.07 [JOKyMEHTbI, BbIMyLLEHHbIE B ANIEKTPOHHOM BUAE, CHUMTAKOTCA ONyGnMKOBaHHbIMU NpU
YCMOBMWMW, €CNN OHU MOTYT BbITb Nony4eHbl (cM. naparpadbl 11.12-11.20).

dkenepTt

Cmampbs 18; Npasurno 43
15.08 MexagyHapogHbIN NOUCKOBBLIA OpraH NPoOBOAMT MEeXOYHapOAHbI MOUCK U
COCTaBIisieT OTYET O MexXayHapoaHoM rnoucke. OBbIMHO MeXAYHapOOHbIA NOUCK
NpoBOAMTCA OOHUM 3KCNEPTOM, HO He OorpaHMynBaeTCs OQHUM aKcnepToMm. B
onpeaeneHHbIX cry4asx, koraa nouck, BCneacTBne xapakrepa nsobpeteHus,
pa3bpocaH no pasHbIM crneunanuanpoBaHHbiM 06racTsaMm, AN NoAroToBKN oTyeTa O
noucke Moxet TpeboBaTtbCs y4acTne AByx 1 6onee akcnepToB.

lpasurno 43bis.1(a)
15.09 3kcnepT 0OAHOBPEMEHHO C MOArOTOBKOM OTYETa O MEeXAyHapOAHOM MOMCKe COCTaBnsaeT
NMCbMeHHOoe coobLLeHEe O HOBU3HE, n3obpeTaTenbCKOM YPOBHE Y MPOMbILLFIEHHON
NPUMEHMMOCTHN 3asBNEHHOro n3obpeTteHna. OTYeT 0 MexayHapoaHOM MOMCKe BMECTE C
NMUCbMEHHBLIM COOBLLIEHNEM CRnyXaT A4ns Toro, YTobbl MHGopMmnpoBaTth OpraHbl
MeXAyHapoL4HOWN NpeaBapUTENbHON SKCNEPTU3bl O OKYMEHTaxX M apryMeHTax, KoTopble MOryT
ObITb MMM MCNONb30BaHbl ANS BbIHECEHUS OKOHYATENbHOW OLIEHKN B CryvasXx, Koraa nogaHo
TpeboBaHMe Ha NpoBeAEHNE MEXAYHAPOAHOW NpeaBapuUTENbHOM SKCNEePTU3bl, a Takke AN
TOro, 4to6bl MHPOPMUPOBATL YKa3aHHbIE BEAOMCTBA NP PaCCMOTPEHUM UMM 3asIBKU Ha
HaumoHarnbHon ¢ase (MMCbMeHHOe CoobLeHne nepechinaeTca UM B BUae MexagyHapogHoro
npeABapuUTENbHOrO 3akmniveHns o nateHTocnocobHoctn (Mnaea | [JoroBopa), ecnu He
COCTaBrisieTCH 3aKmoyeHne MexayHapo4HON npeaBapuTenbHON 3KCNepTU3bl B COOTBETCTBUM
c nmasow Il JoroBopa). CnepoBaTtensbHO, BaXHO, 4TOObI aKcnepT 6bin 3Hakom ¢ TpeboBaHMAMM
akcnepTusbl. C uenbio npegocTaBneHns 3asaBUTeNAaM U TPETbUM CTOPOHAM BbICOKOrO YPOBHS
NnpeAcKkasyemMoCT! BO3MOXHbIX Pe3ynbTaToOB Ha HALMOHANbHOM UMW PErMoHanbHOM dTanax,
aKcnepTam crnegyeT NPUIOXUTb YCUIMSA MO NOArOTOBKE Ka4eCTBEHHbIX OTYETOB O
MeXAyHapO4HOM NOUCKE M MUCbMEHHbIX COOBLLLEHUI, KaK 3TO NpeaycMOTpeHo B naBax 2, 9 u
15, 4yTOoGLI YKa3aHHble 1 BbiGpaHHble BEAOMCTBA MOIMN YBEPEHHO NOSb30BATLCS 3TUMMU
OOKYMEHTaMMW.

OcHoBa noucka
15.10 Henb3s BHOCUTb N3MEHEHNSA B 3as1BKY 4O COCTaBfiIEHNA OT4ETa O

MeXayHapoa4HOM MOUCKE, CrefoBaTeNbHO, MeXayHapoaHbIN MOUCK AOMKEH
NpOBOANTLCS HA OCHOBE KOMWUM ANsi MouckKa, npeacTaBneHHon MNonyyarowmm
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Be4OMCTBOM B MexayHapOoaHbI NONCKOBBLIN OpraH, KpoMe CryvyaeB UcnpaBneHus
ouYeBuaHbIX ownbok (cM. nasy 8).

15.11 3asBka MoXeT cogepxaTb NO34HEE NPeACTaBNEHHbIE NMUCTbI, MapKUPOBaHHbIE
cnosamu «BKIMKOYEHO MYTEM OTCbIJTKA (MPABUITO 20.6)». 3TO Te NUCTbI, KOTOPble
cofepat OTCYTCTBYIOLLME YacTu UK NPaBUIibHbIE 3NEMEHTbI UMW YacTuW, BKIMOYEHHbIE B
3asaBky [lony4yarowmm Be4OMCTBOM U3 MPUOPUTETHOIO JOKYMEHTA NyTEM OTCbINIKA B
cooTBeTCTBMM ¢ npaBunammn 4.18 n 20.6. Takme NUCTbI JOMKHbI paccMaTpMBaTbCs Kak
nepBoOHa4anbHO NoAaHHbIE, U TaK AOIMKHO YKasbiBaTbCsl B GnaHkax. Ecnu akcnepTt yctaHOoBUT,
YTO BKIMIOYEHHbIE 3NIEMEHTbI UM YaCcTU HE NOMTHOCTBIO COAePXXanucb B MPUOPUTETHOM
AOKYMEHTE, TO B MMCbMEHHOM coobLieHnn MexayHapogHOro noMckoBOro opraHa (B nyHkTe 5
«[JononHuTenbHble KOMMeHTapumy» 'padbl |) MoxeT 6bITb OTMEYEHO, YTO ECTb COMHEHMS B
OTHOLLEHUN TOro, 4ENCTBUTENBHO NN OTCYTCTBYIOLLME YAaCTN UMW NpaBUibHbIE ANEeMEHTbI Unn
YacTu NOMHOCTbLI0 coaepXXanucb B NPUOPUTETHOM AOKYMEHTe. B Takom criyyae B OTYET O
MOMCKe MOryT BbITb TakKe BKMOYEHbI AOMONHUTENbHbIE OKYMEHThI («L»), koTopble ByayT
peneBaHTHbIMU, eCnn HY)XHO ByaeT ncnpasutb AaTy MeXAyHaApOAHOM nogaym 3aasku. [eno
3a8BKM MOXET TaKkKe cogepXaTb INCTbI, nomedeHHble cnosamu «HE PACCMATPUBAETCHA
(MPABUMINO 20.5(e))», «<HE PACCMATPUBAETCA (MPABWJIIO 20.5bis(e))» unu «HE
PACCMATPUBAETCA (MPABUIO 20.7)». OT0 03HA4YaEeT, YTO AaHHbIE NIUCTLI HE Obinn
paspeLleHbl Monyyarowmm BeAOMCTBOM Ha OCHOBAHMM COOTBETCTBYIOLLMX NOSTOXEHWU (NO
popmasnbHbIM UMK CYLLLECTBEHHbBIM MPUYMHaM) UM YTO 3adBUTENDb U3bSAM 3TN YacTK, YTOObI
n3bexartb ncnpaeneHns aatbl nogaym 3asBkn. Takum 0Opa3om, faHHbIE NUCTbl HE OTHOCSATCA
K AOKYMEHTaM 3asBKU N HE NPUHUMAOTCA BO BHMMaHue 4115 Noucka u akcnepTusbl. 3asBka
MOXET TaKkke coaepkaTb NMNCTbI, NoMmedeHHble cnoBamn «NMOOJAHHBLIE OLUMBEOYHO
(MPABWNO 20.5bis)». 3TO Te NUCTbI, KOTOpble OblNKN OLWMBOYHO NOAaHbI 3asBUTENEM U
3amMeHeHbl nnctamum ¢ otmeTkon «BKITKOYEHO MYTEM OTCbIJIKU (MPABIJIO 20.6)», HO
OCTalTCs B MexayHapoaHon 3asske no npasuny 20.5bis(d). 3Tn NUCTbI 06bIMHO HE HYXXHO
NPYHMMaTb BO BHMMaHWeE 4115 NOMCKa U SKCNepTu3bl (3a UCKITIOYEHNEM Clyyas, ONUCaHHOro
BO BTOPOM NpeanoxeHun naparpadga 15.11C).

15.11A Ecnu MexayHapoaHbIi NOUCKOBbLIN opraH nony4uTt ot Nony4vatoLlero BegomcTea
yBeoOMIeHVEe O No3aHee npeacTaBneHHbIX nuctax (NMubo ¢ otmeTkon «BKIMKOYEHO MYTEM
OTCbIJTKU (MPABWIIO 20.6)», kak onucaHo Bbilwe, iMbo apyruMm obpasom BKIOYEHHLIX B
MeXOyHapOoOHY0 3asBKy NOCrie U3MeHeHWs AaTbl MeXxayHapoaHOW nogadv rno npasuny
20.5(c) unm 20.5bis(c)) nocne Toro, Kak Ha4an coCcTaBnsATb OTYET O MEXAYHAPOAHOM MOUCKe,
OpraH MOXeT NpeanoX1Tb 3asaBUTENIO YNNaTUTb AOMOMHUTENbHbIE NOLWNHBLI (MCNONb3Yys
dopmy PCT/ISA/208).

15.11B Ecnu MexayHapogHbIi NOUCKOBLIN OpraH peLmvT HanpaBuTb Takoe npeanoxeHne ob
ynnaTe SONOSHUTENbBHbIX NOWKUH No npasuny 40bis.1, OH NpocTaBnsAeT B NPeanoXeHun aaty
nony4eHus ot MNonyyatoiero BeAoMcTBa yBe4OMMEHMS, YNIOMSAHYTOro B naparpacde Bbilwe, un
CYMMY AOMOMNHUTENbHbIX MNOLWMVH K yrnaTe 1 npeanaraeT 3adgBMTENO ynNiaTUTb NOWWHbI B
TeYeHne O4HOro Mecsila ¢ AaTbl NPEeAnoXeHus!.

15.11C Ecnu gononHuTernbHble NOLWMHBI YfaveHbl B yka3aHHbIA CPOK UKW NpeaioXXeHne He
6b1n0 HanpaeneHo, MexayHapoaHbIi MOUCKOBLIN OpraH COCTaBNAEeT OTYET O MEXAYHAapO4HOM
nomncke n NMCbMeHHoe coobLLeHne Ha OCHOBaHMM MeXAYyHApOOHON 3asBKW, BKMNoYas no3gHee
NpeAcTaBrieHHbIe NUCThI (B Cryvae BKOYEHWUS NyTEM OTCbINIKA MPaBUIbHbIX 3NEMEHTOB NN
yacTen Bce OLLMBOYHO NoJaHHbIe 3fIEMEHTbI UK YacTW, KOTOPbIE OCTalTCH B 3asiBKE MO
npasuny 20.5bis(d), He paccmatpusatoTcs). B npotueHoM criyqyae OpraH cocTtaBnsieT OT4eT O
MEXOYHapo4HOM MOUCKE N MMCbMEHHOE coobLLeHne, HE MPpMHMMas BO BHUMaHWe no3gHee
npegcrasrieHHble NUCTbI, cogepXKallme OTCYTCTBYIOLLME YacTu UM NpaBuUrbHbIEe 3NeMEHThI
Unn YacTun (B criyvae BKITHOUYEHUS NyTeM OTCbISIKA MPaBUITbHbIX 3N1IEMEHTOB WS YacTen oTyeT
n coobLueHne byayT cocTaBneHbl HA OCHOBaHMUM MEXOYHapOAHOW 3asBKK, BKIoYasi Bce

Ctpanuua 172



PCT/GL/ISPE/14

OWNBOYHO NOAaHHbIE 3NemMeHTbl unu YacTtn). B Takom cnyyae OpraH caenaet
COOTBETCTBYIOLLIEE 3aMeYaHNe B MMCbMEHHOM coobLeHmmn (cM. naparpad 17.16A).

15.11D B cny4ae cBoeBpeMeHHOM ynraThbl JONOMHUTENBHbIX MNOLWH, MOMUMO COCTaBeHUs
oT4eTa 0 MeXayHapogHOM NMOUCKE U MUCbMEHHOrO COOBLLEHMS, Kak OnNncaHo B naparpade
15.11C, MexayHapoaHbIN NONCKOBbLIN OpraH MOXET TakKe NPUHATb peLLeHne 0 COCTaBeHNN
HeoUUManbLHOro oT4yeTa 0 MeXxayHapogHOM Noucke 1 HeoULManbHOro NMCbMEHHOIO
COoO00LEeHNs1 HAa OCHOBaHUN MEXAYHapOL4HOWN 3asiBKW, NepBOHaYaribHO HanpaBneHHOM eMy.

lpasurno 13ter.1; Pasden 513
15.12 Ecnu 3asBKa CoOep>XMT packpbiTUe NocrneaoBaTenbHOCTEN HYKNEOTUL0B U/Nnu
aMMHOKMCINOT, coaepXalmx Aecatb nnun 6onee KOHKPETHO onpeaerneHHbIX HyKNeoTUa0B Unm
yeTblpe nnn 6ornee KOHKPETHO onpeneneHHbIX aMUHOKUCIIOT, HO HE COAEPXKUT NepeyeHb
nocnegoBaTtenbHOCTEN B hOpMe, COOTBETCTBYIOLLEN NPEAYCMOTPEHHOMY CTaHAapTy (CM.
naparpacd 4.15) unm nepeyeHb nocnegoBaTenbHOCTEN NPeACcTaBiieH Ha HEAOMYCTUMOM
a3blke, MexayHapoaHbI NOUCKOBbLIN OpraH MOXeT NpeAnoXuUTb 3asaBuTento (NocpeacTBoM
6nanka PCT/ISA/225) npeacrtaBuTb B TEYEHNE YCTAHOBIIEHHOMO CPOKa NnepeyeHb
nocrnefoBaTensHOCTEN, COOTBETCTBYIOLWMI CTaHAAPTY, UMK, rae 3To NPUMEHMMO, NepeBos
nepeyHs nocnegoBaTesisHOCTEN Ha AONYCTUMBIN A3bIK AN1S Liefnen 3aBepLUeHns
MexayHapoaHoro novcka. lNpeacraesneHne nepeydHs nocregoBaTenbHOCTEN N NepeBoaa B
OTBeT Ha npeanoxeHne MexayHapo4HOro NOMCKOBOMO opraHa MOXeT COMPOBOXAAaTbCH
ynnaTon NOoLWnHbI, pasMmep KoTopon onpeaensetca MexgyHapoaHbIM NOUCKOBLIM OpraHoM,
HO He npeBbIWwaeT 25% OT pasMmepa MexXayHapOAHOW NOLWMMHbLI 3a nogady (6es yyeta
MOLLSINHBI 33 KaXabl NMNCT MexgyHapoaHowm 3asaBku cebiwe 30). OgHako MexayHapoaHbin
MOMCKOBbIV OpraH He AormkeH TpeboBaTb ynnaTthbl NOLWMHbI 32 NO34HEE NpeacTaBneHne
nepeyHsi, eCnu HenpeacTaBreHe nepeyHs nocnegoBaTeNlbHOCTEN B YCTAHOBMEHHOW bopme
B MexayHapoaHbI MONCKOBLIN OpraH Bbl3BaHO TeM, YTo [onyyatolee BeOMCTBO He
npeacTaBumno nepeyeHb NocnenoBaTelbHOCTEN B ANIEKTPOHHOM bopMe, NONyYEeHHbIN UM A11s
uenen npasuna 13ter, B MexxgyHapoaHbIn MOMCKOBLIN OpraH, Kak 310 TpebyeTcs npaBuiiom
23.1(c). Ecnu 3aaBuTenb BbINONHWN TpeboBaHWs, COAePKaLLMecsa B NPeaoXeHnN,
MexgyHapoaHbI MOUCKOBbLIN OpraH NPoOBOAUT MEXAYHapPOAHbIA MOUCK, COCTaBMSAET OTYET O
MeXAyHapo4HOM NOWUCKe UK AeKrapauunio 0 TOM, YTO OTYET O MeXAyHapOAHOM MOUCKe He
OyaeTt noaroToBneH, U NMCbMEHHOE CoobLLIEHE HA OCHOBE NPEeACTaBIEHHOIO Haanexatiero
nepeyHs nocnegoBaTenbHocTen unu nepesoga. OgHako nobor nepeyeHb
nocnenoBaTesfibHOCTEN, HE coaepXXaBLUMNCS B NepBOHaYanbHO NogaHHON MeXayHapOaHON
3asBKe, He JOMMKEH CHYUTATbCS, COrfacHo ctaTbe 34, YacTblo MEXAYHAPOL4HOM 3a8BKUY, a
OOJDKEH NCMNONb30BaTbCS TOMLKO Kak MHCTPYMEHT And noucka. Ecnu 3asButernb B CPOK,
YCTaHOBIIEHHbIV B NPEANOXEHMM, HE BbINOMHWM coaepXalimecs B HeM TpeboBaHus, NMbo
npeacTaBun HENOSHbIA OTBET Ha NpeanoXxeHune, To MexayHapoaHbIn NOUCKOBLINA OpraH
NPOBOANT NMOUCK MO MEXAYHAPOAHON 3a8BKE TOSIbKO B TON Mepe, B KaKON BO3MOXXHO
npoBeaeHne NonHoLEeHHOro noncka 6e3 nepeyHs nocnegoBatenbHocTen (cM naparpadg 9.39).

15.13 [U3bAaT]

lMpasuna 12.3, 23.1(b)

15.14 Ecnu 4a3blk, Ha KOTOPOM NoJaHa MexayHapoaHas 3asiBka, He AonyckaeTcs
MexayHapoHbIM NOUCKOBBLIM OpPraHOM, KOTOPbIN MPOBOAUT MeXAYHAPOAHbIN NOUCK, TO
3asaBUTESb OOMMKEH NpeacTaBnTb B [Nonyyatollee BeOMCTBO NepeBos MexayHapoaHom
3a8BKM Ha NOAXOASALLMI A3bIK, 4ONYCTUMbIA 3TUM BegoMCTBOM, Torga Kak Takon nepesos
He TpebyeTcs B OTHOLWEHMM 3aaBneHus. [Nonyyarowee BeOMCTBO HanpasnseT aToT
nepeBoA Kak YaCcTb KOMun Anga noucka, N MexayHaponHbIi MOUCK NPOBOANTCS Ha OCHOBE
3TOro nepeeBoaa.

lpasuna 12.3, 13ter.1; MNpunoxeHue C AGMUHUCMpamueHOU UHCMPYKUUU
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15.14A Ecnn mexagyHapogHas 3asiBka COAEepP>KUT YacTb OMUCaHUA, OTHOCALLYIOCS K
nepeyHIo nocnegoBaTenbHOCTEN, ANA Lenen MexgyHapogHoro nomcka MoxeT
noTpeboBaTbCA TONbKO NEPEBO 3aBUCSILLIErO OT si3blka CBOOOAHOIO TEKCTA NepeyHs
nocrniegoBaTenbHOCTEN. TeM He MeHee, NMobon Takol NepeBo AOMKEH ObiTbh
npegocTaBreH B BUAE NOSTHOrO NepeydHs nocnegoBaTenbHOCTEN, COgepXKaLLEero BECb
3aBUCALLMI OT A3blka CBOOOAHbLIN TEKCT Ha Tpebyemom a3bike. O6paTtuTe BHMMaHWe, 4YTO
Monyuyatowiee BeJOMCTBO MOXET paspeLunTb Nofgady 3aBUCSLLErO OT A3blka CBOOOAHOro
TekcTa bonee, YeM Ha OQHOM s13bIKE COrfacHO CTaH4apTy, NPeayCMOTPEHHOMY
MpunoxeHnem C AOMUHUCTPATMBHON UHCTPYKUMK. B 3TOM criydyae u NocTorbKy,
nockonbky MexayHapoaHbi NOUCKOBbLIV OpraH NpuHUMaeT Nobon 13 A3bIkoB, NepPeBOA
nepeyHsi nocrnegoBaTenbHOCTEN He TpebyeTcd. Ecnn 3aBucawmin OT s3blka cBOHOOAHLIN
TEKCT COCTaBIIEH He Ha A3blke, AonycTMMOM Ans MexayHapoaHOoro noMCcKOBOro opraHa,
HO nNpu aToM [Mony4yarollee BEAOMCTBO He NPeanioKUNO 3adaBUTEN NpeacTaBUTb
nepeBos B COOTBETCTBUK C nNpaBusiom 12.3, MexxayHapodHbIN NOUCKOBbLIN OpraH MOXeT
nNpeanoXntb 3asiBUTENIO NPeaCTaBUTL NEPEBOA NEPEYHS NOCreaoBaTeNlbHOCTEN Ha
A0NYCTUMBIN 53bIK, B COOTBETCTBUM C npasunom 13ter.1 (C ncnonb3oBaHnem GnaHka
PCT/ISA/225), n ansa 3Ton Lenn MoXeT B3aMMaTbCs NOLUNNHA 3a No3gHee
npegocTtasneHne (cMm. naparpad 15.12).

lpasuna 4.12, 12bis
15.15 3aasutenb MoxeT o6paTuTbCs ¢ Npocbbor kK MexxayHapogHOMY NONMCKOBOMY OpraHy
NPUHATbL BO BHUMaHWe pesynbTaTbl NpeiwecTBYoLWero noncka, NpoBeaeHHoro aTum xe nnu
apyrum MexagyHapoaHbIM MONCKOBBIM OpraHOM Ui HauMoHasbHbIM (PermoHarbHbIM)
BenomcTtsoM. B aToMm cnyyae lNonyyatoliee BeOMCTBO HarnpaenseT Konuo pe3yrnbTaToB
npegLwecTsyloLero noncka (B Ton gopmMe, B Kako OHW NpeacTaBreHbl COOTBETCTBYOLLMM
OpraHom unu BegomctBom) BMecTe € konuen gnsi noucka, nmbo, anbTepHaTUBHO,
Me>xgyHapogHbIn MOUCKOBLIA OpraH NPOCST, YToObl OH caM MOMy4nn KONUto pe3ynbLTaToB
NpeALlecTBYOLLEro Noncka, ecnm oHx BbINN NOAroTOBNEHbI 3TUM Xe MexayHapoaHbIM
NMONCKOBbLIM OpraHom, nimbo ecnu aToT MexayHapoaHbIA MOMCKOBLIN OpraH UMeEeT AOCTYN K
3TMM pesynbTaTam B MPMEMIIEMOM ANA HEro BUAE M NpuemremMbiM A4S Hero cnocobom,
Hanpumep, u3 undposon GubnunoTteku.

15.16 OpraH MOXeT NpeanoXuTb 3asiBUTESNIO NPeaCcTaBUTb eMY B CPOK, KOTOPLIN SBNSeTCA
pa3yMHbIM C y4eTOM 0BCTOATENBLCTB (MO BO3MOXHOCTW MyTEM UCMNONb30BaHUA 6naHka
PCT/ISA/238), cneaytoLime OKYMEHTbI, €Cn OHX He Bbinn npeacTaBnexsl Nonyyaowmm
BEAOMCTBOM UMW HEAOCTYMHbI A5 HEr0 U3 CBOMX Aen unu us undposon 6ubnunorteku,
KOTOPOW OH MOXET NoNb30BaTbCsA A5 3TON Lenu (1, ecnm 3To HeobxoaAMMO, ecnn 3asaBUTENb
yBegomun OpraH, YTo LOKYMEHTbI AOCTYMNHbI TakKuM crnocobom):

(i) KOMMIO COOTBETCTBYHOLLEN NPeaLIECTBYOLLEN 3aSBKY;

(i) €ecnu NpeaLlecTByloLLlas 3asiBka CocTaBfeHa Ha a3blke, KOTOPbIN He
aonyckaetcsa MexayHapoaHbIM MOUCKOBLIM OpraHoM, - nepeBos, NpeaLlecTByoLLen
3a8BKM Ha 53bIK, KOTOPbI gonyckaeTcs aTum OpraHowm;

(iii) €ecnu pesynbTaTbl NpefLecTBYHOLLErO NOUCKA N3MNOXEHbI Ha A3bIKe,
KOTOpbIM He gonyckaeTcs MexayHapogHbIM NOUCKOBBLIM OPraHoM, - NepeBos 3TUX
pes3ynbTaToB Ha A3blK, KOTOPbIA gonyckaeTcs 3Tum OpraHowm;

(iv) KOMUIo N0BGOro AOKYMEHTa, NPOLIMTUPOBAHHOTO B pe3ynbTaTtax
NPeALLEecTBYIOLLEro Noucka.

OpaHako ntobas Konust U NepeBod NPeALLECTBYIOLWEN 3asBku He TpebyeTcs, ecnu
3aABUTENb yKasan B 3asiBNEHUN, YTO NPeLIEeCcTBYOLLAs 3as8BKa «SIBNAETCSA Takow XXe Unn no
CYLLLECTBY TaKOM Xe», YTO U MexayHapoaHasi 3asiBka. TO 03HAYaET, YTO OMUCAHHbIE U
3asBreHHblE N300peTeHNst ABNAOTCS O4MHAKOBBLIMW U YTO N0Oble UBMEHEHUS, MOMUMO
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TOYHOro NepeBoaa, Koraa 370 YMECTHO, KacatoTcs TONbKO hopMaTMpoBaHUs 1 UCNpaBrieHns
He3Ha4YNTENbHbIX OLUMOOK, BKIMIOYEHUSA NN UCKMIOYEHNST CBEAEHUIN, HE CBA3AHHbIX C
n3obpeTeHnem, Ho TpebyeMbiX HEKOTOPbLIMU rocygapcTBaMm (Hanpumep, CBegeHUN,
KacarLMxcs rocygapCTBEHHOIO prHaHCMpoBaHNA pa3paboTkm n3obpeTeHunit).

lpasuna 16.3, 41.1
15.17 Ecnv npeaLwwecTBYOLWNA MOUCK, KOTOPLIN 3asaBUTENb MPOCUT MPUHATL BO BHUMaHUeE,
661N NpoBegeH TeM xe MexayHapoaHbIM NOUCKOBBLIM OpraHoM unu Tem xxe Begomcteom,
KOTOpOE AeNCTBYET B KadecTBe MexayHapogHOro noMckoBoro opraHa, To OpraH, HacKkosbKO
3TO BO3MOXHO, NMPUHUMAET BO BHUMaHWE pesyrnbTaTbl TaKoro novcka rnpyv coctaBneHum
oT4yeTa O MexXayHapo4HOM NOUCKE Y MUCbMEHHOrO COOBLLEHNS.

15.17A Ecnu npeawectytowmin nouck 6ein nposBeaeH MHbIM MexayHapoaHbIM
MONCKOBbLIM OpraHom unu nHeiM BegomcTBoMm, YeM TO, KOTOPOE AENCTBYET B KA4YeCTBE
MexxgyHapogHOro nonckoBoro opraHa, To OpraH MoXeT NPUHATL pe3ynbTaThl 3TOro Noucka
BO BHMMaHue. B 0aHHOM KOHTEKCTE «NPUHATUE pe3ynbTaToB BO BHUMaHME» O3Ha4aeT
nosiydeHne pearnbHOW NoMb3bl OT 3TUX Pe3yNbTaToB B TOWM Mepe, B KakKou npeaLecTByoWwmim
MOVCK MOXET 3aMeHUTb COB0N NO MEHbLLEN Mepe YacTb MeXAyHapOAHOro novcka. B nobom
Ccny4ae SKCnepTy criegyeT paccMOTpPeTb 061acTy Nomcka N NPOUNTUPOBAHHLIE LOKYMEHTHI,
4YTOObI NPUHATL peLleHne 06 Ux peneBaHTHOCTU U NOCMOTPETb, HE MOMOTYT S OHU B
onpeaeneHnn cooTBeTCTBYOLWMX 6a3 gaHHbIX, Knaccudunkaumm nnm TEpMMHOB U3 YPOBHS
TEXHUKN C TEM, YTOOLI NOBLICUTL KAYECTBO MEXAYHAPOL4HOro noucka.

lpasuna 23bis(2), 41.2
15.17B Ecnn mexxayHapoaHas 3asiBKa CoOAepXuUT nputasaHmMe Ha NpuopuTeT OgHOW unu
HEeCKOMbKNX MpeALlecTBYOLWMX 3asBOK, B OTHOLLEHUN KOTOPbIX NPeaLwecTBYOLWNA NOUCK 6bin
nposefeH TeM xxe MexayHapoaHbIM MOUCKOBLIM OpraHoM unu Tem xe BegomcTteom, koTopoe
aencteyet B KadectBe MexagyHapoOgHOro MOUCKOBOrO opraHa, To 3ToT OpraH [AOrKeH,
HACKOMbKO 9TO BO3MOXHO, NPUHATL pesdynbTaThbl NpeLllecTBYOLLEro noMcka B0 BHUMaHue npu
COCTaBIiIEHUN OT4eTa O MEXAYHapOAHOM MOWUCKE M MUCbLMEHHOro coobLlieHus Aaxe B TOM
cnydae, Korga 3asBuTernb He obpaluancs ¢ npocbbon k MexgyHapogHoMy NOUMCKOBOMY OpraHy
NPUHATL BO BHUMaHME Takne pesyrnbTaThl (Npasuno 41.2(a)).

15.17C Ecnn mexgyHapogHas 3asiBka CoAepXUT NpUTA3aHne Ha NpUOpUTET OAHOW Uin
HECKOMNbKNX NPeaLLEecTBYOLWNX 3asiBOK, NOaHHbIX B TO Xe BegomcTBo, KoTOpoe AencTByeT B
kayectse [lonyyatoLero BegomcTsea, U 370 BegoMCTBO NpoBEo NpeaLecTBYOLLNA MOUCK B
OTHOLLIEHUN TaKoMW NpeaLecTBYOLWEN 3asiBKM UK Kriaccuukauuio Takon npeaLecTByoLLENn
3asaBku, 1 aTo lNonyyaroLee BeJoOMCTBO, C y4eToM npasuna 23bis.2(a) nnu (c), nepecnano B
Me>xgyHapoOHbI MOMCKOBLIM OpraH Konuio pesyrnbTaToB NGOro Takoro NpeaLecTBYOLWEro
novcka unu knaccudukaummn, Nnbo ecnu KonNus Takux pesynbTaToB UK Knaccudukauum yxe
nmeetca B MexayHapogHOM MOUCKOBOM OpraHe B NpueMnemMom Ansi Hero Buae unm
npvemnemMsiM Ans Hero cnocobom, To OpraH MOXeT NPUHATb 3TN pe3ynbTaTbl BO BHUMaHUe
npuv COCTaBEHNN OTYETa O NOUCKE U NMCbMEHHOro coobLeHns (npasuno 41.2(b)).

O6bem MeXxayHapoaHoro noumcka

Cmambu 18(2), 20(1)(a), 21(3), 33(6)
15.18 Tlo cywecTBy, MEXOYyHAPOOHbIN NOUCK ABNAETCA TLaTenbHbIM
BbICOKOKA4Y€CTBEHHbIM NMOUCKOM Hanbornee peneBaHTHbIX UICTOYHUKOB, Y OTYET CIYXUT
ANA NpefocTaBneHns MHopMaumm 0 COOTBETCTBYHOLWEM NPELECTBYOLLEM YPOBHE
TEXHUKN 3asaBUTENI0, OOLLECTBEHHOCTU, B Cllydae onybnnkoBaHua MexayHapoL4HON
3asBKN, 1 YKkasaHHbIM BegoMmcteam 1 OpraHam MexayHapoaHOW NpeaBapuTeribHON
3KCNepTm3bl.

Ctpanuua 175



PCT/GL/ISPE/14

15.19 B HekoTOpbIX Cnyyasax YkasaHHble BeJOMCTBA He UMEKT BO3MOXHOCTU AN
NnpoBedeHNs cMCTEMaTUYECKOro nomcka. B cBA3M ¢ aTUM SKCnepT AOSMKEH UCXOAUTb U3 TOro,
YTO YKa3aHHble BeJOMCTBa 3aBUCAT OT paboTbl MexayHapoaHbIX NONCKOBbIX OPraHoB B
OTHOLUEHUN 3HAHNA YPOBHS TEXHWKW, HA KOTOPOM OCHOBBLIBAETCS MX OLIEHKa
NaTEHTOCNOCOOHOCTU 3asBNIEHHOrO N306peTeHNs.

15.20 B 10 Xe Bpems crieqyeT oTA4aBaTb OTYET B TOM, YTO XOTS NOSIHOTA SBNSAETCA
KOHEYHOW Lienbio MexayHapoaHoro noucka, He gakT, YTo aTa Lenb MOXET ObITb
AOCTUrHYTa Mo NPUYMHE Taknx hakTopoB, KaK OTCYTCTBME BO3MOXHOCTM CBOOOAHOMO
TEKCTOBOro Noucka v Kak HemsbexxHble HegoCcTaTKM NMoboKr cucTemMbl Knaccmgukaumm
n ee npuMeHeHns. Kpome Toro, aTa uenb MOXeT ObiTb 9KOHOMUYECKM He
onpaBAaHHON, ecnun 3aTpaTbl Ha NPOBEAEHNE NOMCKA OOSMKHbI OrpaHNYMBaTLCS B
pa3yMHbIX Npegenax. NMoatoMy akcnepTy crnegyeT ucnonb3oBatb Hanbonee
noaxogsLume UCTOYHUKM NoucKa, BKNoYvasa 6asbl JaHHbIX, NpeacTaBeHHble B
PykoBogcTtee no noucky B Lindposor 6MbnmoTeke No MHTENNEKTyanbHOM
cobctBeHHocTM BOUC (LUBUC, IPDL) (goctynHa yepes Beb-cant BONC
WWW.Wipo.int), n opraHn3oBaTb CBOI paboTy 1 cBOe BpeMs Tak, YTOObl CBECTM K
MUHUMYMY BO3MOXHOCTb Npornycka Hanbonee peneBaHTHbIX AOKYMEHTOB U3
CYLLIECTBYHOLLEro YPOBHSA TEXHWUKM, KOTOPbIE NOpoYaT Kakme-nnbo nyHKTbl (opMybl
n3obpeteHus. [lonyckaeTcs MeHbLLee KONMYeCcTBO OTOMpaeMbIX JOKYMEHTOB B
OTHOLLEHUN MEHee perieBaHTHOro NPeALlecTBYHOLWEro YPOBHSA TEXHUKMN.

HanpaBneHHoOCTb M NpeaMeT MeXAYHapOAHOro Noucka

AHanus ¢popmyrisi usobpemeHusi

15.21 Tlpexage YemM NpUCTYNUTb K MOUCKY MO MEXOYHapOa4HOM 3a8BKe, aKcnepT
paccmaTtpuBaeT 3asBKy Ha NpeameT onpeaeneHns obbekta 3asBNeHHOro
n3obpeTteHus, NpMHUMas BO BHMMaHWE pekoMeHaaummu, NpeacTaBreHHble HUXe U B
Mmase 5. C 3TON Lenbio aKCNepT NPOBOAMT KpUTUYECKUA aHanu3 hopmynbl
n3obpeTeHns B CBETE ONMUCaHNsA N300pETEHNS N YepTEXEN.

Cmambs 15(3); lNpasuno 33.3(a)
15.22 MexgyHapoaHbIi NOMCK NPOBOAMTCS Ha OCHoBE hOpMYyIibl M300pPETEHUS C
OOJIMKHBbIM Y4ETOM ONUCaHNS U306peTeEHMA U YepTexen (ecnm TakoBble MMEKOTCH) U C
0CO0bIM BHYMaHMEM K n3obpeTaTenbCKoOMy 3aMbICIy, HA KOTOPbIV HanpasrieHa
dopmyna n3obpeteHus (cMm. MaBy 5 0 B3aMMOCBA3N MeXAyY packpbiTvemM 1 hopmMyrion
n306peTeHns).

lpasurna 43.6bis, 91.1
15.23 T[lockonbKy 3asBUTEMO HE pa3peLlaeTcsi BHOCUTbL M3MEHEHUS B hopmyny
n30bpeTeHnsa o nonyyYyeHnss oT4eTa o MeXayHapogHOM NOUCKE, KPOME UCTPaBeHns
OYEBUOHbIX OLLUMOOK NN KOPPEKTUPOBKU hopMaribHbIX HEQOCTATKOB, KOTOPbIE NPOTMBOPEYaT
[orosopy 1 Ha koTopble obpallaeT BHUMaHWe 3aasuTens Nonyyatollee Be4OMCTBO,
MeXAYHapOAHbIA MOMCK NPOBOAUTCSA B OTHOLLIEHUN NepBOHaYanbHO NogaHHOW (dopMy bl
n3obpeteHuna (cm. naparpad 15.25). VicknouyeHnem ns atoro ABNSETCS UcnpasrneHme
o4yeBMOHON OWNGKM B hopMyIne n3obpeTeHuns, paspewaemoe MexagyHapoaHbIM MOMCKOBbLIM
opraHom B cooTBeTcTBMM ¢ Npasunamm 91.1(b)(ii), (c) n (d) oo Havana cocTaBnNeHUs Nm
oT4eTa 0 MexayHapogHOM noucke. B aTom cnyyae ncnpaeneHHast opmyna n3obpeteHus
NPYHMMaEeTCs BO BHUMaHWe AN Lenen MmexagyHapogHoro noucka n B ot4yeTe o
MexayHapoaHoM noucke coobuiaetcda o6 atom (npasuno 43.6bis) (cm. naparpadbl 8.18 u
8.19).

UN306pemeHusi, 8 OMHOWEHUU KOMOpPbIX He bbina yrnayeHa nowsuHa
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Cmamebs 17(3)(a)
15.24 Ecnu popmyna nsobpeTeHns mexayHapoaHow 3asBKU HE OTHOCUTCS TOMbKO K
OLHOMY M300peTEHMIO Unn rpynne n3obpeTeHnin, HaCTONbLKO CBA3AHHbLIX MeXay COOOoMN,
YTO OHM 06pPa3ylOT eAnHbIN N300peTaTENbCKMIN 3aMbICEN, TO 3asBUTENO MOXET ObITb
npeanoXeHo ynnatuTb AONOSTHUTENbHbIE MNOLWNHBI 3@ MOUCK (MyTeM UCMNOMb30BaHUSA
6nanka PCT/ISA/206, cm. naparpadbl 10.60-10.65). Ecnu 3agsutenb He ynnaTtun
TpebyeMble JONONHUTENbHbBIE NOLLUMMHBI 3a MOUCK B OTBET Ha NpeanoxeHue, To
MEXAYHapOAHbIN MOMCK NPOBOAMTCS, 3a UCKMOYEHNEM 0BCTOATENbCTB, YKa3aHHbIX B
naparpacdax 10.64 - 10.65, no Tem 4yacTam, KOTOpbl€ OTHOCATCH K N306peTeHnto, nUnu
CBSI3aHHOWN C HMM rpynne n3obpeTeHnn, ynoMsiHyTomy nepebiM B chopmyne. Ecnn B
YCTaHOBIIEHHbIV CPOK AOMOMHUTENbHbBIE NOLWMMHBI 6bINK ynnayeHbl, TO
MEeXAYHapOAHbIN MOUCK JOSMKEH BbITb Takke NpoBedeH No TeM YacTaM, KOTopble
OTHOCSITCH K M300peTEeHMAM, 3a KOTOPbIE TakMe NOoLWWMHbI yinadveHsl (cMm. [nasy 10).

lMonHbIG oxeam

lpasurno 33.3(b)
15.25 B npuHUmne, MexayHapoaHbIN NOUCK, HACKOSTbKO 3TO BO3MOXHO U pa3yMHo,
OOIMKEH OXBaTblBaTb BCe 00BLEKTLI N300peTeHns, KoTopble cogepxaTcsa B oopmyne
n306peTeHnsa nnm KoTopble, Kak MOXXHO 060CHOBaHHO OXunaaTb, MOrK Gbl
cogepxatbcs B hopmyrie nsobpeteHuns nocne ee nameHeHuns. Hanpumep, ecnu
MexayHapoaHas 3asiBKa, OTHOCALLLASACA K ANeKTPUIECKNM cxemMmam, COOEePXKUT OONH
NN HECKOMBKO MYHKTOB (POPMYibl M306peTeHns, HanpaBreHHbIX TONbKO Ha (PYHKLMIO
nnun cnocob OencTeums, a B onmcaHne n3obpeTeHns 1 YepTexun BKIOYEH NpuMep C
nogpobHOM HEOObIYHOWM TPAH3UCTOPHON CXEMOM, MOUCK AOSMKEH OXBaTbIBATb U 3Ty
cxemy. Tem He MeHee, CooBpaXKeHNs1 SKOHOMUN MOTYT HaKNadblBaTb HEKOTOPbLIE
OrpaHVyeHnss Ha MeXxayHapoaHbIN MOUCK, HaNpuMep, Koraa opmyna n3obpeTeHus
ABNAETCH LUMPOKON N NpMBEAEHO MHOIO NPUMEPOB, U HEBO3MOXXHO NPEANOSIOXUTD,
KakoB OygeT o6beKT n3obpeTeHnst nocne naMeHeHns opmMyIbl.

VM03pumeanb/e rnpumsdsaHus

15.26 He cneayet nbiTaTbCst 06€ecnevnTb NOMHOTY NOUCKOB B CriyYae Ype3mMepHo
LLUMPOKMX UITN YMO3PUTESbHBIX MPUTS3aHWIA, BIXOASLMX 32 pamMmKamu TOro, 4YTo
noakpenneHo onmcaHmem n3obpeteHuns. Hanpumep, ecnn B MexXayHapO4HOW 3asBKe,
OTHOCSILLENCA K aBTOMaTMYeckon TenedoHHOM cTaHumMm n nogpobHo ee
onucbiBaroLLEen, hopMyra n3obpeTeHnst xapakTepmuayeT aBTOMaTUYECKNI
KOMMYTaUUWOHHbLIN LEHTP, TO MeXAyHapoaHbIN NOUCK He crefyeT paclumpaTb 40
aBTOMaTMYeCcKkux TenerpadHbIX NMMHUIA, LEHTPOB Nepeaayn gaHHbIX U T.4. TONIbKO
noToMy, YTO hopMysia CAMLLIKOM LLUMPOKO cocTaBneHa. cknioveHne coctaBnsaoT
crny4vamn, Korga ecTb BEPOATHOCTb TOr0, YTO TakoW LUMPOKMIA MOUCK NO3BOSNT HAWUTKH
OOKYMEHT, Ha OCHOBaHMN KOTOPOro MOXHO 0B60CHOBAHHO BbICKa3aTb COMHEHWS B
OTHOLUEHUN HOBU3HbI UM N300peTaTenbCKOro ypoBHs. AHaNorm4yHo, ecnn opmyna
n306peTeHnst HanpaeBneHa Ha cnocod M3rOTOBIEHUST «KMMMEAAHCHOMO 3riEMEHTay, HO
onucaHne N3obpeTeHnst N YepTEXM KacatoTCs TOMNbKO cnocoba N3roToBneHns
pes3ncTopa U B HUX HE COOEPXKUTCH YKazaHU OTHOCUTENBHO TOrO, Kak C NOMOLLbIO
3asiBrieHHoro crnocoba MoryT 6bITb M3roTOBMNEHbI APYrMe TUMbl UMNe4aHCHbIX
3MEMEHTOB, pacluMpeHne Nnoucka B OTHOLLEHUW, Hanpumep, N3roToBneHns
KOHOEeHcaTopoB He GyaeTt onpaBaaHo. OgHaKko, ecrnv NOSTHOLEHHbI MOUCK Ha
OCHOBaHMM OpMyIbl, KOTOpas He MOAKPENNSIETCS ONMcaHnem, MOXHO npoeecTn 6e3
0COObIX YCUNNIA, TO NOUCK CneayeT pacnpocTpaHUTb Ha Te 3asiBNeHHble 0ObeKThI,
KOTOpble He MOAKPENSIeHbl ONUCaHMEM, ecriu 00beM hopmyrbl N300peTeEHUS He
SIBMSIETCH YPE3MEPHO LLUMPOKNM.
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3asucumbie nyHKmMbl

15.27 MexayHapoaHbI NOUCK, NPOBOAMMBIN B OTHOLLUEHUW HE3aBUCUMOrO NyHKTa(oB),
AOMKEH TaKke NpUHMMaThb BO BHYUMaHUe 06bEKT n306peTeHns BCex 3aBUCUMbIX
MYHKTOB. 3aBUCHMMblE NMYHKTbI (POPMYIibl M306pETEHNS NCTONKOBLIBAIOTCS Kak
OrpaHUYeHHble COBOKYMHOCTBLIO MPU3HAKOB TOro NyHKTa hOpMyribl, OT KOTOPOro OHU
3aBucAT. [oaToMy, ecnm 06BbEKT HE3aBUCUMOrO NyHKTa (POPMYIbl ABNSETCA HOBbIM,
3aBUCMMbIE MYHKTbI TAKXKe ABMSIOTCA HOBbIMU AN Lienen MexayHapoaHOro noucka.
Ecnun HoBM3Ha 1 n3obpetatenbCkuin ypoBeHb HE3aBUCUMOTO NyHKTa hopmyrbl
OYeBUAHbI U3 Pe3ynbTaToB MEXAYHapOAHOro Noucka, To HeT Heo6xoANMOCTH
AOMOSHUTENbHO NPOBOAUTL MOUCK MO 3aBUCMMbIM NMYHKTaM (POPMYIbl KaK TaKoBbIM.

15.28 OpgHako, ecrnv HoOBU3Ha 1 nsobpeTaTenbCknini ypoBEHb OCHOBHOIO MyHKTa
dopmynbl n306peTeHnsa CTaBATCA NO4 COMHEHME, TO MOXET BbITb HE0OX0ANMO
pacwmnpuTb 06r1acTb NoMcka AN OLEHKN n306peTaTenbCckoro YpoBHSA 3aBUCMMOrO
MyHKTa, YTOObI YCTAaHOBUTb, SABMAIOTCA NN NPU3HAKM 3aBUCUMOTO MyHKTa Kak TakoBOro
HOBbIMW. He Hy>XHO MPOBOAUTL CrieumanbHbI NOUCK B OTHOLLEHMN NMPU3HAKOB,
KOTOpble HAaCTONMbKO XOPOLUO U3BECTHbI, YTO HE TPEOYIOT AOKYMEHTaNbHOro
NoATBEPXKAEHUSA; OAHAKO, ECNIN U3 CNPaBOYHMKA UM MHOTO AOKYMEHTa BUAHO, YTO
Kakon-nmbo obLLEN3BECTHBIN MPU3HAK MOXHO ObICTPO 0BHapYXnTb, ero cnegyet
npounTmMpoBatb. ECnn 3aBMCUMBbIN NYHKT COAEPXKNUT AOMONHUTENBHbIN NPU3HAK
(BMecTo npegocTtaBneHnst bonee nogpobHon MHopMaumm o6 anemeHTe, yxe
YKa3aHHOM B OCHOBHOM MYyHKTE), TO TaKOW 3aBUCUMbIV MYHKT, MO CYyLLECTBY,
npencrtaBnsieT cobon KOMOMHALMOHHBIN MYHKT U JOSPKEH paccMaTpmBaTbCs
COOTBETCTBYIOLWNM 00pa3om (cm. naparpad 15.31).

Mounck ocobbix TMNOB (hOopMyIibl M306pPEeTEHUA U NPU3HAKOB

15.29 Crnoea TekcTta dhopmynbl n3obpeTeHns criegyeT NOHNMMATL TakK, Kak UX NOHUMarn
Obl cneunanucT B AaHHoM obnacTun, B TOM 3HAYEHUN N CMbICIE, KOTOPbIA OHW UMEIOT B
COOTBETCTBYIOLLEN 06r1acT TeXHUKM (cM. naparpadbl 5.20 - 5.28 B oOTHOLEHUM
pekoMeHAaumi OTHOCUTENBHO TONIKOBaHMSI 0COObIX TUMOB hOPMYIibl U MPU3HAKOB).

15.30 B dopmyne nsobpeteHusi, cocTosiLLeN U3 OBYX YACTEN, KaK 3TO NPeayCMOTPEHO
npasunom 6.3(b) (n3BecTHon Kak «cpopmyna [kencoHa» B nNpakTuke HeKkoTopbix OpraHos),
3aaBrneHHoe n3obpeTeHne BKIIYaET NPU3HaKkn, ykasaHHble B npeambyne (orpaHn4nMTensHON
yacTn opMyIibl) B COMETAHMM C NpU3HaKaMu, ykazaHHbIMU B OTANYUTENBHON YacTu
dopmynbl n3obpeteHuns. B aTom crnyyae npeambyna paccmaTpuBaeTcs Kak orpaHuyeHne
obbemMa NpuUTsa3aHun 3asBNeHHOro n3obpeTeHna (cMm. naparpad 5.22). B HeKoTopbIX crydasax
XenatenbHO paclmMpuTb MeXayHapOoAaHbIA NOUCK, BKIIOYMB «TEXHUYECKNE NPeanoChIfkm
co3faHusay 3asaBnNeHHOro n3obpeteHuns. 3To 03HayYaeT pacluMpeHe noncka Ha:

() npeambyny opmyrnbl N306peTeHNs, T.€. YacTb, NPeaLIECTBYIOLLYIO CrloBaM
«OTNINYAIOLLMICS (XapaKTePU3YHOLLMIACA) TEM, YTO» UIN KyCOBEPLLUEHCTBOBaHNe
KOTOPOro 3aKmnio4aeTcs B TOM, YTO»;

(i) nNpegwecTBYOLWMIN YPOBEHb TEXHWUKN, NPUBEAEHHbLIM BO BBOOHOW YacTu
onncaHusa n3obpeTeHns MexayHapoaHoOW 3asBKK, HO He
NAEHTUMPULMPOBAHHbBIA KOHKPETHBIMU CChINIKaMu; 1

(iii) obwme TexHNYeckne NpeanochLINKN co3aaHns nsobpeteHuns (4acTo
Ha3blBaeMble «OBOLLUMIA YPOBEHb TEXHUKMY).

KombuHauusi anemeHmos

15.31 Ecnu dhopmyna nsobpeTteHnsa xapakrepusyeTtcss komOnHaumnen anemeHToB (Hanpumep,
A, B n C), To MexayHapoaHbIi MOMCK MPOBOAMUTCH B OTHOLLEHMM KOMOMHaLMK; OOHAKO Mpu

Ctpanunua 178



PCT/GL/ISPE/14

BbINOSIHEHMM NOUCKA MO KNnaccuduKaumoHHbIM pybpukam (cm. maBy 7) 0OAHOBPEMEHHO
crnenyeT BECTM NOUCK Kak B OTHOLLEHUWN MOAKOMOUHALNIA, TaK N B OTHOLLEHUN OTAENbHbIX
anemeHToB (Hanpumep, B oTHowweHun AB, AC, BC n Takke B oTHOWweHUn otaensHo A, B 1 C).
[Mounck No AONOMHUTENBHBLIM KNAaCCUPUKALMOHHBbIM pybpukam B OTHOLLEHUM NOAKOMOUHaLNIA
UNKN OTAENbHbIX 3IEMEHTOB CriefyeT NPOBOAWTbL TOMLKO B TOM Criy4ae, ecnu 3To Heob6xoammo
AN onpeneneHnsa HOBU3HbI ANeMeHTa, YTOObI OLEHUTb N300peTaTeNbCKMN YPOBEHD
KoMOuHaumn.

PasnuyHbie kamezopuu ¢hopmMyribl UsobpemeHusi

15.32 Ecnu mexgyHapogHas 3asiBka COAEPXUT NYyHKTbl OopMyIibl M300peTeHus,
OTHOCSsLLMECH K 0OObekTam pasHbIX KaTeropun, oTeevatowum TpeboBaHnio eanHCcTBa
n3obpeteHus (cm. MMaesy 10), TO BCe OHM SOMKHbI ObITb BKIMOYEHbI B MEXAYHAPOAHbIN
nouck. [laxxe B TOM criyyae, korga MexayHapoaHas 3asiBka COAEPXUT NYHKTbI
dopmynbl, OTHOCALWMECS K 0O bEKTAM TONbKO OLHOW KaTeropuu, xxenartesnbHo
BKITOYUTb B MOUCK U Apyrne kateropmun. Ccbifnka, onuceiBatoLlas cnocob nponssoacTaa
NPOAYKTa, HO C NPUTA3aHMEM TOMbKO Ha caM NPoayKT, MOXeT ObITb
KnaccuduymnpoBaHa B nogknacce, HanpaBneHHOM Ha NPOAYKT, N HE MOXET ObITb
KnaccuduumnpoBaHa NepeKkpecTHOM CCbINKON B Nogknacce, HanpaereHHOM Ha cnocob.
CooTBETCTBEHHO, €CIM NPOBOAUTCS MOUCK B OTHOLLEHMM crnocoba nponsBoacTea
NpoAYyKTa, MOXET OKa3aTbCA HeOOX0AMMbIM NPOBEAEHME NOMCKa NO NPOAYKTY ANg
BbISIBNEHUS HaUny4Lwero npeaLecTBYOLLEro ypoBHS TEXHUKM, pacKpbiBatoLLEro
cnocob npounsBoacTBa NpoaykTa. BBuay atoro, Hanpumep, ecnu B MexayHapoaHom
3as1BKe He yKa3aHO MHOe, MOXXHO NPeAnonOXUTb, YTO B NYHKTE (OOPMYIbl,
OTHOCSALLIEMCS K XMMUYECKOMY NPOLLECCY, MCXOOHbIE NPOAYKTbI COCTaBMAT YacTb
YPOBHS TEXHUKU N He TPeByIoT NpoBeaeHNsa noncka; no NPOMEXyTOYHbIM NPOAYyKTaMm
MOMCK NPOBOAMTCS TOMBbKO TOrAa, Korga OHWM COCTaBnSOT NpeameT ogHoro unu 6onee
MYHKTOB; HO HAaCTOATENbHO peKoMeHAyeTCst 06s3aTenbHO NPOBOANTL NMOUCK NO
OKOHYaTeNbHbIM NPOAYKTaM, 3@ UCKIHOYEHNEM OOLLEN3BECTHbIX, T.K. JOKYMEHTbI
Hanbonee 6nM3KOro NpeaLlecTBYOLWLEro ypoBHS TEXHUKM, MOTYT ObiTb
npokraccnuumMpoBaHbl TOMBKO MO KOHEYHBIM MPogyKTaMm.

Cnyqau, NP KOTOPbIX HEBO3MOXHO npoeBeneHne nNnoJyiIHOUEeHHOro Nnoncka

Cmambs 17(2)(a); lNpasuna 39, 43bis.1, 66.2(a)(v)
15.33 Kak npaBuno, akcnepT UCKo4aeT U3 MexayHapo4Horo nomcka o6bekTbl, no
KOTOPbIM MOWCK HE MPOBOAUTCS UM NO KOTOPbIM HENb3si NPOBECTM NOSMTHOLIEHHbIN
MOWCK; K HUM OTHOCSITCS, HanpuMep, 06bEKTbI, KOTOPble MOTYT ObITb UCKITHOYEHbI U3
MEeXAYHapOL4HOro NoMcka cornacHo npasuny 39, UNu UCKNIOYUTENbHbIE CUTYyaLuu,
Korga onst oTaAenbHoro nyHkTa(oB) BoobLLE HEBO3MOXHO NpoBEAEHNE noucka (Cm.
naparpad 15.12 un Nasy 9). SkcnepT ykasbiBaeT B ['pade || 6Gnanka PCT/ISA/210
(oTyeT 0 mexxgyHapoagHom noucke) nnu B 6nanke PCT/ISA/203 (aeknapauus o Tom,
YTO OTYET O MEXAYHAPO4HOM Noucke He ByaeT NoaroToBMEH) NPUYMHbI, MO KOTOPbIM
MeXAYHapOAHbIA MOUCK HEe MOXeT BblTb NOArOTOBMAEH B OTHOLUEHWUM COOTBETCTBYHIOLNX
nyHkToB. O6bI4HO B 'padpe Il Grnanka PCT/ISA/237 (MucbMeHHoe coobLyeHne
MexayHapogHOro noMckoBoro opraHa; cMm. naparpadsbl 17.09, 17.33 n 17.34)
AO0CTaTOMHO OTMETUTb, YTO MEeXOYHapOaHbIA NOUCK He Bbln NOAroTOBIIEH B
OTHOLLEHUN COOTBETCTBYIOLLMX MYHKTOB (hOPMYfbl M306peTeHnsa BcneacTeme
HEBO3MOXXHOCTN COCTaBUTb MHEHWE O HOBU3HE, M306peTaTeribCKOM ypPOBHE U
NPOMbILLNIEHHOM NPUMEHNMOCTIN N COCNaTbCA Ha OTYET O MEXAYHapO4HOM NMOWUCKE Unu
Aeknapaumio.
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OuesudHbie owUbKU U 8bipaxkeHusi U m.n., He nodnexawue ynompebneHuto (npasuso 9)

lMpasuna 9.1, 9.2, 91.1, 33.3(b); Pasdenbi 217, 511(a)(v)
15.34 Ecnu akcnepT oOHapyxun B MeXayHapoaHoW 3asBke Kakyto-nnbo oueBuUaHyH
owmnbKy, To MexayHapoaHbIi MOUCKOBLIN OpraH MOXeT NPeAnoXnTb 3asiBUTENIO
obpatntbes ¢ npocbbon 06 ncnpaeneHMn ownGKN (MO BO3MOXHOCTU NyTEM
ncnonb3oBaHuda 6nanka PCT/ISA/216, cm. naparpad 8.13).

15.35 AHanornyHo atomy, ecnu MexayHapoaHbI MOUCKOBbLIN OpraH obHapyxwun
BbICKa3bIBaHWS UNWN CBeAEHWS, He noanexalume ynotpebneHuto cornacHo npasuny
9.1, Hanpumep, NpoTMBOpeYaLLme 0OLLECTBEHHOMY NOPSAKY MM MOpanu uimn
npeHebpexuTenbHble BbiCKa3blBaHWSA, KOTOPbIE AOIMKHbLI ObITb UCKITHOYEHbI U3
MeXAyHapoaHOW 3a8BKM Npu Nnybnukauun, To OH NpeanaraeT 3asBUTENO, UCMONb3ys
6naHk PCT/ISA/218, no6GpoBONbHO BHECTU B €r0 MEXAYHAPOAHYIO 3asBKY
ncnpasneHus, 1 COOTBETCTBEHHO yBeaoMnseT [NonyyaroLee BeJOMCTBO U
MexayHapogHoe 6topo." OaHako Takoe UcnpaBneHne He JOMKHO BHOCUTb HOBbIE
cBefeHus. Ecnu 3asgButens He NpeAcTaBun B yCTAHOBITEHHbIV CPOK COOTBETCTBYHOLLMNE
NcnpasrieHns, 3KCNepT NPOBOAUT MEXAYHAPOAHbIA MOUCK U 3KCNepTU3y Mo Tem
obbekTaM, KOTopble, Kak MOXXHO C OCHOBaHMEM OXuaaTb, MOrnn 6bl coaepxaTbes B
dopmyne n3obpeteHus nocrie ee ucnpasneHus. OgHako cnegyet yunTbiBaTb, YTO B
crny4ae, Korga 3asiBUTENb He npeacTaBuil COOTBETCTBYIOLLNE UCTIPaBEHNs,
MexayHapogHoe 610p0 MOXET UCKIMIOUYUTb Takne BbICKa3blBaHUSA U CBEAEHUS NpuU
nyGnvkaumm mexagyHapoaHou 3asiBKM B COOTBETCTBMM CO cTaTben 21(6).

15.36 Jltoboe pelueHne 06 ncnpasneHnn, NPUHATOE B COOTBETCTBUM € npaBuriom 91.1
(6nank PCT/ISA/217) nnu npasunom 9.1, 4OMmMKHO GbITb HanpaBneHo B
MexagyHapogHoe 6opo; ncnpaBneHnsi B COOTBETCTBUM € npaBuriiom 9.1 gormkHbl ObiTb
Takke HanpasneHbl B [Nony4yatowiee Be4OMCTBO.

MHdopmaumsa, ynoBneTBopsilowaa kputepusam npasuna 48.2(1)

15.36A MexxayHapoaHbI NOUCKOBbI OpraH He 06s3aH NPOBEPATb, COAEPXKUT Nn
MeXxayHapoaHas 3asiBka unu nobble apyrne AOKYMeHTbl MHOpMaL Mo, YA0BNETBOPSIOLLYHO
KpuUTepusim, n3noxeHHsIM B npasune 48.2(l). OgHako B cnyyae, korga MexayHapoaHbIn
MOWCKOBbIV OpraH yCTaHOBUT, YTO MeXAyHapoaHas 3asiBka unv nobon Apyron JOKyMeHT
COAEPXUT MHOPMaLMIO, KOTOpPas YAOBMETBOPSET 3TUM KPUTEPUAM, OH MOXET NPeasioxunTb
3aasuTento npocute MexagyHapoaHoe 610po UCKIIYNTL ee 3 MeXayHapoAHOW nybnvkauum
(ncnonbays 6nank PCT/ISA/215).

D,OCTyn K genam, XpaHdawunmcs B Me)l(p,yHapOﬂHOM MOUCKOBOM OpraHe

15.36B Ecnn MexayHapogHoe 6topo yBegomuro MexxayHapogHbIi NOUCKOBbLI OpraH
(c nomowbto 6naHka PCT/IB/385), 4To OHO BO3aepKanocb OT MeXayHapoAHOM nyGnvkauum
NHOPMaLMM UNKN OTKPBLITOro A40CTYNa K Her, To aToT OpraH He JOMKeH paspelwlaTb 4OCTyn K
Takon HdopMaumn 1, ecrnv 3To NPUMEHMMO, K yBegomrieHmsim Ha 6nankax PCT/ISA/215,
PCT/IB/385 n ntobomy 3ameHeHHOMY NUCTY, NocTynueLiemy BmecTte ¢ 6naHkom PCT/IB/385,
nobomy nuuy, Kpome 3asBuTens Unu nuua, ynornHOMOYEHHOro 3asBuTenem.
MexayHapoaHbI NOUCKOBbLIM OpraH MoXeT obecneunTb JOCTYN K Ntobomy 3ameLlatoLemy
nncty(am), nonyyeHHomy ot MexayHapogHoro 6topo ¢ 6naHkom PCT/IB/385.

Ecnu npumenumo, MexayHapogHoe 6opo MHOPMUPYET KOMMeTeHTHbIM OpraH, HasHayeHHbId Ans
npoBeAeHVs! AOMOSTHUTENBHOTO MOWCKa.
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Ctpaterus nomcka

lpouedypa, npedwecmeyrowiasi MOUCKY

15.37 [OKyMeHTbI, ULMTUPYEMbIE B MEXOYHAPOAHOW 3asiBKe, OOMMKHbI ObiTb N3yYeHbl,
4YTOObl YCTAaHOBWUTbL, MPMBEAEHbI M OHU Kak OTNpaBHasi TOUKa N300peTeHns, nnm Kak
oTpaxkaroLme YpoBeHb TEXHUKMN, UIN KaK anbTepHaTUBHbIE PeLUEHUS
COOTBETCTBYIOLWEN Npobnembl, MO0 OHN HEOBXOAMMbI AN NPaBUBHOIO NOHUMAaHUS
3asaBkn. OgHaKo, ecrnmn Takue CCbIfKM KacaloTcs TONbKO AeTanen, He UMetoLLmnX
NPSIMOro OTHOLLEHNS K 3asiBIIEHHOMY M306pEeTEHUIO, UX MOXXHO HE MPUHUMATL BO
BHUMaHue. Ecnn B MexxgyHapoHOW 3asBKE MMEETCS CChIfTka Ha JOKYMEHT, KOTOPbIN
He 6bin onybnmMkoBaH UK No KakMm-nNnbo npuymnHam HegocTtyneH MexayHapogHomy
NMOWCKOBOMY OpraHy, U 3TOT AOKYMEHT HeoOX0oaMM Ans NpaBUIbHOrO NOHMMaHUS
n3obpeTeHns B TON Mepe, B KaKON NpoBeaeHne MOSTHOLEHHOro MeXayHapoAHOro
novcka 6e3 3HaHWs CoaepXKaHUsA 3TOro JOKYMeHTa HEBO3MOXHO, TO MexayHapoaHbIi
NMOWCKOBbIV OpraH MOXeT OTNOXWTb BbINOMHEHME NOWCKa U NPEANOXNTb 3asiBUTENO
CHavana npeacTtaBUTb emMy KOMWo AOKYMEHTA, €CriM 3TO BO3MOXHO caenatb B
npeaenax cpoka Ansa noaroToBKW oTyeTa 0 MexayHapoaHOM MOMCKEe COrflacHo
Horoeopy. Ecnu konust fokyMmeHTa He Obina npeacrasneHa, MexayHapoaHblii
NMOWCKOBbIV OpraH AOSMKeH NonbITaTbCA NPOBECTU MEXAYHAPOAHbIA NOUCK 1 3aTeM,
ecnn HeobxoA4MMoO, ykasaTb, YTO NPoBeAEHME NOSTHOLLEHHOMO NOMCKA He
npeacTaBnsanocb BO3MOXHbLIM MMM YTO NMOUCK AOMMKEH ObIN OblTb OrpaHnNYeH.

Pegbepam u HaseaHue u3zobpemeHusi

lpasuna 37, 38
15.38 3aTtem akcnepT npoBepsieT, COOTBETCTBYET N pedepaT (BMecTe C Ha3BaHNEM
N306peTeHUs N YePTEXOM, KOTOPbIV AOSMKEH OblTb onybriMkoBaH ¢ pedyepaTom),
TpeboBaHmam MHcTpykumm k PCT (cm. naparpadbl 16.41 - 16.42). MNockonbky
pedepart JormKeH OTHOCUTLCA K NepBOHa4YasribHO NOAAHHOW MeXayHapoaHOW 3asiBKe,
3KCnepTy cnegyeTt paccMOTPeTb ero U onpefennTb ero OKoH4YaTensHoe coaepaHue
A0 COCTaBfeHus oTyeTa 0 MexayHapoaHOM novcke. B HEKOTOPbIX criydasx (CMm.
15.40), akcnepTy MOXeT ObITb HE06X0AMMO CaMOMy COCTaBUTb BECb pedhepaT u/unu
yCTaHOBUTb Ha3BaHue, n/unun BolbpaTtb YepTex Ans nybnvkauum BMecTe ¢ pedepaTom.
Takon pedhepaT cocTaBnAeTcs Ha A3blke, Ha KOTOPOM AOMKHa ObITb onybGnvMkoBaHa
MexayHapoaHasi 3asiBka, Uinn, ecrnv B COOTBETCTBMM € nNpaBunom 23.1(b) Gbin
npeacraBneH ee nepesop Ha apyron asblk 23.1(b) n MexgyHapoaHbI MOUCKOBLIN
OpraH enaeT 3Toro, To Ha A3blke Takoro nepesoaa.

Knaccugpukauus

15.39 OJKkcnepT nocrie paccMoTpeHus pedepara, ecnn TakoBon MMeeTcs,
KrnaccuunumpyeT MeXayHapoaHyo 3aaBKy, MO KpanHen Mepe, B COOTBETCTBUM C
MexgyHapogHon nateHTHon knaccudmkaumen (MIK) (cm. Masy 7).

ly6nukayus, npedwecmesyrowasi MOUCKy

lpasuna 8.2, 37.2, 38.2
15.40 Ecnu nybnukaums MexayHapoaHOMW 3asBKWN OCYLLECTBASIETCA paHblue, Yem Obin
NnoaroToBneH MexayHapoaHbIA NOUCK, 3KcnepT No npockde MexgyHapoaHoro 6topo
OOMKEeH NpoBECTU KraccudmkaLuuio 3as8BkM 40 BbINOSTHEHUSA NOUCKA; OOHOBPEMEHHO
3KCnepT NpoBepsieT pedepaT (BMecTe C Ha3BaHMEM U300peTEHNS 1 BbIGPaHHbIM
yepTexom) ons uenen nybnukaumn. Npoeepka pedeparta 3aknoyaeTcs TONbKo B
NOATBEPXKAEHNN, YTO OH OTHOCUTCSH K paccMaTpuBaemMomn 3asiBke U He NPOTUBOPEUNT
Ha3BaHMO N3o0bpeTeHnsa nnu knaccudrkaumm 3aseku. Ecnm K aTomy BpemeHun
3asBUTENb He NpeacTaBun pedepar, HasBaHNe N3o0bpeTeHnsa NNn He BbIOpan YepTex,
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3TO AOMKEH caenaTtb akcnepT. He cneayet coctaBnsaTb pedepart unm yctaHaBnmBaTb
Ha3BaHue, ecnn MexayHapOoAHbIN MOMCKOBbLIV OpraH nonyyun ot lNonyyatoLwero
BEOMCTBA YBEOMSIEHME O TOM, YTO 3asBMTENIO ObINO NPEANOXEHO NPeACTaBUTb
pedepaT un/vnn coobwmTb Ha3BaHme n3obpeteHus. C y4eToM BbiLLECKa3aHHOro, ecnum
OT4YEeT O MeXAyHapoAHOM noucke NybnukyeTcsa no3gHee Aatbl Nydnvkaumm
MeXOyHapoL4HON 3asiBKW, TO C 3asBKown ByaeT onybnukoBaH nepBoHayanbHO NogaHHbIN
pedepaT, a okoH4YaTenbHbIN pedepat bynet onybnukoBaH C OTYETOM O
MeXOyHapOL4HOM MOUCKE.

lMpedmem noucka

Cmambs 17(2)(a)
15.41 Tlocne onpeaeneHus npegmMeTa M300peTEHMs, Kak 3TO NoKasaHo B naparpadax
15.21-15.23, xenatenbHo, 4Tobbl 3KCNEPT B MMCbMEHHOW hopMe KaK MOXHO TOYHee
onpegenun npeameT noncka. Bo MHorvx cnyyasix aTon Lienu cnyxat oguH unm
HECKOMbKO MYHKTOB POPMYIibl M306peTeHnst, HO MOXET BO3HUKHYTb HE0BX0OMMOCTb B
nx o606LeHnmn, 4Tobbl OXBaTUTL BCE acrnekTbl U BapuaHTbl OCYLLECTBIEHNS
n3obpeteHus. MNpu aToM cnegyeT NPUHATE BO BHUMaHWE UCKIIOYEHUS U3
mMexayHapogHoro novcka (cM. ['nasy 9) n oTcyTcTBUE eAnMHCTBa U306peTeHns (cMm.
maBy 10). SkcnepT MOXeT BbiTb BbIHY>KAEH OrpaHNYUTb MEXAYHAPOAHbIV NOUCK B
NCKINIOYMTENbHBIX CRy4Yasix, Korga BbINOIHEHWE NOUCKa ABNAETCH HEBO3MOXHbLIM (CM.
naparpacbl 9.19, 9.26-9.30 n 9.40), HO He JOMKeH 3TOro AenaTb B TOM criyvyae, ecnu
3TOro MOXHo nsbexatb (cMm. naparpadbl 9.17 1 9.19-9.25). JTiobble orpaHnyeHus
MeXAyHapOo4HOro nomcka no 3TUM OCHOBAHUAM AOMKHbI OblTb OTMEYEHbI B OTYETE O
MexayHapoaHoOM noucke. Ecnu nomck He NpoBoaUTCA, TO COCTaBnseTcsa Aeknapaums B
COOTBETCTBMM CO cTaTben 17(2)(a).

15.42 Tlpw TonkoBaHuM opmynbl M306peTeHNs N NPOBEAEHMM NO HEW NoUcKa
cnepyet obpawaTb ocoboe BHMMaHWE Ha pasnnyHble BUAbl 1 opMbl OOpMYynbl
n3obpeTeHus, Hanpumep, Takue, kak popmyna, coctodLLas U3 AByx Yacten, u
dopmMyrna Ha npoayKT Yepea crnocob (cMm. naparpadbl 15.21-15.33).

O6bnacTtb noucka

lpasurno 34

15.43 MexayHapoHbI MOUCKOBLIN OpraH, NPOBOAALLMA MeXOYHAPOOHbIN NOUCK, CTPEMUTCA
BbISIBUTb COOTBETCTBYIOLLMIA NPEALIECTBYOLWNN YPOBEHb TEXHUKN B TOM MEpPE, B KAKOW 3TO
NO3BONAT €ro BO3MOXHOCTM U B Nt06OM criydyae Mcnonb3oBaTb COOTBETCTBYOLWNA MUHUMYM
OOKYMeHTaumu, Kak OH onpeaeneH B npasune 34, a Takke cooTBeTCTBYOLME 6a3bl AaHHbIX
Unu apyrue nouUCcKoBble pecypcbl, Hanpumep, nepeyncrneHHble B PyKOBOACTBE MO MOUCKY B
Lincoposorn 6ubnmnoteke no nHtennektyansHon cobcteeHHoctn (LLBUC, IPDL), koTopoe
npencrtaeneHo Ha Beb-cante BOMC (www.wipo.int).

lpasurno 43.6(b)
15.44 Takum obpasom, Npu NPOBESEHUN NOUCKA NO MEXAYHAPOLHOMN 3asBKe
MexayHapoaHbIi NOUCKOBbLIV OpraH, B NPUHLMNE, NPUHMMaET BO BHUMaHNe BCe
AOKYMEHTbI MOUCKOBOro Maccusa unm 6as aHHbIX, He3aBUCUMO OT S3blKa, AaBHOCTH
unun Tna gokymeHTta. OgHako B Lensax 9KOHOMUM 3KCNePTY creayeT, OCHOBbLIBAsiCb Ha
COBCTBEHHbIX 3HaHUAX paccMaTpuBaeMon TEXHOMOMMN U COOTBETCTBYHOLLEN
AOKYMeHTaummu, nsberatb Tex obnacTtemn, B KOTOPbIX BO3MOXHOCTb HAXOXOEeHNS
AOKYMEHTOB, OTHOCSILLUXCS K MeXOyHapoOgHOMY NMOWUCKY, Mana, Harnpumep,
AOKYMEHTOB, NPEALLECTBYOLMNX HaYany passuTusa Tom 06nacTn TEXHUKN, B KOTOPON
naeT NOUCK. JKCNepTy TakKe AOCTaTOYHO O3HAKOMUTLCS C OOHUM U3 YNEHOB
ceMencTBa NaTeHTOB-aHaroroB, eCnn y Hero HeT BECKMX NPUYMH nonaraTtbk, YTo
CYLLEeCTBYIOT 3HauYUTeNbHbIe pasnnuns B COAepXaHUn YrieHoB ceMencTBa NaTeHToB-
aHanoroB, I NOCKOSbKY TONbKO OPYro YneH ceMencTBa NaTeHToOB-aHanoros 6bin
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ony6nukoBaH 40 AaTbl MeXAyHapOoAHOW Nogaym 1 NO3TOMY OOSKeH ObiTb
NPOLMTUPOBAH B NEPBYIO O4Yepeb.

lpasurno 33.2(a), (b)
15.45 MexgyHapoaHbIi NOMCK NPOBOAMTCS Ha OCHOBE TEX NMOUCKOBbLIX MOAG0POK nnu
6a3 gaHHbIX, KOTOpble MOTYT COAEePKaTb MaTepuar, UMELUA OTHOLLEHME K
3aaBneHHOMY n3obpeTeHunto. Nlonck oxeaTtbiBaeT BCe Te 061acT TEXHUKN, KOTopble
BXOOAT B MUHUMYM AokymeHTaumm PCT. 3ateM nonck moxeT 6bITb pacnpocTpaHeH Ha
apyrue pecypcbl nnm 6asbl 4aHHbIX, HANPUMEpP, KOTopble NepeyncrieHsl B PykoBoacTee
no noucky LUBUC (IPDL), unn Ha aHanormnyHble obnactn. OgHaKko aKCNepTy B KaXKO0M
OTAENbHOM crny4yae cnegyeT onpeaennuTb Takylo HeobXo4MMOCTb, NMPUHMMas BO
BHMMaHuWe pes3ynbTaTbl NOMCKa B UCXOAHbIX obnacTax (cm. naparpad 15.61).

15.46 Bonpoc o0 TOM, KakMe 13 NepedncrieHHbIX peneBaHTHbIX MOMCKOBbIX
NCTOYHMKOB, BKItovasa 6a3bl AaHHbIX, YkazaHHble B PykoBoacTtee no novcky LIBAC
(IPDL), cnegyet npyHMMaTh BO BHUMaHME B faHHOW 00nacTu TEXHMKK, pellaeT
9KCMEPT B KAXKAOM KOHKpeTHOM criyyae. KnaccndukaumoHHble MHAEKCHI, BKITOYaeMble
B MeXAYHapOAHbIA NOUCK, AOMKHbI OblTb BbIOpaHbl BO BCEX HEMOCPEACTBEHHO
peneBaHTHbIX 06NacTaX TEXHUKU 1, eCnn HeoBXoaAMMO, B aHaNormyHbIX obnacTax.
OKCNepT JOIMKEH pacCMOTPETb BCE peneBaHTHbIE NOUCKOBbIE NCTOYHUKM ANng obnactu
TEXHUKN N onpeaenuTb Te, KoTopble ABNATCA Hanbonee 6M3KMMU K MEXOYHAPOL4HON
3asBke. NonckoBble pecypchl, nepevncrieHHble B PykoBoacTee no nomcky LIBUC
(IPDL), cooTBeTCTBYIOLLME TEXHNUYECKMM 06ACcTAM, MOryT OKa3aTbCsi NOSIE3HbIMU C
TOYKM 3pPEHUS peneBaHTHOCTU Ansa 3asBku. Cioga BXOAAT, HanpuMmep,
creymanm3npoBaHHbIe NONCKOBbIE CUCTEMBI, peddepaTMBHbIE XXypHarbl, 6a3bl JaHHbIX,
paboTatoLme B oHNanHOBOM pexume. Koraa nomck npoBOAAT C UCMONb30BaHNEM
MK, BbiGop knaccndmkauMOHHbLIX MHOEKCOB B aHANOrMYHbIX 0611acTax 4OMMKEH ObIiTb
OrpaHuNyeH:

(i) fonee BbICOKMMY NoApasaenamu, No3BONAOLWUMY NPOBOAUTL NMOUCK MO 0606LLEHHbIM
npu3HaKam, HacTOSIbKO, HACKOMbKO 3TO OMNPaBAaHO C TEXHUYECKOW TOUKU 3PEHUS, U

(i) CMEXHbIMWU (NapannenbHbiMU) nogpasgenamu, yduTblBasi nNpu 3TOM ocnabnexve
B3aVMOCBSI31 paccMaTpvBaeMbIx 06nacTen TEXHUKN.

15.47 YacTto BO3MOXHbI pa3fiMyHble BapuMaHThbl CTpaTerMm noucka, CoOOTBETCTBYOLLNE
00BbEeKTY n306peTeHnst No 3asBKe. DKCMNEPTY creayeT NPUHATb peLleHne, OCHOBbLIBasCb Ha
OnbITE M 3HAHWMM NOUCKOBLIX UCTOYHMKOB, M BblOpaTb CTpaTerno noucka, Hambonee
noaxoadaLLyto Ans AaHHOrO KOHKPETHOro criyvasi, a Takke YCTaHOBUTb NOpsaok, B
KOTOPOM pasnuyHble cTpaternn (Takme, kak NoUCK No KnaccuuKaumMoHHbIM UHOEKCaMm,
6asam JaHHbIX M ApYrMM pecypcaM) OOSMKHbI ObiTb MCNoNb30BaHbI. MpegnoyteHne
OOJDKHO ObITb OT4AHO OCHOBHOM TEXHMYECKOW 00nacTu, K KOTOPOM OTHOCUTCS
MeXayHapoaHasa 3asiBKa, a Takke MCTOYHMKaM Noucka 1 cTpaTernsim, obecnedmBaroLLmm
HanbonbLUYIO BEPOATHOCTb HAXOXOEHNS perieBaHTHbIX JOKYMEHTOB.

CwmexHble obnnacmu

15.48 Ob6nacTb noucka OOormKHa, ecnu 9To HEOOXOAMMO, BKMHOYaTb CMEXHble obnacTtu B
TOW CTeneHu, B KaKon OHM COrnacytTcs C onMcaHmeM M3o0peTeHns 1 YepTexxamu.

lpasuro 33.2(c)
15.49 Bonpoc 0 TOM, YTO B KaXKOOM KOHKPETHOM Crnyyae crnegyeTt CHUTaTb CMEXHbIMU
obnactamu, paccmaTpmMBaeTCsl B CBETE TOr0, YTO COCTaBNAET Hanbonee BaXHyto
YyHKUMIO 1 06nacTb NPUMEHEHUS 3asBNEHHOro n3obpeTeHuns, a He TONbKO B CBETE
cneumdunyecknx yHKLMI, SBHO yKa3aHHbIX B MEXOYHAPOL4HOWN 3asiBKe.
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15.50 lNpwn onpepeneHun cmexHblx obnacten, Ha KOTopble cregyeT pacnpoCcTpaHUTb
MoncCK, NoNe3Ho 0bpaTUTb BHUMAHME Ha:

(i) obnacTtun, B KOTOPbIX CNeLManncT B 4aHHOW 0611acTn MOXET OXuaaTb SPYroro
MCNONb30BaHMSA TaKMX XXE U NOXOXMX KOHCTPYKLINIA;

(i) obnactn, K KOTOPbIM MNPUHAONEXUT PoOoBasd KOHUEMNUUSA 3asiBrEHHbIX
NPU3HaKOB;

(iii) obnacTb TEXHMKKN, BXOASLLYIO B MONe NpUnoXeHns ycunum nsobpetatens m
000CHOBaAHHO MMEILLY OTHOLLIEHNE K 0cobbiM npobriemMam, KOTOopbiMU 3aHUMarcs
n3obpetaTens;

(iv) obnactb, OTHOCALLYIOCS K QOYHKLMM UIM MOMNE3HOCTU, NpUCYLLEN ODBEKTY,
oxBaTbiBaemMoMy opMyron u3obpeTeHus, T.e. obnacTb, B KOTOPOM 3asiBka C
HanboNbLIEN CTEMEHbI0 BEPOATHOCTUM MOXET OblTb NpUMEHMMa B AOMOSIHEHWE K
OCHOBHOW 06nactu ob6bekTa.

15.51 PeleHne pacumpuTb MEXAYHapPOOHbIA MOUCK HAa 06nacTu, He YNOMSIHYTbIE B
MEeXOyHapoa4HOW 3asiBKe, criegayeT NPUHUMATb SKCNEPTY, KOTOPbIN HE OOIMKEH
cTapaTbCsl NPeacTaBUTb BCE BUAbI NPUMEHEHUS 3asiBNEHHOIO N306peTeHns, KoTopble
Mornm 6bITb 3agyMaHbl nsobpetatenem. OCHOBHOM NPUHLMN NP onpedeneHum
HeobX0aNUMOCTUN pacLUMPEHUS NOMCKA Ha CMEXHble 06nacTy A4OMKEH COCTOATL B TOM,
CMOXET NN 3KCNEPT COCTaBUTb OOOCHOBAHHbLIN OTKa3 Mo NPUYNHE OTCYTCTBUS
n3obpeTaTenbCKOro YpoBHsSI HA OCHOBE TOMO, YTO OH MOXET OBHapPY>XMTb Npu
npoBegeHnn nomcka B 3Tx obnacrax.

MpoBepneHue noucka

15.52 OkcnepT, NpoBOASA MEXOYHApPOOHbIN NouCK, obpallaeT BHMMaHMe Ha nobon
NPeALLEeCTBYHOLWNA YPOBEHb TEXHMKN, KOTOPbLIA MOXET UMETb OTHOLLEHNE K HOBU3HE U
n3obpeTtaTenbckoMy ypoBHIO. KpoMe Toro, pekomeHayeTcs, YToObl aKCnepT npusen
CCbIfIKM Ha NPeLEeCTBYIOLWMIA YPOBEHb TEXHUKM, KOTOPbIN MOXET ObiTb NOME3HbIM NpuU
onpeaeneHnn 4oCTaToMHOCTM PacKpbITUA N306peTeHnsa No Bcen 3asiBNeHHon obnactu
cornacHo naparpadam 5.52 n 5.53 1 npu onpeaeneHnn cooTBeTCTBUA TpeboBaHuIo 0
TOM, YTO 3asBNeHHOe n3obpeTeHne JOSMKHO NOMHOCTLIO MOAKPENNATLCA OnMcaHueM
cornacHo naparpadam 5.54 - 5.58. QkcnepTy cnegyet obpaTtuTb BHUMaHWE Ha ntobbie
OOKYMEHTbI, KOTOpble MOryT NpeACcTaBnNATb MHTEPEC Mo APYrMM NpUYMHaMm, Hanpumep,
OOKYMEHTbI, CTaBsiLne nog COMHEHNe AeNCTBUTENBHOCTb UCMpaLMBaeMoro
npuopuTeTa, cnocobCcTBytoWwme nyywemy unu 6onee NnpaBnnbHOMY NOHUMAHWUIO
3a8BMNEeHHOro n3obpeTtenns, NMbo UNACTpUPYOLWME TEXHNYECKUE NPeanoChISKN
CO34aHuA 3as8BMEHHOro N300peTeHns, OAHAKO AKCNEPT HE AOSMKEH TPATUTb BpeEMS Ha
MOUCK U pacCMOTPEHME TakMX AOKYMEHTOB, 3@ UCKITIOYEHMEM TEX Crny4vaes, Korga Ha
3TO eCTb 0CO6ble NPUYMHbI. [JOKYMEHTbI, KOTOPbIE HE CYMTAOTCA NpeaLlEeCTBYOLWMM
YPOBHEM TEXHWUKM MO NPUYUHE TOrO, YTO OHWM UMEIDT Bonee No3aH AaTty, Yem
3asABreHHoe n3obpeTeHne, MoryT ObiTb NPOLUTUPOBAHLI ANs TOro, YTOObI NoKa3aTb
YHUBepcarbHbIA (pakT, HanpuMep, Takou, Kak XapakTepUCTUKN UNU CBOMCTBa
MaTepuana, Unn KOHKPETHbIW Hay4YHbIA dakT, Uiv Ans Toro, 4Tobbl
NPOAEMOHCTPUPOBaThL OObIYHbBIN YPOBEHD KBaNnUuKaumm B 4aHHON 0651acTh TEXHUKN.

15.53 OkcnepTy crneayeT KOHUEHTPUPOBATL YCUMUSI Ha TeX MOUCKOBLIX pecypcax u
cTpaTerusix, Npy KOTOPbIX BO3MOXHOCTb HaxoXaeHUst Hambonee peneBaHTHbIX
[OKYMeHTOB Hanbornee Benuka. Ecnv akcnepT HaMmepeH npounTupoBaTh
npeaLecTByOWNA YPOBEHb TEXHUKW, KOTOPbIA MOXET NOMOYb B ONpeaeneHmum
AOCTaTOYHOCTUN OMNMCcCaHUsi N306peTeHuns, Toraa nNpy NPOBEAEHMN NOUCKa B
peneBaHTHOM 06nacTn 3KCNepTy HYXHO UAEHTUDULMPOBATL BCE TE JOKYMEHTbI,
HeB3Mpasn Ha ux AaTy nybnukaumm, koTopble SBNAOTCA Hanbonee peneBaHTHLIMU NpU
onpeaeneHnn HoBU3HbI, M306peTaTeNbCKOro YPOBHS, JOCTATOUYHOCTY NOAKPENSIEHNS U
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I'IpOMbILIJJ'IeHHOI7I NMPUMEHNMOCTU 3adABJIEHHOIO VI306peTeHI/IF|. SKCI'IepT OOJDKeH Bcerga
NPUHNUMAaTb BO BHMMaHME yXe MnoJjiy4eHHble pe3yribTaTbl MOUCKa Npu peleHnmn
BOMpoca O paclunpeHnn noncka (T.e. NpUHMMaThb i BO BHUMaHMUE OONOJIHUTES1bHbIEe
0asbl AaHHbIX, PpaClWnNpATb J11 MOUCKOBbIE 3arpocCbl UMK BKIOYaTb J11
OOnoNHNTEINbHbIE NMONCKOBbIE I/IHLI,eKCbI).

15.54 O6bI4HO 3KCNEPT NPOBOAMT NOUCK CHa4yana no naTeHTHon nutepaTtype. B
onpeeneHHbix 06nacTsax TEXHUKN, Hanpumep, Takux, KOTopble yKasaHbl B
Pykoeogctee no noucky LIBAC (IPDL) (cm. naparpad 15.43), MoxeT ObiTb HEOOX0ANM
MOMCK No HenaTeHTHOM nuTepaTtype. OgHaKo He3aBUCMMO OT o6nacTu, B KOTOPOM
NpoBOAMUTCA MOUCK, B Criy4Yae, eCnn COOTBETCTBYOLLMIA NPeaLeCcTBYOLWNA YPOBEHb
TEXHWUKN HE OOHapYXeH nnu oGHapyXeH B HE3HAYUTENBHOW CTENEHM, IKCNEPTY
cnegyeT paclMpuTb MCTOYHMKN NOUCKA, BKIMOYNB Ba3bl AaHHbIX HENATEHTHOW
nutepaTtypbl.

15.55 CnegyeT OTMETUTb, YTO HE HY)XHO MPOBOAUTL CreLMarnbHbIN NOUCK B
OTHOLLIEHUM NPU3HAKOB, KOTOPbIE CO BCEN OMEBUAHOCTLIO HACTOMNBbKO XOPOLUO
N3BECTHbI, YTO UX JOKYMEHTarbHOE NOATBEPXAEHMNE NMPEACTaBNAOTCA U3ITULLHUM.
MpennovTuTenbHO, 0gHAKO, YTOObI ObiN NPOLMTMPOBAH CNPaBOYHUK UK OPYTrON
OOKYMEHT, noaTBEpPXAaoLWw M 06LLEN3BECTHOCTb NPU3HaKa, eCNn 3TO BbINOSTHUMO.

GesonacHocmbs noucka npu ucnonb3o8aHuu MlimepHema

15.56 [lpw npoBeaeHnn noncka No MeXayHaApOAHOM 3asBKE MOXET BO3HUKHYTb
HeobxoanMOCTb B MCMONb30BaHUN NHTepHETa B Ka4eCcTBe MHCTPYMEHTa AN NoumcKa.
CornacHo npasuny 42.1 cpok Ansi NpoBeAeHNs MeXayHapO4HOro nomcka CoctaenseT
TPU MecsLua ¢ AaTtbl NONyYeHus konum ansa novmcka MexagyHapoaHbIM NOUCKOBbIM
OpraHom (Mnu AeBATb MecsALEB C AaTbl NPUOPUTETA, B 3aBUCUMOCTM OT TOr0, Kakon
CPOK UCTEKaeT Nno3aHee, a Konusa ansa novcka obbl4HO nepecbinaetca MNonyyatowmm
BegOMCTBOM B MexayHapoaHbI MOUCKOBLIWM OpraH B TEYEHWE OAHOro MecsiLa ¢ aatbl
MexgyHapoaHou nogaym (npaesmno 23.1(a)). To o3HaYaeT, 4YTo, ECNK 3asBreH
MOSHbIN rog NpuopuTeTa, NOUCK AOIMKEH ObITb BLINOIHEH CaMOe No3aHee B TeYeHne
16 mecsiLeB C gaTbl NpUopuTeTa U, CriegoBaTesibHO, 40 MeXayHapoaHown nybnukaumm
B cOOTBEeTCTBUM cO cTtaTben 21(2)(a). Ecnn mexagyHapogHas 3asiBka KO BPEMEHMU
nposefeHns noncka ewe He onybnmnkoBaHa, CyLeCcTBYyeT ONacHOCTb, YTO NOUCKOBbIE
TEPMUHbI, UCNOMb3yeMble NPy NPOBeAEHUN Noncka B IHTepHeTe Ha KOMMbloTepax, He
NMELLNX COOTBETCTBYIOLLIEN 3aLLUNTbI, UNN B AOCTYMNHbIX Yepes3 VIHTepHeT 6a3ax
AaHHbBIX MOryT OblTb OGHapPY>XeHbl TPETbMMM NLAMK. DTO MOXET PacKpbITb
noapobHOCTM 3asBKN 0 ee Nybnukaummn, YTo ABASETCA KparHe HexenaTtenbHbIM.
Cnegyet 0cob0 0OTMETUTL, YTO NpK obpaLLeHnn K cantam B VIHTEpHETE OHMK
COXPaHAIT 3anucb 3anpocoB, YTO NPUBOAMT K BO3MOXHOCTU MX BOCCTAHOBIIEHUS.
OcobeHHO onacHou aAnga 3anBuUTENs ABMASETCA cMTyaums, korga Beb-cant
NPUHAANEXUT ero KOHKYPEHTY.

15.57 Bce Beb-canTbl AOMKHbI cY4MTaATbCs HEOEe30nacHbIMK, 3a UCKIMIOYEHNEM TexX
cny4aes, korga OpraH 3aknoynn 4enoBoe cornalleHve ¢ npoBanaepoM ycnyr o
COXpaHeHUn KoHpmaeHUnanbHOCTM 1 3amnTe COeANHEHNS C UCNONb3yeMbiM BED-
CanToOM.

15.58 Takum obpasom, HanbonbLLas ONacHOCTb 3aKNKYAETCs B MCNOSb30BaHUU
NHTepHeTa B KayecTBe MHCTPYMEHTA 4118 NoucKa, ecnu (YTO U NpoMcxXoauT B
GOonbLUMHCTBE CnyYaeB) MexayHapoaHas 3asiBka elle He onybnukoaHa. Ecnu
cooTBeTCTBYOWAn 6a3a gaHHbIX AOCTyNHa Yyepes3 VIHTepHEeT, u Npy 3ToM
anbTepHaTUBHOE 3alUMLLEHHOE COEAUHEHNE C TaKoW e Ba3on AaHHbIX UMeeT
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Me>xayHapoaHbI MOUCKOBbIV OpraH, To crneayeT Nofb30BaThCs 3aLLMLLEHHbIM
coeUHEeHneM.

15.59 Ecnu MexayHapoOHbI MOUCKOBBIA OpraH He UMeeT 3alluLleHHoe coenHeEHNne
¢ 6a3on gaHHbIX B IHTEpHETE, NoncK B VIHTEpPHETE MOXET ObITb OCYLLECTBIIEH C
NCMonb30BaHNEM OOLLMX MOUCKOBLIX TEPMUHOB, NMPEeACTaBNSAOLLNX KOMOMHALIMIO
NPU3HAKOB, KOTOPbIE MMEIOT OTHOLLEHNE K 3asiBIIEHHOMY N306pEeTEHUIO U YXKe Bbinn
npegcraBneHbl B YPOBHE TEXHMKM.

LokymeHmbl He 06HapyKeHbI

15.60 Ecnu B xo4e noncka akcnepT He BbIiBUIT AOKYMEHTbI 6onee peneBaHTHOMo
XapakTepa Anga onpegeneHns HoBU3HbI 1 N306peTaTenbCKOro ypoBHSA N300peTeHns,
eMy crnegyeT pacCcMoTpeTb BONPOC O LUTUPOBAHUN AOKYMEHTOB, OTHOCSILLMXCS K
KTEXHUYECKUM Npeanochifikam» co3fnaHusa n3obpeTeHunst, KoTopble Obinn BbISIBNEHbI B
XO[e MexayHapoaHoro novcka. [insa atoro He TpebyeTca NpoBOAUTL CneumanbHbIv
nouck. B kaxxgom KOHKPETHOM criyqae aKcnepT AeMCTBYET NO CBOEMY yCMOTpeHuto. B
NCKMIOYNUTESNBHBIX CIydasx MeXayHapO4HbIA NOUCK MOXET ObITb 3aBepLueH 6e3
BbISIBIIEHNS KaKoro-nmbo peneBaHTHOro JOKYMeHTa.

lpekpaweHue noucka

15.61 Tlo coobpaxeHnsiMm SKOHOMMM IKCNEPT MOXKET PELUNTb, YTO NPOLOITKEHNE
rnovcka HeuenecoobpasHo, ecrnv BEPOSTHOCTb HAaXOXAEHUS peneBaHTHbIX JOKYMEHTOB
npeLlecTBYOLWEro YpoBHS TEXHUKM OYeHb Marna u He onpaBablBaeT YCUNUN.
MexayHapoaHbIn TOUCK MOXET OblTb Takke NpekpaLleH, Korga OAuH UM HECKOMbKO
N3 HaMAEHHbIX JOKYMEHTOB SICHO yKa3blBalOT Ha OTCYTCTBUE HOBU3HbI B OTHOLLEHUM
BCero o6bekTa, Ha KOTOpbI HanpasreHbl MNYHKTbl OPMYribl M306peTeHns nnm B
OTHOLLIEHMWN KOTOPOro OHM MOTYT ObITb HaNpaBneHbl, He CYNTas TeX NPU3HAKOB 3asABKMU,
NPUMEHeHMe KOTOPbIX He COCTaBnseT n3o06peTaTenbCKOro ypoBHS U KOTOpble
ABNATCA TPUBMANBbHBIMU UK 0BLLEN3BECTHBIMU B paccMaTpnBaemMon obnactu
TEXHMKN, TaK YTO UX AOKYMeHTanbHoe JoKa3aTenbCTBO NpeacTaBnaeTCs U3nLWHKUM.
CoOTBETCTBEHHO, 3KCNEPT HE AOMKEH NpeKpallaTb NOUCK, eCNn OTCYTCTBUE HOBU3HbI
noKasaHo TOMNbKO AN OFPaHUYEHHOro Yncra 3asiBNeHHbIX NPYMEPOB OCYLLECTBIEHUS
n3obpeTeHuns, gaxe ecnu 3To NpMBeAeT K YKa3aHUo Ha OTCYTCTBUE HOBU3HbI B
NMMCbMEHHOM COOBLLEHUN. DKCNEPT MOXET NPOAOIMKUTL NOUCK, €CNN BO3HUKAKOT
BOMNPOChI, KacawoLimecs TpeboBaHNs ACHOCTU U MNONHOTbLI ONUCAHWS 3asiBNEHHOrO
n306peTeHuns, Ansa Toro, 4Tobbl cneumManucT B JaHHON 06nacTy TEXHUKN UMEn
BO3MOXHOCTb OCYLLECTBUTb 1 UCMOMb30BaTb N306peTeHne BO BCeW 3asBNIEHHON
obnacTu, Bonpockl, kacarowmecst TpeboBaHus, YToObl 3asiBlieHHOE M300peTeHmne Obino
MOMHOCTbLIO NOAKPENSIEHO onucaHnem, nnm TpeboBaHnsA NPOMbILLIEHHOM
NPUMEHMMOCTW, 1 BCE 3TU BOMPOCHI MOTYT ObITb BbIACHEHbLI NyTEM NPUBEAEHUSA
OOMOJSTHUTENbHOIO YPOBHA TEXHUKK (CM. naparpad 15.52). Ecrniv 4OKyMeHT HangeH B
NHTepHeTe 1 eCTb COMHEHMSI OTHOCUTENBbHO AaThl ero nybnukaumm (Tak 4To HesCHO,
6bIn Ny OH ony6nMKoBaH 40 COOTBETCTBYHOLLEN AaTbl COrnacHo npaswuny 64.1),
3KCnepTy cneayeT NPOAOIKUTL NMOUCK B VIHTEpHETe Tak, kak ecrin 6bl JaHHbIN
OOKYMEHT He Obln oGHapy»KeH.

3anucek pe3yribmamaoes roucka

lpasurno 43.6(b), (c)
15.62 Tlpwu 3anncu nctopum MexXgyHapoaHoOro nomcka aKkcnepT nepedncnseT
KnaccuukaumoHHble MHAEKCHI MPOCMOTPEHHbIX obnacTten nomncka. Ecnn MIK He
Oblna ncnonb3oBaHa, To A0SPKHA ObITb yKazaHa UCnonb3oBaHHasa Knaccudmkaumns (cm.
naparpacd 16.59). B 3aBucMMoCTM OT npakTnkm MexagyHapoaHOoro noMCcKOBOro opraHa
3KCNEPT MOXET NOCHMTATb NOME3HBIM U3NOXUTb UCTOPUIO Noncka Bbonee nogpo6Ho,
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4yTOObl NOMOYb 3KCNEPTaM, pacCMaTPMBAIOLLMM 3asiBKY Ha HauMOHanbHoN ase,
MOSHOCTLIO NMOHATb M NOSMOXUTLCS HA MEXAYHAPOLHbIN MOUCK. Takoe N3noxeHve
BKItOYaET 3anmcb nogpobHOCTEN Nomcka No NaTeHTHOM M HEMATEHTHON nuTepaType,
noucka B MIHTepHeTe, BKMOYas KMYEBbIE CIIOBA M ONepaTopbl 3anpoca, BblpaXKeHHbIe
Kak nosHble NOUCKOBbIE 3anpocChl, NOrMKy, UCNONb30BaHHYO B KA4eCTBE OCHOBbLI ANA
TEKCTOBOro NouckKa, KOTOPbIA NPMBEN K OOHaPY>XEHUIO NPeALLeCcTBYIOLLEro YPOBHS
TEXHUKN, NN aMUHOKUCITOTHYIO NN HYKNEOTUAHY NocneaoBaTenbHOCTb,
NCNONb30BaHHYO B KAYECTBE OCHOBbI 4151 MOMCKA B OTHOLLEHUU
nocnegoBaTenbHOCTEN U COrnacoBaHUA nocrneaoBaTelbHOCTEN COOTBETCTBYHOLLENO
NpeALLeCcTBYIOLErO YPOBHSA TEXHUKN, MPEACTaBEHHOro B OTYETE O MEXAyHapOAHOM
MonCKe 1 NOSy4YeHHOro B pesyrbTaTe Noncka B OTHOLEHUW NocreaoBaTenbHOCTU, NN
XUMWNYECKYHO CTPYKTYPY, MCMOSb30BaHHYIO B KA4eCTBE OCHOBbI 4151 MOMCKa B
OTHOLLEHUN XUMUYECKON CTPYKTYPbI, U NoApPOBHOCTHN ApYrnx
HeKnaccuMUKauNoHHbIX UM HETEKCTOBbLIX MPOBEAEHHbIX MOUCKOB (CM. naparpadbl
16.53 - 16.62 B OTHOLLEHNN OOMNONMHUTENBLHbBIX PEKOMEHAALWUI MO 3anncu NCTopumn
noucka). 3anucaHHasi ICTOpPUsI MOMCKa AOMMKHA Takke BKNtoYaTh Ntobble 3anpochl,
NCNONb30BaHHbIE B YNOMSIHYTbIX NOUCKax. BbiasBneHne 4encTBUTENbHOMO NOUCKOBOIO
3anpoca 13 aTUX UCTopu noncka obbI4HO Nerko OCyLLECTBNSETCS C NOMOLLbIO NevaTu
MOMCKOBOrO 3anpoca 13 UCnonb3yeMon aBTOMaTU3MpPOBaHHOW CUCTEMbI NN
COCTaBIIEHUNSA U BbIMOMHEHUSA MOMCKOBOro 3anpoca 13 NpeafioXXeHHOro 9NeKTPOHHOro
NMOMCKOBOro pecypca. Ecnu ncnonb3oBaHa anekTpoHHas nonckoBas 6a3a AaHHbIX,
AOJIMKHO BbITb yKa3aHo ee Ha3BaHWe; UCNOSb30BaHHbIE MOMCKOBbLIE 3anpoChl MOryT
Takke, B 3aBUCUMOCTU OT npakTukn MexayHapoaHOro nonMckoBOro opraHa, SBnaTbCs
nonesHon nHgopmMaumnen ona sKCnepToB, paccMmaTpuBatoLLMX 3asiBKY Ha
HauunoHanbHon case. MNMpegnoYTuTenbHO, YTOOLI AKCNEepPThl 3anncbiBan UCTOPUIO
rnoucka, Bkno4yas Nnoagpo6bHOCTM NOMCKOB 4118 onpeaeneHns COOTBETCTBUA
TpeboBaHMAM HOBU3HbI, U306peTaTenbCKOro YPoBHS, NPOMbILLNIEHHOW NPUMEHNMOCTH,
noaKpenneHns onucaHnem n3obpeTeHunsl, 4OCTaTOMHOCTU U APYrnx
COOTBETCTBYOLWNX TpeboBaHuin. OgHaKo, eCNK 3TO He SABMNSETCS 00513aTENbHbIM
TpeboBaHneMm MexayHapogHOro NOMCKOBOro opraHa, HeT Heo6XoAMMOCTU BKIOYaTb
BCE NOoAPOOHOCTM NOUCKOB MO NAaTEHTHON U HEMATEHTHOM NnuTeparype,
OCYLLIECTBIIEHHbIX B NpoLiecce NnpoBeaeHUs nomcka.

OueHka npegwecrteyrowero ypoBHA TexXHNKu

15.63 OkcnepT NpUHUMAET peLleHne, OTBEYaET N 3asBNEHHOE U300peTEHNE KpUTEPUSIM
HOBM3HbI 1 M306peTaTENbCKOro YPOBHS, Kak 3TO M3noxeHo B MMasax 12 n 13.

CoMHeHus1 8 omHOWeHUU coomeemcmeyruweco npeawecmeyiomeao YPOBHA MexHUKU

15.64 MOCKOMNbKY NPUHATUE OKOHYATENbHOMO PeLleHst B OTHOLLEHUN HOBU3HbI He
BXOOUT B 06a3aHHOCTM MexayHapogHOro noMckoBOro opraHa, a aABnseTcs
00513aHHOCTbIO YKasaHHbIX Be4oMCTB, MexayHapoaHbI NOUCKOBbLIN OpraH He A0SMKEH
NCKNIOYaTb U3 LMTMPOBAHUSA AOKYMEHTbI TONIbKO HA OCHOBAaHWN COMHEHWI B
OTHOLLEHUN, Hanpumep, TOYHOW AaTtbl NyGrvkaumm nnm obLwenocTynHOCTU Nnn
TOYHOrO COAEepXXaHUSA YCTHOrO PacKpbITUS!, BbICTABKM U T.MN., T.€. BCEro TOro, K 4emy
Takne AOKYMEHTbl MOryT OTHOCUTbCSA. MexXayHapoaHbI NOUCKOBbLIV OpraH AOSMKEH
nonbITaTbCs YCTPaHUTb Ntobble COMHEHUST 1 AOIMKEH NPOLMTMPOBaTb
COOTBETCTBYIOLME JOKYMEHTbBI B OTYETE O MEXAYHAPOAHOM MOUCKe, ecnv gaTa
nyénukaumm nnm odLwef0CTYNHOCTM COOTBETCTBYIOLLIENO AOKYMEHTA HE sBNsSeTCS
Takow e nnv bonee nos3gHen, Yem gaTta No4aumn MexagyHapoaHOW 3asBKU.
[ononHuTenbHble JOKYMEHThI, pa3bACHAOLWMNE onpeaeneHHble COMHEHNS, MOTYT ObITb
npounTmMpoBaHbl. Ecnv gaTta ccbinikn He MOXXeT OblTb TOYHO YCTaHOBMEHA, 3KCnepT
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OOJMKEH NpouMTUPOBaTb 3TOT AOKYMEHT C kaTeropuen «L» (cMm. naparpad 16.75) n
OTMETUTb B OTYETE O NOWUCKe, YTO TOYHas AaTta nybnvkauum He Bbina ycTaHoBMeHa.

15.65 Jlioboe ykasaHue B OKYMEHTE AaTbl ero nyénmkauum JOmMKHO BbITb NMPUHATO
MexayHapogHbIM MOMCKOBbIM OPraHOM Kak BEPHOE, ECIM TOSMbKO He CyLLecTByeT
AokasaTenbcTB obpaTHoro. Ecnu ykasaHHas gata nybnukaumm npeacraBneHa He
nosiHbIM o6pasom (Hanpumep, ykasaH TOMNbKO rof Uin rog u Mecsd,), To 4ns Toro,
4yTOObI YCTaHOBUTL, Gbina N nyénukauusa ocywlecTeneHa 4o AaTbl nogayun
MeXayHapoaHow 3asiBki, MexayHapoaHbIN NMOUCKOBLIA OpraH LOSMKEH NPUNOXNTb BCe
ycunus K Tomy, 4Tobbl YCTaHOBUTL TOYHYIO AaTy. [lata, npowTamnoBaHHas Ha
OOKYMEHTE Npu ero Nostly4eHunn, Unm ccbifika B Apyrom OKyMeHTe, KOTOpbIn Toraa
OOSKEH ObITb MPOUMTUPOBAH, MOTYT OKa3aTbCsi NOSNE3HbIMM.

UcknrouyeHHbIlU 06bekm

15.66 Ocoboe BHMMaHWEe criegyeT yaenuTb OLUEHKE AOKYMEHTOB NPeALLIECTBYIOLLENO
YPOBHS TEXHUKN NpU onpeaeneHnn o6bekta, KOTOpbI MOXET OblTb UCKIHOYEH U3
MexayHapoaHoro novcka. Ecnv B Begomctee, KOTOpOe LENCTBYET B KayecTBe
MexayHapogHOro NoMCcKOBOro opraHa, Takme 06bekTbl UCKITHYEHbI U3 PAaCCMOTPEHUS B
COOTBETCTBMM cO cTaTben 17(2)(a)(i), cumon kateropum (cMm. naparpadbl 16.65-16.75)
npucBaMBaeTCs, OCHOBbIBAsACb Ha OObEKTE, KOTOPbIN C OoMbLUE CTENEHLIO
BEPOATHOCTUN OXKMOAETCA KaK OOBEKT NPUTS3aHUI NOCHe BHECEHUS] n3MeHeHnn. Ecnn
apyrue nyHKTbl opMyrbl M306peTeHns MexayHapoaHOW 3asiBKM HanpaBrieHbl He Ha
NCKNIOYaeMble U3 pacCMOTPeHUSt OOBbEKTbI, TO OLEHKa 06bekTa 306peTeHns, KOTOPbIN
oXungaeTcsa Kak 06bekT NpUTA3aHMI NOCre BHECEHUS U3MEHEHWI, LOMKHa ObiTb
caenaHa c y4eToMm aTuX NyHKTOB. Ecnun, ¢ apyron CcTopoHbl, B BegomcTtee, KoTopoe
AencTByeT B KayecTBe MexayHapogHOro NOMCKOBOroO opraHa, Takne 06beKTbl He
ABMSOTCHA UCKNIOYaEMbIMU U3 PACCMOTPEHMUS, CUMBOS KaTEroOpUn CChISKK
npuceanmBaeTcs Ha ocHoBe hopMyIbl N306peTeHNs, NPUBEAEHHOW B MeXOYHAPOAHOWN
3asBkKe.

Bbi6op dokymeHmos 0518 yumuposaHus U ykazaHue Haubosnee periegaHmHbIX Yyacmedl

lpasurno 43.5(c); Pasden 505
15.67 T[locne 3aBepLUeHUs MEXOYHApPO4HOro NOUCKa 3KCNepTy credyeT otobpaTb
cpeav BbIsIBNEHHbIX AOKYMEHTOB T€, KOTOPbIE AOMKHbI OblTb MPOLUUTUPOBAaHbLI B OTHETE
0 MeXAyHapOA4HOM noucke. 3TN JOKYMEHTbl OMKHbI ObITb Hanbonee peneBaHTHbIMU
AOKyMeHTaMmn, ocobo oTMedyaemMbiMy B oTyeTe. MeHee peneBaHTHble AOKYMEHTbI
NprMBOOATCA TOMBbKO B TOM Cry4ae, eCnv OHU KacaloTCsl acnekToB Unn noapobHocTen
3asiBIIEHHOrO M300peTeHust, He 0OHapPYXEHHbIX B y>ke OTOOpaHHbIX AOKyMeHTax. B
COMHUTESbHBIX UK MOrPAHNYHBIX Cydasx B OTHOLLIEHUN HOBU3HbI UK
n3obpeTaTenbCKOro YpoBHS 3KCMEPT JOSMKEH BbITb FOTOB NPOLUMTMPOBATL AOKYMEHTHI
Ans Toro, YToObl 3asiBUTENDb, YKa3aHHble BegomcTea n OpraH MexxgyHapOo4HOM
npeABapuUTENbHON 3KCNEePTU3bl MOMY4MIM BO3MOXHOCTb PacCMOTPETL BOnpoc 6onee
MOSHO.

15.68 Ecnu MexayHapogHoe 6topo nepecbinaeT B MexayHapoaHbii MOMCKOBLIN OpraH
3amMedaHne TpeTben CTOPOHbI B CPOK, HEOOXOAUMbIN NS ero NPUHATMSA BO BHUMaHME Npu
COCTaBMEHUN OTYETA O MEXAYHAPOAHOM MOMUCKE, TO NPeALIECTBYOLWMNA YPOBEHb TEXHUKM,
YNOMSIHYTbIA B 3aMeYaHum, cneayeT yuuTbiBaTb NS BKKOYEHUSA B OTHET Tak, Kak ecnu bl
3TOT YPOBEHb TEXHMKM Obl1 OOHAPYXEH SKCNEPTOM MPU BbIMNOMTHEHMM NOMCKA, NPW YCNOBUN,
YTO KONWS NPEALIECTBYIOLLEro YPOBHA TEXHUKN NPUIIOXKEHA K 3aMeYaHUio nnm
He3ameanTenbHO JOCTYMNHA 3KCNEPTY UHbIM CNOCOOOM. JKCNepTy cneayeT caenaTh CCbIIKY
Ha NpeaLecTBYOWMIN YPOBEHb TEXHUKMN, NPEACTABIEHHbIA B 3aMeYaHuK, eCNn OH cYMTaeTca
peneBaHTHbIM ANSA BKIIOYEHUSA B OTYET O MEXAYHAPOLHOM MOUCKE.
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lpasurno 43.5(b) — (e); Pa3zden 507(qg)
15.69 YT06bl n36exaTb HEHY)KHOIO YBENUYEHMSA PpacXogoB, 3KCNEPT He AOSKEH
npuBoAnTb 6onblue AOKYMEHTOB, YEM 3TO HEODX0OUMO, U, ECNM BCTpeYaeTcs
HECKOIbKO AOKYMEHTOB OANHAKOBOW PENEBAHTHOCTU, B OTYETE AOMKEH ObiTh YKka3aH
TOMbKO 0AMH 13 HUX. Ecnn nonckoBas nogdopka BKNOYAET HECKOMBbKO YS1EHOB
CeMelnCcTBa NaTeHTOB-aHarnoroB, aKCnepT, BbIbnpas n3 aTux JOKYMEHTOB Te, KOTOpble
OOIDKHbI ObITb MPOLMTUPOBAHLI B OTYETE, AOIMKEH YUMTbIBATh A3bIK, HA KOTOPOM
OOKYMEHT COCTaBIeH, U NpeanodTUTENbLHO LMTUPOBATL (MK, No KparHen Mepe,
OTMeuYaTb) AOKYMEHTbI Ha A3blke MeXxayHapoaHou 3asiBku. Cnegyer Takke obpatntb
OOJDKHOE BHMMaHME Ha BO3MOXHYH HE0BXoauMOCTb Ans YKasaHHbIX BE4OMCTB
OCYLLEeCTBUTb NepeBo NPOLMUTUPOBAHHLIX AOKYMEHTOB. [103TOMyY 3KCnepTy creayeT,
No BO3MOXXHOCTU, TOYHO MAEHTMOULMPOBATL YacTb UK doparMeHT U3 LMTUPYEMOro
OOKYMEHTa, KoTopble nmetoT 0cobo 6nmnskoe oTHOLLEHME K NPeaMeTy Noucka,
Hanpumep, NyTemM ykasaHusi CTpaHuubl, Naparpada nnu cTpok, KoTopble 3TOT
dparMeHT coaepXuT. Ecnu LMTupyembin JOKYMEHT SBRSETCH NaTeHTHbIM JOKYMEHTOM
Ha s3blke MHOM, YEM aHTTIMACKUI A3bIK, U APYron YrieH TOro Xe cemMencTsa naTeHToB-
aHanoroB Takke AOCTYMNEH Ha aHIMMNCKOM si3blke, NPeAnoYTUTENBbHO, YTOObI 3KCnepT
yKasan Takke 4acTb Uinn doparmMeHT YfieHa ceMencTBa NnaTeHTOB-aHanoroB Ha
AHITIMNCKOM Si3bIKE.

15.70 Kak npaBuno, akcnepTt oTonpaeT ans uMTUPOBaHUS TOSIbKO T€ AOKYMEHTHI,
KOTOpble NpeacTaBneHbl B MOMCKOBbLIX nogdopkax MexayHapogHOro nouckoBoro
opraHa unm K KoTopbiM MMeeTcH ObICTPbIN AOCTYN KAKUM-ITIMOO MHBIM CNOCOOOoM; B
3TOM Chnyvae cofepXaHue nNpuBOANMbIX AOKYMEHTOB He Bbl3blBa€T COMHEHUS, TaK Kak
3KCnepT 0ObIYHO B TAKOM Cllydae MMEET BO3MOXHOCTb MPOCMOTPETb Kaxabli
yKasaHHbIA JOKYMEHT.

Pasden 507(g), (h)
15.71 OpgHako npu onpegeneHHbIX 06CTOATENBCTBAX MOXET ObITb NPOLMTMPOBAH
AOKYMEHT, cofepXaHne KOTOpPOoro He NpoBepeHo, Npu YCNoBumK, YTO MUMEKOTCS BCe
OCHOBaHMWA 4115 NPEANONOXEHUSA O TOM, YTO €ro COAEPXKaHNe NOEHTUYHO COAEPXKaHMIO
APpYroro AOKyMeHTa, KOTOpbIA 3KCnepT npoBepun u npouutuposan. O6a AokymeHTa
3aTeM [OIMKHbI ObITb YNOMAHYTHI B OTYETE O MEeXAyHapoAHOM noucke. Hanpumep,
BMECTO AOKYMEHTa, OnyBriMKoBaHHOMO A0 AaTbl MEXAYHAapPOA4HOW NoAaymn Ha A3bIKe,
KOTOPbIV HE [ONYyCKaeTCH, U OTOGpPaHHOro ANs UMTUPOBAHNS, SKCNEPT MOXET
NpoBEepUTb COOTBETCTBYHOLLUIA JOKYMEHT (HanpumMep, ABNSOWUNCA YeHOM TOro Xe
CeMelcTBa NaTeHTOB-aHanoros, Mo NnepeBo cTaTbM) HA U3BECTHOM EMY A3bIKE WU,
BO3MOXXHO, ONyGrMKOBaHHbIV NOCne AaTbl MeX4yHapoaHOW nogayn (CM. Takke
naparpacd 16.75). OkcnepT MOXET Takke NpeanonoXunTb, €CNKn OTCYTCTBYET YKasaHue
Ha obpaTHoe, YTO coaepxaHue pedepaTa AOKYMEHTa COOTBETCTBYET CaMoOMy
AOKYMEHTY. JKCNepT Takke AOIMKEH NCXOOUTb U3 NPeAnOnoXeHUs, YTo cogepKaHne
oT4yeTa 06 YCTHOM pPacKpbITUM COOTBETCTBYET 3TOMY PaCKPbITUIO.

15.72 [1o uMtTMpoBaHUs JOKYMEHTOB HA HE3HAKOMOM SA3bIKEe 3KCMePT AOIKEH
ybeauTbes, YTO AOKYMEHT SBMNSieTCA peneBaHTHbIM (Hanpumep, nyTem nepesoja C
MOMOLLIbIO KOMMeru, nocpecTBOM COOTBETCTBYIOLLLErO IOKYMEHTa unu pedeparta Ha
N3BECTHOM A3blKe, NOCPEACTBOM YepTexa Unm XMM1M4ecknx opmyrn n3 aToro
AOKYMEHTA).

Mpoueaypa nocne noucka

Modzomoska omyema o Mex0yHapOOHOM MOUCKe
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15.73 B 3akntoyeHue aKkcnepT AOMKEH NOATOTOBUTL OTYET O MEeXAYHapO4AHOM MOUCKE U
nMcbMeHHoe coobLueHne (cm. Mnaebl 16 n 17).

UN3MeHeHHbIU omyem 0 MexXOyHapOOHOM MOUCKE

15.74 MoxXeT CnyuYnTbCH TaK, YTO NOCE COCTABIEHMS OTYETA O MEXOYHAPOOHOM
novcke MexxgyHapoOHbIi MOUCKOBLIN OpraH 0BHapyXUT Apyrne peneBaHTHbIe
OOKYMEHTbI (Hanpumep, Npu nocnegyowemM Noncke no poacTBEHHOM 3asBKe). AU
AOKYMeHTbI cnegyeT Ao6aBuTb B OTYET O MeXAyHapoAHOM MOUCKe A0 Toro, Kak byaeT
3aBepLUeHa TexHMYecKkasi NoaroToeka k ero nybnukaumn MexagyHapoaHbsiMm 61opo.
N3MeHeHHbI OTYET O MeXAyHapo4HOM Noucke AormkeH OblTb He3ameanMTensHO
HanpasneH 3assutento u MexayHapogHomy 6topo. MNocne aToro, ecnn B Te4eHne aByxX
neT ¢ gatbl NpuopuTeTa MeXayHapoaHoun 3asaskun MexayHapoaHbIi NOUCKOBLIA OpraH
BbISIBUT KakoM-Nnbo 0cobo peneBaHTHbIN JOKYMEHT, OH LOMMKEH BHECTU UBMEHEHUSA B
OTYET O MEeXAYHapO4HOM NOUCKE N OTMETUTb OTHET KaK « UIBMEHEHHbINY.
MexxayHapoOHbIn MOUCKOBLIN OpraH AOMMKEeH HanpaBuTb KOMUI0 N3MEHEHHOIro oTyeTa
3asBuTento n MexagyHapogHomy 610po A4ns NnocrneayroLwen paccbinkm B YkasaHHbIe
BegomcTBa 1 OpraH mexagyHapogHown npeaBapuTenbHON 3KCNepPTU3bI.

lMonyyeHue usmeHeHul 8 coomeemcmeauu co cmambel 19, HarpasneHHbIX OwWUb0YHO

Cmamebs 19
15.75 Ecnwu nocne HanpaeneHus oT4yeTa 0 MexXgyHapogHoM novcke MexayHapoaHbIn
NMOWUCKOBBIV OpraH nony4aeTt n3aMeHeHns hopmMyribl M30OPETEHMS B COOTBETCTBUMN CO CTaTbeN
19, owMBOYHO HanpaBfeHHbIE eMy 3asiBUTENEM, OH AOIMKEH HE3aMeaANnuTEeNbLHO NepecnaTb
nx B MexxgyHapogHoe 60po, B KOTOPOE OHWU JOSMKHbI Oblnn 6bITh NpeacTaBneHbl, 1
M3BECTUTb 00 3TOM 3asiBUTENS.

JdononHutensH bin MeXxayHapoaH bIA NOUCK

15.76 [ononHUTEeNbHbIA MeXayHapOAHbIA MOUCK SIBMSIETCS AONONHUTENBHOW YCIyroun,
npegnaraemon B COOTBETCTBUM C NpaBunom 45bis Temun MexayHapoaHbIMU MOUCKOBLIMU
opraHamu, KOTopble 00BABUNN O CBOEN FOTOBHOCTW OKa3sbiBaTb Takyto ycnyry. OH
npegHasHa4eH B Ka4ecTBe AOMNOMHEHUS K OCHOBHOMY MeXAYHapOOAHOMY MOUCKY U UCXOOMUT U3
NPU3HaHNA TOTrO, YTO HU OJWH NMOUCK HE MOXET ObITb MONMHOCTLIO UcHepnbiBatowmmM. OH
0cobeHHO akTyarneH B cry4asix, koraa OpraH, HasHa4YeHHbI AN NPOBEAEHMS
AOMNOSTHUTENBHOMO MEXAYHAPO4HOro NOUCKa, UMeeT BO3MOXHOCTb MPOBOAUTL €ro Ha A3bIKeE,
KOTOpbIN He sBnsieTcst gonyctumMbiM MexayHapoaHbIM MOUCKOBBLIM OpraHOM, NMPOBOASLLEM
OCHOBHOM MexXAyHapogHbINA MOUCK.

lpasuna 45bis.5(h), 45bis.9
15.77 T[MogpobHocTK, KacatoLwmecs okasbiBaeMow ycnyru, onpeaensiet OpraH, HasHa4yeHHbIN
ANs NpoBefeHnst 4ONONHUTENbHOMo MexayHapogHoro noucka. O6bem npegnaraemMbix ycnyr
MOXET 3aBUCETb OT NPEAYCMOTPEHHbIX OFPaHUYEHUI N YCNOBUI, HAaNnpuMep, orpaHUyYeHni B
OTHOLLEHUN 06BLEKTOB, OrPaHUYEHNIA B OTHOLLEHWUM TOrO, CKOMBbKO TakuxX NouckoB byaet
npoeoauTbca OpraHoMm, a Takke orpaHUYeHnn OTHOCUMTENBHO YnCna NyHKTOB hopMynbl
n3obpeTeHuns, No KoTopbiM ByaeT npoBoamThea nonck. O6bem onpenenseTcs B NPUNOXeHUn
K cornaiueHuto, kotopoe MexayHapogHoe 6topo 3akntodaeTt ¢ MexagyHapogHbIM OpraHoM.
MogpobHasn nHpopmaums onybnukosaHa B Pykogodcmee PCT 0Onisi 3asseumerniel, B
MpunoxeHun SISA.
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lMpocbba 0 BornonHUMenbHOM Mex0yHapOOHOM MOUCKe

lpasuna 45bis. 1, 45bis.4
15.78 Ecnu 3asiButensb xenaeT, 4Tobbl 6bin NpoBeAeH JONOSTHUTENbHbIN MEXAYHAPOLHbIN
MouncK, OH MOXeT B Jtoboe BpeMsa 40 UCTeYeHnsa 22 MecsiLeB C AaTbl MpUOpUTETa 00paTUThLCS
B MexayHapogHoe 6t0po ¢ npocb6orn 0 AONOMHUTENBHOM MOUCKE U yNNaTUTb
COOTBETCTBYIOLLME MOLUMMHBLI B TEYEHME OAHOro MecsLa ¢ AaTbl Nogaym npockobl.
OxunpaeTtcs, 4To Nnpocbba 0 4ONONHUTENBHOM Noucke ByaeT nogaBaTbCs Nocne Toro, Kak
3a9BUTESb Y>KE 03HAKOMMUIICS U NPUHSAN BO BHUMaHME OCHOBHOWM OTYET O MEeXAyHapOAHOM
nomncke, ogHaKo 3TO He ABNSeTCS HEOOXOANUMBLIM YCITOBMEM.

15.79 Ecnu npocbba cumMtaeTcsl NoAaHHOW, N BCE NOLUNMHBLI U HE0OXoAUMbIe
AOMNONIHUTENbHbIE MaTepuansl (NepeBoabl U KONUKM NepevHern nocnegoBaTeNbHOCTEN B
3NeKTpoHHOM chopme) npeacTaBneHbl, MexayHapogHoe 6t0po, nocne nonyyYeHns UM oT4yeTa o
MeXOyHapoaHOM noucke unu nocne nctedeHna 17 mecsues ¢ aaTbl IpMopuTETa, B
3aBUCMMOCTM OT TOr0, YTO HACTYNUT paHbLue, nepeckinaet OpraHy, Ha3Ha4YeHHOMY Ans
npoBeAeHNs JONOSTHUTENbHOMO MOMCKA, KOMWIO KaXXA0ro 13 CrieayroLwmnx 4OKYMEHTOB:

(i) npocbbbl 0 NpoBegEHMM AONONHUTENBHOIO MOUCKA;
(i) mexxayHapogHOWM 3asIBKK;

(iii) nroboro nepeyvHsa nocnegoBaTenbHOCTEN, NPEACTaBNEHHOIO C
npocb0oK 0 NpoBeaeHNN AOMNONHUTENBHOIO NOUCKA;
(iv) noboro nepeBoaa, NPeACcTaBEHHOro 3asiBUTENEM, KOTOPbIN

NOMKEH UCMONb30BaTbCA B KAYECTBE OCHOBbI AN NPOBEAEHUS [AONONHUTENBHOMO
MeXayHapOAHOro Noucka;

N OOHOBPEMEHHO U He3ameaIMTENbHO NOCe UX NOCMeaYLEero nony4eHus
MexxgyHapogHbim Otopo:

(v) oTyeTa 0 MexgyHapo4HOM NMOUCKE U MUCbMEHHOIO COOBLLIEHNS,
COCTaBJIEHHOro B COOTBETCTBUM C npaBunom 43bis.1;

(vi) ntoboro npegnoxeHuna MexagyHapo4HOro MOMCKOBOro opraHa
ynnaTuTb AOMNONHUTESNbHBIE MNOLNMHBI, YTOMSAHYTbIE B cTaTtbe 17(3)(a); n
(vii) no60ro Bo3paxxeHus 3asBUTENS B COOTBETCTBUN C NPaBUITIOM

40.2(c) 1 peeHnsa No HeMy KOHTPOSTIbHON UHCTaHL MK, UMEIOLLLENCS B
MexxgyHapogHOM MOMCKOBOM OpraHe.

lMonyyeHue OpzaHom npockbbbi 0 BOMOMHUMENbHOM MEXOYHapPOOHOM 10OUCKE

Pa3den 519
15.80 [lo nony4eHun NpocbObl O AONONHUTENBHOM MeXayHapoaHoM novcke OpraH
He3ameanuTenebHo yBegomnsaetT MexayHapoaHoe 61opo n 3aaBuTens o hakte nonyvyeHus
KONUW MexayHapoaHOW 3aaBku, ncnonbdys 6naHk PCT/SISA/506.

lpasuna 45bis.3(e), 45bis.5(qg)
15.81 Ecnu go gakra unu nocne akra nony4yeHns npocbobbl 0 4ONONHUTENBHOM
MexagyHapogHom noucke OpraH ycTaHaBnNUBAET, YTO NPOBeAeHNe NOMCKa UCKINIOYEHO
BCNeaCcTBME OrpaHNUYEHNs Unn ycrioBus, NPeayCMOTPEHHOTO B COrMaLleHnn MeXay 3TUM
OpraHom n MexagyHapoaHbIM 610po, HO MHOrO, YeM OrpaHnYeHne B COOTBETCTBUN CO CTaTben
17(2), npumeHsiemort B cuny npasuna 45bis.5(c), To OH cynTaeT Nnpocbby HenpeacTaBneHHON
n ysegomnsieT o6 atom 3aasutend n MexgyHapogHoe 6topo, ucnonb3ysi 6naHk
PCT/SISA/507, a Takke BO3MeLLaeT NOLIMANHY 3a OONONHUTENBHLIN NOUCK B pa3Mepe U Ha
YCNoBUSIX, NPegyCMOTPEHHbIX COOTBETCTBYHOLLMM COrnalleHneM, ncnonb3ys 6naHk
PCT/SISA/508 ons ysegomMneHnst 0 TakoM BO3MELLEHWMN.

Hayvano donosiHUMenbHo20 mex0yHapodHO20 rouckKa
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lpasurno 45bis.5(a)
15.82 OpraH, Ha3Ha4YeHHbIN AN NpoBeAeHUs AONONMHUTENBHOMO Nomcka, ObbIYHO HauYnHaeT
OOMONHUTENbHBIN MEXAYHaPOAHbIN MOUCK He3aMeAMTENbHO nocre nosyyYeHus
OOKYMEHTOB, MepeyncrieHHbIX Bbille B NyHKTax (i) - (iv) naparpada 15.79. OgHako OpraH
MOXET, N0 CBOEMY BbI6OPY, OTMOXWUTbL Ha4ano noncka Ao Toro, Kak OH Nofy4YnT OT4ET O
MeXayHapogHOM Moucke U NMcbMeHHoe cooblleHne MexayHapoaHOro NoMcKOBOro opraxa,
UNn [0 UcTeveHna 22 MecsaLeB C AaTbl NpuopuTeTa, B 3aBUCUMOCTM OT TOTO, YTO HACTYMUT
paHbLLe.

lpasurno 45bis.4(f)
15.83 Ecnu nucbmeHHoe coobleHne ocHOBHOro MexayHapo4HOro MoOMCKOBOrO opraHa
COCTaBJIEHO HE Ha aHTTIMNCKOM SA3blKe UMK S3bIKe, KOTOPbIN gonyckaeTcd aTum OpraHom, TO
OH MOXeT nonpocuTb MexayHapoaHoe 61opo caenaTb ero NnepeBos Ha aHrMUACKUIN A3bIK,
KOTOpbIr nepecbinaetca atomy OpraHy MexayHapoaHbiM G1opo B Te4eHne ABYX MECSLEB C
AaTbl NonyyYeHnsa NpocbObl 0 NnepeBoge.

U3bsamue rnpocbbbl 0 AoronHUMesrbHOM MexX0yHapoOHOM MOUCKe

lNpasuna 45bis.3(d), 90bis.3bis, 90bis.6(b-bis); Pazden 520
15.84 3aaBuTenb MOXET N3bATb NPOCLOY O AOMOMHUTENBHOM MEXAYHapPOAHOM MOUCKE B
noboe Bpemsa 40 AaTbl NEPECHINKN eMy OT4YeTa O JOMNOSNHUTENBHOM MEXAYHapo4HOM NMOUCKe
N geknapaumm o TOM, YTO Takon oT4eT He ByaeT noarotoBneH. N3bsatme cuntaetcs
OCYLLIECTBIIEHHbIM MO NOMyYeHUU B 3TOT CPOK YBEJOMIEHWS, adpecoBaHHOro 3asBuUTenem, no
ero ycmotpeHuto, OpraHy, HasHa4eHHOMY Ans NPOBeAEHMSA OOMNOMHUTENBHOrO noncka, unm
MexayHapoaHoMy 6topo, Npu YCroBMK, YTO ecnn 3TO yBegoMIeHne He nonyvyeHo OpraHom,
Ha3Ha4YeHHbIM NS NPOBeAEeHUSA AOMOMHUTENBHOIO NoMcKa, 4OCTaTOYHO 3abnaroBpeMeHHo
ANs Toro, YTo6bl NPefoTBPaTUTL NEPECHINIKY OTYeTa U Aeknapauun, To paccblfika 3Toro
oTyeTa Unu geknapaumm B COOTBETCTBUM co cTaTben 20(1), npumeHsemon B cuny npasuna
45bis.8(b), Bce paBHO ocyLlecTBnseTcs. B Takom cnyyae npouecc npoBeaeHns
OOMNOSMHUTENbHOrO MEXAYHAPOAHOro Noncka AoMmKeH ObiTb ocTaHoBMeH. Kak npasuno, OpraH
He 06513aH BO3MeLlaTb NOLMMHY 3a AONONHUTENbBHbIV MOUCK Ha 3ToM aTane (MexayHapoaHoe
Blopo BO3MeLLaeT NOLWNHY, ecriv Npocbba n3bsTa 40 TOro, Kak AOKYMEHTbI nepecnaHbl B
OpraH), ogHako OpraHbl MOryT NPe4oCTaBNATb NOSIHOE UK YacTUYHOE BO3MELLEHNE
COrnacHoO X BHYTPEHHeN nonuTuke. Takasa nonvTuka MoxeT ObiTb M3NOXEHa B pasgene
cornaweHus ¢ MexgyHapogHbim 6topo B cooTBeTCTBUM co cTaThen 16(3)(b), koTophin
KacaeTcs Bo3melleHu. Ecnn OpraH nonyyaet yBegomneHme o6 nsbatnm HenocpeacTBeHHO
OT 3asiBUTENS, OH NPOCTaBNSET Ha yBEAOMIEHUM AaTy €ro nofyyYeHns n HesamegnuTenbHO
nepecbinaet konuto B MexxayHapoaHoe 61opo.

OcHoega 0ononHuUMenbHo20 Mexx0yHapoOHO20 roucKa

lpasurno 45bis.5
15.85 XoT4 3aaBuTENb YaCTO MMEET BO3MOXHOCTb MOAaTb N3MEHEHHYIO hOpMyITy
n3obpeTeHns B COOTBETCTBUM CO cTaTben 19 (M nHorga B COOTBETCTBUM CO cTaThen 34, ecnu
nopaHo TpebosaHve) KO BpeMeHW NPOBEAEHUS [ONOMHUTENBHOrO Novcka, A0NONHUTENbHbIN
MeXAyHapoOHbI MOUCK MPOBOAUTCAH HAa OCHOBE MeXAyHapoaHOW 3asiBKM B TOM BUAE, B KAKOM
OHa nofgaHa (1nu ee nepesoaa), 4To obnervyaeTt npoBeAeHWe JOMONHUTENBHOIO NoncKa u
paccMOTpeHne pe3ynbTaToB 3asaBuTenemM 1 YkaszaHHbIM BEJOMCTBOM.

lpasuna 13ter, 45bis.5(c)
15.86 Ecnu 3asBka cogepXuT packpbiTve nocrneaoBaTeNbHOCTEN HYKNEOTUAOB U/Mnn
aMWHOKMCIOT, codep Kallumnx Aecatb unm 6onee KOHKPETHO OnpeaeneHHbIX HyKNeoTUa0B Unn
yeTbipe unu 6onee KOHKPETHO oNpeaeneHHbIX aMUHOKUCIOT, HO HE COOEPXKUT NepeYveHb
nocrnegoBaTtesibHOCTEN B OpMe, COOTBETCTBYHOLLEN NPEeaYyCMOTPEHHOMY CTaHAapTy (CM.
naparpacd 4.15) nnm nepeyeHb nocneaoBaTeNbHOCTEN NPeACTaBNEH HA HEAOMYCTUMOM
a3blke, OpraH MOXeT NpeanoXxuTb 3assuTento (nocpeacteom GnaHka PCT/SISA/504)
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npeacTtaBuTb B TeYEHUE YCTaHOBMNEHHOIO CpoKa nepeyeHb NocrneaoBaTeribHOCTEN,
COOTBETCTBYIOLLNIA CTaHOAPTY, UNKU NepeBo] NepeyHs nocreaoBaTensHOCTEN Ha A0NYCTUMBINA
A3bIK, KOrga 3To NPUMEHMMO, ON1S Lienen 3aBepLleHns JONONTHUTENBbHOMO MEXAyHapo4HOro
noucka. Ecnn 3aaBnTenb BbINONHUN TpeboBaHUA, cogepallmeca B npeanoxenun, OpraH
NPOBOANT OOMNOSTHUTENBbHbBIN MEXAYHAPOOHbIN NONCK HA OCHOBE NpeAcTaBlEeHHOro
Hagnexallero nepeyHs nocrneaoBaTenbHOCTEN U nepesoaa. Jltobon nepeveHb
nocnefoBaTeflbHOCTEN, OTCYTCTBOBABLUMI B NEpBOHAYasribHO NOAAHHOW MeXAyHapoaHOM
3asBKe, He FBMSETCs, B COOTBETCTBMM CO CcTaTben 34, YacTbio MeXayHapoaHOW 3asBKK, a
MOXET ObITb UCMOMb30BaH TOSIbKO B KAYECTBE MHCTPYMEHTAa Ans noucka. Ecnn 3aasutens B
CPOK, YCTAHOBIEHHbIN B NPEASIOKEHUN, HE NpeacTaBun TpebyeMbin NnepeyeHb
nocrnegoBaTesibHOCTEN NN NPeaCcTaBuIl NepeYeHb NocnegoBaTeNbHOCTEN, HE
COOTBETCTBYIOLWNIA cTaHgapTy, To OpraH NpoBOANT AOMNOSNTHUTENbHbIN MEXAYHAPOAHbLIN NOUCK
B TOM Mepe, B KaKon BO3MOXHO NPOBeAEHME NOSTHOLLEHHOro noucka 6e3 nepeyHs
nocnegosarernbHocTen (cM. naparpad 15.87 (i)).

[MyHKmMbBI hopMyribl U30BPEeMEeHUs, UCKITIOYEHHbIE U3 QONMOTHUMEIbHO20 MeX0yHapodHO20
rnoucka

lpasurno 45bis.5(c)-(e)

15.87 Kpome orpaHudeHust [OMNOSTHUTENBbHOMO MEXAYHApPOOHOro MOMCKa, CBSA3AHHOIO C
OTCYTCTBMEM efuHCTBa u3006peTeHusa (cm. naparpad 15.89, Hwxke), n3 OONOMHUTENBHOrO
noncka MOryT UCKIYaTbCs:

lpasuro 45bis.5(c)
(i) nobble NyHKTbI hopMyribl M306peTeHUs, KOTopble He Bbinun 6bl NpeaMeToM
mMexayHapoaHoro novcka OpraHa, HazHa4YeHHOro AN NpoBeAeHUs AOMNONHUTENbHOIo NoucKa,
6yab TO NO NPUYNHE ACHOCTU, 06beKTa N306peTeHNss UNn HenpeacTaBneHus, nocne
npeaynpexaeHns 1 BO3MOXHOCTU UCTNIPaBUTb, NepeYHs nocrneaoBartenbHocTen B Tpebyemon
dopMe 1 Ha Hagnexawem g3bike (CM. naparpadbl 9.39, 15.12 n 15.33);

lpasurno 45bis.5(d), (e)
(i) nobble NyHKTbI hOpMyrbl M306PETEHMS, KOTOPLIE HE ABMANUCH NPEeAMETOM
MeXAYyHapOAHOro Noucka, ecriv oT4eT O MeXayHapo4HOM NOUCKe UK Aeknapauus B
COOTBETCTBMM CO cTaTben 17(2)(a) Obinin cocTaBnNeHbl 40 Havana npoBeaeHns
AONOMHUTENbHOrO NOWUCKa;

lpasuna 45bis.5(h), 45bis.9(a), (c)
(iii) HekoTopble NyHKTbI OPMYNbl N306peTEHNA B COOTBETCTBUU C NHOOLIMM
OrpaHUYEHNSIMM NN YCIIOBUAMW, NPEAYCMOTPEHHBIMU B cornatueHnn mexay OpraHom u
MexayHapoaHbiM 6t0po B cooTBeTCTBUM cO cTaTtben 16(3)(b) (B yacTHOCTK, C OrpaHMyYeHns MU
B OTHOLUEHMWN TOrO, YTO AOMNOSHUTENBHbIA MEXOYHAPOAHbIVA NOUCK HE ByAEeT NPOBOAUTHLCS HU
Mo KakoMy NyHKTY bopMyribl U306peTeHNs CBEPX ONPEeAENnEeHHOro Yncra nyHKToB hopMyIibl
n3obpeTeHuns).

15.88 Ecnu nsbartus, ykasaHHble B naparpade 15.87 (i) unu (ii) o3HayatoT, 4TO OT4YeT O
AOMOMHUTENBHOM MeXayHapoaHOM novcke He 6yaeT noarotosneH, To OpraH 3assnseTt 06
3TOM U He3ameanuTensHoO yBegomnsieT 06 aTom 3assutens u MexayHapogHoe 6t0po,
ncnonb3ysi 6naHk PCT/SISA/502. C gpyron CTOpPOHbI, B Criyvae, korga HEKoTopble MYHKTbI
opMynbl N306peTeHNs UCKIIOYEHbI, a8 OTYET O AOMONHUTENBHOM NOUCKE TEM HE MeHee
NoaroToBMNEH, TO OrpaHnYeHuns ykasbiatoTcs B ['pade Il oTyeTa 0 4ONOSHUTENBLHOM
mMexayHapoaHom nowucke (bnaHk PCT/SISA/501).

BeipaxeHust u m.n., He nodnexauwue yrnompebrieHuro

lpasuna 9.1, 9.2; Pa3zden 217
15.88A Ecnu OpraH o6Hapyxun BbiCKasblBaHWUA UNN CBEAEHWUS, HE
nognexawme ynotpebneHuto cornacHo npasuny 9.1, Hanpumep, NpoTMBopevaLLme
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o6LecTBEHHOMY MOPSAAKY UM MOpanu Unn npeHebpeXxnTernbHbIe BbICKa3blBaHNS,
KOTOpble AOMKHbI ObITb UCKNIOYEHbI N3 MEXOYHAPOAHOW 3aABKU Npy nybnmkauun, To
OH npegnaraet 3asBuTento, ncnonbsysa 6naxHk PCT/SISA/511, nobpoBOnbLHO BHECTU B
MEXAYHapOLHYH0 3a8BKY MCMpaBreHns U COOTBETCTBYOLWMM 06pa3om yBegomnsaeT
Monyyatowwee BegomcTBo, MexayHapogHbii NONCKOBLIN opraH n MexayHapogHoe
Otopo. OgHako Takoe UcnpaBneHne He OOIMKHO BHOCUTL HOBble cBeaeHus. Ecnn
3asBUTESNb He NpeacTaBusl B YCTAHOBSIEHHbI CPOK COOTBETCTBYIOLLME UCNIPaBIIEHUS,
3KCNepT NPOBOAMT OOMNOMHUTENbHbBIA MEXAYHAPOAHLIN MOUCK N0 TeEM 0bbekTaMm,
KOTOpble NPeanofioXUTENbHO, MOrNK ObiTb BKOYEHLI B hopMyny n3obpeTeHus nocne
ee vcnpaeneHus. JTloboe ncnpaeneHne, HanpaeBreHHOe Ha BbINONHeHWe npasuna 9.1,
OOIDKHO nepecbinateca OpraHoM, Ha3Ha4YeHHbIM 45151 TPOBEAEHUS 4ONONTHUTENBHOIoO
nowucka, B MNMonyvatowee BeaomcTso, MexayHapOoaHbIN MOMCKOBbLIV OpraH u
MexayHapoaHoe 61opo.

UHdopmauus, ynosneTBopsirowaa Kputepusm npasuna 48.2(1)

15.88B OpraH, HasHa4YeHHbIN 4518 NPOBEAEHUS OOMNONTHMTENBHOMO Noncka, He oba3aH
NPOBEPATb, COOAEPXUT NN MeXayHapoaHas 3asBka unun nobble Apyrne AOKYMEHTbI
NMHOPMaLMIO, YOOBMETBOPAOLLYIO KpUTEPUAM, U3NOXeHHbIM B npasune 48.2(1). OgHako B
cny4ae, koraa OpraH, Ha3Ha4YeHHbIN 418 NPoBeAeHNS AOMONTHUTENBHOIO NOMCKA, YCTaHOBWI,
YTO MeXayHapoaHasi 3asiBka unu nobon apyron JOKYMEHT COAEPXNUT NHOpMaLNIO, KOTopas
yAOBMNETBOPSIET 3TUM KPUTEPUSAM, OH MOXET NPeaNOXUTb 3asaBUTENO NPOCUTL
MexagyHapogHoe GHopo UCKYUTL 3Ty MHpOPMALMIO NMPYU MeXayHapoaHOW NyGnnkaumm
(mnyTem ncnonb3oBaHus 6naHka PCT/SISA/512).

HocTyn k genam, xpaHawmmcs B OpraHe, Ha3Ha4YeHHOM Ansi NpoBeAeHUst
AOMONTHUTENbHOro NouckKa

15.88C Ecnu MexayHapogHoe 6topo yBegomuno OpraH, HazHadeHHbIn ans
npoBedeHnsa AONOTHUTENBbHOrO noncka (¢ nomoLubto 6nanka PCT/IB/385), uto oHO
BO34ep)Kanocb OT MexXayHapogHoOW nyGrvkaummn nidopmManmmn 1 4octyna K Her obuiectsa, To
970T OpraH He JOIMKeH paspeLllaTtb 40CTYN K TaKON MHGOPMaLMKN 1, €CNU 3TO NPUMEHNMO, K
onanky PCT/SISA/512, 6nanky PCT/IB/385 n niobomy 3ameLleHHOMY NIUCTY BMeCTe C
©onankom PCT/IB/385 nobomy nuuy, Kpome 3asaBUTENS UK Nnua, YNONTHOMOYEHHOro
3agButeneM. OpraH, HazHa4YeHHbIN Ans NPOBeAEHUS AONOMHUTENBHOrO NoMcka, MOXeT
obecneunTb AOCTYN K NtobomMy 3ameLLatoLemy nucty(am), nonyvyeHHomy ot MexayHapogHoro
6topo ¢ 6rnaHkom PCT/IB/385.

EdurHcmeo uzobpemeHusi

lpasuna 45bis.5(b), 45bis.6
15.89 B oTnuune oT OCHOBHOIO MeXayHapogHOro nonucka B JaHHOM crnyyae HeT
BO3MOXHOCTM yNNaTUTb AOMNONHUTESNbHbBIE MOLUSINHbLI, €CAN YCTAaHOBIEHO, YTO
MeXxayHapoaHas 3asiBka He yaoBneTBopseT TpeboBaHuio eanHcTBa n3obpeteHmsa. OT4eT o
AOMOSNTHUTENTbHOM MeXAyHapO4HOM NOUCKE cpa3y COCTaBMSIETCH MO TEM YacTaAM
MeXOyHapOL4HOWN 3asiBKW, KOTOPbIE OTHOCATCS K rnmaBHOMY M306peTeHunto. OBbIYHO 3TO
O3HavaeT ulobpeTeHne, ynoMmsiHytoe B dopmyrne nsobpeteHms nepebiM. OgHako akcnepTy
cnegyeT umeTb B BUAY cneytowiee npy onpeaeneHnm Toro, BbINosHEHO N TpeboBaHue
eanHCTBa N306peTeHns 1, ecriv BbINONMHEHO, TO YTO CYMTATb MMaBHbIM N3006peTEHNEM:

lpasurno 45bis.6(b)
(i) xOTa HeT 06A3aHHOCTM yunTbIBaTb 3akntoveHne MexayHapoaHOro NoMCKOBOro
opraHa, cnegyeTt JOMKHBIM 06pa3om NPUHMMAaTL BO BHMMaHMe Ntoboe MHEHNE OTHOCUTENBHO
eMHCTBa n3006peTeHns, cogepalleeca B LOKYMEHTax, NPeACTaBeHHbIX B NyHKTax (Vi) 1
(vii) naparpada 15.79;
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lpasurno 45bis.6(f)

(i) ecnn MexayHapoaHbI NOUCKOBbLIN OpraH yCTaHOBWUIT, YTO MEXAyHapoaHas
3as1BKa He COOTBETCTBYET TpeboBaHMIO e4MHCTBA N300peTeHNs], TO 3asiBUTENb MOXET B
COOTBETCTBMM C NpaBunom 45bis.1(d) BblpasnTb kenaHme orpaHnyinTb JONOSNHUTENbHbIN
MOMCK O4HMM M3 N306peTEHUI, KOTOPbIE ONpeaeneHbl Kak MHble, YeM rnaBHoe n3obpeTeHune
(Hanpumep, BCreacTBME TOrO, YTO NEPBOE N306peTEHME SIBHBIM 00pa3oM He sBnsieTCs
HOBbIM, U 3asBUTENb Bornee He XXenaeTt ero paccMatpusarh), TO B Criyvae, Korga akcnepT
cornawaeTcs C OLLEeHKOW eAMHCTBa N300peTeHnss 1 COOTBETCTBYHOLLME MYHKTbI (OOpMYynbl
n306peTeHns He UCKITHYEHbI, TO AOMOMHUTENbHbIN MEXAYHapOOHbIA MONCK OCHOBbLIBAETCS Ha
TakoM n3obpeteHuu;

(iii) ecnwu B cuny Kaknx-nMbo o6CTOATENLCTB NPOBEAEHNE NONCKa No n3obpeTeHuio,
YyNOMSHYTOMY NepBbIM, He NpeaCcTaBnsaeTCcss BO3MOXHbIM, TO BMECTO Hero crnegyet
paccmoTpeTb nepBoe n3obpeTeHne, Mo KOTOPOMY NpoBeAeHMe NoMcKa BO3MOXHO;

(iv) ecnu no MHbIM N300pPETEHMSIM MOUNCK MOXET ObITb NNENKO NPOBEAEH, TO,
BO3MOXHO, 3TW M306peTeHns crnegyeT BKNoYMTb B 06beM oT4YeTa O LONONHUTENBHOM NOUCKe
(cm. naparpad 10.64).

lpasurio 45bis.6(a)(ii)
15.90 MHeHMe akcnepTa 0 e4uMHCTBE N300peTeHns 1 nocnegywmmn oobem
AOMOSNTHUTENTBHOIO MEXAYHAPOLHOro NOMCKa OTPaXalTCH B OTYETE O LONOSTHUTENBHOM
MeXOQyHapo4HOM NMOUCKE TOYHO Tak Xe, Kak 1 Npu NpoBeAEHNM OCHOBHOIO MEeXAyHapOAHOro
novcka (cm. naparpadbl 10.83 - 10.86).

lpasurno 45bis.6
15.91 OO6blvHasa nNpoueaypa BO3paxeHUs He MPUMEHSAETCS B OTHOLLEHUM NPOCLObI O
AOMNONHUTENBHOM MexayHapogHoMm noucke (cM. naparpadbl 10.66 — 10.70). Tem He meHee,
3a8BuTENb MOXET B Te4YEeHUe OOHOro Mecsua ¢ aatbl yBegomreHus ob otyete o
AOMONMHUTENBHOM MeXayHapoaHOM noucke obpatuTbesa k OpraHy ¢ npocbbon nepecMmoTpeTb
MHEHME 3KcrnepTa 0 eaUHCTBE M3obpeTeHus. 3a nogadvy Takom NpocbObl MOXET B3MMATbLCA
nowrnuHa 3a nepecmoTp. O pesynbTatax nepecmMoTpa 3asBUTENb HE3aMeaANUTENbHO
yBeOMIISIETCS, U KONUsA pesynbTaToB HanpasnseTca B MexayHapogHoe 6topo ¢
ncnonb3oBaHneM 6naHka PCT/SISA/503. Konusa B MexayHapogHoe 6t0po AormkHa
COMpoBOXAAaTbCA Konmen Npocbbbl 3asBUTENS O NepecMoTpe, ecnn Takasa npocbba
paccbinaetca B YkasaHHble BegomcTtsa (cM. naparpad 15.92), npyu atom ncnonb3yetcs 6naHk
PCT/SISA/503. Ecnu OpraH ycTaHaBnuBaeT, YTO MHEHME 3KcnepTa SBNSAETCS, N0 MEHbLUEN
mMepe, YacTMYHO 060CHOBaHHbLIM, TO 3TOT OpraH COCTaBnseT CKOPPEKTUPOBAHHBIN OTHYET O
AOMOMHUTENBHOM MOUCKE C YKa3aHUeM NepecMOTPEHHOro MHEHUSA O eAMHCTBE N300bpeTeHns
n, korga ato TpebyeTcs, C BKMNOYEHNEM pe3yrbTaToB NOMCKa B OTHOLLEHMM BCEX MYHKTOB
dopmynbl N306peTeHns, KOTopble BbINKN BKIKOYEHbI. ECNn MHEHME ABNSeTCA NOMHOCTLIO
HeoBOCHOBaHHbIM, TO MOLLUSIMHA 3a NepPecMOTP MOXET BO3MELLaTbCH 3asBUTESIO (CM.
naparpacdubl 10.87 — 10.88).

lpasurno 45bis.6(e)
15.92 T[lo npocbbe 3asButens MexayHapogHoe Bopo pacchifiaeT TEKCT Kak NpocbObl O
nepecmoTpe, Tak 1 peLleHns no Her B YkasaHHble BE4OMCTBa BMECTE C OTYETOM O
OOMNOMHUTENbHOM MeXAyHapogHOM MOUCKeE.

Ob6wbem noucka

lpasuro 45bis.5(f)
15.93 MuHMManbHbIM 06bEM LOMOMHUTENBHOrO NOUCKa NPOMNUCaH B COrfnalleHnn Mexay
MexayHapoaHbiMm 6topo n OpraHom, HasHa4YeHHbIM 4115 NPOBEAEHNST AONONTHNUTENBHOMO
nomcka. OH MOXeT oTnu4aTbCs OT MUHUMYMa goKyMeHTauun PCT B COOTBETCTBMM C
npasunom 34, NOCKONbKY npegnonaraeTcs, YTo OCHOBHOW MeXOYyHapOAHbIA MOUCK
(haKTMYeCKM OXBaTbIBaAET 3Ty AOKyMeHTauuo. B cnyyae, korga otyeT 06 OCHOBHOM
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MeXAyHapoaHOM MOUCKe He MonyyeH 00 Havyana gONOMHUTENbHOro MeXayHapoaHoro novcka
(cm. naparpad 15.82), akcnepT MOXET NPUHATL pelleHne 06 obbeme nomcka, KOTOpbI OH
O0JSKEH NPOBECTN, TOMBKO UCX0AsA U3 NpeanonoXeHu oTHOCUTENbHO 06beMa OCHOBHOIO
MeXayHapogHoro nomcka. Jltobble 3amevaHms no 3ToMy BOMpPOCy MOryT ObiTb OTMEYEHbI B
oT4eTe O JOMNOSHUTENBHOM MeXayHapogHOM noucke (cM. naparpad 15.96).

CocmasneHue omyema 0 O0rofIHUMeIbHOM MeXAYHapOOHOM rOUCKe

lpasurno 45bis.7(a)
15.94 OT4eT 0 AONONHUTENBHOM MexayHapogHom noucke (bnank PCT/SISA/501) nnn
Aekrnapaumsi 0 TOM, YTO OTYET O AOMNOMHUTENBHOM MEXAYHAaPOAHOM NMOUCKE NOArOTOBIEH HE
6ynet (6nank PCT/SISA/502), cocTaBnsieTca B TedeHne 28 mecaueB ¢ Aatbl npuopuTteTa u
paccbinaeTca 3aasutento u MexayHapogHomy 610po nyTem UCNONb30BaHUS bnaHka
PCT/SISA/505.

lpasurno 45bis.7(b)
15.95 OT4eT unu gexknapaumsi COCTaBnaTCA Ha A3blke NyGrmkaumm: 0BbIYHO Ha A3bIKe
nyonnkaunm mexgyHapogHom 3asiBku, NMbo Ha A3blke nepesoa, NpeacTaBneHHoro ans
Lenen 4ononHUTENbHOrO MeXayHapogHOro noncka, XoTs MoryT BbITe CUTyauum, Korga s3blk
MEeXOyHapOL4HON 3asiBKM He ABMSIETCA A3bIKOM, AonyCTUMbIM OpraHom, a si3blk NnepeBoa He
SBMISIETCS S3bIKOM NyOnnkaumm.

lpasuro 45bis.7(c)-(e)
15.96 CopepxaHue oT4yeTa O [AOMOMHUTENBHOM MEXAYHAPOAHOM MOWUCKE aHanorm4Ho
cogepaHuto otyeTa 06 OCHOBHOM MeEXOYHapO4HOM MOMUCKE, 3a UCKINIOYEHMEM CreayoLLero:

(i)  TUTYNbHBIA NUCT COOEPXKUT YKasaHWe TOro, MPUHAN N 3KCNepT BO BHUMaHUE
oT4eT 06 OCHOBHOM [JOMNOMHUTENBHOM MOWUCKE;

(i)  akcnepT He kNaccudUUMpyeT MeXayHapoOHY0 3a8BKy U He yKa3biBaeT ee
Knaccudukaumio B oT4eTe 0 AOMONHUTENBHOM MeXAyHapOA4HOM MOUCKE;

(iii) oTyeT MOXeT He coaepaTb CCbINKA HU Ha Kakow JOKYMEHT, NPOLMTUPOBAHHbIN
B OT4eTe 06 OCHOBHOM MeXayHapoAHOM MOWCKe, eCNN TONbKO Takou AOKYMEHT He TpebyeTcs
NpoUUTUPOBAaTL B COYETAHUN C APYIMMU OOKYMEHTaMU, KOTOpble He Bbinn NpounTUPOBaHbI B
oT4yeTe 06 OCHOBHOM MEXAyHapOAHOM MOUCKE;

(IV) MOryT ObITb caenaHbl NOSICHEHUST B OTHOLLIEHWUM CChIJTOK Ha OOKYMEHTbI,
KOTOpbl€ CHUTAKOTCA pesieBaHTHbIMW. 3TO NO3BOJ1AET BKIIOYAaTb KOMMEHTaApPUn, yKkadbiBatloLlne
Ha TO, Kakme COOTBETCTBYOLLME NPU3HAKN U3 OOKYMEHTA UMEKTCA B BUAY B CBETE TOro, 4to
[OMNOSTHUTENbHOE NMMCbMEHHOE COOBLLIEHNE HE COCTaBMSIETCS, U CCISTKU MoryT ObITb Ha
HE3HaKOMOM 3aABUTEIIO A3blKEe;

(V) MoryT GbITb BKIHOYEHbI NOSICHEHUS! B OTHOLLEHMN 0GbEMa A0NONHUTENBHOrO
MeXayHapoaHOro noucka, Hanpumep, YTobbl PasbACHUTL NOObIE AOMNYLLEHUS, KacaloLmecs
COOTBETCTBYHOLLEro o6bema noucka, koraga ot4eT 06 OCHOBHOM MeXAyHapOoAHOM MOUCKE He
GbIn NoAroToBneH u He Hanpasnanca B OpraH, Ha3Ha4YeHHbIN ANA NpoBeAeHUs
[AOMONHUTENBHOIO NOUCKa, B CPOK, MNO3BONSIOLLNIA €ro Y4ecTb B XO4e noucka, nnbo B crny4yae
CMNOXHbIX 3asBOK, KOr[a NMouck NpoBOAMIICA B OTHOLLEHUN APYroro BapuaHTa.

Konuu dokymeHmos

lpasurno 45bis.7(c)
15.97 Mo npocbbe 3asBuTENS UNK YkasaHHOro BEAOMCTBA, NoAaHHOM B Noboe BpeMs B
TeYeHne cemMu NeT ¢ gatbl MeXQyHapoOaHON nogadn MexagyHapogHoun 3assku, OpraH
BbICbIf1aeT 3asaBUTENO UM aTtomy BegomcTBy, Npu ycnosum ynnaTtbl COOTBETCTBYOLLMX
MOLLISINH, KOMWUU OKYMEHTOB, Ha KOTOPbIE CAeNaHbl CChINKW, Kak U B criyvae ¢
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MexayHapoaHbIM MOMCKOBLIM OPraHOM B COOTBETCTBMM cO cTtaTben 20(3) n npasunom 44.3.
nsa aTnx uenen moxeT ncnonb3opaTtbca 6naHk PCT/SISA/509.
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aBa 16
OTyeT 0 MexxayHapoaHOM Noucke

OO6Lmne nonoxeHus

16.01 PesynbTaTbl MeXOYHapPOAHOro NOMCKa OTpaxarTcs B OTYETE O MEXOYHapPOAHOM
noucke (6naHk PCT/ISA/210), koTopbIn HAaNpaBnsieTCs C UCNonb3oBaHnem GraHka
PCT/ISA/220 3asasutento n 6naHka PCT/ISA/219 MexayHapogHomy 6topo BMecTe ¢
NMCbMeHHbIM coobLleHneM MexayHapoaHOro NOMCKOBOrO opraHa, MOAroTOBMEHHbIM
ofHOBpPEMEHHO ¢ oT4eToM. OTYeT 0 noucke nybnukyetcs MexagyHapogHbim 610po 1 aBnaeTcs
OCHOBOW ANS MMCbMEHHOro coobLeHns MexayHapogHoro MoMCKOBOro opraHa,
MeXAyHapO4HOro NpeABapuUTENbHOMO 3aknioveHnsa o nateHTocnocobHoctu (Mnaea |
[loroBopa 0 naTeHTHOM koonepauumn) N aKCNePTU3bl MEXAYHAPOLHOM 3asBKM YKa3aHHbIMU
BegomcTBamu nnn OpraHoM MexayHapoAHOM NpeaBapuTesibHOM SKCNepTU3bI.

16.02 BOkcnepT oTBEYaET 3a TO, YTOObI OTYET O MEXAYHAPOLHOM Moncke 6bin
COCTaBIeH B TakoM Buae, YToObl BNOCNEACTBUM €ro MOXHO ObINo oTnevyaTtatb Unm
BHECTM B OKOHYAaTeNbHbIN GNaHK.

LononHumenbHbIl MexX0yHapOOHbIU MOUCK

16.03 PykoBoadLme NpUHUMMNbLI 4aHHOMW rMaBbl Takke NPUMEHSIOTCS B OTHOLLEHUU
NnoaroTOBKM OTYETOB O AOMNOMHUTENTbHOM MeXayHapoaHOM noucke (cM. naparpadbl 15.94 -
15.97). lns Takmx otyeToB BMmecTo 6naHka PCT/ISA/210 ncnonb3yeTcsa GnaHk
PCT/SISA/501. na conpoBoantenbHbIX Nncem ncnonbdyetcs 6naHk PCT/SISA/505
BmecTo 6naHka PCT/ISA/220. B npoTUBHOM criyvae KOHKPETHbIE CBEAEHUSA NPUBOASTCA
TONbKO B Criyyasx, korga Tpebyemoe cogepxaHue nnv npouegypa oTnnyaroTcs ot
coaepxaHusa nunu npouenyp o6bIYHOro oTyeTa 0 MexayHapoaHoMm novcke. OT4eT O
OOMNOSTHUTENTbHOM MeXAyHapOAHOM NOUCKE He COMPOBOXAAETCA MUCbMEHHbIM
coobLeHneM, HO MOXEeT BKIoYaTb HEKOTOPbIe Pa3bsACHEHUS, KOTOPbIE MPU NHbIX
o6cToaTENbCTBAX MOrnmM ObiTh BKMNOYEHbI B NMCbMEHHOE coobLieHne (cM. naparpad
15.96).

lNouck mexdyHapodHo20 muna

16.04 PykoBogsuimMe NpUHLMMbI 4aHHOW rMNaBbl TakkKe NPUMEHSOTCS B OTHOLLEHUMN
NoaroTOBKM OTYETOB O MOMCKE MeXayHapoaHoro Tuna (cMm. naparpad 2.22). [Ansa Takmx
oTtyeToB BMecTo 6naHka PCT/ISA/210 ncnonesyetcsa 6nadk PCT/ISA/201. brnaHk
PCT/ISA/220 (cm. naparpadbl 16.14 - 16.21) He ncnonb3yeTcs B Ka4yecTse
CONPOBOANTENBLHOrO NUCbMa: Nobon anbTepHATUBHbLIA BapuaHT 3aBUCUT OT
A0roBopeHHocTen MexxayHapoaHoOro NoMCKOBOro opraHa ¢ HauuoHasnbHelM Begomctasom, oT
UMEHMN KOTOPOro NOUCK MeXAYHapoaHOro TMna NpoBOANTCS, Kak 1 BOMPOC O TOM, AOMKEH Nnn
OTYET O NOMCKE MEeXAyHaApPOAHOro TUna ConpoBOXAaTbCsl MMCbMEHHbLIM COOBLLEHNEM.

CpoOKM cocTaBMeHUs oT4yeTa 0 MeXAyHapoOAHOM Noucke

Cmambu 17(2), 18(1); lNpasurno 42.1
16.05 MexayHapoaHbI NOUCK JOIMKEH ObITb NPOBEAEH B CPOK, MO3BONAIOLLMIA
OCYLLEeCTBUTbL COCTaBIIEHME OTYeTa O MeXAyHapo4HOM MOUCKe UNu gekrnapauuv B
COOTBETCTBMU CO cTaTben 17(2) (cm. naparpad 9.40) 4O ncTeyeHns Tpex MecsiLeB C
AaTbl nonyyeHnsa konuu ansa noncka MexagyHapoaHbIM NONCKOBBLIM OpraHOM, KOTOPbIN
yBegomMmnseT 06 atom 3aasutensa 6naHkom PCT/ISA/202, uinu oeBATn mecsues € Aathbl
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npuoputeTa, B 3aBMCUMOCTU OT TOrO, Kako CPOK UCTekaeT nosaHee. Ecnu B cnyyae
OTCYTCTBMS €4UHCTBA M3006PETEHMS UMK B CINyYae NPearioXeHUst npeacTaBUTb
nepeyeHb NocrneaoBaTeNlbHOCTEN, YCTAaHOBEHHBIN CPOK HE MOXET OblTb COBNoAEH,
TO OTYET O MEXAYHAPOAHOM MOUCKe COCTaBNAeTCs He3aMeanmnTenbHo nocre
Mony4YeHns AOMNONMHUTENbHbIX MOLUSMH 3a NOUCK UNN MO UCTEYEHUM YCTAHOBNEHHOMO
CpoKa ynnaTtbl Takol NOLWMHbI, ECNW Takas ynnaTa He Obina nponseeaeHa, NMb6o
nocrie nony4YyeHns NepeyHst nocrieqoBaTeNbHOCTEN.

3anonHeHne 6naHkKa oTyeTa 0 MeXAYHapOAHOM NMOUCKe

Pa3dennsi 110, 503, 504, 505, 507, 508; NpunoxeHue B
AOMUHUCMPamMuUHOU UHCMPYKUUU
16.06 Hnxecneaytowme naparpadbl cogepxat nHdopmauuio, kKotopas Heobxogmma
3KCNepTy ANd NpaBUIbHOIo 3anosiHeHus 6nadka. [lononHuTenbHas MHopMauns
npeacTaBneHa B cnegyowmnx pasgenax AMUHUCTPATUBHON UHCTPYKLNN:
(i) onsa ykasanusa gat: pasgen 110;

(i) anga knaccndmkaumm obbekTa MexayHapoaHom 3asaBku: pasgen 504 (He
NPUMEHSETCA B OTHOLLIEHUN OTYETOB O JOMNOSHUTENbHOM MEXAYHapo4HOM NMOUCKE);

(iii) Ans naoeHTUMKaUUKN UMTUPOBAHHBLIX AOKYMEHTOB: pa3gen 503;

(iv) Ansa 0603HavYeHMsa 0cobbIxX KaTeropu AOKYMeHTOB: pa3gensl 505
n 507;

(v) ans o6o3Ha4YeHNs1 MYHKTOB M300OPETEHUS, K KOTOPbIM OTHOCATCS
peneBaHTHble JOKYMEHTbI, UUTMpyemMble B oTyeTe: pa3gen 508;

(vi) ONs pacCcMOTpEHUs eguMHCTBa n3obpeTteHus: Npunoxexne B K
ALMUHUCTPATUBHON NHCTPYKLUN.

CeeldeHus, He mpebyrouwue ompaxeHusi 8 briaHke

lNpasurna 43.9, 45bis.7
16.07 OTyeT 0 MEXOYHAPOOHOM MOUCKE HE AOMKEH coaepXXaTb HUKAKMUX UHbIX
cBeJeHUN, KpoMme TeX, KoTopble TpebytoTcs BriaHKOM; B YHaCTHOCTW, OTHET HE [JOIMKEH
cogepxatb Kakmx-nnbo MHeHu, 060CHOBaHUIN, apryMeHToB nnm obbacHeHun. OgHako
B Crny4yae otyeTa O [AOMNOMHUTENBHOM MEXAYHapoaHOM Noucke (KOTOpbIn He
COMPOBOXAAeTCHA MUCbMEHHbIM COOBLLIEHNEM), STOT OTHET MOXET coaepxaTb
NOSICHEHMS B OTHOLLEHUN CCbINOK 1 06beMa novcka (cM. naparpad 15.96, nyHkTbI (iv)

n(v)).
BrnaHK 1 A3bIK OT4YeTa O MeXAyHapOAHOM Noucke

GnaHk omyema o mexxdyHapOOHOM roucke

Pasden 507(g)
16.08 Tlocne 3aBepLUeHNA NOMCKa IKCNePT NnepecMaTpmBaeT Kraccudukaumio ¢
y4yeToM UHopMaumm, NoNy4eHHON B Xo4e NpoBedeHNst noncka (3To He OTHOCUTCS K
AOMNONHUTENBHOMY MeXOyHapOA4HOMY MOMUCKY, B OTHOLLEHMU KOTOPOro Kraccudukaums
MeXAYHapOAHOWN 3asiBKM He OCYLLECTBNAETCH), U TOTOBUT OTYET O MeXAyHapOAHOM
noucke (6navk PCT/ISA/210) n YBegoMneHune o HanpasreHn1 otyeTa o
MexgyHapogHom nowucke (6nank PCT/ISA/220). 3aBepLumnB NOUCK, IKCMEPT HE SOSMKEH
3agepXvBaTb COCTaBneHne otyeTa o noucke. [oToBbIN 6naHk oT4eTa O
mMexgyHapogHom noucke (6nank PCT/ISA/210), HanpaBnsieMbin 3asBUTENIO U
MexayHapogHoMy Bropo, COCTOUT 13 OBYX OCHOBHbIX NTUCTOB («MNEPBOro nucTa» u
«BTOPOro N1CTa»), KOTOPble UCMONb3YITCH ANA BCeX BUAOB noucka. 9Ty Asa
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OCHOBHbIX NTUCTa NpeaHasHa4eHbl AN 3an1ch OCHOBHBIX aCNeKTOB MOUCKa, TakMX Kak
obnacTtu novcka, U Anst UUTUPOBaHNS JOKYMEHTOB, BbISIBNEHHbIX B XO4e noucka.
FoTOBbLIV GNaHK oTYeTa O MEXAYHAPO4HOM MOUCKE TaKKe COOAEPXKUT LLIECTb
[AONONHUTENbHbIX JIMCTOB ANS NPOAOIMKEHMUS, KOTOPbIE UCMONb3YHTCA N0 Mepe
HeoGxoaumocTu. EcTb oTaenbHble NUCTLI ANS NPOAOIPKEHUS «EPBOro NucTa» u
«BTOPOro nucTax:

(@) «npogomxkeHne nepeoro nucrta (1)», «NPoAoIMKEHME NEPBOro niucta (2)» n
«MNpoJormkKeHne nepsoro nucta (3)»; u

(b) «npoporkeHne BTOPOro NUCTay, «NPUIOXeHNe AN NaTeHTOB-aHanorosy u
«[ONONMHUTENbHBIN NMUCT», COOTBETCTBEHHO.

16.09 «[lpogorkeHne nepeoro nucta (1)» ucnonb3yeTcs TONbKO B TOM Clyyae, Korga
MEeXAyHapoaHas 3asiBKa COAEPXUT pacKkpbiTMe NocneaoBaTenibHOCTEN HYKeoTna0B
n/MN aMUHOKMCIOT M YKa3blBaeT NepeYveHb NocrneaoBaTeNlbHOCTEN, HA OCHOBaHUN
KoToporo 6bin NpoBeAeH MexayHapOAHbIN NOUCK, UK, ecrnv HeobxoaMMo
npeacraBuTb NepeyveHb nocregoBaTenbHOCTEN UNK NepeBos (CM. naparpad 15.12),
Obin N1 NpoBeAeH NOMHOLEHHbIN Nonck 6e3 NogobHOro Hagnexallero nepeyHs
nocnegoBartenbHoOCTEN unu nepesoaa. «lpogormkeHne nepsoro nucra (2)»
NCNonb3yeTcs, Koraa Ha NepBOM fINCTE yKa3aHo, YTO HEKOTOPbIE NMYHKTbl hOopMyIibl
n3obpeTeHuns He nognexaT NoucKy (NyHKT 2) n/mnm 4To He cobntogeHo eAMHCTBO
n3obpeteHus (NyHKT 3). COOTBETCTBYIOLLMNE YKa3aHNA 3aTEM ENatoTCA Ha 3TOM NUCTe
ans npogorkeHud. «MpogomkeHne nepBoro nucta (3)» cogepxuT TekcT pedepaTa,
€Cnu peepaT U1 CKOPPEKTUPOBAHHLIN pedepat cocTasnseTca MexayHapoaHbim
NMOMCKOBbBIM OpraHoM (MyHKT 5) 1 yka3aHue 06 3TOM caenaHo Ha NepBOM fUCTE.
«lMpopomxeHne BTOPOro nUcTay» UCnonb3yeTcs, koraa o6bema BTOPOro nucta
HeJOCTaTO4YHO ANSA UMTUPOBaHWS LOKYMEHTOB. «[1punoxeHve onst naTteHToB-
aHanoroB» Unu, anbTepHaTUBHO, YNCTbIN NINCT UCNONb3YEeTCH AN YKa3aHWUs NaTeHTOB-
aHanoroB. bnaHk Takke BKOYaeT «4OMNONMHUTENbHbIV NIUCT», KOTOPbIN MOXeT BbiTb
MCNoNb30BaH B criyvae, Koraa Ha Apyrux nucrax HeaocTaTtouHO MecTa Ans Bcewn
Heobxogumon nHpopmaummn. JInct moxeT BbITb NpeacTasneH B GymakHOM BUAe Unn B
3NEKTPOHHOM 3KBMBaneHTe BymMaxHOro nucra.

16.10 «[MpopomxeHne nepsoro nucta (3)” oTcyTcTByeT B GnaHkax Ansg nowvcka
mMexgyHapogHoro tuna (bnaHk PCT/ISA/201) n 4ONONHUTENBHOrO MEXAYHApPO4HOro nomucka
(6naHk PCT/SISA/501), KoTOpble He TpebyloT cocTaBneHuns pedepata. bnaHk
PCT/SISA/501 Takke cogepXut HeobsazaTenbHbI AOMNOHUTENBHbLIA NUCT ANs MHopMauun,

Kacarwowencst oo bema 4oNoNHUTENBHOIO MEXAYHAapO4HOro noucka
(cm. naparpadbl 15.88 n 16.56).

S3bIK omyema o roucke

lpasuso 43.4
16.11 OTyeT 0 MeXayHapoaHOM MOMCKE COCTaBMAETCA HA TOM A3blKe, Ha KOTOPOM
ny6nukyeTca mexagyHapoaHasa 3asiBka, K KOTOPOM OH OTHOCUTCSA, NPU YCNOBUK, YTO:

(i) ecnu nepeBopg Ha Apyron A3blk ObINT NepecnaH B COOTBETCTBMM C NPaBUiIoM
23.1(b) (cm. naparpad 15.14) n MexayHapoaHbIN NOUCKOBbLIA OpraH XenaeTt 3Toro, To Ha
A3bIKe 3TOro Nepesoaa; unm

(i) ecnun mexxgyHapoaHas 3asBKa NyGrmKkyeTcs Ha s3blke NepeBoaa,
npeacTaBneHHOro B COOTBETCTBMU C NpaBurioM 12.4, KOTOpbIN He AonycKaeTcs
MexayHapoaHbIM MOMCKOBLIM OpraHoMm, 1 3ToT OpraH aToro Xenaert, TO OTYET O
MexXayHapoaHOM rnoucke n niobas geknapauus, caenaHHas B COOTBETCTBUM CO CTaTbewn
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17(2)(a), MoryT BbITb Ha A3blKe, KOTOPbIV ABMASETCS Kak A3bIKOM, JOMYCKaeMbIM 3TUM
OpraHom, Tak n g3blkoM nyénukauumn, ynomsaHyTbiM B npasune 48.3(a).

OT4eT 0 4ONONHUTENBHOM MEXAYHAPOAHOM NOUCKE COCTABNSETCA Ha s3blke Nybnukauuu.
B 0CHOBHOM Takunm Si3bIKOM SIBNSIETCA 53bIK, HA KOTOPOM MeXAyHapoaHas 3asiBka B
AencTBUTENbHOCTU NybnnkyeTcs, NMbo A3bik NepeBoaa, NpeaCcTaBNeHHOro Ans Lenen
AOMNOSHUTENbHOro MeXayHapOAHOro Noucka, ogHaKo B Criyvae cuTyauuin, korga nepBbii
A3bIK He aBnsaeTca paboumm a3bikom OpraHa, n BTOPOW S3blK HE SIBMSIETCA SI3bIKOM
nyGnukaumm, oT4eT MOXeT ObITb ONyGrIMKOBaH Ha Nto6OM A3bIKE.

Jlucmei, 8KnrOYEHHbIE 8 nybnukayuo

16.12 CnepyeT nmeTb B BUAY, YTO TOMNbKO «BTOPOW FIUCT», «NPOAOITKEHNE BTOPOro
nucta» (ecnun nmeeTcst), «NPOJoIMKEHME NepPBOro nmcta (2)» (ecnu umeeTtcd) u
«OOMONHUTENBHBIA NUCT» (€Cnn MeeTcs), a Takke Nobon OTAENbHbIN NUCT C
MHdopMaLMen 0 NaTeHTax-aHanorax byayT ABNATbCA NPeaAMETOM MeXayHapOOHON
nyGnmkaumm, NOCKONbKY «NEPBbIN INCT» U NpoAormkeHmsa nepsoro nucta (1) u (3)
(ecnn nmetoTca) cogepxat Ty MHpopmaumio, koTopas yxe dyaeTt otobpaxaTtbesi Ha
TUTYNBbHOM NUCTe Ny6rmKaumm.

lpasuna 45bis.8(bd), 94.1(a)
16.13 OT4eT 0 JONONHUTENBHOM MEXAYHapO4HOM NOUCKE HE BKOYaeTcs B
ony6nukoBaHHYIO MEXAYHapPOAHYI0 3asBKy, O4HAKO 06LLECTBY NpeaocTaBnsieTcs 4OCTyn KO
BCEMY LOKYMEHTY (BKIto4asi NepBbIn NUCT 1 Ntobble NUCTbI ANs NPOAOIMKEHNST) BMECTE C
nepeBOAOM Ha aHITIMACKMIA A3bIK, €CIK 3TO NpuMeHnMo. OTYET Takke paccblnaeTcsi BCEM
YkasaHHbIM 1 BbiOpaHHbIM Be4OMCTBaM B TEX Crny4yasx, Korga MMeeTcs 3anpoc o
npegocTaBneHnm otyeTa 06 OCHOBHOM MeEXOYHAapPOOHOM MOMUCKE.

3anonHeHue yBeJOMIIeHUs O Nepechiyike oT4eTa O MeXAyHapoAHOM Nnoucke Unu
AeKrapauuu, a Takke NMCbMeHHoro coobuweHnsa MexayHapoaHOro nouckoBoro
opraHa (6naHk PCT/ISA/220)

Adpec Onsi nepenucku

Pa3zden 108
16.14 Appec ana nepenucku 6epetca us 3assnexus (6nank PCT/RO/101). Ecnu
3asBUTENb NPeLCTaBieH areHToM, TO agpec Ansa nepennckun ykasolsaetcs B ['pade IV
3aaBneHus. B oTHoweHWn 3asgBuTenen, CaMOCTOATENBHO NOAAOLLMX CBOWU 3a8BKU,
agpec Ons nepenuckn MoxeT bbiTb ykasaH B "pade |l 3assneHns. OgHako, ecnv B
xoae AenonpounsBoAcTBa BHOCUNUCE U3MEHEHUS B UMS 3asiBUTENS UNW agpec As
nepenuckn, To ncnonb3yetca 6onee no3gHUn agpec.

Homep Oena 3asisumens unu azeHma

Pasden 109
16.15 Howmep gena 3assutens unu areHta 6epetcs us 3aasnerus (6naHk PCT/RO/101),
nnBo camblt akTyanbHbI HOMep gena 6epeTcsa n3 camon NO3aHEN NEPENUCKM C 3asBUTENEM
NN areHTom.

Homep mexdyHapodHoU 3asieKu

16.16 Homep mexayHapoaHOW 3adBKU NpUCBanBaeTCs U BHOCUTCS B 3asdBreHune
Monyyatowmnm BeJOMCTBOM.

Hama mexdyHapoOHou noda4vu

16.17 [ata mexayHapodHon nogadn 3asBku yctaHaBnmBaeTcs Nonydarowmm Be4oOMCTBOM
Mo Nony4YeHnn MexayHapoaHow 3asBkM. OTa AaTa BHOCUTCS B 3asiBIIeHNE.
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3assumerb

Pa3den 105
16.18 Ecnu B MexayHapoaHOM 3asiBKE MMeeTCs HECKOISTbKO 3asdBuUTeNen, TO B OT4eTe
0 MeXAyHapoaHOM NOMCKe JOCTaTOYHO NPUBECTU UMSA 3a8BUTENS, HA3BaHHOMO B
3asBrieHmm nepsbiM. [lpyrne 3asgBuTenu, eCnm oHU UMETCSH, yKasbiBaloTCH
COKpaLLeHMeM «un p.», crneayowmm 3a nepebiM UMEHEM 3asBuTend. 3asButens,
Ha3BaHHbIN NepBbIM, YKasbiBaeTcs B ['padhe || 3aaBneHuns, BTopon 3aaBuTesb - B
Mpadpe lll; nocneaytowme 3aaBuTenu, ecnm nx 6onbLlue ABYX, YKa3biBaTCA Ha NUCTe
ANa NpoaoImHKEHMs.

Mpumep (i): AMERICAN TECHNOLOGIES INC. et al.
Mpumep (ii): SMITH, John Doe
MpumevaHus:

(a) Kak nokasaHo BblLLE, HAUMEHOBaHMWE PUANYECKOro NnLa NUWeTCs
3arnaBHbiMu GykBamu; onsa pmsmdeckmx nuy bammnms ykasbiBaeTCca NepBOW U NULLIETCA
3arnaBHbIMM ByKBamMu, MMEHa NULLYTCA CMeLlaHHbIM 0bpa3om, YTo nomoraeT
naeHTudpuumposaTb hammnuio.

(b) 31K pykoBoasLLME NPUHLMNLI NPUMEHATCHA mutatis mutandis, ecnn oTyeT
COCTaBNSETCs Ha SA3blke, TAKOM Kak SAMOHCKMIA S3bIK, B KOTOPOM HET pasfnnymim Mexagy
MPOMUCHBLIMN N CTPOYHBLIMW «ByKBaMM» UK €Crnin A3blK OT4eTa O MeXAyHapoAHOM NOouCKe
npegycmatpuBaeT UHOW NOPSAA0K yKasaHnsa baMunum n UMeH.

Cny4yau, koeda omyem o rioucke He 6ydem rnodzomoersieH, ubo 6ydem nod2omosrsieH He 8
rnosiHom obneme

lpasuna 39 u 67
16.19 Hwu ognH MexayHapoaHbIi MOMCKOBLIN opraH He 0653aH NPOBOAUTL NMOUCK MO
MeXOyHapo4HOW 3asiBKe, eCnn U B TOW Mepe, B Kakon 0O beKT 3asiBKM OTHOCUTCS K
cnegyoLlemy:

(i) Hay4yHble 1 MaTeMaTUyeCKNE Teopuu,

(i) copTa pacTeHuin, nopoabl XMBOTHbLIX UM YUCTO BUONOrNYeckne cnocobbl
BblpaLLMBaHNA PaCTEHUI M XMBOTHbIX, 33 UCKIMIOYEHMEM MUKPOBNONMOrMYecknx cnocoboB u
NPOAYKTOB, MONyYEHHbIX TakUMK cnocobamu,

(iii) cxembl, NnpaBuna n MeTOAbl XO3ANCTBEHHOW AEATENTbHOCTHU, BbIMOMHEHNE YNCTO
YMCTBEHHbIX AENCTBUN UNW NPOBESEHUSA UTP,

(iv) xupypruyeckve nnu TepaneBTUYECKME METOAbI NEYEHUS MIOAEN U XKMBOTHbIX, a
TaKke cnocobbl AMArHOCTMKM,

(v) npocToe usnoxeHune nHgopmauuu,

(vi) kOMMblOTEpHLIE NporpamMMbl B ciiydae, ecnv MexayHapoaHbIi MOUCKOBbI
OpraH He ocHalleH Anga NnpoBeaeHus NoMcKa no onpeaeneHnio NpeaLecTBYOLWEro ypoBHSA
TEXHWKM B OTHOLUEHUWN TaKUX NPOrpamm.

B MNaee 9 noagpobHo paccmaTpmBatoTCA 3TN UCKIIOYEHUS U3 NOMUCKa M SKCMEePTU3bl, a Takke
Apyrue cutyaumm, Hanpumep, Takue Kak OTCyTCTBME SICHOCTU, KOoraa He npeacTaBnseTcs
BO3MO>XHbIM MPOBECTU MOSTHOLLEHHbIA MeXOYHaPOAHbIA MOUCK B OTHOLUEHUN HEKOTOPLIX UMK
BCEX MYHKTOB hopMynbl n3obpeteHnsa. Cm. Takke naparpad 15.12, kacarowmmncs
NCKITIOMEHUS NYHKTOB (bOpMYyIbl B pe3ynbTaTe HenpeaocTaBneHns nepedHs
nocnegoBaTenbHOCTEN, COOTBETCTBYIOLEro Haanexawemy ctaHgapTy, Ha 4ONyCTUMOM
Aa3blke. 13 oTyeTa 0 JONOSTHUTENBHOM MEXAYHApPOAHOM NMOUCKE MOTYT Takke UCKIYaTbCa
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MYHKTbI (POPMYIbl M306PETEHUS, KOTOPbIE HE SBNSANNCL NPEAMETOM OCHOBHOMO
MeXayHapoaHoro novcka.

16.20 B naparpade 9.40 ykasbiBaeTcsa NopsaoK AencTBuin B criydae, korga HeBO3MOXHO
NPOBECTU MEXAYHAPOLHbIA MOUCK B OTHOLLEHUWN NIOOLIX NYHKTOB (hopMynbl M306peTeHus.

16.21 Ecnun akcnepT ycTaHoBUT, YTO hopmMyra n3obpeTeHnst OTHOCUTCS K HECKOSTbKUM
N306peTeHUsM 1 3TN M300PETEHMSA HACTOMNBKO HE CBS3aHbl Mexay cOOOW, YTO OHU He
o6pasyloT eanHbii 06LWK n3obpeTaTenbCkUin 3ambiCen, TO OTYET O MEXAYHAPOAHOM
MOMCKEe COCTaBNAETCSA TOMbKO B OTHOLLEHUM NEPBOro M306peTEHNA U B OTHOLLEHMMN TEX
OONOMHUTENbHBIX N300peTeHNA, NO KOTOPLIM yNfavyeHbl ONOMHUTENbHbBIE MOLUSMHBI.
Cwm. nasy 10. JononHutenbHble NOWANHBI MOTYT ObiTb ynna4yeHbl OAHOBPEMEHHO C
nogaden sospaxeHus (cm. naparpadbl 10.66 -10.70).

3anonHeHne oT4yeTa o MexayHapogHom noucke (6naHk PCT/ISA/210)

Cawmas paHHsiss Oama nipuopumema
16.22 Camas paHHAsA gata npuopuTteTa ykasbiBaetca B pade VI 3agsneHus (6naHk
PCT/RO/101).

Obuwee Konu4yecmeo siucmos

16.23 Ha nepBom nucTe oT4yeTa 0 MEXAYHAPOOHOM MOUCKE YKa3blBaeTcs obliee
KONMYEeCTBO NIUCTOB B OTYeTE. B TOYHOE KONNYECTBO yKa3blBaEMbIX TUCTOB HE BXOAAT
T€ NUCTbI, KOTOPble He 3anofHeHbI (NyCTble NUCTbI). KonmyecTBo NMCTOB BKIlOYaeT
Tonbko nucTbl 6nanka PCT/ISA/210. B Hero He BXoauUT KONMYECTBO IMCTOB OnaHKa
PCT/ISA/220 (YBegoMneHue o HanpasfeHnn oT4eTa 0 MeXagyHapoaHOM MOUCKe U
NMCbMEHHOro coobuieHma MexayHapoaHOro NOMCKOBOro opraHa unu geknapaumm),
MOCKOSbKY OH UCMOMb3yeTcs TOMbKO B KAa4YeCcTBe NMCbMa ANs 3adBuTensa/naTeHTHoOro
NMOBEPEHHOrO.

Fpagha «dmom 6naHk makxe corpogoxdaemcs KonusiMu Kax0o2o oKymeHma
npedwecmsyruie20 YPOBHS MEXHUKU U yKa3aHHO20 8 3mMOoM omyeme»

16.24 Ecnn MexayHapOaHbI MOMCKOBLIN OpraH BbiCbIlaeT Takme AOKYMEHTbI, TO B AaHHOM
rpacde genaeTcya COOTBETCTBYHOLLAA NoMeTKa.

OcHosa omyema

16.25 Ecnu nonck 611 NpoBeaeH Ha OCHOBE NepeBoda MeXayHapoaHOW 3asBKM (CM.
naparpad 15.14), 310 oTMe4vaeTcs B NyHKTE 1 NEpPBOro NMcTa oT4eTa O MEXAYHapPO4HOM
noucke. B aToM nyHKTe Takke ykasblBaeTCd, MPUHATO N1 BO BHUMaHWe ucnpasneHne
O4YeBMOHON OWNGKN, N Aa0TCA CBEAEHWS], Kacatowmecs NCMONb30BaHWs NepeyHen
nocrnegoBaTtenbHOCTeN (CM. Takke naparpadbl 15.15 - 15.17)

lNepeyHu nocnedosamernbHocmel HyKieomudoe u/usiu aMuHOKUCIOM U OMHOCSWUECS
K HUM mabnuusbl

16.26 Ecnu B 3asBke packpbiBaeTcs nobas nocnegoBaTenibHOCTb HYKNeoTUA0B U/unu
aMMHOKMCNOT, cogepallasn gecaTb unm donee KOHKPETHO onpeaeneHHbIX HYKNeoTna0B unm
yeTblpe nnu Goree KOHKPETHO ONpedeNieHHbIX aMUHOKUCIIOT, OTMeYaeTcs rpadpa 1.c Ha
nepBoM nncTe, 1 ucnonbayetcs rpada Ne | (nossnsaoLascs B «NpoL4OIMKEHUN NePBOro nucTa
(1)»). CooTBeTCTBYIOLWMM 06pa3oM, eCriv MOMCK NPOBOAWIICA HA OCHOBE NPEeACTaBIEHHOIO
nepeyHsa nocnegoBaTenbHOCTEN, B NyHKTEe 1 ykasbiBaeTcs, Obi N OH NogaH Kak 4yacTb
MeXOyHapO4HOW 3asiBKU UK No3gHee ANA uenen MexagyHapoaHoro novcka (B 3ToMm criyvae
TakkKe yKasblBaeTCsl, CONPOBOXAANCS Nv OH 3asiBfIEHMEM O TOM, YTO NepeyeHb
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rnocnegoBaTeribHOCTEN HE BbIXOAUT 3a PaMKM PacKpbITUS B MEXOYHapoOHOW 3asBKe B
nogaHHoM Buae). Ecnu 3aaBuTens He NpeacTaBun nepeyeHb NocrnegoBaTenbHOCTEN,
COOTBETCTBYIOLUMI HaANexalluemy ctaHgapTy, Ha AoMyCTUMMOM SA3bIKe, U MOUCK NPOBOAUIICS
6e3 nepeyHsi nocnegoBaTenbHOCTEN, 3TOT (PaKT ykasbiBaeTcH B NyHKTe 2. Cm.

naparpacdbl 4.15 1 15.12 gna ganbHenwnx geTanen.

Ccblinika Ha omy4yem 06 OCHOBHOM MexX0yHapOOHOM oUCKe

16.27 B cny4ae oTyeTa 0 AOMNOMHUTESNTbLHOM MeXayHapo4HOM noucke, B NyHkTe 1.d nepeoro
NNCTa yKasblBaeTCs, YTO OTYET O MEXAYHapOOHOM Noucke Obinl NonyYeH B CPOK U MPUHST BO
BHMMaHue. Ecnn oT4yeT 0 MexxgyHapo4HOM NOUCKE BO BHUMAHWUE HE NPUHAT, Mpu
HeobXxoaMMOCTU BKITHOYaTCs Ntobble NOACHEHUS, cAenaHHble B OTHOLLEeHMN obbema
OCHOBHOro MexayHapoaHoro nowvcka B MNMpunoxeHun k 6nadky PCT/SISA/501, koTopoe
KacaeTcst 06bema JOMNOMNHUTENBHOrO MeXayHapoAHOro novcka (cM. naparpad 15.93).

OepaHuyeHue 8 omHouweHuu obbekma MexadyHapoOHO20 roucka

16.28 B oTyeTe ykasbiBaeTcs, Obln N OrpaHnUYeH NOUCK UK HET MO Kakon-nmbo n3
NPUYMH, yKa3aHHbIX HUxe. Ecnu kakne-nnbo 13 aTux orpaHMYeHnin MUMenu MecTo, To
YKa3bIBaKTCA NYyHKTbl hOpMynbl N306peTEHNS], B OTHOLLEHMM KOTOPbIX NMOUCK HE
NpOBOAMIICS, U NPUYUHBI ANSA 3TOro. ECTb YeTbipe KaTeropum Takmx orpaHnYeHNni:

(i) NyHKTBI dOpMyIbl M306pPETEHUS], COCTaBEHHbIE B OTHOLLEHUN 0OBbEKTA,
He nognexawiero novcky MexayHapoaHbIM NOMCKOBBLIM OpraHoM
(cm. Maey 9); B cnyvae fONONMHUTENBHOIO MEXAyHapoa4HOro noncka (CM. Takke naparpad
15.87);

(ii) nyHKTBI hOopMynbl M306peTEHUS, B OTHOLLEHMM KOTOPbIX NpOBeAeHne
MOJSTHOLLEHHOrO NOUCKa HEBO3MOXHO (cM. naBy 9);

(iiil) nyHKTBI dOpMYIbl N300pPETEHMS, CoAepXKalLne MHOXECTBEHHYIO
3aBUCMMOCTb, KOTOpbIE HE COOTBETCTBYIOT TpeboBaHMsiM nNpasuna 6.4(a) (cm.
naparpad 5.16);

(iv) OTCyTCTBME eamHCcTBa n3obpeteHus (cm. Masy 10).

B nucbMeHHOM coobLueHn MexayHapoaHOro NoMCKOBOro opraHa Takke yKasblBaroTCs
COOTBETCTBYHOLLME (DAKTbI, HANPUMEP, MYTEM CChISIKM Ha NOMTHOE pasbsiCHEHNE B OTYETE O
MeXOyHapoaHOM MouCKe.

16.29 Ecnu B OTHOLLIEHMM MYHKTOB hOPMYyIbl N306peTeHns No kakon-nnbo na3 NpuymH
(i) - (iii) nouck He NnpoBoAUTCA, TO OTMEYaeTCs KBaapaT 2 NepBoro nucTa otyeta o
MexayHapogHom rnouncke. Kpome atoro, 3anonHsietca 'pada |l otyeta o
MeXayHapooHOM Noucke (Ha «MpoaoSPKEHUN NepBoro nucTa (2)») ¢ ykasaHvem
noapoOHOCTEN.

16.30 CnepyeTt OTMETUTb, YTO NO NyHKTaM opMyribl M306peTeHUs, KOTOpbIE B
OTHOLLEHUN TEXHUYECKNX NMPU3HAKOB M306peTeHns OCHOBLIBAKOTCA Ha OTChbINKax Ha
onucaHune n3obpeTteHns unu Yeptexm («obee nputasaHme» cMm. naparpad 5.10),
NPOBOAMTCA NMOUCK U COCTaBMAETCA OTYET B TOM Criyvae, eCriv 3Tu NyHKTbl Ja0T
npeacraBneHne o BrnonHe onpeaeneHHon KOHCTpyKuun. OgHako B NMCbMEHHOM
coobLweHnn MexayHapogHOro nomckoBOro opraHa v ans uenen MexagyHapogHom
npeaBapuTeENbHON AKCNepTm3bl Ntoboe HapyLleHne npasuna 6.2(a) (oTcytcTene
OTCbISTIOK Ha ONMCaHne N306peTeHNs U YepTeXMU, 3a UCKITIOYEHNEM CryYaeB, Koraa aTo
abcontoTHO HeobxoaumMo) mMoryT 6biTb 0OTMeYeHbl B Mpade VII cooblieHnsa nnu otyeTa.

16.31 Ecnu HaunoHanbHoOe 3akoHoaaTenbCcTBO BegomcTea, 4ENCTBYIOLLENO B
kayecTBe MexayHapo4HOro NOMCKOBOro opraHa, JonycKaeT NpMMEHEHNE MyHKTOB
dopMyIbl M300peTEHUS, CoAepXKaLLMX MHOXECTBEHHYHO 3aBUCMMOCTb, KOTOPOE He
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cooTBeTCTBYET TpeboBaHuAM npaBuna 6.4(a), Takme nyHKTbl OPMYynbl BKIOYAOTCA B
MexayHapoaHbli oTyeT 1 B nyHkTe 3 padobl Il HMKakoe ykasaHue He genaeTcs.

16.32 Ecnu ycTaHOBMNEHO OTCYTCTBME eAnHCTBa n3obpeteHns (cm. naparpad 10),
oTMeuvaeTcs KBagpaT 3 NepBoro nucTa ot4eTa 0 MexXayHapo4HOM noucke (6naHk
PCT/ISA/210). dJononHutenbHo 3anonHsietcs Npadoa Il otyeTa 0 mexgyHapogHoM
noucke (Ha «NPOAOIHKEeHWe NepBoro nucta (2)»), HesaBUCMMO OT TOro, BbINo nu
HanpaBreHo NpeanoXxeHne ynnaTuTb AONOMHUTENbHbIE NOLWNHBLI 32 MOUCK UNn HeT. B
OoT4eTEe O NOMCKE YKa3blBaOTCA OTAENbHbIE N306peTeHns, NpeaCcTaBeHHbIe B MyHKTaX
dhopmynbl n3obpeteHus, 6binm Ny 3aTpeboBaHbl U ynnadeHbl AONONHUTENbHbIE
MOLUSMHbI 32 NOWUCK, a Takke Mo KakuM NyHKTam bopMyrbl NPOBOAMIICS NOUCK. Takke
OTMEeYaeTCsl, CONPOBOXAANOCH MU NPEAIOXEHNE YyNNaTUTb ONONMHUTENbHbIE
NOLNMHBI 32 BO3paxeHue. B cnyyae 4ONONHUTENBHOrO MEX4yHapOA4HOro Nomcka
OTCYTCTBYET BO3MOXXHOCTb YNnsiaTbl AOMOSTHUTENBHbIX MOLUIMH U MOUCK NPOBOAMTCSA
TOJbKO N0 0gHOMY n3obpeTeHuto (cM. naparpadbl 10.83 — 10.88 B oTHOLLEHUN
NPMMEHSEMON Npoueaypbl B 3TOM Cryyae).

HaseaHue uzobpemeHusi, peghepam u 4epmexxu

Cmambu 3(2), 4(1)(iv); MNpasuna 8, 44.2
16.33 MexayHapogHas 3asiBKa 4OMmKHa coaepaTb Ha3BaHue n3obpeTeHuns mn
pedepaTt. QKCNepT, KOTOPbLIN NPOBOANT OCHOBHOW MEXAYHAPOAHLIN NOUCK, OTMEeYaeT
ogobpeHne, NGO M3MeHeHME Ha3BaHUS M3obpeTeHns, TekcTa pedepara u BoiGop
yepTexa, conpoBoxaatowero pedepar, B NyHKTax 4 - 6 NepBoro nucra ot4yeTa o
mMexayHapogHoMm noucke. MNpadpa IV («npogormkeHne nepsoro nucta (3)»)
ncnonb3yeTcs A4S BHECEHUS CBE4EHWIA O HOBOM Ha3BaHUM UM USMEHEHHOM
pedeparte.
16.34 OTa npoueaypa He NPUMEHSETCS B OTHOLLEHMW AOMOMHUTENBHOrO MeXayHapo4HOro
novcka. CneposarernbHo, naparpadbl 16.35 — 16.51 He NpMMEHAITCA B OTHOLLEHUN OTYeTa O
AOMNOSNTHUTENbHOM MeXayHapo4HOM noucke. Yto kacaeTcsl moMcka MexayHapo4Horo Tmna,
BOMPOC O TOM, HY>XHO N NPOBEPSTb Ha3BaHMe M3obpeTeHusa n pedepar, onpeaensaercs
cornaweHnem mexgy OpraHom, KOTOpbIi MPOBOAUT MOUCK, U HAaLMOHanbHbIM BegomcTBoMm, OT
MMEHN KOTOPOro MeXayHapoAHbIN nouck nposoautcs. B 6nanke PCT/ISA/201 HeT mecTa ans
TaKMX BOMPOCOB; €CNKX 3TO HEO6X04MMO, COOTBETCTBYHOLLAS UHpOPMALMS MOXKET BbITb
npegcraBreHa Ha OTAENbHbIX INCTaXx.

- HaseaHue

lNpasuna 4.3, 26.1, 37.2, 44.2
16.35 B cooTtBeTCTBUM C NpaBunom 4.3 HasBaHME M300peTEHNS LOMKHO ObiTh KpaTKNM
(MpegnoYTMTENBHO OT ABYX A0 CEMU CMOB Ha aHIMMNCKOM S3bIKEe UK B NepeBode Ha
AHINIMNCKNIA 53bIK) 1 TOYHBIM. Kpome Toro, HasBaHne n3obpeTeHnst OMKHO YeTKO U SICHO
yKasblBaTb Ha TEXHUYECKOe Ha3HadYeHne n3obpeteHus. MNpu aTOM cnegyeT umeTb B BUAY
cneaywoulee:

(a) MMEHa Unn HammeHoBaHNA U1 I'IO,EI,O6HbIe TEPMUHbI HETEXHNYECKOIo
XapakTepa, KOTOpble He CryXaT And VID,eHTVICbI/lKaU,I/IVI I/1306peTeHI/IF|, HE OOJTXHbI
MCNosnb30BaTbCA,

(b) cokpalueHune «u T.4.», 6yaydmn pacnnbiB4aTbiM U HEOMPEAENEHHbIM, HE OOITKHO

MCcnosmnb30BaTbCA U AOJKHO 3aMEeHATbCA YKa3aHMeM Ha TO, YTO OHO NnoApa3yMeBaEeT,
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(c) oTaenbHo B3ATbIE Ha3BaHUs TMNa «Cnocob», «YCTPONCTBOY, « XMMUYeckue
coefvHeHnsa» unm nogobHble HEACHbIE HAa3BaHMSA He YKa3biBalOT YETKO Ha TEXHMUYECKOoe
Ha3Ha4eHne n300peTeHus.

Cmames 14(1)(a)(iii), 14(1)(b); lNpasuna 26, 37.1
16.36 Ecnu mexagyHapoaHas 3asiBka He COAEPXUT Ha3BaHUe n3obpeTeHus,
cooTBeTCTBYIOLEe [Mony4yatolee BEAOMCTBO AOS/MKHO YCTAHOBUTL HanmMune aToro HegocTtaTka
B XoA4e hopMarbHOM NPOBEPKN 1 NPeaNOXUTb 3asBUTENO ero ncnpasutb. Nony4yatowiee
BeOMCTBO JO0ITKHO yBeaoMnTb MexXayHapoaHbIi NOMCKOBbLIN OpraH O TOM, YTO Takoe
npeanoxeHue 6b110 HanpaeneHo. Nonyyatoliee BEAOMCTBO MOXET 3asBUTb 00 N3bATUM
3a8BKW, ecriv Ha3BaHue He OyaeT NpeacTaBneHo B TeYEHME YCTaHOBIEHHOMo cpoka. OgHako
MexayHapoaHbIi NOUCKOBbLIV OpraH NPOBOAUT MEXAYHapPOAHbIA NOUCK A0 TEX Mop, NOKa OH
He Nony4YnT yBEAOMIIEHUSI O TOM, YTO 3asiBKa CHUTAETCSA U3bATON.

lpasuno 37
16.37 OKcnepT cam ycTaHaBnMBaEeT Ha3BaHwme, ecrnu:
(i) 3agBuTENb B TEYEHUE YCTAHOBMEHHOMO CPOKa He OTBETUIN Ha NpearioxKeHue
Monyuyatowiero BegomcTea NpeacTaBuTb Ha3BaHne, HO MexayHapoaHbI MOUCKOBLIN OpraH He
nony4nn yBeAoMmneHne 0 TOM, 4YTO 3asiBKa CHUTAETCA U3bATON;

(i) HasBaHue He ObiNo NpeacTaBneHo u MNonyyarwee BEOMCTBO HE MPEANOXKUIIO
3aABUTESO UCMPaBUTb 3TOT HEAOCTATOK; NN

(i) HasBaHue sBnseTcs AeeKTHbIM, NOTOMY YTO HE COOTBETCTBYET TpeboBaHMsM
npasvna 4.3.

16.38 OT akcnepTa He TpebyeTca oqobpeHne 3asiBUTENS B OTHOLLEHMM Ha3BaHUS
n3obpeTeHnsa. AKCnepT yCTaHaBNMBAET Ha3BaHME K MOMEHTY 3anoSIHEHUsI NyHKTa 4 NepBoro
nucTa oTyeTa 0 MeXAyHapO4HOM NMOUCKE.

- Pegbepam

Cmames 14(1)(a)(iv), (1)(b); lNpasuna 26, 38.1
16.39 Ecnu mexgyHapoaHas 3adBka He cogepXuT pedepart, 1o MNony4yatoLlee BeAOMCTBO
AOMMKHO YCTAHOBUTb Hanu4ymne aToro HegocTtaTka B xoge hopmarnbHON NpoOBEPKM U
npeanoXnTb 3asaBUTENIO ero ucrnpasuTb. MNony4vatrolee BeAOMCTBO JOMKHO YBEOOMUTb
Me>xgyHapoaHbI MOUCKOBLINM OpraH 0 TOM, YTO Takoe NpeanoXeHue ObINo HanpaseHo.
Monyyatowiee BeOMCTBO MOXET 3asiBUTb 006 U3bATUN 3asiBKW, €CNK HE Nony4nuT pedepart B
TeYeHue yCTaHOBMEHHOro cpoka. OgHako MexayHapogHbIn NOUCKOBLIM OpraH NpoBoAuT
MeXOyHapoaHbIN NOUCK 4O TEX MOp, MOKa OH He NONYYUT YyBeAOMIIEHUS O TOM, YTO 3asdBKa
cuMTaeTcs N3bATON.

lpasurno 38.2
16.40 Ecnn mexxgyHapogHas 3asiBka He coaepXut pedepart, n MexgyHapodHbI MOUCKOBbIN
opraH He nonyuun ot MNonyyatoLiero BeAoMcTBa yBe4OMIEHUS O TOM, YTO 3asBuTento 6bino
npeanoxeHo npeactasntb pedepaTt, TO OH caM cocTasnseT pedepaT. Ecnu mexayHapoaHas
3asBKa coaepXuT pedepat unn 3asgsuTenb Npeacrtasun pedepat B OTBET Ha NpeasioxkeHue
MNony4atowero BegomMmcTBa, To MexayHapoaHbIi MOUCKOBLIWM OpraH nposepsieT pedepaT Ha
€ro cooTBeTcTBME TpebosaHuaM npasuna 8. Ecnu MexayHapoaHbIN NOUCKOBbLIA OpraH
NPUXOANT K BbIBOAY, YTO pedhepaT He cooTBEeTCTBYET npasuny 8, To 3ToT OpraH nameHseT
pedepaT, 4ToObl MPMBECTU €ro B COOTBETCTBME C 3TUM NPABUITOM.

Cmambs 3(3); lNpasuro 8.3
16.41 Tpwu npoBepke pedepaTa, NpeacTaBreHHOro 3asBuTenem, Unn coctasneHum
TeKkcTa pedhepara, eCnu oH OTCYTCTBYET, 9KCNepT AOMKEH NPUHUMAaTbL BO BHUMaHue,
4yTO pedbepaT UCMONb3YETCA NNLLb B KA4eCcTBe TEXHMYECKON MHdopMaLmn n, B
YaCTHOCTW, HEe JOSMKEH UCNONb30BaTbCS 4115 TONKOBaHWSA obbema ucnpalumsaemom
oxpaHbl. Pedepat coctaBnsieTcs Takum 06pas3om, YTOObI OH MOT CIYXXUTb
3P PEKTUBHBIM NHCTPYMEHTOM 151 TOrO, YTOObI MOMOYb YHEHOMY, UHXEHEPY UMK
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nccneagoBaTerto NPOBECTM MOUCK B KOHKPETHOM 00nacTy TEXHUKM U PELLNTbL BOMPOC,
€CTb NI HeobxoanmMocTb obpalLaTbCcs K camon mexayHapogHon 3asiske. Obwee
PYyKOBOZCTBO MO nogrotoBke pedepaTtoB npeacrtasneHo B Ctangapte BOMC ST.12/A.

lpasurna 8.1, 8.3
16.42 [lpu paccmoTpeHun COOTBETCTBUSA pedbepaTta npasuny 8 unu noarotoBke pedyepara,
3KCnepT AOSMKEH UMeTb B BUAY criegyrollee:

(a) Pedpepat gomkeH cogepxaTb KpaTKOe U3NOXEHWe TOro, YTO pacKkpbITo B
onucaHumn n3obpeteHns, hopmyne n3obpetTeHnsa n yepTexax. B aTom KpaTKom n3noxeHun
onpegensetca 06nacTb TEXHUKM, K KOTOPOW OTHOCUTCS M3o0bpeTeHne, N OHO CocTaBnseTcs
Taknm obpasom, 4Tobbl 06ecnednTb YeTKOE NOHUMaHNE TEXHUYECKOM NpobnemMsl, CyTu
peLLeHnsa 3Ton NpobrieMbl C NOMOLLIbIO M306pETEHNSA 1 OCHOBHOIO NPUMEHEHNS UIK
NPUMEHEHNI 3TOro n3obpeTteHus. Pedepat coctasnaeTcs Tak, YToObl OH MOI CIYyXUTb
3 PEKTUBHBIM MHCTPYMEHTOM MOMCKA B AaHHOM obniacTu.

(b) PedbepaT gomkeH 6bITb HACTOMNBKO KpaTKMM, HACKOSTbKO 3TO NO3BONseT
packpbITue nsobpeteHus (npegnodTntensHo, ot 50 Ao 150 cnoB Ha aHrMMIACKOM
A3bIKEe UIN B NEPEBOAE Ha aHIMUNCKMIA A3blK). CnegyeT nsberatb ANVMHHbIX pedepaToB
N HEHYXHbIX cnoB. PedepaTt He OOMKEH cogepKaTh 3asiBIEHU B OTHOLLEHUN
npeanonaraemMbiX JOCTOMHCTB UN LLEHHOCTU 3asBIIieMOro n3obpeTeHnst unm ero
rMNOTETUYECKOro NpMMeHeHns. He JormKHbI MCNonb3oBaTbCs ppasbl, KOTOpble MOryT
noapasymeBaTbCs, Takne Kak «TO pacKpblTue kacaeTcsa», «3o06peTeHue,
onpeaensemoe 3T packpbITueM» U «ATO N300peTeHne KacaeTcsay.

(c) Pedpepat pomkeH OblTb YETKMM M NETKMM B MOHUMaHUN. Kaxkabii OCHOBHOM
TEXHMYECKN NPU3HaK, NpMBEAEHHbIN B pedepaTe U UNIOCTPUPOBAHHbBIA YEPTEXKOM, LOSMKEH
CONPOBOXAATbCA CCbINTOYHLIM 0603HAYEHNEM, 3aKITOYEHHBIM B CKOOKK. PedbepaT moxeT He
crnocobCcTBOBaTb MOHUMAHUIO, ECIIN CChINTIOYHbIE HOMEpPA, UCMOMNb30BaHHbIE B pedepaTe, He
COOTBETCTBYIOT HOMEpaM, yKazaHHbIM Ha COOTBETCTBYIOLLUX YepTexax. OgHako oTcyTCTBUE
CCbINTOYHbIX MO3ULUIA Ha YepTexax AOSMKHO MPUHUMATBCS, NOCKOSbKY SKCNepT He uMeeT
BO3MOXXHOCTU MHULMMPOBATL UX BKITHOYEHUE.

16.43 CrnegyeTt OTMETUTL, YTO BLICOKOE KAa4eCTBO HanmcaHunsa pedepara sBnseTcs npexae
BCero obs13aHHOCTbIO 3asBuTens. Tem He MeHee, Npu paccMoTpeHun pedepara,
NPeACTaBlEHHOro 3asBUTENEM, SKCNEPT JOSMKEH U3MEHUTL €ro, YTobbl NPUBECTU B
COOTBETCTBME C NpPaBuroM 8, N0 MeHbLUEN Mepe B CreayoLmMX Cnyyasx:

(a) pedhepart, npeacTaBrneHHbIN 3aaBUTENEM, YPE3MEPHO AMNUNHHBIN, YTO He
onpaBAaHO XxapakTepoM n3obpeTeHus;

(b) pehepat ssBHO coaepXuUT 3aaBneHnsa B OTHOLLEHUN NpeanosiaraeMbix
AOCTOMHCTB UMW LEHHOCTU 3asBNEHHOIO N300peTeHnst Unm ero rmnoTeTM4eckoro
NPUMEHEHUS; NN

(c) pedepat ABHO COCTaBrieH TakMM 06pPa3oM, YTO HEMOHATHA CYLLUHOCTb
peLLeHNs TEXHUYECKOM 3a4a4n, ONUCaAHHOW B 3asiBKe, NOCPEACTBOM 3asABIIEHHOMO
n3obpeTeHuns.

16.44 TlpoBepka pedepaTa OormkHa bbITb NpoBeaeHa Tak, YTOObI HE NOBNUATL Ha
OaTy AeNCTBUTENBHOrO 3aBepLUeHns nomcka. Takasa nposepka gomkHa bbITb
3aBepLUeHa OAHOBPEMEHHO C APYrMMK dTanamm npouenypbl.

16.45 3asBuTenb MOXeT NpeacTaBUTb KOMMEHTapuu K pedeparty, NoAroTOBNEHHOMY
3KCnepToM, TOMbKO Nocrne Toro, kak pedyepat BKIHOYEH B OTYET O MEXAYHAPOAHOM
noucke (cM. 6nank PCT/ISA/210, nepBbIi NIUCT, NYHKT 5). OTO eAUHCTBEHHOE
npeanoXxeHve 3asBUTENO NpeacTaBUTb CBOM KOMMEHTapumn. Takon nopsagok
ocyLlecTenseTcd, korga pedepaT He Obln npeacTaBneH Unu Korga nepsoHavyansHo
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noaaHHbIN pedepaTt He COOTBETCTBYET TpeboBaHuAm npasuna 8. B aTom cnyyae
3KCMepT COCTaBMSAET COOTBETCTBYHOLMI pedepar.

lpasurno 38.3
16.46 3aaBuTenb MOXET, 4O UCTEYEHMS OQHOro MecsiLa ¢ AaTbl OTNPaBKM OTYETa O
MeXayHapo4HOM noucke, npeactasutb B MexxayHapOoAHbIN MOMCKOBbIV OpraH
npegnaraemble N3MeHeHnsa pedepara, nnu ecnu pedepat Oblnl NOArOTOBMNEH 3TUM
OpraHowm, - npeanaraemMble U3MEHEHUs 3Toro pedeparta Ununm KOMMEHTapPUKN K HEMY.
OKcnepT paccmaTpuBaeT npeanaraemMble M3MeHeHust pedpepaTta Wunm KoOMMeHTapum
K HEMY 1 NPUHUMAET peLleHne, cneayeT N BHOCUTb M3MEHEHMS B pedhepar.

lpasurno 38.3; Pazden 515
16.47 Ecnu MexagyHapogHbI MOUCKOBLI OpraH BHOCUT M3MeHeHMe B pedbepar,
NpeAcCTaBfEHHbIV B OTYETE O MEXOYHAPOAHOM MOMCKe, TO OH yBeAoMNsaeT 06 aToM
nameHeHmn MexgyHapogHoe 6topo n 3aasutens, ncnonb3yd 6naHk PCT/ISA/205.
OKCnepT MOXET He OTBeYaTb Ha KOMMEHTapuu, NpeacTaBrneHHble 3asaBUTENEM.

- Yepmexxu, npedHasHa4dyeHHbIe 0ns nybaukauuu

lpasuna 3.3(a)(iii), 8.2
16.48 Ecnu mexgyHapoaHas 3adBka COAEPXUT YepTexun, 3aaBuTenb npegnaraet urypy
yepTexen, KoTopasa AoSMKHA ConpoBoXaaTh pedpepaT npu ero nyénvkauum, nytem ee
ykasaHus B 'pade IX 3asasneruns (bnank PCT/RO/101). Ecnu 3asiButens He Npeasioxmn
Takyro urypy, unu, ecnu urypa, npeanoxeHHas sasasmtenem, He nyywmmMm obpasom
XapakTepusyeT n3obpeTeHne, To IKCNepT BblibnpaeT urypy YepTexxen, kotopasi nyyile
XxapaktepusyeTt nsobpeteHune, ons nyonukauum c pedepaTtom.

16.49 Kak npaBuno, BbibupaeTcsa TonbKo ogHa durypa. BkntoueHune 6onee ogHom curypel
paccMaTpuBaeTCs NULb B UCKMIOYMTENBbHBIX Cry4YasX, koraa Heobxoanmyo nHopmMaLmo
HEBO3MOXHO JOHeCTU nHade. Kpome Toro, criegyet usberatb puryp, Ha KOTOpbIX UMeeTcs
BonbLUoe KONMMYeCcTBO TEKCTa, MOCKOSbKY 3TO MOXET Bbl3BaTb 3aTPyAHEHME NPU YTEHUM U
NOHMMaHuK, Korga gurypa vyeptexa nybnukyetcs ¢ pedepatom. Ecnm yctaHOBNEHO, YTO HU
oaHa 13 uryp vyeptexen He cnocobCTBYET NOHUMAHUIO M300pEeTEHMS (gaxe eCcnu 3asBUTENb
npeanoxnn purypy), To HUKaKasi u3 uryp YepTexen He BbibupaeTcs.

16.50 ®urypa, koTOpasi 4OMKHA CONPOBOXAAaTb pedepart, korga oH nybnukyeTcs,
ykasblBaeTcs B NyHKTe 6 nepBOro niMcta otyeTa o MexayHapoaHom novcke. Ecnu
MexayHapoaHbI NOMCKOBbLIV OpraH peLlaeT, 4To pedepat npu ero nyénukauum He byaet
COMpOBOXAATbCH KAKON-NMBo chnrypor YepTexen, To 3TO COOTBETCTBYOLLIMM 00pa3om
ykasbiBaeTcs. Ecnv 3asiBka He COaepXXuT YepTexen, HM OaWNH U3 KBagpaToB He OTMevaeTcs.

16.51 He pekomeHayeTcs BbiOMpaTh Gonee ogHoOM purypbl YepTEXEN; O4HAKO, ECNK
370 Heobxoammo caenaTtb, To hopMynupoBka 6naHka gomkHa OblTb M3MEHeHa Ans
TOro, YTo6bl OTPa3UTb U3MEHEHNE €AMHCTBEHHOIO YMCa Ha MHOXECTBEHHOE YNCIO.
Hanpumep, «durypa» 3ameHsieTcs Ha «purypbly, «sIBNAETCA» 3aMEHAETCS Ha
«SABMISIIOTCA» N «KHOMEP» 3aMEHSIETCH Ha «HOMepay. (3TU pekoMeHaaLumm
npumMmeHsitoTca mutatis mutandis, ecnv oT4eT 0 MeXagyHapoaHOM MOUCKE COCTaBnAeTCs
Ha A3blke, HaNpUMep, TakoM KakK SINOHCKUIA, KOTOPLIN HE NMEET pasfinymm mexay
€ANHCTBEHHBIM N MHOXXECTBEHHbLIM YUCIIOM).

Knaccudbukayusi o6bekma uzobpemeHusi

lpasurno 43.3(a)
16.52 MexagyHapoaHbIN NOUCKOBbLIA OpraH, KOTOPbLIN NPOBOANT OCHOBHOW
MeXAyHapOoAHbIN MOUCK, NpUcBanBaeT n3obpeTeHnto obas3aTernbHble MHOEKCbI
MexayHapoaHowm naTeHTHOM knaccudukaumm (MIMK) B cOOTBETCTBMM C NpaBuniamu,
npegcrtaeneHHbiMu B PykoBoacTtee k MIMK n HenocpencteeHHo B MIMK (ncnonb3sys
aencrteytowyto pegakuuio MIK), n BHocut aty nHdpopmaumio B Mpady A BToporo
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nncTa oT4yeTa 0 MexxgyHapogHoM noucke. HeobsasatenbHble nHaekebl MK, kak aTto
onpeaeneHo B PykoBoacTBe (Takue kak HeobsizaTenbHble kogbl nHaekcos MIIK), moryT
He npumeHaTbes. Pykosogcteo k MIMK npencraesneHo Ha Beb-cante BOUC:
www.wipo.int (cm. MnmaBy 7). Hukakas gononHuTenbHas knaccudukauus unm
NOBTOpPHas Krnaccudukauunsa He ocyLLeCcTBNAETCS Npy NPoBEAEHNN OOMNONHUTENbHOMO
MeXOyHapoaHOro rnoucka.

O6nacmu noucka

lpasurno 43.6(a)
16.53 B oT4yeTe 0 MEXAYyHAPOLHOM MOUCKE NEPEYMCNATCS KnaccugukaumoHHbIe
nHaekcol obnacten nouncka B Npade B BTOporo nnucrta otyeTta o MexayHapoAHOM
noucke. Ecnu knaccngukaums ocyiectensieTca He Ha ocHose MIK, To ykasbiBaeTcs
ucrnonb3yemas KnaccuukaLms.

lposepeHHbIU MUHUMYM OOKyMeHmauuu

16.54 MexayHapoLHbIN NOUCKOBbLIVA OpraH NPOBOAMT NOUCK NO LOKYMEHTaM,
BKMIOYEHHbIM B MUHUMYM JOKYMEHTaUUK, Kak OH onpeaeneH B npasune 34, un
nonb3yeTcs ApYrMMy perneBaHTHbIMU 6a3amMun JaHHbBIX UM NOUCKOBLIMU pecypcamu,
HanpumMep, TakMMun, KoTopble nepeyncrieHsl B PykoBoacTtsee no novcky B LIBAC (IPDL).
Ecnu nonck npoeoamncs no knaccugukaumoHHbiM TepmmHam MK, ¢ orpaHnyeHnem
unu 6e3 orpaHN4YeHns NoMcka NyTemM UCNONb30BaHUS KIHOYEBbIX CIOB, TO IKCNepT
BHOCUT cooTBeTCTBYIOWME nHAaekcsl MIK B oT4eT 0 MexayHapo4HOM MOUCKe.

lposepeHHas doKyMeHmauyus, uHas, 4em MUHUMymM OOKyMeHmauuu

lpasurno 43.6(b)
16.55 Ecnu nouck npoBoAUTCSA NO JOKYMEHTaM, KOTOpbI€ HE BKNKOYEHBI B MUHUMYM
OOKyMeHTauun, To apyrve AOKYMeHTbl yKkasbiBatoTesd B ['pade B BToporo nucrta otyeTa
0 MeXAyHapOo4HOM NOUCKe, eCrnn 3TO NPaKTUYECKN OCYLLECTBMMO. ITOT pa3gen
ncnonb3yeTcs A5 HESNEKTPOHHbIX 6a3 JaHHbIX, B KOTOPbIX MPOBOAUICS NMOUCK,
Hanpumep, 6a3 AaHHbIX HA BYMaXkHbIX HOCUTENAX UNK MUKpodunbmax. OH
ncnormnb3yeTcsd, Hanpumep, Ang:

(a) Capri - BBogutca “CAPRI” n cootBetcTBytowmin kog MIMK gns knaccudomnkaumm,
no KoTopomy nposogurcs nouck, Hanpumep: « CAPRI: MK F16B 1/02».

(b) noucka No onucaHWsM NaTEHTOB, KOTOPbIE HE BKMIOYEHbI B MUHUMYM
OOKyMeHTauuun, npoeeaeHHOro B COOTBeTCTBnn C HaUMOHaJ'IbHOVI KJ'IaCCI/ICbVIKaU,I/IeIZ CTpaHhbl,
BblAaBLUeN NaTeHT — BBOAMTCA KnaccuduKaums, No KOTOPOW NPOBEEH MoUCK, Hanpumep:
«AU Class 53.6»

(c) nowncka no onMcaHWaM NaTeHTOB, KOTOPbIE HE BKITHOYEHbl B MUHUMYM
OOKymeHTauuu, nposegeHHoro B cootseTcTBun ¢ MIK, - BBogaTcs kogbl MINK ana mect
Knaccudukaumm, No KOTOpbIM NpoBoaurca nouck, Hanpumep: «AU: MINK B65G 51/-»

lpasurio 45bis.7(e)(ii)
16.56 B cny4ae otyeTa 0 ONOMHUTENBHOM MEXAYHapPOgHOM MOUCKE, B 3aBUCMMOCTU OT
ob6bema npeagnaraeMbix YCnyr, onpeaeneHHoro B cornaweHnm mexay MexayHapoaHbiMm 61opo
n cooTBeTCTBYOWMM MexayHapodHbIM NOUCKOBLIM OpraHOM, SKCNEPT UCXOAUT U3
AONYLLEHUs, YTO MUHUMYM AokyMeHTauun PCT Gbin BKIIOYEH B OCHOBHOW MEXAYHAPOLHbIN
MOWCK, U NP JONOSTHUTENBHOM MEX4YHapO4HOM NOMCKE OCHOBHOE BHMMaHue yaensiet
APYrM JOKYMEHTaM, Hanpumep, JOKyMEHTaM, PacKkpbITbiM Ha A3blkaX, B KOTOpbIX OpraH,
Ha3Ha4YeHHbIN 45 NPOoBeaEeHMs OOMOMHUTENBHOIO Noncka, cneunanuanpyetcs. [na Gonee
NoApOOHbIX KOMMEHTapPMEB B OTHOLLIEHUN 06 beMa AOMOSTHUTENBHOIO MEXAYHapPO4HOro
NMoncka NCnonb3yeTcs AONOSTHUTENBHbIN NNCT, KOTOPbLIA MOXET Takke BKNtoYaTb Nobble
NMOACHEHUS B OTHOLLEHUM 06 BbEeMa OCHOBHOIO MeXA4yHapO4HOro nomucka B Criyvyae, eCinm oH He
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nony4eH OpraHom OO TOro, Kak OH Hayan AOMOSTHUTENbHbIN MeXAyHapoaHbIA NOUCK (CM.
naparpac 15.93).

16.57 Ecnu akcnepT peLlaeT npoumMTMpoBaTb AOKYMEHT, YKa3aHHbIN B 3aMeYaHnax TpeTbux
Ny, KOTopbI He Obif BbISIBNEH NPy NPOBEAEHNN MOUCKA, OH MOXET cAenaTb 3TO NyTeEM
ykasaHus «3amevaHune TpeTbero nuua, npeactaeneHHoe [[darta]» B pasgene «lpoBepeHHas
AOKYMEHTaUMs, UHasi, 4eM MUHUMYM AoKyMeHTauuny 6naHka PCT/ISA/210.

npUHﬂmbIe 80 8HUMaHue 3J1eEKMPOHHbIe 6a3bi 0aHHbIX

lpasurno 43.6(c)
16.58 Ecnu mexxgyHapoOHbIn MOMCK OCHOBAH Ha 9reKTPOHHOM 6a3e AaHHbIX, TO B OTYETE O
MeXAyHapo4HOM rnoncke coobliaeTcsa HasBaHue Takon 6a3bl AaHHbIX. Kpome Toro, B
3aBMCUMOCTU OT Mpoueaypbl, npuMmeHsemon MexayHapoaHbIM MOUCKOBLIM OpPraHoM,
9KCMEePTbl MOTyT yKa3aTb B OTYETE TOYHbIE NOUCKOBbIE TEPMMUHbI, NCNOMb30BaBLUMECS NPU
nouncke B 6ase gaHHbIX. Ecnun BKNtoYeHME TOYHOIO MOUCKOBOrO TEPMUHA NN TEPMUHOB
NPaKTUYECKN HEOCYLLIECTBUMO, TO MOXET ObITb BKITHOYEHO KpaTKoe OnucaHue Takoro TepMmHa
nnm TepMmmHoB (cM. naparpad 16.59).

16.59 Ecnu ncnonb3oBanuchb KIouyeBble CroBa (MOMCKOBbIE TEPMUHbI), TO MOXET
ObITb NONE3HO BKMNOYMTb 3TU KIMKOYEBBLIE CIIOBA B OTYET O noucke. Mpu 6onbLlom
KONMYeCTBE UCMNOMb30BaHHbIX CITOB MOXHO MCMNONb30BaTb penpe3eHTaTUBHYO
BbIGOPKY KtoueBbIX cnoB (Hanpumep, «Kntouesble cnoea: A, B, C n nogobHble
TepMuHbI»). OgHako, B 3aBMCMMOCTM OT npoueaypbl, npuMmeHsiemon MexayHapoaHbIM
NMOMCKOBbBIM OPraHoM, 3KCMepT MOXET peLlnTb OTPasnUTb NCTOPUIO NOUCKa AOCTATOYHO
noapobHO, YTO MOXET NO3BONUTbL AKCNEPTaM, pacCMaTpMBaOLLMM 3asiBKM Ha
HauMoHanbHoW dase, NONMHOCTLIO NOMOXUTLCS HA MeXAYHapOAHbI MOUCK (CM.
naparpacd 15.62).

16.60 PesynbTaTbl NOUCKA NO CTPYKTYPHbLIM aHanoram TpygHO OTpasuTb B OTYETE O
noucke. Ecnm nonck no CTpyKTypHbIM aHanoram 6bin NnpoBeAeH, 3TO MOXET ObITb
OTPaXXeHO yKa3aHWeM, YTO «MOMUCK NO CTPYKTYPHbIM aHanoram npoBedeH Ha OCHOBE
XUHONMHOBOTO aapa dopmynbl (1)».

16.61 PesynbTaTbl NOUCKOB MO NOCMEA0BATENBHOCTSAM OTPaXatoTCs Tak ke, Kak 1
pe3ynbTaThl MOMCKOB MO CTPYKTYPHLIM aHanoram («nouck no SEQ ID 1-57).

MNpumepsbl:

DWPI u kntoyeBble cnosa: A, B, C u cxoxue Tepmutbl (Mpumevadne: DWPI BkntovaeT
WPAT, WPI, WPIL)
JAPIO n kntoueBble cnosa: A, B, C n cxoxne TepMUHBbI

MEDLINE w kntodeBble cnoBa: A, B, C n cxoxne TepMUHBI
DWPI IPC A01B 1/- n kntoyeBble crosa: A, B, C

CA & WPIDS: IPC C07D 409/- u kntoyeBble cnosa: A, B, C
CA: lMounck No CTPYKTYpPHbIM aHanoram OCHOBaH Ha
dopmyne (1)

ESP@CE «kntouesble crioBa: A, B, C.

Genbank: lNownck no nocnegoBaTenbHOCTSM B OTHOLLEHUW NOCHeAoBaTeNbHOCTU
HyknenHoson kucnotel SEQ ID Ne: 1.
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MpumevaHuna:

(a) TpocTtoe ykasaHne «NOUCK MO KNOYEBbIM crioBam» 6e3 KOHKPETHOro ykasaHusi
KMOYEBbLIX CMOB He JoNyCcKaeTcs.

(b) He HyxHO ykasbiBaTb, kakum ob6pa3om 6asa gaHHbIX Obina 4OCTYyMHa,
Hanpumep, He HYXXHO ykasbiBaTb, YTo ESP@CE 6bina goctynHa yepes NHTepHeT, nnu 4to
MEDLINE 6bina goctynHa 4epes STN.

(c) Ecnu nonck npoBeaeH ¢ MCNONb3oBaHMEM 0COB0 peneBaHTHOM YacTu
6onee ONIMHHOM YNOMUHAEMOW NocnegoBaTeNbHOCTU HYKITEMHOBOW KMCAOThI Un
aMWHOKMCNOTHOW NOoCcreaoBaTenbHOCTU, a He NOSTHOPa3MEPHOW NOCNeaoBaTeNbHOCTH,
yKasaHHOW Kak nogaHHas B oTHoLeHun KoHkpeTHo SEQ ID Ne B nepeyHe
nocnegoBaTefibHOCTEN, 3KCNEPT YKa3biBaeT obnactb unm obnactu nosiHopasMepHoOm
3TanoHHOW NocrneaoBaTenbHOCTU, KOTOPbIE ObiNM OXBaYeHbl MOUCKOM MO
nocnegosartenbHocTaMm. Hanpumep, «nouck no SEQ ID Tonbko B OTHOLLEHUK
HykneotMgoB 1150-1250».”

lpedwecmeyrowul nouck

16.62 Ecnu otyeT 0 MexayHapogHOM NOMCKE NOSTHOCTLIO UK YacTUYHO OCHOBAaH Ha
NpeALLecTByOLWEM NOMCKE NO 3asBKE, KacatloLLEencs aHanormyHoro o6bLekra, To Homep
npegLecTByOLEN 3asBKM U COOTBETCTBYIOLLLAA NCTOPUS NpeaLeCcTBYHOLLErO Nnoncka
NOEeHTUULMPYIOTCS, €Criv 3TO He06X04MMO, Kak NPUHATLIE BO BHUMaHWE Npwu
pacCMOTPEHUN MeXOYHapO4HOW 3asiBKKM, KPOME TeX ClyyaeB, Koraa nosiHble CBeAeHus
0 NpeaLecTBYOLLEM NOUCKE HE MOTYT ObITb YCTAaHOBMNEHbLI UNN KOT4a cynmTaeTcs
HenpaKTU4YHbIM YKa3bliBaTb BCe NOAPOOHOCTN NpeaLlecTByOLLEro nomcka. B
nocrnegHem crnyyae B OTY4ET O MeXOyHapOAHOM NOUCKe BKIOYaeTCH KpaTkoe
N3NOXeHne NpeaLwecTByoLLEro noncka. Ecnm npealwecTsytowlas 3asiBka
onybnukoBaHa, To 3Ta MHOpPMaLMa BHOCUTCS B OTYET O MeXAYyHapPOAHOM MOMUCKE;
€eCnu NpegLecTByoLas 3asBKka eLe He onyornnkoBaHa U ecnn 3aaBUTENb TOT Xe, YTO
N B NpeaLlecTByoLen 3asiBke, TO MHpopMaLumsa MoxeT bbiTb HeoduunanbHO
HanpagsneHa 3asBUTEMIO MPU pacchlfike oT4eTa 0 MeXAyHapoaHOM Moucke (CM.
naparpac 16.59).

LokymeHmebl, cHumarouuecsi periegaHmMHbIMU
lpasuso 43.5
16.63 3anonHeHue Npadbl C BTOPOro nucrta otyeTa 0 MeXayHapoaHOM Novcke
TpebyeT Tpu Buaa ceegeHnin. K HUM OTHOCATCA: KaTeropus LMTUpyembiX JOKYMEHTOB,
CCbIfIKa Ha JOKYMEHThI C yKaszaHueM, rae 370 BO3MOXHO, peneBaHTHbIX YacTen n
yKa3aHneMm COOTBETCTBYHOLLNX HOMEPOB NMYyHKTOB (POpMyIbl U306peTEHUS, K KOTOPbIM
3TN OOKYMEHTbI OTHOCATCA. OTU TPU KOMMOHEHTa paccMaTpuBalOTCH OTAENbHO HUXE B
naparpacdax 16.65 - 16.75, 16.78, 16.77 n 16.80, COOTBETCTBEHHO.

16.64 TNpumeyaHus obLiero xapaktepa, KOTopble criegyeT UMeTb B BUAY:

lpasuno 33.1
(@) [OokymeHTbl, BbibupaemMble 4ns UMTUPOBAHUA, AOMKHbI OTHOCUTLCA K
npeaLwecTByOLWEMY YPOBHIO TEXHUKN, SBrsoWLeMycs Hanbonee 6nmskum K
3aaBneHHoMy n3obpeteruto. [lybnuposaHue nytem LUTUPOBAHUS HECKOMBbKNX
AOKYMEHTOB, UMEIOLLMX Te Xe NPU3HaKKU, YTO U 3asiBIIeHHOe n3obpeTeHne, OMKHO
ObITb CBEQEHO K MMHMMYMY (CM. naparpadsbl 15.67 n 15.69);

(b) Mpy UMTUPOBAHUN KaKOro-NMBO JOKYMEHTa 3KCMepPT YETKO yKasbiBaeT, Kakme
YaCTU N KOHKPETHbIE CTpaHULbl 3TOr0 AOKYMEHTA ABNSATCS Hanbonee peneBaHTHbIMU (CM.
naparpacd 15.69). Ecnu uMtMpyembln JOKYMEHT SIBMISIETCS NATEHTHbIM JOKYMEHTOM Ha A3bIKe,
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WNHOM, YEM aHTIIMNCKUIA SA3bIK, U UMEETCA JOKYMEHT Ha aHINIMNCKOM A3bIKe, SBISIOLWMIACS
YrIEHOM TOrO X€ CEMENCTBA NaTeHTOB-aHanoroBs, aKCNepT, NPeanoYTUTENLHO, yKasbiBaeT
TakKe COOTBETCTBYHOLLYIO YaCTb UNnN oparMeHT AOKYMEHTa Ha aHrIMNCKOM SA3bIKE,
ABNAOLLErocs JOKYMEHTOM CeMencTBa NnaTeHToB-aHanoros. [pn 9ToM aKcnepT He AOMKeH
LUUTMPOBATb YfeHa CeEMENCTBA NAaTEHTOB-aHANOroB Ha aHIMMNCKOM A3blke B BUAE OTAENbHOIO
AOKYMEHTA, a JOIMKEH KpaTKO YNOMSHYTb €ro 1 ykasaTb €ro COOTBETCTBYHOLLYHO YacTb UMK
dparMeHT nocne ykasaHus KOHKPETHOM YacTn Unn pparMeHTa LMTMpyemMoro JOKyMeHTa.
AnbTepHaTUBHO, yKazaHne COOTBETCTBYHOLLEN YacTU UNKn pparMeHTa YneHa ceMencTea
NaTeHTOB-aHarNoroB Ha aHrNIMNCKOM A3bIKe, MOXET ObITb MPUBEAEHO B NPUIOXEHUN NS
naTeHTOB-aHaroroB oT4yeTa 0 MexagyHapogHom noucke (cMm. naparpad 16.82A).

(c) B cny4ae otyeTa 0 4ONONHUTENBHOM MEXAYHAPO4HOM MOUCKE, SKCNEPT He
BKIOYAET B 9TOT OTYET CCbIIKM HW HA KakON JOKYMEHT, YNOMSAHYThIN B OTYETE O
MeXOyHapO4HOM MOUCKE, €Crn TONbKO TakoW AOKYMEHT He TpebyeTcsa NpounTMpoBaTth B
coYeTaHum ¢ ApYrMMn JOKYMEHTaMMU, KOTopble He Oblnv YNOMSAHYTbI B OTHETE O
MEeXAYyHapPOA4HOM MOUCKE. YUnTbiBasi, YTO AOMOSNHUTENbHbIA MEXAYHAPOAHbIV NOUCK CKopee
npeaHasHaveH gns Toro, YTobbl AONONHUTL OCHOBHOW MEXAYHAPOAHbIN NMOUCK, YeMm
noasepraTb €ro NepecmoTpy, IKCNepTy crieayeT n3beratb BKMOYEHUS TaKMX CCbINOK U
nepecmoTpa ux peneBaHTHOCTU. OObIYHO BKIMOYEHME TaKoW CCbINKM BbI3BAHO
HEeOOX0ANMOCTbLIO MPOLMTMPOBATb JOKYMEHT, Kak MMetoLmi kaTeroputo «Y» (cMm. naparpad
16.88), 4TObbI YKa3aTb Ha OTCYTCTBME M300PETATENLCKOrO YPOBHSA C YH4ETOM PacKpbITUSI BO
BHOBb Hal4EHHOM JOKYMEHTE B LOMNOMHEHNE K AOKYMEHTY, KOTOPbIV YKka3aH B oT4yeTe 06
OCHOBHOM MeXAyHapoaHOM noucke. Tem He MeHee, UMTUPOBAHNE Kakoro-nmbo JoKyMeHTa
MOXET ObITb YMECTHbLIM B CIyyae, korga B ot4eTe 06 OCHOBHOM MeXAyHapOAHOM MOUCKE He
yKa3aHa CTeneHb peneBaHTHOCTM 3TOr0 AOKYMEHTa, Hanpuvep, BCNeacTBue Toro, Y4To
nepBbIA 3KCNePT nonararncsa Ha pedepat UM MalnHHBLIN NepeBod, NOTOMY YTO OH He
NoHMMan s13blKk MICXOOQHOro AOKYMEHTA.

Kameeopuu ccbinok

Pasdenbi 505, 507
16.65 Liutnpyembim SOKYMEHTaM NpUcBanBaeTCs KaTeropmsi nocpencTsoM
GykBeHHOro ob6o3HayeHus (6onee nogpobHO cM. pasgensl 505 n 507
AOMUHUCTPATUBHOWN MHCTPYKLMM U HXKE). KaTeropmm cCbinok Takke pa3bsCHAKTCS B
pasgene «[oKyMeHTbl, CUMTalOLWMNECS peNEBAHTHBIMU» OTYeTa O noucke. [ns
Ka)kgoro LMTupyemMoro oKyMeHTa AommkHa ObiTb 00s13aTeNbHO yKka3aHa kaTeropus.
Ecnu Heobxoammo, gonyckarTcs KOMOMHaALMK pas3nnYHbIX KaTEropui.

-  Ocobo penegaHmMHbIe OOKYMEHMbI

Pa3zden 505
16.66 B cny4ae, korga kakom-nnmbo JOKYMEHT, LMTUPYEMbIN B OTYETE O MEXAYHAPOLHOM
noucke, ABNAeTcs 0cobo peneBaHTHbIM, OH 0603HavyaeTcs BykBaMu «X» nnum «Y».
16.67 Kateropus «X» NpMMEHSIETCH, KOraa AOKYMEHT, pacCMaTpMBaeMblii B
OTAENbHOCTU, HE NO3BONSAET CHUTATL 3asBeHHOe N30bpeTeHne HOBbIM, UNK Koraa
AOKYMEHT TakoB, NPW ero pacCMOTPEHUUN B cBeTe 06LLEN3BECTHbBIX 3HAHUIN, OH He
No3BOSISIET CUMTATb 3asBIIEHHOE N300peTeHne nMetoLwmnmM n3obpeTaTenbCKnii YPOBEHD.

16.68 Kateropus «Y» npuMeHsieTcd, Koraa AOKyMeHT, paccMaTpmBaeMblii B
COYETaHWUM C OOHWMM WU HECKOSBbKUMUN JOKYMEHTaMM TOW XKe KaTeropum, He No3BonsieT
cunTaTb 3asBrIEHHOE N306peTeHe MMEOLLMM n3obpeTaTenbCKnii YpOBEHb, MOCKOSbKY
Takas KOMOMHaUMA SIBNSAETCA OYEBMOHOM ANA cneuvanucTa B 4aHHON obnactu
TEXHUKWN.
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- LokymeHmbl, onpedenisiouue ypoeeHb MexHUKU 6e3 yuwepba On8 HOBU3HbI USU
u3obpemamersibCKo20 YPOB8HS

Pasden 507(c)
16.69 B cnyuvae, Korga Kakon-nmbo AOKYMEHT, LMTUPYEMbIA B OTYETE O
MeXayHapo4HOM Noucke, onpegensiet obwmm ypoBeHb TeXHUKKM 6e3 yuwepba anga
HOBW3HbI NN N306peTaTENBLCKOrO YPOBHS 3asBEHHOrO M300peTeHunst, TO Takown
OOKyMeHT 0603HayaeTcst OykBoOm «A».

- LloKyMeHmbI, KoOmopble Kacaromcsi HernuUCbMEHHO20 PacKpbimusi

Pa3sden 507(a)
16.70 B cnyuvae, Korga Kakom-rnmbo JOKYMEHT, LUTUPYEMbIN B OTYETE O
MeXAyHapo4HOM NOWUCKe, KacaeTCs HEMMCbMEHHOrO PackpbITUS, TO 3TOT AOKYMEHT
obo3HauaeTcsa bykBon «O». Hanpumep, Takum packpbiTeM SBNAOTCS MaTepuanbl
KOHpepeHummn. [JokymeHT kaTeropum «O» Bcerga conpoBoXaaeTcsi 0603Ha4YEeHNEM,
yKasblBalOLWM pefieBaHTHOCTb AOKYMEHTa B COOTBETCTBUM C naparpadamm 16.67 -
16.69, Hanpumep O, X, O,Y unu O,A.

- ﬂpome)Kymquble OOKyMeHmbI

Pa3sden 507(d)
16.71 [JoKymeHTbIl, MMmetoLmne gaty nyénvkaumm mexagy gaTon nogadn 3asiBku, no
KOTOPOW NpOBOAUTCA 3KCMEepTM3a, 1 AaTOW 3asBNEHHOro npuoputeTa, nNMbo gaTon
CaMoro paHHero nNpuopuTeTa, eCcriv 3asiBka COAEPXKUT NPUTA3AHUS HA HECKOJSTbKO
npuopuTteToB (cM. cTaTblo 2(xi)(b)), o6o3HavatoTcs Bykson «P». Bykson «P» Takke
ob03HavyaeTcs JOKYMEHT, OonyGrMKOBaHHbIN Ha Ty e AaTy, YTO U AOKYMEHT, UMEIOLLMIA
camylo paHHIO aaTy npuopuTeTa paccMaTpyMBaeMon NaTeHTHOM 3aaBKU. [JOKyMeHT
kateropun «P» Bcerga conpoBoxagaetcs 0603Ha4YeHNEM, YKa3biBaOLLMM
peneBaHTHOCTb JOKYMeHTa, Hanpumep: P, X, P,Y vnn P,A.

- [okymeHmbl, kKacarouyuecss meopuu uniu npUHUUNos, fiexauwux 8 ocHoge u3obpemeHust

Pasden 507(e)
16.72 B cnydae, korga kakon-nmbo AOKYMEHT, LUMTUPYEMbIN B OTYETE O MOMUCKE,
nveet gaTty nybnukaumm 6onee no3aHIo0, Yem Aarta nogadv unu garta npuopureTa
MeXAyHapoaHOWN 3asiBKW, U OH HE MOPOYUT YNOMSHYTYIO 3asiBKy, HO SIBNAETCS
NonesHbIM A8 Ny4Ywero NoOHUMaHUA NPUHLMMNOB UM TEOPUN, HA KOTOPbLIX OCHOBAHO
n3obpeTeHune, N NPMBOAMTCA ANS TOro, YTo6bl NOKa3aThb, YTO apryMeHTbI UMK
dakTbl, Nexatyme B OCHOBE U306peTeHUs, ABNAITCA HEBEPHBLIMU, TAKON JOKYMEHT
obo3HavaeTcsa GykBon «T».

- MomeHyuanbHO KOHMUKMHbIE nameHmHble OOKYMEeHMbI

Pa3sden 507(b)
16.73 Jlio6or naTeHTHbIN AOKYMEHT, MMEIOLLMIA AaTy nogayun unv gaty npuoputeTta
Bonee paHHIOO, YeM aTa MexayHapOAHOW Nogayun 3asiBKU, MO KOTOPOW NPOBOAUTCA
MOUCK, HO ONYBNMKOBAHHbIM Ha AaTy UNu nNocne aathl MeXAyHApPOAHOW nogayu, u
coaepXXaHue KOTOpOoro CoCTaBnseT NpeaLlecTBYOWNA YPOBEHb TEXHUKN,
peneBaHTHbIN B OTHOLLEHUN HOBU3HbI (cTaTbs 33(2)), obo3HavaeTcsa bGykBon «E» (cm.
pasgen 507(b) n npasuno 33.1(c)). VickntodeHne cocTaBnsieT NaTeHTHbIE JOKYMEHThI,
OCHOBaHHbIE Ha NPUOPUTETE, HaxoasALEMCS Ha paccMoTpeHun. B nHtepecax
[orosapuBatoLmnxcsa rocyaapcTs, HaLMOHaNbHOE 3aKOHOAATENbCTBO KOTOPbIX
ponyckaet KoMbrHaunio 4OKyMEHTOB, 0603Ha4YeHHbIX BykBon «E», ona untmposaHus B
uensx n3obpetaTenbCcKoro YpoBHs, kateropus «E» MoxeT conpoBoXaaTbcsi 0gHOM 13
KaTeropmm «X», «Y» unm «Ax.
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- LokymeHmebl, yumupyemble 8 3asieke

16.74 B cny4ae, korga B oT4ETE LUTUPYHOTCS AOKYMEHTbI, YK€ YNOMSHYThIE B ONMCaHUN
NaTeHTHOW 3as1BKW, B OTHOLLEHMN KOTOPOW NPOBOANTCA MOMUCK, TO TakMe JOKYMEHTbI
obosHavatoTcsa 6yksoun «Dx». [lokymeHT kateropumn «D» Bcerga conposoxgaeTcs
obo3HayeHneM, yKasbiBaloLMM Ha peneBaHTHOCTb AOKYMeHTa, Hanpumep, D, X, D,Y unu D,A.

- LokymeHmbI, yumupyembie 1o dpyaum npuyuHam
Pasden 507(f)
16.75 B cny4yae, korga B oT4yeTe Kakon-rimbo 4OKYMEHT LMTUPYETCS NO NPUYMHAM, OTIIMYHbIM
OT YNOMSHYTbIX B NpeablayLwmx naparpadax (B YaCTHOCTU, TaKMX Kak O4EBUAHOCTL), HAaNnpumep:
(a) [OKyMEHT, KOTOpPbI MOXET NOCTaBUTb NOA4 COMHEHME NPUTS3aHNe Ha
npuoputeT (cTtaTtbs 4(C)(4) MNMapuKCKoM KOHBEHLMK), UK

(b) LOKYMEHT, NpMBOAUMBIN ANA YCTaHOBNEHUS AaThbl NyGnukauum apyroro
LUMTUPOBAHHOIO JOKYMEHTa

TO TakoW JOKYMeHT obo3HauaeTcs OykBon «L». Heobxoaumo KpaTko ykasaTb NpUYMHbI AN
LUMTUPOBAHNA 3TOro AOKyMeHTa. [JoOKyMeHTbl 3TOro Buaa He yKasbiBalOTCA Kak peneBaHTHbIE
B OTHOLUEHMWN KaKNX-NTMBO KOHKPETHbIX MYHKTOB hopmMyribl n3obpeteHns. OgHako, ecnm
04EeBUOHOCTb, KOTOPYIO OHM 0GecneyvmBaloT, KacaeTCs TONbKO KOHKPETHbIX MYHKTOB hopMysbl
n306peTeHuns (Hanpumep, JOKYMEHT «L», NpOUUTUPOBaHHbIN B OTYETE O NMOUCKE, MOXET
caenatb He4eNCTBUTENbHLIM NPUOPUTET B OTHOLLIEHUN OOHUX NMYHKTOB (OOPMYIbl U OCTaBUTb
B CWUMe NPYOPUTET B OTHOLLIEHUN APYTrMX NYHKTOB hOPMYribl), TO LUTUPOBAHME JOKYMEHTA
AOMKHO OTHOCUTLCA K 3TUM MyHKTaM OOpMyIbl.

- HeHaHocswue yuiepba packpbimusi

16.76 B onpegeneHHbix cnyvasix n3aobpeTeHne MoXeT ObiTb packpbIiTO 4O
peneBaHTHOM AaTbl B Liensx [loroBopa Tak, YTo Takoe pacKkpblTUe He cumTaeTcs
BXOASALLMM B YPOBEHb TEXHWUKM B COOTBETCTBUM C HAaLUMOHANbHbIM 3aKOHOAATENTbCTBOM
OLHOrO NN HECKOSTbKMX YKa3aHHbIX BEAOMCTB. 3asBUTENb MOXET BKMOUYUTL B BriaHk
3aABMNeHMA AeKnapaumio 0 HannMymMmM Takoro UCKITOYEHHOMO YPOBHSA TEXHUKM B
COOTBETCTBMM C NpaBunom 4.17(v). OgHako He 06A3aTeNbHO, YTO TakMe UCKITHIYEHUS
NPMMEHMMbI BO BCEX yKa3aHHbIX [loroBapuBaoLmnXcs rocyaapcreax, U B COOTBETCTBUM
¢ npasunom 51bis.1(a)(v) oT 3asBuTENS MOXeT NOTpeboBaTbCA NpeacTaBneHme
NCNpaBneHHbIX JOKYMEHTOB, YTOObI Ha HaLMOHaNbHOW/pernoHanbHon gase B
COOTBETCTBYIOWEM YKazaHHOM BEAOMCTBE MMeTb NPaBo Ha Takoe UCKIYEHNE.
CnepoBaternbHO, Takne AOKYMEHTbI JOSMKHbI LUTMPOBATLCS B OTYETE O
MeXOyHapo4HOM NOWUCKE C yKa3aHMeM COOTBETCTBYHOLLEN KaTeropum, ykasaHHOM
BbiLLUE, U1 OHW MOTYT paccMaTpuBaTbCs B MMCbMEHHOM coobLueHnn MexayHapogHoro
NMOMCKOBOrO OpraHa 1 B XO4e MeXAyHapOoAHOM NpeaBapuUTeNbHOM SKCNepTU3bl.

Bzaumocesiab mexdy dokymeHmamu U rnyHKkmamu ¢popmyribl UsobpemeHusi

Pasden 508
16.77 Kaxpgoe uMtmpoBaHue OOIMKHO BKITHOYATL CCbINIKY Ha MYHKTbI OOpMYynbl
N3006peTeHnst, K KOTOPbIM OHO OTHOCUTCSA. Ecnn aTo Heobxoanmo, pasnuyHble
peneBaHTHbIe YacTu LUTUPYEMOro JOKYMEHTa cneayet OTHECTU K KaXaoMy MyHKTY
dopmynbl NoagobHbIM 06pa3om (3a UCKNYEeHMeM OKYMEHTOB «Ly», cM. naparpad
16.80 1 gokymeHTOB «A», cM. naparpad 16.73). Takke OAMH U TOT XXe AOKYMEHT
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MOXeT ObITb NPEeACTaBIEH B Pa3HbIX KATEFOPUAX PENEeBAHTHOCTU MO OTHOLLEHUIO K
pasHbIM NyHKTam oopMyrbl. Hanpumep:

X WO09001867 A (WIDEGREN LARS (SE)) 1

8 MapTa 1990 (1990-03-08)
Y *Pur.1* 2-5
A *odur.2* 6-10

Kak BugHo un3 BbienpmBegeHHoro npumepa, eéur. 1 n 2 uMTMPOBaAHHOIO JOKYyMEHTa
packpbIBalOT 06bEKT, KOTOPbLIN MOPOYUT HOBU3HY UNN n306peTaTenbCKU YpoBEHb Mo
nyHKTY 1 doopmynbl n3obpeTeHus, nsobpetaTenbCkuil YpoBeHb No NyHKTam 2 - 5 B
coyeTaHum ¢ ApYrMM JOKYMEHTOM, LUTUPOBAHHBLIM B OTYETE, U NpeacTaBnseT obLni
YPOBEHb TEXHMKM 06BbeKTa Mo nyHkTam 6 - 10.

LumupoeaHue 0oKymeHmo8a

Pasden 503; CmaHdapm BOUC ST.14
16.78 WpeHTudukauma nwoboro OOKyMEHTa OoSbkHa OblTb TakOW, Kak 3TO MpenyCMOTPEHO
ctaHgaptom BOUC ST.14. B cnyyae nateHTHbIX AOKYMEHTOB OHa JOIMKHA BKNoYaTh yka3aHue:

() BepomcTBa NO NPOMbILSIEHHON COBCTBEHHOCTHU, M3OABLUErO0 JOKYMEHT, -
OByxbykBeHHbIM kogom (cTaHgapT BOUNC ST.3);

(i) HOMepa AoKyMeHTa, NPUCBOEHHOro BegomMcTBOM NPOMbILLIIEHHON
COBCTBEHHOCTU, U3AaBLLUMM ero (B NaTeHTHbIX JOKYMeHTax AnoHMn nopsakoBOMY HOMeEpY
NnaTeHTHOro IOKyMeHTa NpeaLwwecTsyeT rof npasneHus nMneparopa);

(i) BMAa [OKyMeHTa COOTBETCTBYHOLLMM CMMBOJSIOM, KaK YKa3aHO B 3TOM
AOKyMeHTe, cornacHo ctaHgapty BONC ST.16 unu, ecnu ero HeT Ha AOKYMEHTE, TO COrnacHoO
cTaHAapTy, ecrnv 3TO NpeacTaBnseTcsl BO3MOXHbIM;

(iv) wmeHun nateHToOGNagaTensa unu 3asBuTens (MPonucHeiMn BykBamu u, rae
BO3MOXHO, B COKpaLLeHHOWn hopme);

(v) paTbl nyGnvkaumMm LMTMPOBaAHHOIO NAaTEHTHOrO AOKyMEHTa (C MCMONb30BaHNEM
yeTblpex undp ana obosHaveHms roga cornacHo ['peropmaHckoMy KaneHgapio) unum, B criyvyae
NCMNpaBnEeHHOro NaTeHTHOro AOKYMEHTa, AaTbl U34aHUSA UCNPAaBIEHHOIO NAaTEHTHOrO
[OKyMeHTa ¢ ucnone3oBaHnem koga MIHW (INID) (48) ctangapta BOVC ST.9, a Takke gaTtbl
OOMNOSHUTENbHOrO UCNpaBfeHNs NPy ee HanNU4MM Ha JOKYMEHTE C UCMOSb30BaHMEM Koaa
MHWI (INID) (15);

(vi) pacnonoxeHue Hanboree peneBaHTHOro maTepuana B JOKYMEHTE,
npegnoyTUTENBLHO, C MOMOLLLIO HOMEPOB naparpadoB, CTPaHUL, UK CTPOK; B Cry4vae
ny6rmKaumm HECKONbKMX UCMOMHEHUI OAHOrO M TOrO e AOKYMeHTa (Hanpumep, B popmarte
PDF n HTML) moxeT 6biTb He06X0AMMO yKasaTb BEPCUIO JOKYMEHTA, Ha KOTOPYLO AenaeTcs
ccbinka (Hanpumep, ctangapt BOUC ST.14 npegoctaBnsieT Takke pekoMeHaauum
OTHOCUTENbBHO Nyyllero cnocoba naeHtTudmkaumm pparmeHToB, ecrnv Homepa naparpados,
CTPaHUL, U CTPOK XOPOLLIO He onpeaeneHbl).

16.78A NaoeHTudmkaumsa ctatbun, onybnmkoBaHHOW B NepUOLMYECKOM NN MHOM
CEPUNHOM M34aHMN, JOSHPKHO ObiTb TAKOW, Kak 9TO NpeaycMoTpeHo cTtangaptom BOUC ST.14,
N BKMOYaTh criegyroulee:

(i) wvmsa aBTOpa (NponucHbiMK BykBamu). B criyvae, korga aBTopoB HECKOSBLKO,
NpeanoYTUTENBHO, YKasaHne BCexX MMeH, NMnbo, kak BapuaHT, yka3aHne nocrne MMeHu nepBoro
aBTOpa COKpALLEHUS «U OP.»);

(i) HasBaHue cTaTby (MO BO3MOXHOCTU, B COKPALLEHHOM Wi YCEYEHHOM BUAE) B
NepuoanyeckoM UM MHOM CEPUAHOM U3AaHWUN;
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(i) HasBaHWe NeprMoamMYECKOro UM MHOrO CEPUIMHONO U3gaHus (MoryT ObiTb
ncnonb3oBaHbl abbpeBnaTypbl, COOTBETCTBYHOLLME OOLLENPU3HAHHON MUPOBOWN NPaKTUKE);

(iv) mecTto nybnukauumn B Nnepmoanyeckom UM MHOM CEPUNHOM U3JaHWUM NyTEM
yKasaHusi gatbl U3gaHunst ¢ MOMOLLbIO YeThbIpex undp ans obo3HaveHnst roga, ykasaHus
HOMepa BbiMycKa, yKasdaHns CTpaHuL, CTaTby (€CNK yKasaHbl rof, Mecsy 1 AeHb, TO
NPUMEHSIOTCA NonoxeHusa ctangapta BONC ST.2);

(v) ecnv BO3MOXHO, CTaHAAPTHbIN NOAEHTUMUKATOP N HOMEP, MPUCBOEHHbIE
AaHHon nybnukaumn, Hanpumep, ISBN 2-7654-0537-9, ISSN 1045-1064. CnegyeT oTMETUTD,
4YTO 9TM HOMEpa MOryT pasnnyaTbCcs AN OAHOro 1 TOro Xe HauMeHOBaHUS ANns nevYaTHon U
3MEKTPOHHOW BEPCUN U3OAHUS;

(vi) Kkorga aTo BO3MOXHO, COOTBETCTBYIOLLME (PparMeHTbl CTaTbh N/nnu
COOTBETCTBYHOLLME (PUrYpbl YEPTEXKEN.

16.78B YT0 KacaeTcsa HenaTeHTHbIX CCbINTIOK Ha A3blKe, MHOM, YeM aHIMUUCKUA A3bIK,
cnefyeT BKIOYaTb CCbINIKY Ha OPUrMHaNbHOM (He aHrIMACKOM) S3bIKe, eCri 3TO TEXHUYECKN
BO3MOXHO, C pacrnofIoKEHNEM CreaoM B KBaapaTHbIX ckobkax oduumanbHOro nepesoga Ha
aHIMUNCKUIA A3bIK, eCN TaKOW NepeBos UMeeTCs N ABNAeTCa JOCTYNHbIM. B aToM cniyvae
«oomumanbHbIM NepeBod» O3HA4YaeT CYLLECTBYIOLNI NepeBo Ha aHMMUNCKNA A3bIK
HaMMeHOBaHMWS UNW Ha3BaHMs, NPeaCTaBIEHHOrO Ha OPUrMHaNLHOM A3blke, B3SITbIN U3 TOrO
K€ UCTOYHUKA MHOPMAaLNK, YTO U CCbINKa, U ABNSIOLNNCS NONE3HbIM AN ngeHTudmnkaumm n
noucka perieBaHTHOro JokymeHTa. B criydae, korga oduumansHbIn nepeBo He ABNaeTcA
AOCTYMHbIM B OTHOLLEHUN HEKOTOPLIX 35IEMEHTOB OPUrMHANbHOM CCbINIKKU, OOMOSTHUTENBHO
MOXeT ObITb YKa3aH HeouuuarbHbI NEPEBOA HA aHITIMNCKUIA A3bIK AN 3TUX 3JIEMEHTOB
nocne BCEX 3NEMEHTOB oduumanbHoro nepeeoga. Jltobomy HeodmumansHOMYy nepesoay
OOMKHbI NPEALLIECTBOBATL CNoBa «HeoduLUnanbHbIA NepeBoay.

Uenb MeXayHapoaHoOro nouMckKa n AOoNoOJsIHUTeNIbHOro MexayHapogHoro nouncka

16.78C MaeHTudunkaumsa yCTHOro packpbiTUA, MCNOSb30BaHUS, 3KCNOHUPOBAHUS Ha
BbICTaBKe MIIM MHOTO HENMUCbMEHHOIO cnocoba obLLea0CTYNHOro packpbiTUA A0MKHA BbiTb
Takon, Kak aTo npegycMoTpeHo ctaHgaptom BOUC ST.14, ¢ ykazaHnem camon paHHen oatbl
packpbITUSa ons nyonukn n NpuMeHeHnem nonoxeHun ctangapta BOWC ST.2, ecnn
NpMBOOATCA rod, Mecsl U AeHb. ATO MOXET ObITb AaTa NyGNNMYHOro yCTHOro coobLeHuns,
NCNONb30BaHWs UK BbICTaBkM NnbO, B Criyyae ayauo- unv Buaeosanmcu, M3rotToBrieHHOW Ang
YacTHbIX Lienen, aaTa nyénukaumm cooTBETCTBYHOLEN 3anucu B IHTepHeTe (CM.

naparpad 11.22). Takke 4omkHbI ObITb YKa3aHbl 6onee no3gHue aaTtbl, KOTOPblE MOTYT ObITb
peneBaHTHbI ANs packpbIiTMsA (Hanpumep gata nyonukaumm NnMCbMeEHHbIX MaTepranos
KOHgbepeHumn nnu gata nybnukaumm B iHTepHeTe nyGrnMyHOro MeponpusaTuns), paBHO Kak u
AaTa npocMoTpa Ansa uenu UMTUpoBaHusa UHTEePHeT-pecypca, Hanpumep «HangeHo [2010-04-
05]». B cnyyae ayauno- nnmn Buaeosanncu aKCrnepT MOXeT yKasaTb KOHKPETHble doparMeHThbl
XpoOHOMeTpaxa 3anucu, Haripumep «c 01:22 o 01:56».

16.78D Mpymepbl noeHTUdUKaUUN JOKYMEHTOB, NMPOLMUTUPOBAHHLIX B OTYETE O
MEXOYyHapo4HOM MOUCKe, B CUTyaLMsIX, ONMCaHHbIX B NpeablayLmx naparpadax, n B Apyrux
cuTyaumsix npegcrasneHsl ctaHgapte BOMC ST.14. B cnyyae JOKYMEHTOB CO CCbISIKOM Ha
bonee paHHee yCTHOE pacKpbiTUe, UCMONb30BaHWE, BbICTaBKY UK Apyrve cpeacTtea, Takme
Kak maTepwuanbl KoHepeHunn nnmn nyénukauma B UHTepHeTe (kaTeropms LMTMpyemblx
nokymeHToB «O» conpoBoxaaeTcs kateropmen «X», «Y» nnm «A» B 3aBUCMMOCTU OT TOrO,
4YTO NpUMeHUMO, cM. naparpadbl 11.12 n 16.70), NnpeanoYTUTENBLHO CHaYana ykasaTb
NMHpopmaLmio 0 6onee paHHEM PacKpbITUK, a 3aTEM NPUBECTU SOKYMEHT, cogepKaLlmi
CCbISIKY Ha 3TO packpbiTue. icxoas n3 aToro HMXe NpMBOANTCH OOUH U3 cnocobos
LUUTUPOBAHNS TaKNX JOKYMEHTOB:
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CMUT wn gp. Uudposon gemonynatop Ans oTobpaxeHus anekTpu4eckoro nMmnegaHca.
«IEEE Engineering in Medicine & Biology Society», 11-a exerogHas koHepeHums.
9-12 HoA6psa 1989 r. B npoTokone 11-i1 exxerogHom koHdbepeHumn IEEE Engineering in
Medicine & Biology Society. Moa pegakuveit Y. Kim v gp. Heto-Mopk: IEEE, 1989 r.,
TOoM 6, c. 1744-5.

XO3J, Nectep A. ToBaponoToK B ropoACcKoM cpeae, Aoknaa Ha KoHepeHLMN.
KoHdepeHuusa no npobneme ToBaponoTOKOB B ropoackomn cpeae, 6—9 nekabpsa 1970 r.
Ony6nukosaH B: Highway Research Board Special Report, 1971 r., Tom 120, c. 5-8.

Canonbckn, PobepT. BBegeHne B noBegeH4eckyto bruonormo yenoseka. CtaHdopa;:
CtaHdopackmmn yHmBepceuteT, 29 mapTa 2010 r. PaamelyeHo Ha YouTube [oHnanH]
[BUOeo] [3arpyxeHo 2011.02.01] [HangeHo 2015.09.15]. HangeHo B
<https://www.youtube.com/watch?v=NNnIGh9g6fA> ¢ 23:22 no 24:56.

lpasurno 45bis.7(e)(i)
16.79 OT4eT 0 JONOMHUTENBHOM MEXAYHapO4HOM NMOUCKE MOXET Takke coaepXaTtb
NMOSICHEHNE B OTHOLLEHUWN CCbISTOK Ha AOKYMEHTbI, KOTOPbIE€ CYMTAKOTCH perieBaHTHbIMU. JTO
NOSICHEHNE CTaBUT LieSblo MOMOYb YNTATENO YCTAHOBUTL NPUYMHY, NO KOTOPOW AOKYMEHT Obin
npouMTMpoBaH, 1 obpalLaeT ocoboe BHUMaHUe Ha TOT (PaKT, YTO MHOIME CChINKMN B OTYEeTax O
AOMONMHUTENBbHBIX MEXAYHAPOAHbLIX NOUCKax MOryT BbITb Ha si3blkax, KOTOPbIE HE COBCEM
NOHATHbI 3aABUTENIO UNKN YKa3aHHbIM 1 BbibpaHHbiM BegomcTBam. Ecnv Takoe noscHeHve
COCTOMT M3 HECKOMbBKMNX CITOB, KOTOPbIE HE 3aTPYAHSIOT YTEHMEe NepeyHsi CCbINoK, TO OHO
MOXeT ObITb BKIHOYEHO BMECTE C OCHOBHOM CCbInkon. B cniyyae, korga Tpebyetcsa 6onee
OJIMHHOE MOSICHEHME, TO ANA 3TUX Lienen MOXeT ObiTb 406aBNeH AOMONHUTENBHbIN NINCT.

16.80 B OTHOLLEHUN CChINOK KaTeropmm «A» COOTBETCTBYHOLLNE MYHKTbI OPMYIbl
n306peTeHNs He yKa3bIBalOTCS, KpOME CnydaeB, Koraa Ha 3TO MMEelTCSt BECKUE MPUYMNHBI;
Hanpvmep, ecnu HanMLUo SIBHOE OTCYTCTBME €AMHCTBA M300peTeHns a priori n ccbinka
ABNSIETCA peneBaHTHON B OTHOLLUEHUW TONbKO OAHOIO KOHKPETHOrO NyHKTa Unu rpynmbl
NyHKTOB cpopMynbl, MBo ecnu hopmyrna n3obpeTeHnss yaoBneTBopseT KpUTEPUSM HOBUSHbI,
n3obpeTaTenbcKoro YpoBHA M MPOMBILLIIEHHOW NPUMEHMMOCTM B COOTBETCTBUN CO CTaTben
33(2) - (4), v ccbinkun KaTeropum «A» NpeacTaBnaAlT Hanbonee peneBaHTHLIN
npeaLlecTBYOLWMA YPOBEHb TEXHUKN.

16.81 Keagpat Ha BTopoM nncte 6naHka PCT/ISA/210, Ha3BaHHbIN
«[JononHuTenbHble 4OKYMEHTbI, NepeyvmcnsieMble B NpoaomkeHnn rpadbl Cy,
OTMEeYaeTcsi B TOM Cryyae, korga npouMTMPOBaHHbIX JOKYMEHTOB Gonblue, YEM MOXET
ObITb BHECEHO B 06beM rpadhbl C 1 onsa aToro Mcnosnb3yeTcst NIUCT ANst NPOAOIIKEHUS.

16.82 OTtyeT 0 noucke NybrnmnkKyeTcs ¢ onMcaHnem n3obpeTeHns n pacnpocTpaHsieTcs
no Bcemy mupy. Ytobbl obecneunts BO3MOXHOCTb Ans Noboro untaTtens B nobom
CTpaHe aHanM3MpoBaTb CCbINKN B/HA Hanbonee yaobHOM OOKyMeHTe/a3blke,
N3BECTHbIE NaTeHTbI-aHanorM Kaxxaom CCbifkn 00bIYHO NPUBOAATCA B NPUNOXEHUN aNs
naTeHTOB-aHaIoOroB oT4eTa O MeXxgyHapogHoM noucke. Ksagpart Ha BTOPOM NnnucTe
6nanka PCT/ISA/210, Ha3BaHHbIN «CMOTPU NPUITOXXEHWE ANSA NATEHTOB-aHANOroBy,
oTMeYaeTcsi B TOM Criyyae, Korga nepeyeHb nateHTOB-aHarloroB BKITOYAETCS B OTYET.
Ecnn ncnonbayetcs cuctema INPADOC ans npoBepky naTeHTOB-aHanNoros, cnegyet
00paTtnTb BHUMAHWE Ha TO, YTO:

(@) INPADOC He cooepXuT gaHHbIX MO NaTeHTam-aHarnoram B OTHOLLEHUMN
OOKYMEHTOB, onybnukoBaHHbIX 4o 1968 roaa;

(b) ecnu B INPADOC OTCyTCTBYIOT AaHHbIE O NaTeHTax-aHanorax B OTHOLIEHUN
Kakoro-nmbo LMTUPOBaHHOIO AOKYMEHTA, B OTYETE YKa3blBaeTCs, YTO NaTeHTbl-aHanorn B
OTHOLLEHUWN KOHKPETHOMO LIUTUPOBAHHOIO JOKYMEHTa OTCYTCTBYIOT MyTEM HanncaHus cnosa
«OTCYTCTBYHKOT» B TOM MecCTe, rae naTeHTbl-aHanorn AomkHbl ObITh YKasaHbl. [ng
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3asiBUTENSI 3TO 03HAYaET, YTO NMOUCK MO NaTeHTaM-aHarioram NPoBeAEeH C HyNeBbIM
pe3ynbTaToMm; u

(c) ecnn B INPADOC OTCYTCTBYIOT AaHHbIE O NaTeHTax-aHanorax B OTHOLUEHWM
CCbINoK, kBagpaT «CM. npunoxxeHne Ansg naTeHToB-aHanoros» BCe paBHO OTMEYaeTCs 1 B
OTHOLLEHUN BCEX CChINOK NPUMEHSeTCs npoueaypa, ykasaHHas B nyHkTe (b), Bbiwe.

16.82A MpunoxxeHne gns naTeHTOB-aHaroroB MoXeT ObITb Takke MCMNOMb30BaHO A1
yKa3aHusi COOTBETCTBYIOLLEN YacTu unu dpparmMeHTa YrneHa ceMencTea NaTteHTOB-aHaNoroB Ha
aHITIMNCKOM S3blKe, €CNN LMTUPOBAHHbIN NaTEHTHbIN OKYMEHT COCTaBEH Ha A3blke, NHOM,
YeM aHrmnncKnn A3blk (cM. naparpad 15.69).

3asepweHue omyema

Cmampbs 19; lNpasuna 43.1, 43.2, 46.1
16.83 WpeHTudukaumna MexagyHapoaHOro MOMCKOBOro opraHa, KoTopbli MOAroTOBMI
OTYET O MeXAyHapoa4HOM NoucKe, U AaTta, Ha KOTOPYIO OTYET COCTaBIEeH, YKasbliBalTCS
B HWKHEN YacTu BTOPOro fincTa oT4eTa 0 MeXAyHapogHOM noucke. OTa faTta AofmkKHa
COOTBETCTBOBATbL AaTe COCTaBMEHUS SKCNEepPTOM oTdeTa o nomcke. Kpome gatbl
OEeNCTBUTENbHOMo 3aBepLUeHNs MeXayHapoaHOro no1cka, T.e. AaTthbl, Ha KOTOPYHO
COCTaBJf1eH OTYET O MeXAyHapOoaHOM NOUCKe, B OTHETE O MEXAYHapOAHOM MoucKe
TaKke yKasblBaeTCs gaTta, Ha KOTOPYH OH HanpaBneH 3asaBUTEN0. JTO BaXKHO ANs
NCYNCNEHNS CPOKa BHECEHUSA N3MEHEHMIN B (hOpMYIy n306peTeHns B COOTBETCTBUN CO
ctaTben 19.

lpasuno 43.8; Pa3den 514

16.84 Ecnu akcnepT sABnseTcs YNONHOMOYEHHbIM JOMKHOCTHBIM [ULIOM, OTBETCTBEHHbLIM 3a
NOArOTOBKY OTYeTa O MeXAyHapoa4HOM NOUCKe, ero UMs HasblBaeTcd B oT4eTe. Ecnu akcnepT
He SBNAeTCsa YNONMHOMOYEHHbIM AOSMKHOCTHBIM fINLOM, OTBETCTBEHHbBIM 3a NOArOTOBKY OTYeTa
0 MeXQyHapoaHOM Nnoucke, To TakMMm YNONHOMOYEHHbBIM JOMKHOCTHBIM JTMLIOM SBNAeTCA
3KCnepT, OTBETCTBEHHbIN 3a PYKOBOACTBO Haf NpoBedeHMeM noncka, 1 B OTYeTe Ha3blBaeTcH
ero nms. B cnyyae, korga akcnepT ABMSeTCA YNOSIHOMOYEHHbIM A0SKHOCTHBIM JSIULIOM, TO
[aToun 3aBepLUeHns oTyeTa O NoUcke, BHOCUMOW B OTHET, ABNSETCA AaTa (oakTU4eCcKoro
BbINOSIHEHWST 3KCMEPTOM paboThbl MO NOMCKY. Ecnn akcnepT He ABnseTCca YNONHOMOYEHHbIM
OOMKHOCTHBIM NIULIOM, TO «aTa 3aBepLUEHNsI» BHOCUTCA B OTYET Nocne Toro, Kak nuuo,
OTBETCTBEHHOE 3a PyKOBOLCTBO Haf NpoBefeHNEM MOonCKa, NPOBEPUIIO OTYET U Npn
HeobX0ANMOCTM BHECIO UCMIPABIIEHMS.

16.85 OTyeT nepecbinaeTcs B TeYEHNe Tpex MeCALEB C AaTbl NMOMyYeHUs KONuMK A noucka
UM OeBATM MecsILEeB C AaTbl MpYopuTeTa, B 3aBUCUMOCTM OT TOrO, KAKoW CPOK UCTEeKaeT
nosgHee.

Konun AOKYMEHTOB, ULUTUPOBAHHbLIX B OT4HeTe O MexayHapoaHOM Noucke

lpasuso 44.3
16.86 MexagyHapoaHbIN NOUCKOBBIA OpraH npunaraeT Konmmn BCeX CCbISTOYHbIX
AOKYMEHTOB, LUMTUPOBAHHBIX B OTYETE O MeXAYyHapOAHOM MOUCKe, NPeAnoYTUTENBHO,
K 9K3eMnnspy oT4eTa 0 MexayHapogHOM MOUCKe, KOTOPbIN HanpaBnaeTcs 3asaBUTeNio.
MoaroToBKka TakMX KOMUIA OCYLLLECTBASIETCA NO cnewumanbHOW npocbbe 1 npu ycnosmm
ynnaTtbl OTAENbHON NOLWSNHBI 32 U3roToBNeHne konui. [Ans npeanoxeHuns ob ynnarte
noLwnMH MoxeT BbITb ncnone3osaH 6naHk PCT/ISA/221.

Cmambs 20(3); lNpasurno 44.3
16.87 MexayHapoaHbIi NONCKOBbLIM opraH unu apyron OpraH, OTBETCTBEHHbIN Nepes HUM,
HanpasnsaeT, No 3anpocy, aTomy OpraHy uUnu 3asBUTENO KONUN BCEX JOKYMEHTOB, Ha
KOTOpble AEeNalTCs CCbIfKM B OTYETE O MEXAyHApOAHOM noucke. Takas npocbba MoxeT ObiTb
nogaHa B Noboe BpemMs B TedeHne ceMu neT ¢ AaTbl MexXayHapoaHOW nogayun npu
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cobntogeHnn ycnosui B COOTBETCTBUM C NpaBunom 44.3. Konvm 4OKyMEHTOB, Ha KOTOpble
[enarTcsd CCbifkK, NepechbinarTcsa nyTemM ncnonb3osaHmsa 6nadka PCT/ISA/211.
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YACTb V
NMMCbMEHHOE COOBLLEHWUE/3AKIIOYEHUE MEXOYHAPOQHOM
NPEABAPUTENIbHOWN 3KCMNEPTU3bI

MaBsa 17
CopepkaHMe NMCbMEHHOro COOOLEeHMA U 3aKIHYeHUsl MeXxayHapoaHou
npeaBapuUTeNbHON 3KCNepTU3bl

BBepeHune

17.01 B ganHoun [MaBe paccmaTtpuBaeTcsl cogepkaHme noboro MMCbMEHHOro
coobLeHns, He3aBMCMMO OT TOro, MOArOTOBNEHO OHO MexayHapoAHbIM NONCKOBbIM
opraHom unun OpraHoM MexayHapOAHOWN NpeaBapuTenbHON akcnepTnsbl. OHa Takke
KacaeTcst opMbl coaepKaHns 3aKntoYeHNsa MexayHapoaHou npeasapuTeribHOM
9KCNepTU3bl, KOTOPOE OYEHb MOXOXE HAa hOPMY COAEPKAHUA MUCbMEHHOIO
cooOLleHus.

Cmambu 33(1), 34(2)(c); [pasusno 66
17.02 Uenb nucbMeHHoOro coobuieHuns, coctasnsemoro MexayHapoaHbiM NOMCKOBLIM
opraHomM nnun OpraHoMm MexgyHapogHoOW npeaBapuUTesibHON SKCNepTMU3bl COCTOUT B
TOM, 4YTOObI NPeACTaBUTL 3aSBUTENIO NPeaBapuTENbHOE CYXXOEHNe 0 HegocTaTkax,
KOTOpbIE MO MHEHMIO 3KCNepTa UMEKTCH B 3asiBKe, C TEM, YTODbI 3ad9BUTENb MO
onpenenntb ang cebs Hanbonee NpMeMneMblii BapuaHT ganbHENWNX JENCTBUN,
BKIT0Masi BO3MOXHOCTb Nogayvv TpeboBaHMsa Ha NpoBeAeHne MeXayHapO4HON
npegBapuTeNbHON 3KCNEPTU3bl UK NPeaCTaBeHNss apryMEHTOB U UBMEHEHWI, A0
COCTaBMNEHUNA 3aKnio4eHs1 MexayHapoaHon npeasapuTensHON aKCNepTU3bI.
OcHoBHas ponb coobLLeHNs 3aknovaeTca B TOM, YTOObI YCTaHOBUTL, NpeacTaBnsieTca
nn 3asBneHHoe n3obpeTeHne HOBbIM, MMEILLIMM n306peTaTenbCKUn YPOBEHb
(sBRsIOWMMCA HEOYEBMAHBIM) U MPOMBILLIIEHHO NPUMEHMMbIM. CoobLLIEHNE TakKe
COAEPXUT MHEHNE O HEKOTOPbLIX APYrMX CYLECTBEHHbIX HeA4oCTaTkax B TOM Mepe, B
Kakomn 3To npoBepsieTcst OpraHom, rnaBHbIM 06pa3oM, eCcriv 3T HeQOCTAaTKN BNUSIIOT
Ha BO3MOXXHOCTb TOYHOr0O onpeaeneHns HoOBMU3HbI, N306peTaTenbCKoro YpoBHS NN
NPOMBbILLUNIEHHON NPUMEHUMOCTH, a Takke 0 HEKOTOpPbIX HedocTaTkax B hopme
MexayHapoaHon 3asBku (cM. npasuno 43bis.1(a) v npaBuno 66.2(a)).

17.03 3akntoveHne mexayHapoaHoOn NpeaBapuTenbHOM 3KCNEPTU3bl UMEET Ty Xe
dopmy, YTO M NUCbMEHHOE CO0BLLEHNE, U, NPW YCITOBUM Nofaun TpeboBaHMs Ha
nposefeHne MexagyHapoaHow npeasapuTeribHOM SKCNepTU3bl, OHO COCTaBMNSAETCS C
y4yeTOM NoObIX NU3MEHEHMI N apPryMEHTOB, NPEACTaBMNEHHbIX B OTBET HA NMUCbMEHHbIE
coobweHns (MexgyHapogHOro NnoMckoBoro opraHa, nmoo OpraHa mexxgyHapogHOW
npeaBapuUTENbHON 3KCNEPTU3bI).

Pa3Hble Bugbl cooOLWeHnn n 3aKknoYveHmne

lMucemeHHoe coobuweHue MexOyHapoOHO20 oUCKO8020 OpaaHa

lpasuna 43bis, 66.1bis
17.04 MexagyHapoOHbIN NOUCKOBBLIA OpraH OAHOBPEMEHHO C NOArOTOBKOM OTYeTa O
MeXOyHapo4HOM MoucKe Unu Aeknapauum B COOTBETCTBUM CO cTaTben 17(2)(a) o Tom,
YTO TaKOW MOUCK NPOBOAUTLCS He ByaeT, cocTaBnAeT NMCbMEHHOE COobLLEeHME.
O6bI4HO 3TO CcOoObLLEHNE paccMaTpPMBaETCs B KQ4eCTBE NepBOro NMMCbMEHHOMO
coobuweHns OpraHa mexxayHapogHoWn npeaBapuTEnbHON 3KCNEPTM3bl B COOTBETCTBUN
co ctaTben 34(2) B cnyyae, ecnun nogaetcs TpeboBaHNE Ha NpoBeAeHNe
MeXAyHapOo4HOW NpeaBapuUTEnbHON 3KCNepPTU3bl, U, Kak TAaKOBOE, OHO COOEPXUT
npegnoxeHne 3asaBuTernto 40 nctedeHns cpoka (cMm. npasuna 43bis.1(c) n 54bis.1(a))
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NnpeAacTaBuTb OTBET, XXenaeT Nnu 3agBuTenb nogaTe TpeboBaHMe Ha NpoBeaeHne
MeXayHapo4HOW npeaBaputensHon akcneptuabl. OgHako OpraHbl MexayHapogHom
npenBapuTenbHOM aKCNepTU3bl MOryT yBegomMute MexagyHapoaHoe 61opo 0 TOM, 4TO
3TO HE OTHOCUTCHA K MUCbMEHHBIM COOBLLEHNAM, MOATOTOBMNEHHbIM ONpeAeneHHbIMU
MexayHapoaHbIMKU MOUCKOBLIMM OpraHamm, kpome cammx cebs. MexagyHapogHoe
Oopo nybnukyeT Takue ysegomneHus B bronneteHe.

17.05 BonblUMHCTBO NpaBuIl, Ha KOTOpbIE €CTb CChbifika B AaHHoN [nase,
npumeHsatoTes kK OpraHy MexxayHapoaHoW npeaBapuTesibHON aKCnepTuabl,
OCYLLEeCTBIALWEMY MeXAYHapOAHYI0 NpeaBapuUTeNbHYH0 3KCNepTU3y B COOTBETCTBUN
¢ MNaeown Il Joroeopa. OgHako, XOTs 3TO YETKO HE yKa3aHO B CCbIfTkaX, OHU TaKkKe
npumeHuMbl K MexxgyHapogHoOMy NOMCKOBOMY opraHy B cuny npasuna 43bis.1(b).

lMNucbmeHHoe(ble) coobuieHue(s1) OpaaHa mexdyHapodHoU rpedeapumeribHOU IKCrepmu3bl

lpasurno 66.4, 66.6
17.06 OpraH mexagyHapogHon npeaBapuTEnbHON 3KCNEPTM3bl COCTABNSET NMCbMEHHOE
coobLeHne B cryvae, ecnv nogaHo TpeboBaHve Ha NpoBeAeHne MexayHapOaHOM
npeaBapuTenbHON aKkcnepTuabl. NMcbMeHHoe cooblieHne MexayHapoaHOro NoMCKOBOro
opraHa obbI4HO cUMTaeTCH NepBbIM MMCbMEHHbBIM cooblieHmnem OpraHa MexayHapogHOM
npeaBapuUTENbHON AKCNepTMabl. XoTs 3TO He TpebyeTtcsa, OpraH MexayHapoaHOM
npeaBapuUTENbHON 3KCNEePTU3bl MOXET NOArOTOBUTL JOMOSNHUTENbHbBIE MUCbMEHHbIE
COO00LEHNs1, B KOTOPbIX MPMHUMAKOTCA BO BHUMAHNE apryMeHTbl U N3MEHEHUS,
npeacTaBreHHble 3asBUTENEM B OTBET Ha NMCbMeHHOe cooblieHne MexayHapoaHoro
MOMCKOBOro opraHa. Takve NMCbMeHHble CoobLLEeHMA 0ObIYHO AatoT 3asBUTESO
AOMOMHUTESNbHYI0 BO3MOXHOCTb ANS NpeaCcTaBneHns USMEeHeHUn Unn apryMeHToB A0
COCTaBMNEeHUs 3aKmnioveHUss MexayHapoaHon npegsaputenbHon akcnepTuasl. OpraH
MeXayHapoaHOW NpeaBapuUTenbHOM 3KCNepPTU3bl MOXKET Takke HeouLumnanbHO cBA3aTbCA MO
TenegoHy, NMCbMEHHO UK NyTeM NPOBEAEHUSA COBELLAHNA C 3asBUTENEM.

17.07 B OTHOLIEHMM MeXOYHAPOAHbIX 3asBOK, AN KOTOPbIX MMCbMEHHOE COObLEeHNE
MexayHapoHOro NouCKOBOro opraHa He cHMTaeTCcs NepBbiM MUCbMEHHBIM
coobLeHnem B cooTBeTCTBUN CO cTaTben 34(2), OpraH mexayHapogHon
npeaBapuTENbHON 3KCNEPTU3bl (ECNY TOMLKO NPUMEHSOTCS Bee ycnoBusa (i) — (i),
npueedeHHble B naparpade 19.22):

(a) cocraBngeT nepBoe NMCbMeHHOe coobLleHre, Kak onpeaeneHo B
naparpacde 17.02, B KOTOPOM AOSMKHO NPUHMMATBLCSA BO BHUMaHWE cofepKaHne NMMCbMEHHOro
coo6LeHnsi, NoaroToBrneHHoro MexxayHapoaHbIM MOMCKOBBLIM OpraHoMm; U

(b) yBepomnset 3asiBuUTENst 06 3TOM B NMCbMEHHOM (DOPME M yCTaHaBMMBAET CPOK
OISt 0TBETa, KaK 9T0 onpeaeneHo npasuiom 66.2(d).

3aknroyeHue mexdyHapodHou rpedeapumeribHOU 3KCrnepmus3bl

17.08 B cny4ae, koraa nogaHo TpeboBaHue Ha NpoBeAeHNE MeXayHapoaHON
npegBapuUTenNbHON AKCNEPTU3bI, 3akntoveHne MexayHapoaHoN npeasapuTensHoOm
aKcnepTusbl (HasbiBaemoe «MexayHapogHoe npegBapuTernibHoe 3akitoveHne o
nateHTocnocobHocTn (naea |l [loroBopa 0 naTeHTHOW Koonepawmm)») cocTaBnseTcs
B KOHLiEe NPOBEAEHNSI SKCMEePTU3bl C y4ETOM U3MEHEHUI U 3aMeYaHuni,
NpeAcCTaBEHHbIX 3asiBUTENEM B XOA4€e 3KCNepTU3bl.

Ctpanuua 221



PCT/GL/ISPE/14

CopepxaHue coOOLUEHNI U 3aKITHYeHNA

O630p codeprxaHusi

lpasuna 43bis, 66.1bis, 66.2(a), 70.2(c) u (d)
17.09 Jtoboe nucbMeHHOe coobLleHne 06bIYHO OXBaTbiBAET BCE BOMPOCHI,
yKasaHHble B npasune 66.2. Takumu Bonpocamm MoryT 6biTh:

(i) nobasa 13 cutyaumm, ynoMsiHyTbix B ctatbe 34(4) (3asiBka OTHOCUTCSH K
06bekTy, No koTopoMy OpraH MexayHapoaHON npeaBapuTenbHON SKCNepTU3bl He
0653aH NPOBOAMUTL IKCNEPTU3Y, UK He MOXET BblTb COCTABMEHO HUKAKOrO
onpeaeneHHOro 3aknioYeHUs: B OTHOLLEHMN HOBU3HbI, M306peTaTenbCKoro ypoBHS Uim
MPOMBILLIIEHHOW NPUMEHUMOCTM U3-3a OTCYTCTBUSA ACHOCTU UK cnaboro
noakpenneHns opmMynbl onucaHneM nsobpeTteHus),

(i) ABHOE HecoOTBETCTBME KPUTEPUSIM HOBU3HLI, U306peTaTenscKoro
YPOBHS UM NPOMbILLIIEHHON NMPUMEHUMOCTH,

(iil) HepocTaTkn B hopme UNK coaepaHUn MexXOyHapOaHOW 3asiBKU B TOW
Mepe, B Kakol OHW npoBepsitoTcs 3TM OpraHom (Hanpumep, HECOOTBETCTBME O4HOMY
WIN HEeCKosbkuM TpeboBaHMaM, onpeaeneHHbimM B Npasunax 5 - 11),

(iv)  n3MeHeHus1, KOToOpble, Kak NPeACTaBNSETCs, BbIXOAAT 3@ paMKu TOro,
YTO PACKPbITO B NEPBOHAYanbHO NOAAHHOW MEXAYyHapOAHOW 3asiBKe, UK He
cooTBeTCTBYOWME Npasuny 46.5(b)(iii) nnn npasuny 66.8(a) (cm. naparpad 17.23)
(MPUMEHUMO TONBbKO B OTHOLLEHMWN NpoLeayp, BbiNonHsaeMbix OpraHom
MEeXAyHapoL4HON NpeaBapuUTENbHON 3KCNEPTU3bI),

(v) SIBHOE OTCYTCTBME ACHOCTM DOPMYIIbl M306pETEHUS, ONNCaAHUS
n306peTeHnsa Nnn YepTexemn, UM HeJOCTAaTOYHOCTb NOAKPENSeHUs OpMyIbl
n306peTeHus onnucaHneM, 4YTo notTpeboBano Okl caenaTb HEKOTOPLIE 3aMeYaHus B
3TOM OTHOLUEHUN B 3aKMOYEHMM MEXOYHAPOOHOW NpeaBapuTeEnbHOM 3KCNepPTU3bl B
cny4vae, ecnv Takoe 3akroyeHne 6yaeT cocTaBnsiTbCS Ha OCHOBE MeXOyHapO4HOM
3asBKn 6e3 ee JanbHENLWero N3MeHeHus, B TOM Mepe, B Kakol 3TO NpoBepseTcs
AaHHbiM OpraHom,

(vi)  kakon-nnbo MyHKT pOpMYySibl OTHOCUTCS K N30OPETEHUIO, B OTHOLLEHUN
KOTOPOro He Obin NOArOTOBIEH OTYET O MEXAYHAaPOAHOM MOUCKe, U

(vil) nepeyHu nocnegoBaTeribHOCTEN HYKNEOTUAOB W/WAM aMUHOKUCIIOT He
npeactaBneHbl B dopMe, obecneymBatlollelrr MNOMHOLEHHYH  MeXAyHapoaHYo
npeaBapuUTenbHYO 3KCNepTU3y.

®opma COObWEHUS Urnu 3aKmo4YeHust

17.10 TncbMeHHble coobLLEHMA COCTAaBNATCA Ha BnaHkax cTaHAapTHON hopMbl
PCT/ISA/237 (ansa coobweHna MexayHapogHOro NoMCKOBOro opraHa) unm
PCT/IPEA/408 (gns coobueHns OpraHa mexagyHapoaHow npeaBapuTernibHOM
aKCnepTu3sbl). 3aknoyeHns MexayHapoaHou npeaBapuUTeribHOM SKCnepTusbl
(HasbiBaeMble «MexagyHapoaHoe npeaBapuTenbHoe 3akrtodeHme o
nateHTocnocobHocTu (naea |l [loroBopa 0 naTeHTHOW Koonepaumm)») COCTaBnsItoTCA
¢ ncnonb3doBaHnem 6naHka PCT/IPEA/409. Kpome TUTYNbHOro nivcta, CoAepKaLlero
OCHOBHbIe brubnuorpadunyeckme gaHHble 1 MHPOPMaLMIO O OENCTBUAX, COBEPLUEHME
KOTOPbIX MOXET ObITb NPEeANOXEeHO 3adABUTENIO, OHU UMEIOT NPAKTUYECKM OOUHAKOBYHO
hopmMy M coaepaT Te U3 HKecneayoLwmx YacTen, KOTopble YMECTHbI B OTHOLLEHU
KOHKPETHOM MeXayHapOoaHOWN 3asBKMU:
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(i) ocHoBa NMCbMEHHOro COObLLEHNS;
(i) npwvopurteT;

(i) ykasaHue o0 TOM, 4TO COOBLLEHME HE COCTaBMAETCS B OTHOLEHWUN HOBU3HBI,
n3o06peTaTenbCKOro YPOBHSA M NPOMBILLNIEHHOW NPUMEHUMOCTMY;

(iv) oTcytcTBME eQuHCTBA M306peTeHus;

(v) obocHoBaHHOe yTBepXaeHue B COOTBETCTBUM C NpaBuriom 66.2(a)(ii) unu
ctatben 35(2) B OTHOLIEHNN HOBU3HbI, M306PETATENLCKOrO YPOBHS U NMPOMbILLNIEHHON
NPUMEHNMOCTM U 0OOCHOBBIBAIOLLME €70 CChISKY;

(vi) HekoTOpble MPOUNTUPOBAHHbIE OOKYMEHTHI;

(vii) HekoTopble HegOCTaTKM B MEXAYHAPOLHOW 3asiBKE;
(viii) HekoTOpble 3aMevaHus No MEXAyHapO4HOM 3asiBKe.

JncTol, KOTOpPbl€ HE 3alOJiHEHbI (‘-WICTbIe J'II/ICTbI) OonycKarTCa 13 COOOLLIEHNST UM 3aKMIOYEHMS
N He BKMo4valTcH B obLLee KonmyecTBO NIMCTOB, nepeyncrieHHbIX B NMyHKTE 2 TUTYNbHOIO
JInCTa.

LaHHble

Pa3den 109
17.11 B nepByto oyepeab B MMCbMEHHOE COOBLLEHNE W 3aKN0YEHE MEXAYHAPOLHON
npegBapuTenbHON 3KCNEPTU3bl BKOYAKTCA CreayoLlne JaHHble B COOTBETCTBUM
npasunamu 43bis.1(b), 70.3, 70.4, 70.5 (B TO Mepe, B KOTOPOW OHU NpeaCcTaBneHbl Ha
TUTYNbHOM nnucTe BnaHka):

(i) Homep MexayHapOoaHOW 3asiBKYU;

(i) nma 3aaBuTEnSs;

(iii) Ha3BaHMe MexayHapogHOro opraHa;
(iv) JaTa MexayHapoaHoW nogayu;

(v) knaccudmkaumsi o6bekTa No MeHbLUEN Mepe B COOTBETCTBUM C
MexxgyHapogHon nateHTHon knaccudmkaumen (MIK);

(vi) JaTa 3aaBnNeHHOro NpuopuTeTa;

(vii) HOMep Adena 3asBuUTens Unu areHTa (CocToAWmnn n3 GykB u/unm
uMdp, HO He NpeBbiaLWKnn 25 3HaKoB).
Pa3sden 504
17.12 Knaccudmkaumsa obbekta n3obpeTeHus, ynomsHyTas B NyHKTe (V) Bbilwle,
NoBTOPSAET Knaccudukaumio o6bekTa, ykasaHHyo MexayHapoaHbIM NOUCKOBbLIM
OpraHoM B COOTBETCTBUM C NpaBunom 43.3, ecnu aKcnepT cornaceH ¢ Takou
Knaccudumkaumen; ecrnm akcnepT He CorflaceH ¢ Takon Knaccudukaumnen, To OH
yKasblBaeT Knaccudukaumo, KOTOPYH SKCNePT cumTaeT npaBunbHom (cm. nasy 7).

pagpa I: OcHosa nucbMeHHO20 coobWeHUs uiu omyema

lpasuna 66.2(a)(iv), 70.2(a), (c)
17.13 TlockonbKy NUCbMEHHOE coobeHne MexayHapo4HOro NoOMCKOBOro opraHa
coCTaBnsieTcs OAHOBPEMEHHO C OTYETOM O MeXAyHapOAHOM MoucKe, OHO Bcerga
OCHOBbLIBaeTCS Ha NepBOHavarbHO NoJaHHON 3adBKe, UM Ha ee nepesoje, C y4eToM
BO3MOXXHOCTM Bornee Nno3aHero npeacTaBneHns nepeyHen nocrnegoBaTensHocTen Ans
Lenen mexgyHapogHoro noucka (cm. naparpadbl 17.15 1 17.21 n naparpacg 17.16
AN onpefeneHns BblpaXeHus «nepBoHayvanbHO NogaHHble nucTbly). OgHako noboe
nMcbMeHHoe coobLLeHre, COCTaBeHHoe nocre ucnpaesnexHun (B MexagyHapogHom
NnonckoBoMm opraHe u OpraHe MexayHapoaHoW npeaBapuTenbHOM aKCNepTnsbl) Unu
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N3MeHeHun n/unu ncnpaenexuii (8 OpraHe MexayHapoaHON NpeaBapUTebHOM
3KCMNEPTU3bI), AOIMKHO UX YYUTBLIBATL M B COOBLLEHUM OOIKHbI ObITb  YKa3aHbl
COOTBETCTBYHOLLME 3aMEHSIOLLME NNCTDI.

17.14 Jloboe npeAcTtaBneHHOE M3MEHEHME HE AOSIPKHO BbIXOAMTL 3a PaMKU PacKpbITUS B
nepBoOHaYanbHO NOAaHHON MexayHapoaHow 3asaBske (cM. nasy 20).

- S3bik

Mpasuna 23.1 (b), 48.3(b), 55.2, 55.3
17.15 YTto KacaeTcq g3blka, To NYHKT 1 [padbl | 3anonHaeTcs, ecnn Bce arneMeHTbl
3asBKM (NepBoHa4anbHO NOA4aHHbIE JIUCTbI U UBMEHEHHbIE NIUCTLI, €CIN TaKOBbIEe
MMETCH) UMENUCH B HANUYMM nnu by NpeacTaBneHbl B MexxayHapoaHbIN opraH Ha
A3blke, HA KOTOPOM Obina nogaHa MexayHapoaHasa 3asiBka. B npoTvBHOM criyyae
NPoOBEPSIETCHA, UMESNUCH NN 3TU SNEMEHTLI B HANUYMM NNK GbINM NN OHW NPeACTaBNEHbI
B MexayHapoaHbI opraH Ha si3blke, KOTOPbI SABAAETCS:

(i) 4sblkoM nepeBofa, NpeacTaBneHHbIM A58 Lenen MexXayHapogHoro
noucka (B cootBeTcTBmmM ¢ npasunom 23.1(b));

(i)  <a3bikoM nybnukauum MexgyHapoaHom 3asBKU (B COOTBETCTBMM C
npasunom 48.3(b)); unu

(iii) <asblkoM nepeBoa, NpeacTaBneHHbIM A58 Lenen MexxayHapoaHon
npegBapuUTenNbHON 3KCNePTU3bl (B COOTBETCTBMM € Npasunammn 55.2 n/unu 55.3).

B oTHoOLWeHN AONONHUTESNBbHON UHOpMaLMK, KacatoLenca a3blka, cM. nasy 18.

- Jlucmsi, Komopble cHyumaromcsi 4yacmabio repeoHadanbHO NodaHHoU 3asieKu

17.16 3ameHsioWwme cTpaHumLbl UM NUCTLI, NOAaHHbIE B OTBET Ha NpeafioXeHne
MonyyvatoLwlero Be4oOMCTBa MCNPaBUTb HEQOCTATKN B MEXAYHAPO4HOM 3asiBKe,
CUMTAIOTCH YacTblo «NepBOHaYanbHO NOJAHHOM» MeXOyHapOoaHOW 3asaBku. Ecnn
3asiBUTENb OTBEYAET HA NPeasioKeHNe NCNPaBUTb HEQOCTATKM MyTEM NpeacTaBeHus
3aMEHSIIOLLMX NIUCTOB 3asiBKW, TakMe NUCTbl MAEHTUMULNPYIOTCA NyTeM NPOCTaBeHUs
Ha HUX HECMbIBaeMbIM kpacutenem cnos «SAMEHAIOLWNNA NNCT (MPABUIO 26)».
3ameHsioLmne cTpaHuLbl MU NUCTbI C UCNPaBMEHUSIMU O4YEBUAHbLIX OLLMOOK B
COOTBETCTBMU C npaBuiioM 91 Takke CHMTAIOTCHA YacTbio «NepBOHaYanbHO NO4AHHONY
MeXOyHapOAHOM 3asiBKN. OTU NUCTbI MOEHTUULMPYIOTCA NyTEM NPOCTaBAeHNs Ha
HWUX HECMblBaeMbIM kpacutenem crnos « MICMPABJIEHHLIA NACT (MPABWUIO 91)».

17.16A 3asBKa Takke MOXET cogepXaTb JIMCTbl, MOAAHHbIE 3asBUTENEM Mocne AaThl,
Ha KoTopyto 6binKn BbINONHEHbI BCe TpeboBaHusa ctatbn 11(1), u npuHaTeie MNonyyatowmm
BEOMCTBOM MNocCne N3MeHeHus AaTtbl MexayHapoaHOW NoAayn, Unu NNCTbl, MPUHATLIE
Monyyatowmnm sBegomcteoMm no npasuny 20.6(b), c otmeTkon «BKITKOYEHO MYTEM
OTCBbIIKU (MPABWJTO 20.6)». 3T NUCTbI Takke CHUTAIOTCA YacTbio «MNepBOHavYanbHO
nogaHHoON» MexayHapoaHou 3asiBkn. OgHako B criydae, ecrniv MexayHapoaHbIA NOUCKOBbI
opraH rnony4un ysegomrneHme ob aTux nuctax nocne Toro, Kak OH Hayan cocTaBnATb OTYET O
MexayHapogHoM roucke, OpraH MOXeT NPeanoXuTb 3asgBUTENIO YyNNaTtuTb OMNONHUTENbHbIE
NOLUMWHBI, YTOObI NUCTbI BbINM NPUHATLI BO BHUMaHWE NS Lenen MexayHapoaHoro nomcka
(cm. naparpadbl 15.11A-15.11C). CnepoBaTtenbHO, eCnun 3asBUTENb He ynnaTut
AOMOMHUTENbHbIE NOLWNHBI B YCTAHOBMEHHbIN CPOK, MUCbMEHHOE COobLeHne
MexxayHapoaHOro nouckoBoro opraHa 6yaet oCHOBaHO Ha MexayHapoaHoW 3asBke 6e3 yyeTa
COOTBeTCTBYOLWMX NUCTOB. COOTBETCTBYIOLEE 3ameYvaHue byaeT caenaHo B NyHKTe 5
«[JononHuTenbHble KOMMeHTapumny» 'padbl | TMCbMEHHOro coobLeHus.
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17.16B 3adaBka MOXET Takke cogepxaTtb NMCTbl, NoMeYeHHble cnoBamn «[MMOOAHHbLIE
OWMBOYHO (NMPABWJIO 20.5bis)». 3Tn NUCTbl 0ObIYHO HE HY)XHO MPUHUMAaTL BO BHUMaHWe
0051 9KCnepTu3bl, 3a UCKIMIOYEHNEM Cily4vasi, ONMCAHHOrO Bhile (CM. Takke naparpad 15.11).

- 3Kkcnepmusa Ha 0CHO8€e U3MEHEHHOU MexOyHapOoOHOU 3asieKu

17.17 Ecnu nucbMeHHoe coobuieHne OpraHa MexxayHapoaHoW npeasapuTenbHoM
3KCNepTU3bl NNK 3akniYeHne MexayHapoaHOW npeaBapuTeribHON aKCNepTu3bl
OCHOBbLIBaETCH Ha NepBoHayarbHO NOA4AaHHOM NN NpeacTaBleHHON MeXayHapoaHOM
3asiBKe, 3TO OTMeYaeTcsi B NepBOM KBagpaTte B nyHkTe 2 ['padbl | cooTBETCTBYOLLENO
6naHka. Ecnu npeacTtaBneHbl U3MEHEHUs, B 3aKNOYEHUN yKa3blBaeTCs BApUaHT
KaXk[Q0oM CTpaHuLbl, Ha KOTOPOW OCHOBLIBAETCS COOOLLEHME UMW 3aKITOYEHNE.

17.18 Ecnu 3asButenem BHeCEHbl U3MEHEHUSI B COOTBETCTBMM CO cTaTben 19, oHU
oTMevatoTca B Mpadoe |, NyHKT 2, Kak «NyHKTbl hopMynbl n3obpeterms: NeNe.. .,
NU3MeHeHHbIe B COOTBETCTBUM CO cTaTben 19». Cnegyet oTMeTUTb, YTO B
COOTBETCTBMM CO cTaTben 19 MOXET OblTb M3MEHEHA TONMbKO hopmyna n3obpeTeHus.
311 NncTbl 06bIMHO NomevatoTes kak «M3SMEHEHHbBIA NIACT (CTATbA 19)».

17.19 Ecnu 3assutenem npeacTtaBneHbl U3BMEHEHUS1 B COOTBETCTBUMN CO cTaTben 34,
OHM oTMmevatTca B pade |, NyHKT 2, Kak «NyHKTbl popMyrnbl n3obpetenus ...Ne...,
nony4eHHble 3TUM KoMneTeHTHbIM OpraHom (gara)...».

lpasurno 70.16; Pasden 602
17.20 Ha nameHeHuax B COOTBETCTBUM CO CTaTben 34 ykasblBaeTCs AaTta U3MEHEHUI,
ABNALLANca aTon, Ha KOTOPY OHU Nofy4YeHbl. 3aMeHeHHble U3MEHEHUS 0BbIYHO He
BKNtovaroTca. B cnyyae, korga nepBbin 3aMeHSIOWNA NTIUCT NPUHUMAETCS, U BTOPOW
3aMEHSOLWMIA NUCT ANS NUCTa C TakUM Xe HOMEPOM COAEPXKUT 0O BEKT, BbIXOAALLMI 3a
paMKn packpblTUS B NepBOHaYasribHO NO4AaHHOMW 3asiBKe, TO BTOPOW 3aMEHSAIOLMIA NIUCT
3aMeHdeT NepBbli 3aMEHSAIOLWUI MUCT, U KaK NepBbli, Tak U1 BTOPOW 3aMeHsoLwmne
NUCTbl NPUKNAAbIBAOTCA K 3aKMIOYEHUI0 MeXayHapoaHOW npeasapuTesibHOM
3KCnepTu3bl, Kak aTo Tpebyetcsa npasunom 70.16(a). B aTom cnyvyae Ha 3aMeHEHHbIX
3aMeHsIIoLLMX ncTax npoctasnstoTes cnosa «SAMEHEHHbLIN SAMEHAIOLWMNINA
JINCT (MPABWJTO 70.16(b))» B AONOMNHEHNE K OTMETKaM, yKasblBatoLLMM, KOraa oH
NONyYeH Kak JIUCT, cogepallunm nsmeHeHus. Ecnu MNpunoxeHns K 3aknioYeHno
MeXayHapoaHOW NpeaBapuUTenbHOM SKCNEPTU3bl CoaepXKaT Kak OKOHYaTesSbHbIe
N3MEHEHWs, KOTOpble CHMTalTCA cogepXaliMMmm 06 beKTbl, BbIXOASLINE 32 paMKu
nepBOHaYanbHOro PackpbITUS, UMW KOTOPbIE HE COMPOBOXAATCA NMUCHMOM,
yKa3blBalOLLMM OCHOBaHWe A5151 U3MEHeHWI B 3asiBKe B TOM BUAE, Kak OHa NoAaHa, Tak
W npeLecTByoLME USMEHEHNS, SBMAIOLLMECS YAaCcTbH OCHOBbI 3TOr0O 3aKIOYeHus, To
3TO OTMEeYaeTCcsa B COOTBETCTBYIOLLEM KBagpaTe B NyHKTe 3.a TUTYMbHOMo fiucta
6naxka PCT/IPEA/409.

- lNepeyHu rnocnedogsamesibHocmel HyKneomuOoe u/unu amuHoKucsom

17.21 Yto kacaetca noboro nepeyHs nocneaoBaTenbHOCTEN HYKIEOTUAO0B M/Unn
aMWHOKMCNOT, B NyHKTe 3 padbl | (B nMCbMeHHOM coobLeHnn MexayHapogHoro
MOMCKOBOro OpraHa) unu B nyHkTe 1 gononHuTensHou padbl, oTHOCALWencs K
nepeyvHsiM NocrnegoBaTenbHOCTEN (B MMCbMEHHbIX coobLueHnsx OpraHa
MeXayHapoaHOW NpeaBapuUTenbHOM 3KCNepTU3bl U B 3aKMOYEHUN MeXOYHapOaHON
npeaBapuUTENbHON 3KCNEPTU3bl) AOMKHO ObiTb NPUBEAEHO OAHO UMW HECKOSNbLKO
HUXecneayLnMX ykasaHUin B OTHOLLEHMM NepeYdHs nocnegoBaTenibHOCTEN, Ha
KOTOPOM OCHOBaHa 3KcnepTuaa:
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(a) saBnsieTCA YacTblo MeXayHapOAHON 3asBKM B TOM BUAE, B KOTOPOM OHa NO4aHa;

(b) npeacTaBneH nocne gaTbl MEXAYHAPOLHOW Nogayn Ans uenen
MeXOyHapOoL4HOro Novcka u/vunn NnpeaBapuTenbHONM 3KCNepTM3bl (B 3TOM Criyyae Takke
yKasblBaeTCsl, CONpOBOXAANICS JM OH 3asiBIIEHMEM O TOM, YTO NepeveHb
nocnegoBaTenbHOCTEN HE BbIXOAUT 3@ PaMKM PacKpbITUS B MEXOYHapOOHOW 3asiBKE B
nogaHHOM Buae); 1 (B cnyvae MexayHapoaHOW NpeaBapuTeNbHOM SKCNePTU3bl);

(c) npeacTtaBneH B BUOE U3MEHEHUS B COOTBETCTBUM CO cTaTben 34.

Korga TpebyeTtca npegoctaBuTb NepedeHb NocneaoBaTenbHOCTEN (a MUMEHHO, Ans Ntobon
nocnenoBaTenbHOCTU, coaepXallen gecaTb unv 6onee KOHKPETHO onpeaeneHHbIX
HYKNeoTMAOB UNu YeTbipe unm bonee KOHKPETHO onpeaeneHHbIX aMUHOKUCITIOT), O4HAKO
3aaBuTENb HE NPeaoCTaBun NepeYveHb NocneaoBaTenbHOCTEN, COOTBETCTBYHOLLNIA
Haanexaiiemy ctaHgapTy, Ha onycTMMomMm sa3bike (cM. naparpadsbl 15.12 n 18.18), 1o
MCnonb3yT KBagpat psagom ¢ nyHktom 4 [padobl | (ans nncbMeHHOro coobLeHms
Me>xgyHapogHOro NoMcKoOBOro opraHa) unm keagpat ¢ nyHkToM 2 [lononHutensHon [Mpadbl,
KacatoLencst nepeyHen nocrnegoBaTenbHOCTEN (ANA NMCbMEHHOro coobwenuna OpraHa
MeXayHapo4HOW npeaBapuTeNibHOMN 3KCNEPTU3bI UK 3aKITOYEHNS MeXOYyHapOoaHON
npeABapuUTENbHON 3KCNEPTU3bl) ANS YKa3aHusi, ObINo N NMCbMEHHOE COObLLEHME UMK OTYET
COCTaBJIEHbI B TOM Mepe, B KakoWn onpeneneHHoe 3akroyeHune, ynoMsaHyToe B ctatbe 33(1),
Morno 6bITb chopmmnpoBaHo 6e3 Takoro nepeyHs nocnegoBaTenbHocTen. [JononHUTenbHas
WMHpopMaLmM O NepeyHsAxX nocneaoBaTesibHOCTEN HYKEoTUA0B U/UM aMUHOKUCIOT
cogepxutca B nase 18.

- U3ameHeHusi, npugodsiujue K rporycKy 8 Hymepauyuu

17.22 Ecnv nsmeHeHnsa B COOTBETCTBUM CO cTaTben 19 nnu 34 npuBoaaT K
NCKINIOYEHWIO UNW NPONYCKY B NocnegoBaTenibHOM HyMepaunum CTpaHuL, onucaHus,
NYHKTOB (popMyribl U30OPETEHMS U/NNK YepTEXEN, 3TO oTMedaeTcs B NyHkTe 3 [Mpadobl
| NTMCbMEHHOro CoODLLEHUS N/UMN 3aKNOYEHUS.

- U3meHeHus:, 8bixo0siwjue 3a paMmKu rnepeoHaqyaibHo20 pacKpbImusi

lpasurio 70.2(c)
17.23 Ecnu npegcraBneHHble U3MEHEHUS BbIXOAAT 3@ paMKM TOro, YTO pacKkpbITO B
nepBoHayaribHO NOAaHHOW 3asiBKE, 9KCNepT yKa3biBaeT Ha Takon N3MEHEHHbIN NUCT(bI)
B nyHkTe 4 ['padhbl | nucbMeHHOro coobueHna OpraHa MmexayHapoaHom
npeaBapuTeNibHOM 3KCMEPTU3bI UMW 3aKNYEHUS MeXAyHapoaHOM NpeaBapuUTenbHON
akcnepTu3bl. KOHKpeTHbIE N3MEeHeHUs yKasblBaloTCs Ha [JONONHUTENbHOM NUCTe, Tam
Xe NpuBOasATCs KpaTkme 06 bACHEHUA. DTN N3MEHEHMS NPUMAraTCsa K 3aKN0YEHMI0
MeXayHapoaHOW npeaBapuTenbHOM aKcnepTusbl B Buae MNpunoxeHun B 4ONOSTHEHNE K
Nto6bIM U3MEHEHHBIM NINCTaM, KOTOPbIE ABNAOTCS YaCTbl0 OCHOBbI ANs 3aKMI0YEeHNS
(cMm. Takke naparpady 17.20).

17.24 Cm. naparpadc 20.11 B OTHOLLEHMM BONPOCOB, Kacarowmxcsa ctaten 19/34.

- [ononHsrowul nouck

lpasurio 70.2(f)
17.25 B oTHOLLIEHMM OOMOMHAKLNX MOUCKOB COOTBETCTBYIOLLEE YKadaHue O TOM, NMPOBOANNCS
nn  pononHsawwmi  nonck OpraHoM  MeXayHapoAHOW npeaBapuUTeNnibHOM  3KCMepTU3bl,
npmBoanTca B nyHkte 6 Mpadbl | 3akntoveHns. Ecnu atoT OpraH npoBoausi SOMOMHSOLWMNA
MOWNCK, SKCMEPT TakKe yKasblBaeT AaTy, Ha KOTOpYyo Oblil npoBegeH AOMOSHALWNA NMOUCK, U
Ob1nKn N o6HapyXeHbl JONOMNHUTENbHBIE PefieBaHTHbIE AOKYMEHTbI B XOA4€e 3TOro noucka.
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- U3meHeHusi, He cornpoeoxoarouuecs NUCbMOM, 8 KOMOPOM yKa3bi8aemcs, 4Ymo
OCHOB0U 07151 UX BHECEHUS s18/155emcsl 3asieka 8 mom euoe, 8 KaKkomM oHa bblna nodaHa

lpasurno 70.2(c-bis)
17.26 Ecnun uameHeHust bl BHECEHbI, HO M3MEHEHHbIN NIUCT UM NIUCTbI He ObInu
COMpOBOXAEHbI MMCbMOM C 0603HaYEeHNEM OCHOBbI A1 UBMEHEHMSA B 3a8BKY B TOM BUAE, B
KakoM OHa 6bina nogaHa, u 3aknyeHne cocTaBnseTcsa TakuMm obpasom, Kak ecrnim Obl
N3MEHEHMS He ObINM BHECEHLI, TO 9KCMEPT yKa3biBaeT Ha Takon nNucT(bl) B NyHKTe 4 Mpadobi |
nMCbMeHHOoro coobuieHma OpraHa MexayHapoAHOW NpeaBapuUTENbHON AKCNEPTU3bl NN B
3aKIIYEeHUN MeXayHapoaHOW NpeaBapuTenbHOM 3KCNepTu3bl. ATU USMEHEHUS NpunaraTca
K 3aKST04EHMI0 MeXayHapOoaHOW npeaBapuTeribHOM akenepTuasl B Buae NpunoxeHun B
AobaBneHne K UBMEHEHHbIM NINCTaM, KOTOPble ABMASATCH YaCTblo OCHOBbI ANS 3aK0YEHMS
(cm. naparpad 17.20).

- WUcnpasneHue o4yesudHbIx oUBOK

lpasuno 70.2(e); Pa3den 607
17.27 Ecnv ncnpasneHne o4eBUOHON OLMOKN NPUHUMAETCS BO BHMMaHWE B COOTBETCTBUM C
npasuiom 66.1, To 3TO0 OTMeYaeTCH B 3aKo4eHun B NyHkTe 5 Mpadbl | nUCbMeHHOro
coobuweHnsa OpraHa mexayHapoaHOW NpeaBapuUTernibHON IKCNepTU3bl UM B 3aKNIOYEHUN
MeXayHapo4HOW NpeaBapuTEnbHON aKenepTMabl. Ecnn nucnpasneHme o4eBnaHoOM oWNMGKM He
NPUHUMaETCH BO BHUMaHWEe B COOTBETCTBUU C NPpaBUIioM 66.4bis, TO 3TO oTMevaeTcs, no
BO3MOXHOCTU, B 3aKSoueHun B NyHkTe 5 Mpadobl | nucbmeHHoro coobuieHnst OpraHa
MeXayHapoaHOW npeaBapuTesibHOM 3KCNEPTU3bI UM B 3aKNOYEHUN MEXOYHaPOLHON
npegsapuTensHOM aKCnepTuabl, B MPOTUBHOM cnyyae OpraH mexayHapoaHown
npeaBapuTENbHON 3KCNepTM3bl yBeagomnsaeT 06 atom MexayHapoaHoe 6to0po, n
MexxgyHapogHoe 6opo AENCTBYET, Kak 3TO NpeayCMOTPeHO AOMUHUCTPATUBHOM
NHCTPYKUNEN.

pacgpa Il: TNpuopumem

17.28 3T1a 4acTb COODOLEHNS UNKU 3aKMNIOYEHUS HE OTMEeYaeTcs, ecrnn B
MeXOyHapoaHOW 3asiBKe He 3asBrfeH npuopuTteT. bonee Toro, ecnv npuoputeT
3aaBnseTcs, HO BCe AOKYMEHTbI, LMTUPOBaAHHLIE B OTYETE O MEXAYHAPOAHOM Noucke,
onybnukoBaHbl 4O CAaMOW paHHen gaTthbl npuoputeTa, To HET HEOOXO4MMOCTH
paccmMaTpuBaTb BONPOC O TOM, SABMSIETCA N 060CHOBAHHbLIM NPUTA3aHne Ha
npuoputeT (cMm. rnasy 6). B niobom 13 aTux cnyyaes ata 'pada obbIvHO He
BKJTloMaeTCs B COOOLLIEHNEe UMK 3aKmoYeHne.

17.29 Ecnu oavH Wiy HECKOSbKO LMTUPOBAHHbLIX LOKYMEHTOB onybnukoBaHbl nocne
camol paHHen gaTbl npuopuTeTa, TO 06OCHOBAHHOCTb TakKOW CaMOW paHHeEN aaTbl
npuoputeta TpebyeT nposepkn (cMm. naparpad 6.03 B OTHOWEHUU hopManbHbIX
TpeboBaHuii 1 naparpad 6.05 B oTHoOLIEHMM TpeboBaHMI MO CyLLECTRY).

(a) Ecnwn npnoputeTHbIA OOKYMEHT uMeeTcd B genax MexayHapoaHoro opraHa, To
ero rnosny4aroT U3 aTux gen.

(b) Ecnu konusa npuopuTeTHOro AOKyMeHTa (MM HeOBX0AMMbIV NEPEeBOA)
OTCYTCTBYET K MOMEHTY NOArOTOBKM NMUCbMEHHOro coobLueHns MexayHapogHoro
NMOMCKOBOrO OpraHa ns3-3a Toro, YTo OHa He npeacTaBneHa 3asaBuUTerneM, U ecnv ata
npeaLecTsyoLlas 3asBka He Obina nogaHa B aToT OpraH kak B HauuoHanbHoe
BegomcTtBo, nnun ecnn NnpMopmuTETHLIN OKYMEHT B COOTBETCTBUU C
AOMUHUCTPaTUBHOWN MHCTPYKLUMEN HegocTyneH atomy OpraHy ua undpoBom
onbnuoTekn, NCbMEHHOe coobuieHne MexayHapogHOro NOMCKOBOrO opraHa MOXeT
ObITb COCTaBMEHO TakuM 06pa3om, Kak ecnu Obl NpuopuTeT BbIN 3asBnNeH, U ATOT dhakT
oTMeYaeTcs B nyHkTe 1 padbl Il
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(c) Ecnu npuopuTeTHbIM 4OKYMEHT NpeAcTaBrieH 3asaBUTeNEM B
COOTBETCTBMM C Npasunom 17.1 nocrne noAroToBKM oT4eTa O NOUCKE U MUCbMEHHOrO
coobuweHns MexagyHapogHoOro NOMCKOBOro opraHa, B MMCbMEHHOM COO0LeHnn
OpraHa mexayHapogHowm npeaBapuTenbHOM 3KCNEPTU3bl U/UNK B 3aKITOYEHUM
MeXOyHapoaHOW NpeaBapuUTEnbHOM 3KCNepTU3bl 0OOCHOBAHHOCTL MNPUTA3aHUIN Ha
npuopuTeT AoMKHa BblTb NepecMoTpeHa.

lpasuno 66.7;, Pa3den 421

(d) Ecnv npvopuTETHLIN AOKYMEHT SIBNAETCHA MHOCTPAHHLIM OKYMEHTOM, U
ero ewle HeT B Aene 3asaBku, MexayHapoaHbli opraH MoXeT 3anpoCUTb KOMUKO
npuopuTETHOro foKyMeHTa y MexayHapogHoro 6topo, u, npu HeobxogmMMocCTu, ero
nepesoda y 3assutens. Mexagy Tem, ecnu pesynbTaTbl 3KCNEPTU3bl TPebyLOT
COCTaBMNeHUs1 MMCbMEHHOro COODLLIEHUS!, TO 3TO COODLLEHNE COCTABISAETCSH, HE
O0XMAasiCb NONMy4YeHUs1 NPUOPUTETHOIO JOKYMeHTa n/nunun nepesoga (cm. (b), Bbiwwe, B
cnyyae nMcbMeHHoro coobLeHnss MexxagyHapogHOro NOMCKOBOro opraHa).
CooTBeTCTBYHOLLEE 3aMeyaHne aenaeTcd noj 3aronoBkoM «JonosiHUTENbHbIE
3amevaHusi, npu HeobxoaumocTn» B ['padpe Il nucbmeHHoro cooblueHus. Ecnn Takas
KOMusi MpUOPUTETHOrO SOKYMEHTa u/unu nepesoja He npeactasreHa, NOCKOMbKY
3asiBUTENb He BbINonHu TpeboBaHns npasuna 17.1 B yCTaHOBEHHbINA CPOK, U €CNK
NPUOPUTETHBIN JOKYMEHT HeaocTyneH atomy OpraHy u3 undposon 6nbnmnoTtekn B
COOTBETCTBMM C AOMUHNCTPATUBHOWN MHCTPYKLMEN, MMCbMEHHOE coobulieHne OpraHa
MeXayHapoaHOW NpeaBapuUTenbHOM SKCNePTU3bl /UMK 3aknoveHne MexayHapoaHon
npegBapuUTENbHON 3KCNEPTU3bl MOXET ObITb COCTaBIEHO, Kak ecnn 6bl NPUOPUTET He
OblIN1 3asBMEH, M 3TO OTMEeYaeTCs B 3aKJTHO4YEHUN.

lpasuro 64.1
17.30 Ecnu nputasaHne Ha NpUoOpUTET ABMSETCHA HedeNCTBUTENbHbBIM, TO OTMeYaeTCH MYHKT
2 'padbl Il nCbMEHHOro coOBLLEHMS MW 3aKITOYEHUS MEXOYHapOAHOW NpeaBapUTEbHON
3KCNepTu3bl.

17.31 «[JononHuTenbHble 3aMedyaHusa» B NyHkTe 3 Mpadob! Il KacatoTcs paccMoTpeHus
TONbKO NpUopuTETa, a HE BOMPOCOB ACHOCTU, MOAKPENSEHNS OnNMcCaHUeM, HeOCTaTKOB
n nbbIX Apyrmx BOMpoCcoB, KOoTopble oTHocATCA K "'pade VIII. B Takmx 3amevaHmsx
MOryT OTMeYaTbCs MPUYMHbI, MO KOTOPbIM NPUTA3aHUE Ha NPUOPUTET CUNTAETCS
HeaencTBUTENbHbBIM, MO0 COAEPXKUTCS YKa3aHne O TOM, YTO NPUTSI3aHNe Ha
npuopuTeT BbINO NPOBEPEHO N COYTEHO HEAENCTBUTENBHbIM.

pacgpa lll: Omcymcemeue 3aKnYeHUss 8 OMHOWEeHUU HO8U3HbI, U306pemameribCKo20
YPOBHS U MPOMbILWIEHHOU npuMeHUMocmu

Cmambs 17(2)(a)(i); lNpasuna 43bis.1, 67
17.32 B aToM YacTn coobLLEeHNs NN 3aKNYeHns pa3bACHAETCS, NoYeMy
3aKntoYeHne B OTHOLLIEHUN HOBU3HbI, M306peTaTeribCKoro YpOBHSA U NPOMbILLITEHHOW
NPUMEHUMOCTN HE MOXET ObITb NOATOTOBIIEHO B OTHOLLEHUN HEKOTOPBIX UK BCEX
00BbEKTOB MeXayHapogHon 3assku. Hanpumep, npasuna 43bis.1(b) n 67.1
yCTaHaBnmBaloT, YTO HM oauH MexayHapoaHbI opraH He 06s3aH NPOBOAUTL
3KCMNepTU3y no onpegerieHHbIM o6bekTam MexagyHapoaHOWM 3asiBKU, TaKUM Kak
MatemaTnyeckme Teopuu, copTa pacTeHUn Unm Nopoabl XMBOTHBLIX U METOAbI
neveHns ngen nunm XnBoTHbIX. B cornawenunax mexgy MexgyHapoaHbiMm 610po u
OpraHamu mexagyHapogHon npeaBapuTernibHON aKCNepTU3bl JONOMHUTENBHO
YTOYHAOTCS OOBEKTBI, KOTOPbIE HE NUCKMNIOYAKTCA N3 3KCNEPTM3bl B COOTBETCTBUN C
HauMOoHanbLHON nNpoueaypowv Bbigayn nateHToB. bonee nogpo6GHO B OTHOLLIEHMM
uckrnoyeHun cm. naparpacd 17.60 n Masy 9. MNMepsble ABa kBagpata Mpadonl 1l
NCNoNb3yTCH ANS YKa3aHnss ob6bema, B OTHOLLIEHUN KOTOPOro He COCTaBNANOCh

Ctpanunua 228



PCT/GL/ISPE/14

coobueHne. B nucbMeHHOM coobLieHnn MexayHapogHOro NoMcKoBOro opraHa,
MPUYUHBI, NO KOTOPbIM COOBLLIEHNE HE COCTaBMNEHO, OObIYHO YKa3biBaOTCA
nocpeacTBOM CCbIfkn Ha NoapobHoe 06bACHEHME B OTYETE O MEXAYHAPOOHOM
noucke (cM. naparpad 16.287) nnm B geknapaumm B COOTBETCTBUM CO cTaTben 17(2)
(cm. naparpad 9.40)

- O6bekmebl, UCKoYaeMble 8 coomeemcmeuu ¢ ripasusiom 67.1

17.33 Ecnu B OTHOLLIEHMM HEKOTOPbIX UK BCEX MYHKTOB (DOPMYribl M306peTeHms akcnepTmnsa
Ha HOBU3HY, N30bpeTaTeNbCKUN YPOBEHDb UMW NPOMBbILLSIEHHYH MPUMEHMMOCTb He
NpoOBOANTCS, MOCKOSTbKY OHU cogepXXaT UCKIToHaeMble 00BHEKTbI, 3TO OTMEYAETCs B TPETbEM
kBagpate [Mpadbl Il NMCbMEHHOro COOBLLIEHNST MW 3aKMIOYEHUST SKCNEPTUSbI.

- ScHocmb unu nodkpenneHue

lpasurno 66.2(a)
17.34 Ecnu onucaHme n3obpeTteHuns, dopmMmyna n3obpeTeHns Unm 4epTexn SBnaTcs
HACTONbKO HESICHBIMU, UNK hopmMyria n3obpeTeHnsa HacTonbKko cnabo noakpenneHa
OnMcaHneMm, YTo He MOXeT OblTb COCTaBIIEHO HUKAKOro onpeaeneHHoro 3aknoyeHns B
OTHOLLEHUN HOBU3HbI, N306peTaTenbCKOro YpOBHS UM NPOMbILLITEHHOW
NPUMEHUMOCTU 3asiBNEHHOIo N306peTeHns, TO aKCnepTn3a MoXeT ObITb OrpaHuyeHa
TeMU NyHKTaMmun oopMyrbl, UK YacTaMmn bopMyrbl M306pETEHMS, KOTOPbIE ABNAOTCS
AO0CTaTOYHO SAICHBIMM M NOAKPENnsieHbl ONUCaHNeM B AOCTAaTOYHOM CTENeHN Ansg Toro,
4YTO6bl NOArOTOBUTL COOOLLEHNE Nnn 3akniodeHme. Ecnv MHeHne B OTHOLLIEHUWN Kakoro-
nnbo nyHKTa hopMyrbl ABNSETCS OTpULaTENbHbIM, 3KCNEepT oTMeYvaeT
cooTBeTCTBYOLWMI kKBagpaT B 'pade Il (4eTBepThIN U/MNKN NATLIN KBaApaThl) U
BKITOMAEeT 3aMeyaHnsi B OTHOLLEHMM OTCYTCTBUSA SCHOCTU U/UNN HEQOCTATOYHOCTH
noakpenneHns onucaHnem n3obpeTeHns, 06 bACHAKLWME OrpaHUyYeHe aKCnepTusbl.

17.35 Bonpocbl SICHOCTM M nogkpenneHust opMyrbl OMMCaHWEM W300pEeTeHust, npu
Heob6XxoaNMOCTK, pacCMaTpPUBAKOTCH OTAENbHO OT BOMPOCOB HOBU3HbI, M306peTaTenbCcKoro
YPOBHS 1 NPOMbILLINEHHON npumMeHmMMocTu B ['padbe VIII coobweHmnsa nnm 3akniodeHns (cum.
Masy 5 n naparpad 17.50).

- Omcymcmeue mex0yHapoOHO20 roucka 8 OMHOWEHUU HEKOMOPAbIX USTU 8CEX MYHKMOB8
popmyribl usobpemeHusi

Cmambsi 33(6)
17.36 Ecnn MexayHapoaHbIi MOUCKOBbIN OpraH He COCTaBIIAN OTYET O
MeXAyHapo4HOM NOUCKE M BMECTO 3TOro NoAroToBuI AeKnapaumio B COOTBETCTBUM CO
ctatben 17 (KacarLLytocsa UCKIHYEHHbIX 0OBbEKTOB, AICHOCTWU, OTCYTCTBUSI €ANHCTBA
n3obpeTeHns n T.n.), To BONPOChbl HOBM3HbI, MU30O6PETATENLCKOrO YPOBHSA U
NPOMbILLIIEHHOM NPUMEHUMOCTU HEe MOANEXaT PaCCMOTPEHUIO, MOCKOMbKY
OTCYTCTBYIOT LOKYMEHTbI, KOTOPbI€ JOSMKHbI ObITb MPUHATHI BO BHUMAHNE B
COOTBETCTBMM CO cTaTben 33(6), n aTO OTMevaeTcs B LwecTtoM keagpate ['padbl I
(cnepyet oTMETUTB, YTO 3TO NPUMEHNMO AaXe B TOM Cry4vae, Koraa U3aMeHeHus
cornacHo crtatbe 34 yCTpaHAalT 3amMedaHns B COOTBETCTBUM CcO cTaTben 34(4)(ii)).

- lNepeyHu nocnedosamernbHocmel Hykneomudoe u/unu amuHOKUCIom

lNMpunoxeHue C AGMUHUCMpPamueHoU UHCMPYKUuUU
17.37 HenpeacTaBneHue nepeyHsi nocrnefoBaTernibHOCTEN HYKNeoTuaoB u/mnm
aMWHOKMCINOT, COOTBETCTBYHOLLErO cTaHdapTam, NpueegeHHbIM B MNMpunoxeHun C
AOMUHUCTPATUBHOWN MHCTPYKLUKU U HA OOMYCTUMOM 4A3blke, MOXET NpensaTcTBoBaTh
NpoBeAEeHNIO NOMHOLEHHON NpeaBapuUTeNibHON 3KCNepTu3bl. [NepeydHn
nocrneaoBaTenibHOCTEN HYKNEOoTUOA0B U/uUnm aMmMHOKMCIOT obcyxaatotcsa B [Nase 15
(ctrapms noucka) u Maee 18 (ctagms akcnepTusbl). OpraH NPOBOAUT NOSTHOLIEHHbIN
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NOWUCK UIK NpeaBapuUTErbHYO 3KCNepTU3y B TON Mepe, B KaKOW 3TO BO3MOXHO, HO ecnu
B OTHOLLEHMN HEKOTOPbIX UM BCEX MYHKTOB hOpMYIibl N300peTeHnsa npoBeaeHme
3KCMNepTU3bl He NPeACTaBASETCA BO3MOXHbIM, TO MPUYNHBI 3TOr0 OTMEYalnTCs B
nocnegHux kBagpatax pads! I, n nogpobHOCTH, Npn HEOBXOAUMOCTK, NPMBOAATCA B
JononHutenbHon rpade.

pagpa IV: Omcymcemeue eduHcmea uzobpemeHusi

17.38 HeszaBucmnmo oT TOoro, HamnpasfeHo nu (cMm. naparpadbl 17.61 n 17.65, n Maesa
10) npegnoxexue o6 ynnaTte gononHuTenbHbiX nownuH (6nank PCT/ISA/206, ctagus
MEeXAYHapOA4HOro NoMcKa) nnu npegnoxeHne o6 orpaHU4eHn unu ynnate
OO0NONHUTENbHbIX NownuH (6nank PCT/IPEA/405, ctagms mexgyHapoaHom
npeaBapuUTENbHON 3KCNepTM3bl), ecnn TpeboBaHMe eguMHCTBA N300peTeEHNs He
cobnoaeHo, To Takoe 3amevaHne JOIMKHO ObiTb OTPaXXeHO B NepPBOM MUCbMEHHOM
coobueHnn n, ecnn 3asiBka BCe eLle He yooBneTBopseT TpeboBaHMIo eauHCTBA
n3obpeTeHus, - B NOCNEAYILWNX COOBLLEHMAX U B 3aKIHOYEHUN.

Cmambs 34(3); lNpaeurno 70.13
17.39 Ecnu 3assutenbs ynnaTtun JONONHUTENbHbIE NownnHbl MexayHapogHomy
nomckoBomy opraHy unu OpraHy mexagyHapoaHoWm npeaBapuUTenbHON 3KCNepTU3sbl,
nnbo orpaHnymn popmyny M3obpeTteHns B OTBET Ha npeanoxeHne OpraHa
MeXayHapoaHOW NpeaBapuUTenbHOM 3KCNepTU3bl caenaTtb 9TO, UMK eCrnv 3asiBUTENb He
OTBETUIT HA NPeAnoXeHue ynnaTtuTb AOMNOSHUTENbHbIE MOLWUHBI UM OFPAHUYNTD
dopmyny nsobpeteHus (cm. naparpadbl 10.74 — 10.78), 310 Takke oTMeYaeTcs B
CcoOoBLWeHnn nnn 3aknioveHnn. BoamoxHble 3amevaHmns (HeKOTopble U3 HUX HE UMEeKT
OTHOLLEHUA K NMCbMEHHOMY coobLieHmnio MexayHapoaHOro NnoucKoBOro opraHa)
3aKroyaloTcd B cnegytowem:

(i) dopmyna nsobpeteHus orpaHndeHa B OpraHe MexxayHapOaHOM
npeaBapuUTENbHON 3KCNEPTU3bI;
(i) gononHUTENbHbIE NOWMHBI ynnadeHbl 6e3 nogayn Bo3paxeHus;

(i) pononHUTEnNbHbIE NOLWMHLI YaYeHbl 3asBUTENEM C NOAAYeln BO3paKeHUs U,
ecnv NpUMEHNMOo, ynsiadyeHa rnoLuriHa 3a Bo3paxeHue;

(IV) O0NONHUTENbHbIE NOLWINHDbI YNavYeHbl 3adaBUTENEM C nogaven BO3paxeHunA,
HO NOLWIMHa 3a BO3paXXeHne He ynnadeHa,

(v) 3asBuTENb He orpaHnymn popmMyny n3obpeTeHust U He ynnaTun
[AOMNONHUTENbHbIE MOLLMNHBI;

(vi) aKcnepT cunTaeT, YTo MexayHapoaHasi 3asiBka He y40BneTBopsieT TpeboBaHuo
eavnHCTBa n3o0bpeTeHns, HO pellaeT He npeanaraTh 3asiBUTENI0 OrPaHNYUTL hopMyIy
n306peTeHnst UNn ynnaTuTb AONONHUTENbHbIE NOLUSUHBI.

17.40 B nocnegHem kBagpate 'padbl IV oTMevaeTcs, B OTHOLLIEHUN KaKMX YacTen
MEeXAyHapOL4HON 3asiBKM COCTABEHO COOBLLEHME UMK 3aKMOYEHNE C y4eTOM BbIBOOOB B
OTHOLLEHUN eanHCTBA n3obpeTeHuns n nobbix caenaHHbIX OrpaHNYeHNn NN ynnavyeHHbIX
AOMNOMHUTESbHbIX MOLUSVH.

- LononHumenbHbie MOWIUHBI, ynria4eHHble 00OHOBPEMEHHO C riodayeli 803paxKeHuUs

lpasurno 68.3(c); Pasden 603
17.41 Yo kacaetca nassbl I, ecrnv gononHUTENbHbIE NOLWMUHLI YNiayeHbl
OOHOBPEMEHHO C NoJaven BO3paKeHUs, No Npocbbe 3adABUTENSA TEKCT BO3PAXKEHUSA U
pelueHne no Hemy NpUKNanbIBalOTCA K 3aKNIOYEHNI0 MeXayHapoaHOM
npeaBapuTensHon akcnepTuabl (cM. naparpad 10.80). Yto kacaeTtcs nasebl |, ecnu
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AONOMHUTENbHbIE NOLUNHBI YNadveHbl O4HOBPEMEHHO C Nogavern BO3PaXKEHUS, CM.
naparpacbl 10.68 n 10.70.

pagha V: ObocHosaHHOe ymeepxdeHue 8 coomeemcemeuu ¢ npasunom 66.2(a)(ii) e
OMHOWeEeHUU HOBU3HbI, U306pemamesibCKo20 yPOBHS USU MPOMbILWIEHHOU
MPUMEHUMOCMU; CCbISIKU UrU MOsICHEHUS], 060CHOBbIaKWUE MaKoe 3aKio4YeHUe

Cmambs 35(2); lNpaesuna 43.5(b), 66.2(a)(ii), 70.6(a) (b), 70.7(b), 70.8;
Pa3sdernbi 503, 611

17.42 YTBEpXOeHue o ToM, NpeacTaBnsgeTcsa nv gopmyna n3obpeteHms
yOO0BMNETBOPSOLWEN KPUTEPUSIM HOBU3HbI, N306peTaTenbCKOro YpoBHS
(HEOYEBNOHOCTN) U NPOMbILLNIEHHON NPUMEHMMOCTK (CM. naparpad 19.02),
npuBoguTca B nyHKTe 1 [padbl V. SkcnepT AenaeTt Takoe yTBEPXKAEHNE B OTHOLLEHUN
Kaxxgoro nyHkta oopmyribl, MO KOTOPOMY NPOBOAMUTCS 3KCnepTnsa. YTBepxaeHue
coctouT u3 cnoB «dA» unu «HET» nnu nx akBMBaneHToB Ha A3blke 3aknoyeHns (B
nMcbMeHHOM coobuweHun OpraHa MexayHapo4HOW NpeaBapuUTENbHON SKCNepTU3bI
3KCMEePT MOXET OTMETUTb TONbKO Te MYHKTbl (POPMYIibl, KOTOPbIE NPeaCcTaBNATCS He
yOOBETBOPAOLLNMUN YKa3aHHbLIM KpuTepuam). Kaxxgoe Takoe yTeepxaeHue
CONPOBOXAAETCS CCbIfIKaMu, NOSICHEHUSMU U 3aMeYaHUAMK, eCnin TaKoBble UMEKTCA
(cm. naparpad 17.09), B nyHkTe 2 'padhbl V. YTBEpXKOEHUE AenaeTca B OTHOLLEHUN
BCEX Tpex KpuTepmeB. Ecnn yTBepaeHue B OTHOLLEHUN NPOMbILLSIEHHON
NPUMEHNMOCTHU SIBNSIETCHA OTpULATENbHbLIM, TO YTBEPXKAEHUSA B OTHOLLIEHUN HOBU3HbI U1
n3obpeTtaTenbCKOro YpoBHS, TEM HE MeHee, Takke AenatTcs, ecnu 3To BoobLe
BO3MOXHO. DKCNepT Bcerga NpuBoguT CCbINKN HA AOKYMEHTbI, KOTOPblE CHATaOTCA
noATBePXKAEHNEM OTpULIATENbHOrO YTBEPXKAEHUS B OTHOLLEHUM Kakoro-nnbo
3aaBneHHoro obvekTa. LiuTupoBaHue Takmx 4OKYMEHTOB OCYLLECTBMASIETCA B
COOTBETCTBMM CcO cTaHgapTom BOUC ST.14.

lpasuna 43.5(e), 70.7(b); Pa3den 604
17.43 B nossicHeHMAX OOMKHbI ObITb ACHO yKa3aHbl, CO CCbINIKOM Ha UUTUPOBAHHbIE
OOKYMEHTbI, NPUYUHbI, NOATBEPXKAAOLINE BbIBOA O TOM, YAOBETBOPSIETCA Kakon-nmbo m3
yKasaHHbIX Kputepues Unmn HeT. Ecrnn TonbKo HeKoTopble (bparMeHTbl LUTUPOBAHHbIX
OOKYMEHTOB SIBNSAOTCA PEfieBaHTHbIMU MM 0COB0 YMECTHbLIMMW, KCNEPT OOIMKEH UX
onpegenntb, HaNpPUMep, NyTem ykasaHusa CTpaHuLbl, KOFIOHKN UIN CTPOK, rae aTn
dparmeHTbl cogepxaTca. Ecnu naTeHTHbIN JOKYMEHT COCTaBMeH He Ha aHrfIMNCKOM A3bIKe,
TO 3KCNEePT, NPeAnOYTUTENBLHO, AOSPKEH TaKKe yKasaTb COOTBETCTBYHOLLYIO YacTb UK
dparmMeHT YneHa cemMencTBa NaTEHTOB-aHANoroB Ha aHIMNNCKOM A3blKe, eCn TakoBOW YNeH
cemMencTea nmeetcs. Ecnu cebinka kKacaeTcs HENMCbMEHHOrO packpbITUs, TO 3KCnepT
OOJKEH onucaTb ero Hanbonee peneBaHTHbIE ANIEMEHTbI U yKa3aTb NPOCTPAHCTBEHHbIE,
BPEMEHHbIE nnn ntobble Apyr1e 3Ha4YMMble OPUEHTUPLI, HANPUMEpP, KOHKPETHO 0603HaYNTb
0Cc000 aKkTyanbHbI hparMeHT ayano- nnvm Buaeo3anumcu, UCnosib3ys BPEMEHHbIE METKMN.

17.44 [ononHuTenbHble pekoMeHaaunm B OTHOLLEHUN BOMPOCOB, KacatoLmMXCs HOBU3HBI,
n306peTaTenbCKOro YPOBHS U NPOMbILLNIEHHON NPUMEHUMOCTH, NpuBoaaTcs B Masax 12, 13
n 14, cCOOTBETCTBEHHO.

pagpa VI: Hekomopsbie npouyumupogaHHbie OOKYMeHMEbI

17.45 J3kcnept Takke yNnoMUHAET Kak TakoBble Nobyro onybnmkoBaHHy0 3asiBKy nnmn nobom
naTeHT, NpUBEAEHHbIE B 3aKMOYEHUN B cuny nNpasuna 64.3, u npegoctaBndeT AN KaKaomn
Takon onybnMkoBaHHON 3asiBKM UK NaTeHTa crieaylolmne CBeaeHuns:

(i) paty nybnukauwmu;

(i) marty nogaum, a Takke gaty npuoputeTa (ecnv TakoBOW NMeeTCs).
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lpasurno 70.7(b), 70.9; Pasden 507(a)
17.46 B cnyuae, korga akcnepT 0OHapYXUT Kakor-Nnbo peneBaHTHbIN JOKYMEHT, Unn korga
B OTYeTE O MEeXAYHapOAHOM NMOUCKE MMEETCS CCbIflka Ha Kakon-nmbo perneBaHTHbIN
AOKYMEHT, KOTOPbIN OTHOCUTCS K HEMUCbMEHHOMY PacKpbITUIO, U 3TOT JOKYMEHT Obin
ony6rvKkoBaH Ha COOTBETCTBYIOLLYIO AaTy UK Nocne COOTBETCTBYIOLEN AaTbl
MeXO4yHapO4HOW 3asiBKW, TO 9KCNEPT OTMeYaeT B MMCbMEHHOM COOBLLEHUN N/ 3aKNOYEHUN
MeXOyHapoaHOW NpeaBapuUTenbHON 3KCNepTusbl:

(i) BWO HENMCBMEHHOrO PacKpbITUS;
(i) gpaty, Ha KOTOPYI MNCbMEHHOE pacKpbITUE CTaro OOLWEeaOCTYMHbIM;
(i) pmarty, Ha KOTOPYK HENUCLMEHHOE pacKpbITME CTano U3BECTHLIM

obwecTsy.
lMpasuno 70.7(b), 70.10; Pasden 507(b), lNpasurno 70.2(b)

17.47 B 3aknio4eHUn MoXeT ObITb Takke OTMEYEHO, YTO NO MHEHMIO MexayHapogHoro
NMOMCKOBOro opraHa nnn OpraHa MexxayHapo4HOW NpeaBapuUTENbHON SKCNepTM3bl AaTa
npuopuTeTa Takon onybnmkoBaHHOM 3a8BKN N NaTeHTa 3asiBNeHa HenpaBoOMEPHO.

lpasurno 70.7(b)
17.48 lMogpobHocTu, kacarwwmecs cnocoba o6o3HavYeHns pyrnx ocobbix KaTeropum
OOKYMEHTOB, KOTOPbIE MOTYT LIUTUPOBATLCA B MMCbMEHHOM COOBLLEHUM U/Unn
3aKITYEHUN MEeXOYHapOAHOW NpeaBapuUTenbHOM SKCNEPTU3bI, a Takke cnocob
0603HaYeHNsa NyHKTOB POPMY bl M306pETEHUS, B OTHOLLEHUN KOTOPbLIX 3TN AOKYMEHTHI
ABMAKTCA penieBaHTHbIMMK, NpuBoaaTcs B pasgenax 507(c), (d) un (e)
AOMUHNCTPATUBHOWM MHCTPYKLMK (KaK yKasaHo AN uenen otyeta 0 MexayHapoaHOM
noucke B naparpadgax 16.69, 16.71 n 16.72).

pagha VII: Hekomopbie Hedocmamku 8 Mex0yHapOoOHOU 3asi8Ke

lpasuno 70.12
17.49 Ecnu, N0 MHEHMIO 3KCNepTa, UMEKTCHA HEAOCTaTKN B hOpMe Unu coaepkaHnm
MeXAyHapo4HON 3asiBKM (Hanpumep, He cobniogeHbl TpeboBaHus, yKkazaHHble B
npasunax 5 — 11), To akcnepT BbipaxkaeT cBoe MHeHue B ['pade VIl nucbmeHHoro
COOBLEeHNs U/UNKn 3aKniYeHns 3KCNepTU3bl, a TakKe ykasbiBaeT NPUYnHbBI, Ha
OCHOBaHMM KOTOPbIX OH NpULLUEN K TaKOMy MHEHUIO (CM. Takke naparpadbl 17.09,
17.13 n 17.14).

pagpa VIII: Hekomopsbie 3amedaHusi no mexoyHapodHoU 3asieke

lpasuno 70.12
17.50 Ecnun, N0 MHEHMIO 3KCNepTa, MMEITCS CYLLLECTBEHHbIE NPOBEMbI B OTHOLLEHUN
ACHOCTM hOpMyIibl N300pETEHNS, ONUCAHUSA N300OPETEHNS N YepTEXEN NN BONPOC O TOM,
AOCTaTOYHO N NONTHO hopMyria n3obpeTeHnsa NogkpensieHa onMcaHnem n3obpeTeHns, To
3aMevaHus Ha 3ToT cueT npmeogsTesa B 'padhe VI nucbmeHHoro coobLueHnst n/mnm
3aKntoYeHns akcnepTuabl. B Takom criydae akcnepTt cHavana nepeyncnseT Homepa
peneBaHTHbIX MYHKTOB POPMYIbl M306peTeHNs N ykasbiBaeT NPUYUHbBI, HA OCHOBaHUK
KOTOPbIX OH MPULLIEN K MHEHWUIO OTHOCUTENBHO OTCYTCTBUSA SCHOCTU U3NOXEHUSA U/nnun
HEeMnonHOro NoAKpenneHns onnucaHneMm. Npu NPUHATAN peLleHns O TOM, BKIKOYaTb UK HET
3amMedaHus No 3TUM Bonpocam, criegyeT NpMHUMaTh BO BHYUMaHWE 3HAYMMOCTb U
peneBaHTHOCTb 3TUX 3aMeYaHui Ang nocrneayLero paccMoTpeHns 3assku. B yactHocTwy,
aKCnepTy Heob6XoaMMO YyYnTbIBaTb APYrMe U3MEHEHWS, KOTOPblE MOryT ObiTb BHECEHbI B
dopmyny nsobpeTteHusi, Hanpumep, Ans Toro, YTobbl NpeogoneTb oTpULaTenbHoe
yTBEPXKOEHNE B OTHOLLEHUN HOBU3HbI, N300peTaTenibCKoro ypoBHsi (HEOYEBMAHOCTN) U/nnn
NPOMbILUNIEHHON NPUMEHNMOCTU. B CBA3M C 3TUM 3aMeyaHnsi OTHOCUTENBbHO ACHOCTU U
NOAKPEeNnneHnst He crnegyeT BKNoYaTb, €CNU BbICOKA BEPOSITHOCTb TOro, YTO OYAyT BHOCUMTBLCS
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N3MEHEHMNA ANA YCTPaHEHUs1 APYrMX 3aMeYaHnii, U 3TM U3MEHEHUS Takke peLlaT npobnemsl
SICHOCTM 1 noakpenneHnsi. C opyron CTOPOHbI, ECNN COOBLLEHNE UMK 3aKMNOYEHNE COOEPXKNT
NOMNOXUTENbHOE YTBEPXKAEHNE B OTHOLLIEHUN HOBU3HbI, M306peTaTenbCKoro YpoBHS
(HEeo4YeBMOHOCTKN) Y NPOMBILLIIEHHOW MPUMEHUMOCTU MO BCEM MyHKTaM popMyIibl
n3006peTeHns, To B COOBLLEHMN UMK 3aKTOYEHNM OTPaXatTCH CyLLeCTBEHHbIE BOMNPOCHI,
KacaroLmecst ACHOCTU U NOAKPEeNneHnst onnucaHmnem (cM. Tarke naparpadbl 5.31 — 5.58 n
17.09).

- 3asepuieHue 3aKnovyeHus1

lNpasuna 70.3, 70.4, 70.14; Pasden 612
17.51 [Mpwn okoHYaTeNbHOM OHOPMIIEHNN 3aKIOYEHUST MEXOYHapPOAHOW NpeaBapUTeNibHOM
akcnepTusbl OpraH ykasbiBaeT AaTy, Ha KoTopyto Obino npeactasneHo TpeboBaHne Ha
npoBeAeHne MexayHapoaHOW NpeaBapuUTeribHON SKCNepTM3bl, AaTy 3aBepLleHus
COCTaBIieHNs 3aKnioveHns 1 HassaHve 1 agpec OpraHa MexayHapoaHow npeasapuTeribHOM
akcnepTusbl. NocnegHue ceeaeHnst MOryT ObiTb BHECEHBI BMECTE C APYrMMU SaHHBIMWU U
No 3aBepLUEHUN COCTaBMEHMUS 3aKntoyeHns. B kaxkaom NnMcbMeHHOM COOBLLEHNN 1
3aKI0YeHN MeXxayHapoaHoW npeaBapuTenbHOM 3KCNepTu3bl ykasbiBaeTca UMS
YNONHOMOYEHHOro JOMKHOCTHOrO Nnuua 1 HassaHue MexayHapogQHoro opraHa,
OTBETCTBEHHOrO 3a NOArOTOBKY 3TOr0 COOOLLEHNS UK 3aKNIOYEHUS.

- 513bIK MUCBMEHHO20 COOBWeHUS U 3aKmoYeHUs1 MexdyHapodHoU npedeapumeribHoU
aKkernepmusbl

lpasuna 48.3(a), (b), 70.17

17.52 TlucbmeHHOe coobLeHne 1 3aKkniYeHne MexayHapogHon NnpeaBapuTenbHOM
3KCNepTU3bl BMECTE C MPUNOXKEHUAMU, ECIN TAKOBbIE UMEKOTCS, COCTaBMAKTCS Ha
A3blke NyGnvKauum nnm, ecnn MexayHapoaHbli NOUCK U/vnu MexayHapoaHas
npegeapuTenbHasl akcnepTnsa NpoBOASATCH HA OCHOBE NepeBoda MeXayHapoaHON
3asBKN, Ha s3blke 9TOro nepesoa. MexxayHapogHas 3asBka, nogaHHast Ha apabckom,
KUTaNCKOM, aHrIIMACKOM, opaHLy3CKOM, HEMELLKOM, KOPENCKOM, AMOHCKOM,
NopTyranbCKOM, PYCCKOM UITM MCMAHCKOM SA3blkax MybriMKkyeTcsa Ha 3TUX s3blKax;
MeXayHapoaHas 3asiBka, nogaHHas Ha nobom gpyrom a3bike, NybrvkyeTca Ha sA3blke
nepesoaa Ha OANH U3 3TUX A3bIKOB.

- @opma 3ameyaHuli

lMpasurno 66.2(b)
17.53 Npn 060CHOBaHUN KaXKAOro 3amevaHns B NepBOM MMCbMEHHOM COObLLLEHMI
(06bl4HO siBNSAETCA NUCbMEHHOoEe coobLueHne MexagyHapoaHOro NOMCKOBOro opraHa)
yKasblBaeTCs Ta YacTb MeXAyHapoOHOW 3asiBKU, KOTopas UMeeT HeJoCTaTku, U Te
TpeboBaHusa [JoroBopa, KOTOpble He COBMOAEHbI, MyTEM CCbINIKN Ha KOHKPETHbIe
cTaTb¥ UK NpaBuna, NMBo NyTeM MHOMO AICHOTO Pa3bACHEHWUS; crieayeT Takke
NPMBECTU NPUYUHBI, NEXaLune B OCHOBE Ntoboro samevaHus.

17.54 Ecnu JOKYMEHT NpouuTUPOBaH ANs TOro, YTobbl NokasaTb OTCYTCTBUE
HOBW3HbI U N306peTaTENbCKOro YPOBHA B OCHOBHOM MYHKTE UMK NyHKTax dhopMynbl
n3obpeTeHuns, n ecnu B pesynbTate 3TOro UMeeT MeCTO OTCYTCTBME €4MHCTBA
n3o6peTeHns Mexay 3aBUCMMbIMI NMyHKTamMu bopMynbl, TO MPY YCIOBUU, YTO CTb
[OCTaTOYHbIN 3anac BpeMeHn, MexxgyHapoaHbIin MOUCKOBLIA OpraH MoXeT yBeJOMUTb
3asBuTEnNs 006 3TON cUTyaunm N NPeasIoKUTL eMy YNIaTUTb JOMNOSTHUTENbHbIE
NOLLUMKHBI 32 NOUCK (cM. Takke naparpad 10.60 n nocnenyoLwmne) 4o CocTaBneHUs
oT4yeTa 0 MEXAYHApPO4HOM MOMCKE N NepPBOro NMCbMEHHOro coobLueHns. Ecnn 3atem
nopaetcs TpeboBaHMe Ha NpoBEAEHNE MEXAYHAPOAHOM NpeaBapuUTeNbHON
akcnepTusbl n ecnv OpraH MexxayHapogHoON npeasapuTenbHOM 3KCNepTU3bl cUMTaeT,
4YTO OTBET 3asBuTeNs (cM. naparpad 19.26) He CHAN 3aMeYaHUs OTHOCUTENBbHO
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OTCYTCTBUSA eaAnHCTBA n3obpeTteHus, aToT OpraH 4encTByeT Tak, Kak OonncaHo B
naparpacax 10.74 - 10.82.

- Modzomoska 3akno4eHUl, MakCcuMasibHO MOe3HbIX Ors nocnedyfou,wx cmadud

17.55 Bonpochkl Mo cyLecTBy 00bIYHO M3nararTcs B NEPBYI0 odepedb B MMCbMEHHOM
coobLueHnn. CoobLieHne AOMKHO ObITb COCTaBMNEHO TakuM 06pa3om, YToObI
o6rerynTb JanbHENLWY0 MeXayHapoaHyo npeaBapuTenbHY 3KCNepTu3y
MEeXOYyHapOL4HON 3asiBKM Ha cry4van ee N3MeHeHus 1, B YacTHOCTU, n3bexaTb
Heo6Xo4UMOCTN NOBTOPHOIO U3YYeHUs B Criydae, eCnm 3KCNepT NOCHUTAET HY>XHbIM
COCTaBUTb 0A4HO UnNu 6onee AONOMHUTENbHBIX MUCbMEHHbBIX COOBLLEHUI BO BPEMS
npoBeAeHna MeXayHapoaHOM NpeaBapuTenbHON aKenepTusbl (CM. naparpadbl 19.26 —
19.29). XoTs akcnepT He 00513aH 370 genartb, OH MOXET nonbiTatecsa 0bpaTnTb
BHMMaHMWe 3asaBUTENSA Ha UBMEHEHUS, KOTOpble, B Crnydae nogaym TpeboBaHus Ha
nposefeHne MexagyHapoaHon npeaBapuTerbHONM 3KCNepTU3bl, NO3BONAT usbexartb
oTpuLATENBbHOrO YTBEPXKAEHUA B 3aKMOYEHUN MeXOyHapOoaHOW NpeaBapuUTenbHON
aKkcnepTusbl. B cnyyae nucbmMeHHoOro coobweHns MexxayHapogHoro noMckoBoro
opraHa 3aknio4eHne JOMKHO BbITb COCTaBNEHO TaknMm 06pa3oM, 4ToObl OHO MOTNO
ObITb NErko NCNonb3oBaHO YKka3aHHbIMY Be4OMCTBaMU B Cryyae, Korga ero
coaepxaHue nybnukyetca kak «MexayHapogHoe npeaBapuTenbHoe 3akoyeHne o
naTeHtocnocobHocTu ((naea | [loroBopa 0 naTeHTHOW Koonepauun)» (cM. naparpad
2.18).

Cma+dapmeHble r1of1oKeHuUst

17.55A bBbin paspabotaH Habop cTaHOapTHbLIX OPMYIIMPOBOK, obrieryarLLmnx cocTaBneHne
MMCbMEHHOrO CcoobLLEHMA UK 3akntoyeHns. MexayHapoaHbIM MOMCKOBLIM OpraHam u
OpraHam mexayHapoaHoOWn npeaBapuTenibHON aKCNepTU3bl NpeanaraeTcs pekoMeH40BaTb
aKcnepTam UCMNONb30BaTb AaHHbIE (DOPMYNMPOBKKU B Criyvasix, koraa ato npumeHmumo. OaHako
9KCMepT BCeraa A0MKEH MMEeTb BO3MOXHOCTb BHECEHUSA COOTBETCTBYHOLLMX N3MEHEHUIN UK
NCNonb30BaHNA anbTePHaTMBHOIO TEKCTA, €Crnn OH Ny4ylle COOTBETCTBYET KOHTEKCTY UM

3P PEKTUBHOMY BbIPAXKEHUIO MHEHUS. DTN OPMYNMPOBKN NOATOTOBIIEHBI HA AHITIMNCKOM
A3blKe N Ha A3blkax Tex MexayHapoaHbIX OpraHoB, KOTOPbIE 3asBUIIM O TOM, YTO OHM ByayT
pekoMeHOoBaTb CBOMM 3KCMepTaM UCMonb3oBaTh 3TN (hopMmynnpoBkn. MexayHapogHoe
61opo, nocne KoHcynbTauun ¢ MexagyHapoaHbiMy NOUCKOBbIMU opraHamu n OpraHamm
MeXOyHapoaAHOW NpeaBapuUTenbHON SKCNEPTU3bl, MOXET BHOCUTb M3MEHEHNS B 3TH
dopmynmpoBkK. 3meHeHns1 B nepeBobl 3TUX OOpMYIMPOBOK MPUHUMAIOTCS Mocne
KoHcynbTaumn MexayHapogHoro 6topo ¢ OpraHamu, COCTaBNALWMMM 3aKMNOYEeHUS Ha
COOTBETCTBYIOLLIEM A3bIKE.

I'Ipep,nO)KeHMe BHeCTU ucnpaBneHna ninm naMeHeHuns

lpasuna 43bis.1(c)
17.56 TucbmeHHoOe coobueHne MexayHapoAHOro NOMCKOBOrO OpraHa BKIHOYaEeT B
cebsa yBegomneHune, MHpopmupytoLee 3asBuTens o ToM, YTo B Criydae nogayu
TpeboBaHus Ha NpPoBeAEHNE MEXAYHAPOL4HONW NpeaBapuTENbHON SKCNEPTU3bI, eEMY
npegnaraeTcsa A0 UCTEYEHUS CpoKa, B TEYEHUE KOTOPOro OH MOXET NnoaaTb
TpeboBaHue, npeacTaBuTb B OpraH MexayHapoaHoW npeasapuTenbHOM 3KCNepTu3bl
CBOM 3aMevaHusl, ucnpaBuTb hopmarnbHble HEAOCTATKN U NPeAcTaBUTb N3MEHEHUS
onucaHna nsobpeteHns, dopmynbl M300peTeHnsa u YyepTexen (cM. naparpad 22.14).

lpasuna 66.2(c), (d)
17.57 B no6omM nMcbMeHHOM cooOLLeHn, noarotoBneHHoM OpraHom
MeXOyHapOoA4HOW NpeaBapuUTENbHOM SKCNepTU3bl, 4OIMKEH OblTb YCTAHOBIIEH CPOK ANs
oTBeTa 3asdBMTENS. ITOT CPOK AOIMKEH OblTb pa3yMHbIM C y4€TOM OOCTOATENBCTB.
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OGbIYHO CPOK cCOCTaBnsAeT ABa Mecsilia C AaTbl MMCbMEHHOro cooblleHns. B niobom
criy4ae oH He MOXeT ObITb MeHee 0HOro MecsiLia ¢ YyNoMsIHyTOM AaTtbl. OTOT CPOK
[OMKEH COCTaBMNATb N0 MEHbLLE Mepe ABa Mecsla C AaTbl MePechINKK oT4yeTa o
MeXayHapOoa4HOM MOUCKE BMECTE C NMUCbMEHHBIM coobLLeHneM MexayHapoaHOoro
MOMCKOBOro opraHa. B no6om crnyyae oH He JOMKEH NpeBbIWaTh TPEX MECSILIEB C
AaTtbl MMCbMEHHOTO COOBLLEHNS.

17.58 B cnyudae, korga nogaHo TpeboBaHue cornacHo nase Il, HenpeacTaeneHue
OTBeTa Ha NpeanoXxeHne, cogepxalleecss B MMCbMEHHOM COO0BLEHUN
MexxayHapoaHOro NOMCKOBOro opraHa unu B nogrotaBivMBaemMomM NMCbMeHHOM
coobuweHnn OpraHa MexayHapooHON NpeaBapUTENibHON AKCNEPTU3bI, MOXET
NPUBECTU K TOMY, YTO 3aKIOYEHNe MeXayHapoaHOW NpeaBapuTenbHOM SKCnepTu3bl
OyneTt oTpuuaTenbHbIM B OTHOLLEHUN HEKOTOPbLIX MYHKTOB OOPMYIbl M306peTeHus.

Cnyqau, Korga NnMCbMeHHoe coobLeHne He COCTaBNAETCA UNu cocTaBnsAeTcs
YaCTU4HoO

17.59 YTBepxaeHue, cogepxallieecs B naparpade 17.09 B OTHOLIEHUMN TOro, YTO
NMCbMeHHOe coobLLieHMEe OOMKHO OXBaTbiBaTb BCE COOTBETCTBYHOLLME BOMPOCHI, ABMASIETCS
nuwb obwmm npasunom. MoryT 6biTb criyvaun, korga OpraH He 0653aH NPoOBOAUTL
MeXOYyHapoLHY0 NpeaBapuUTENbHY 3KCNEPTM3y, OXBaTbIBatOLLy0 BCIO MEXAYHAPOAHYHO
3asaBKy, b0 NpeacTaBnsaeTcs LenecoobpasHbiM OTNIOKUTE HEKOTOPbIE BONPOCHI Ha Gonee
no3gHui cpok. OHM MOryT BKMOYaTb:

(i) TOnbKO Te M306pPeTEHMS, MO KOTOPLIM NPOBEAEH NOUCK U AOMKHbI ObITh
npegMeToM MEXayHapoaHOM NpeaBapuUTernibHON akcnepTrabl (MpaBmno 66.1(e)) u,
cnefoBaTenbHO, BKIOYEHbI B MMCbMEHHOE COObLLEHNE;

(i) cnyvawm, korga mexgyHapogHasi 3asiBka cogepXxmTt 00bekT, no kotopomy OpraH
MeXA4yHapoa4HOWN NpeABapUTENbHON 3KCNEPTM3bl He 0683aH NPOBOANTL MEXAYHAPOLHYHO
npeABapUTENbHYHO 3KCNEepTU3y;

(i) cnyyan, korga doopmyrna n3obpeTeHnst He COOTBETCTBYET TpeboBaHMIO
eanHCcTBa N306peTeHus;

(iv) cuTyaumu, Korga BO3HUKaET NpUHLMNnansHoe BO3paXKeHne, Hanpumep, SCHo,
YTO onpeaeneHHble NyHKTbl POPMYIbl HE YAOBMETBOPSIOT KPUTEPUIO HOBU3HBI, U hOpMyITy
n3o6peTeHnss HeOBXOANMO KOPEHHbIM 06Pa3oM N3MEHUTL; UMK

(v) korga nncbmMeHHoe coobuieHne noarotosrieHo OpraHom MexayHapoaHom
npeaBapuUTENbHON 3KCNEPTU3bI, N 3aaBUTENb NPEACTABUN 3HAYUTESbHbIE U3MEHEHMS,
KOTOpble BbIXOOAT 3@ paMKu TOro, YTO PacKpbITO B MepBOHAYanbHO NOAaHHOM
MeXOyHapOaHOW 3asiBKe.

UcknroueHHbIU obbekm

Cmamebs 34(4)(b); lNpasursno 66.2(a)(i)
17.60 B cnyuvae, korga skcnepT yCTaHaBNUBAET, YTO MeXayHapoaHas 3asiBka
coaepXuT 00BbEeKT, KOTOpLIN nognagaeT nog gencrene ctaton 34(4)(a)(i) (T.e.,
ABNAETCS 0OGBHEKTOM, NO KOTOPOMY, B COOTBETCTBMM C NMPaBUiom 67 1 npaBumnom
43bis.1(b), MexayHapoaHbIi opraH He 006s13aH NPOBOAUTL 3KCNEPTU3Y), UMK YTO BCE
NYHKTbl hOpMyIbl N306peTEHNsT MEXAYHAPOAHOW 3as8BKN HE YAOBETBOPSIOT
nonoxeHuam ctaton 34(4)(a)(ii) (T.e., onucaHmne n3obpeteHus, dopmyna n3odbpeTeHmns
NN YEPTEXN ABMAIOTCA HACTOMNBbKO HEACHBIMU, NN hopMyna n3obpeTeHns HacToNbKO
cnabo nogkpenneHa onnucaHneMm, YTo He MOXeT BblTb COCTaBIIEHO HUKaKOro
onpeaeneHHoro 3aknoyeHunst), TO OH OTMeYaeT 3TOT HeAOCTaTOK U HEAOCTATKN B
CBOEM NepBOM NMUCbMEHHOM COO0bLLIEHMN, U B 3TOM COOBLLIEHMN HE NOAHMMAaET BOMpPOC
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0 TOM, NPEeACTaBnseTCa NN 3asBreHHOe N306peTeHne HOBbIM, UMEIOLLUM
n3obpeTtaTenbCKkMi YpOBEHb U MPOMBILLIEHHO NPUMEHMMbIM (Kak Noka3aHo B [nase 9,
Takue cutyauum AoBOSbHO peakun). Ecnn kakon-nmbo n3 aTux HeJoCcTaTKoB
3aTparvBaeT TONMbKO HEKOTOPbIE MYHKTbl (POPMYIbl M306peTEHUS, TO B OTHOLLEHUN
Takux NyHKTOB NpUMeHSeTCa aHanormyHbln noaxod. OcHOBaHWA ANS OrpaHUYeHUs
ob6bema coobuieHna noapobHo paccmaTtpuBatoTca B naparpade 9.17. Cnegyet
noAvYepKHyTb, YTO XOTS NepBoe NMCbMEHHOe coobLLieHe CoCcTaBnAeTcs
MexayHapoaHbIM MOUCKOBLIM OpraHOM B COOTBETCTBMU C npasunom 43bis.1(b),
06CTOATENBCTBA, KOTOPbIE YYUTBLIBAIOTCA OS5 9TON Lenu, SBrsTCA TakuMK xe,
KOTOpble MPUMEHATCA B OTHOWEeHU OpraHa MexxayHapoAHOW npeaBapuTeNnbHON
3KCNepTU3bl.

Omcymcmeue eOuHcmea u3obpemeHust

- lNucbmeHHoe coobuweHue MexdyHapodHO20 MOUCKOBO20 OpaaHa

17.61 MNMucbmeHHoe coobueHne MexayHapo4HOro NoMCKOBOrO opraHa AOMKHO ObiTb
COCTaBMIEHO B OTHOLLUEHMM TexX WN300peTeHun, No KOTOpbIM MOArOTOBMEH OTYET O
MeXayHapoaHOM MOUCKe.

17.62 Ecnu 3asgBuTENb He BLINOAHWA NpeanoXxeHve ynnatutb Tpebyemble
AOMNOSHUTENbHbIE MOLSMHbBI, MMCbMEHHOE coobLlieHne MexayHapogHOro NomcKoBOro
opraHa CoCTaBnsieTCA B OTHOLUEHMM 3asBIEHHOIO N306peTeHns, ynomMsaHyTOro nepebiM
B bopmyne n3obpeTteHuns (rnaBHOE M300peTEHME) N B OTHOLLEHUN TEX N300pEeTEHUIA, 3a
KOTOpble ynnaveHbl [OOMNOMHUTENbHbIE MOWMNHBL.  JKCMEpT yKasblBaeT, Kakue
N306peTeHns COCTaBMASAT OCHOBY NMMCbMEHHOIO COOOLLIEHNS.

- lNucbmeHHoe coobujeHue OpzaHa MexOyHapodHoU rnpedeapumernibHOU 3Kcrnepmu3sbl
unu 3aknyYeHue mexx0yHapodHoU npedsapumeribHOU SKcrepmu3bl

17.63 Ecnu MexayHapogHbI MOUCKOBBLIA OpraH yXe Hanpaswi npeanoxeHme ob
ynnaTe AONOMNHUTENbHbIX MOLUMMH 33 MeXAYHaPOAHbIA NOUCK, NMbBo ecnu
MexxgyHapoOHbI MOMCKOBLIVM OpraH MOr HanpaeuTb NpeanoxeHne ob ynnate
AOMOMHUTESNbHBIX NOLUMWH 3a NOUCK, HO peLuunn He aenaTtb 3Toro, To OpraH
MeXAyHapOo4HOW NpeaBapuTEnbHON 3KCNEPTU3bl MOXET HanpasuTb «[pegnoxeHue
OrpPaHUYMTb UNKN YyNNaTUTb JOMNOSNHUTENbHbIE NOLWUHbLI» (6naHk PCT/IPEA/405).

Cmambs 34(3)(c); lNpasuna 68.4, 68.5
17.64 Ecnu 3aaBuTenb He BbINOMHWN NpeasiokeHne (He ynnaTun ONOoMNHUTENbHbIE
NOLUSINHBI NN HE OrPaHNYMI, MONMHOCTBLI0 UIM YacTUYHO, hopmyry M3o6peTeHus),
nncbeMeHHoe coobueHne OpraHa mexayHapogHOW NpeaBapuTeribHON 3KCNEpPTM3bl UNn
3akroyeHne MexayHapoaHon npeaBapuTenbHOM 3KCNepTU3bl COCTaBSAETCS B OTHOLLEHUN
Tex yacTen MexayHapoaHON 3asiBKU, KOTOPbIE OTHOCATCH K TOMY, YTO NpeacTaBnseTcs
nepBbIM 3asiBIIEHHbIM N306peTeHneM (rnaBHbIM M306peTeHneM), 1 IKCNepPT oTMeYaeT
COOTBETCTBYIOLLME (PaKTbl B TAKOM 3aKMHOYEHMWM.

17.65 Bonpocbl M OeilcTBus, Kacalowmecs eamHCTBa M300peTeHusl, BKMoYas ynnarty

OOMNOSTHUTENbHbBIX MOLINH C Nogaden Bo3paxeHund, 6onee nogpobHO paccMaTpuBaloTCs B
MaBse 10.
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Brayvarne npueodﬂmc,q OCHO8HblIe 3aMe4daHUus

17.66 B cny4ae, ecnv MMEIOTCS CyLLLECTBEHHbIE 3aMeYaHus, BKITKOYasi Te, YTO BO3HUKN
B pe3ynbTaTte BHECEHWUSI U3MEHEHWUI (MPUMEHSIETCA TONBbKO B OTHOLLIEHUN MEXAYHAPOAHON
npeaBapuUTENbHON AKCNEPTU3bI), MOXKET OblTb YMECTHBIM PacCMOTPETh 3TU 3amMedaHnsa oo
npoBeAeHUs AeTanbHOW 3KCNepTu3bl; eCnu, Hanpumep, TpedyeTca nameHeHne opmynbl
n3006peTeHuns, HET CMbICa BbiCKa3blBaTb 3aMeYaHNSA B OTHOLLEHUM SSICHOCTM HEKOTOPbIX
3aBMCMMbIX NMYHKTOB hOpMYynbl N306pPETEHNSI NN B OTHOLLEHUN dparMeHTa onncaHus
n306peTeHuns, KOTOPbIA BCNEACTBUE TOMO HY)KHO UBMEHUTb UMW AaXe UCKITHYNUTD.
OpHako, ecnu ecTb Apyrve CyLLECTBEHHbIE 3aMeYaHnsi, OHU OOSMKHbI ObITb OTMeYeHbl. Ha
CTaZvu1 NepBOro NMCbMEHHOIO CoobLLIEHMA SKCNEPT AOMMKEH caenaTtb MakCumMym
BO3MOXHOr0 AN TOro, 4To6bl NOAroTOBUTL NOME3HOE MEXAYHapoaHoe npeaBapuTenbHoe
3akntoyeHne o nateHtocnocobHocTn (Mnaea | [lJoroBopa 0 naTeHTHOM Koonepauun), ecnm
3aaBuTENb HEe nogan TpeboBaHWe Ha NPoOBeAEHME MEXAYHAaPO4HON NpeaBapUTENbHON
3KCNepTM3bl, UNKN ANs Toro, YTobbl 4OBECTM NpoLeaypy 40 3aBepLleHns 6e3 3agepXek u
CcOOMCTN YyCTaHOBMEHHbIE CPOKK, eCIK 3aaBuTENb nogan TpeboBaHne Ha npoBeaeHne
MexXayHapoaHoM nNpeaBapuTenbHOM akenepTuabl (M. naparpadbl 19.07 — 19.10).

Opyrue o6cTosiTenbLCcTBA

LumuposaHue HekomophbIx OOKyMeHmOG 8 om4yeme O Me)KayHapOOHOM IOUCKe

17.67 OT4eT 0 MEXAYHAPOOHOM MOMCKE MOXET COAepXaTb CChIIKY Ha AOKYMEHT,
COCTaBIIEHHbIV Ha A3bIKe, KOTOPbIN He sBNsieTca pabounm A3bikom MexayHapoaHoro
NMONCKOBOrO opraHa, MoTOMY YTO 3KCMEPT, NPOBOASLLNA MOUCK, 3HAET NN UMEET
cepbesHble OCHOBaHUA npeanonaraTe (HaNpUMep, UCXOAs U3 YepTexen, pedepara,
COOTBETCTBYIOLLIErO NaTeHTa Ha M3BECTHOM AA3bIKe UIM U3 NepeBoaa,
NoAroTOBIEHHOMO APYIMM JIMLIOM, 3HAIOLWNM A3bIK JOKYMEHTA), YTO 3TOT JOKYMEHT
SIBNSIETCA peneBaHTHbIM. Ecrin ecTb HamepeHne NoaroToBuTL Goree ogHoro
NMMCbMEHHOIO COOBLLIEHMS, TO B TAaKOM Clyyae 3KCrnepT B CBOEM NEPBOM NMUCbMEHHOM
COOBOLEeHNN MOXET CocnaTbCsl Ha TakoM JOKYMEHT Ha OCHoBe NogobHoro
[okasatenbCcTBa; pedepart nnm cooTBETCTBYHOLLMI AOKYMEHT Ha pabodem A3blke
OpraHa mexgyHapoaHon npeaBapuTenbHOM 3KCNepTusbl, €CriM OH U3BECTEH 3KCMeEpPTY,
Takke untnpyetcs. B cnyyae, korga B OTBETE Ha NepBoe NMCbMEHHOE coolLLeHne
3a8BUTENb OCNapuBaeT peneBaHTHOCTb 3TOMo OKYMEHTA N MPUBOAUT KOHKPETHbIE
000CHOBaHWs1, TO 3KCNEPTY, C Y4ETOM 3TMX OCHOBAHWUA U OPYroro 4OCTYMHOro eMy
npeaLecTBYOLLEro YPOBHS TEXHUKK, cneayeT MPUHATb pelleHne o
uenecoobpasHOCTM NPOAOITKEHNA PpAaCCMOTPEHNA 3TOr0 AOKyMeHTa. Ecnn oH cunTtaet
NPOAOIKEHNE PAaCCMOTPEHUSA AOKYMEHTA LienecoobpasHbiM, OH MOXET MOMy4YnTb
nepeBo OOKyMEeHTa (UNN TONbKO ero perieBaHTHOM YacTu, eCrnv ee Nerko BbISBUTD).
Ecnu oH no-npexxHeMy cuntaeT JOKYMEHT penieBaHTHbIM, OH A0SMKEH PELUNTb, HYXKHO
N HanNpaBnATb KOMWIO NepeBoaa 3asiBUTENO BMECTE C AOMONHUTENBHbLIM
NMMCbMEHHbLIM COOBLLIEHNEM UIM MPEAOCTaBUTb €ro B Xxoae HedopManbHOro obLeHus.

Ctpanuua 237



PCT/GL/ISPE/14

LononHumernbHble aOKyMeHmbl, ydyumbigaeMbie 8 HEKOMOPbIX Crliydasx

Cmambs 33(6)
17.68 XoTs, B NpuyHUMNe, MeXayHapogHasa npegsaputenbHas akcnepTunsa
OCHOBLIBAETCS Ha OTYETE O MeXAyHapo4HOM noucke (M NBOM JONONHUTESTbHOM
oT4eTE O MEXAYHapogHOM noucke, A4ocTynHOM OpraHy MexayHapoaHOM
npeaBapuUTENbHON SKCNEPTU3bl), IKCNEPT HE AOSMKEH OTKa3biBaTbCA OT MOMCKA
OOKYMEHTOB, O CYLLIECTBOBAHUN KOTOPbLIX EMY M3BECTHO, UMM B OTHOLLEHNN KOTOPbIX OH
npegnonaraeT, YTO OHU CYLLECTBYIOT, €CIM OH MOXET HaNTN 3TN AOKYMEHTbI B
KOPOTKMIA CPOK B AOCTYMHbIX €My UCTOYHUKAX. Takne AOKYMEHTbl pacCMaTpuBatoTCs
Tak Xe, Kak N AOKYMEHTbI, NPpUBEAEHHbIE B OTYETE O MEXAYHAPOLHOM NMOUCKE.

17.69 Ecnn MexayHapogHoe 6topo nepechinaeT 3ameyanne TpeTbero nuua B OpraH
MeXAyHapo4HOW NpeABapUTENbHON 3KCNEPTM3bl B CPOK, MO3BONAOLLMI NPUHATL €ro BO
BHMMaHMe Npu COCTaBMEHUN 3aKMOYEHNsI MEXAYHAaPOAHOW NpeaBapuUTENbHON 3KCNepTu3bl,
TO NtobOM OKYMEHT NpefLleCcTBYOLLEro YPOBHS TEXHUKM, YNTOMSIHYTbIN B TAKOM 3aMeyaHuu,
paccMaTpuBaeTcsi TakuMm 06pa3oM, kak ecrnv Obl OH LMTUPOBArncs B OTYETE O
MeXayHapo4HOM MOUCKE, NPU YCNOBUK, YTO KONUSA JOKYMEHTa M3 NPEALLECTBYIOLErO YPOBHS
TEeXHVKWN NpeAcTaBrieHa BMECTe C 3aMeYaHneM Unun, B NPOTUBHOM Crlyvae, MOXeT ObITb
He3amMeanuTenNbHO JOCTYNHa 3KCnepTy. JKCnepT He 0683aH KOMMEHTUPOBATb AOKYMEHT,
CCblIflka Ha KOTOPbIV COAEPXKUTCS B 3aMeYaHUN TPETbEro LA, eCrnn TONMbKO OH He CoYTeT
uernecoobpasHbiM ero NPoLUNTUPOBATL. DKCNEPT MOXKET, €CIM NOCYMTaET 3TO HEODXO4MMbIM,
ykasaTb B 'padpe V, 4To 3amevaHusa TpeTbero nuua, npeactaBneHHoe B YCTaHOBIEHHbIN
CPOK, MPVHATO BO BHMMaHWE Npu NOArOTOBKE 3aKMOYEHNst O HOBM3HE N N306peTaTenbCKkoM
YPOBHeE.

Hecoomeemcmeue onucaHusi hopmyrne uzobpemeHusi

17.70 XoTs cepbesHble HECOOTBETCTBUA MeXay (PhopMyrion N onucaHnem
n306peTeHns B TOM B1Ae, B KAKOM OHW NofaHbl, SIBNSOTCA NOBOAOM ANS 3aMedaHuni
(cm. naparpadbl 5.29 n 5.30), cnegyeT mMeTb B BMAY, YTO hopmMyna n3odpeTteHunst
MOXeT Takke TpeboBaTb CyLLEeCTBEHHbIX M3MeHeHWU. B Takon cutyauumn B xoge
MeXAyHapo4HOW NpeABapUTENbHON 3KCMEPTU3bl AKCMEPT MOXET NPeanoxXnTb
3aABUTENO BHECTU N3MEHEHUS B ONncaHne n3obpeteHns Tak, 4Tobbl OHO
COOTBETCTBOBANO OKOHYaTeNbHOW peaakuumn n3aMeHeHHon hopMynbl M3obpeTeHuns,
Aaxe ecnu okoH4YaTernbHas pegakuns opmMyrnbl elle He NoAroToBrieHa. ATO MOXeT
NMOMOYb 3KCMEPTY YCKOPUTb NOArOTOBKY 3aKNHOYEHUsI MEeXOYHapOLAHON
npeaBapuUTENbHON AKCNepTU3bl, ecnun Bbino nogaHo TpeboBaHne Ha NnpoBeaeHne
MeXayHapoaHoW NpeaBapuTenbHON akcnepTmabl. OgHako, criegyeT NOHUMAaTh, YTO
3aABUTENb He AOMKEH HECTU OOMNOMHUTENbHbIE PAcXOAbl U HArpy3Ky Mo NoAroToBKe
N3MEHEHHOro onucaHusa n306peTeHnst, eCnNun ecTb BEPOSITHOCTb TOrO, YTO chopMyna
n3obpeTteHusa cHoBa OyaeT n3MeHeHa.

PekomeHdauyusi usmeHeHul

17.71 3KcnepT He JOSMKeH npeanaraTb BHOCUTb MU3BMEHEHWUS MPOCTO NOTOMY, YTO eMY
Ka)XeTCsl, YTO OHM ynyyLuaT TeKCT ONMCaHMsa UNu NyHKTOB (oopMyrbl M306peTeHus.
MegaHTU4YHBIN NOAXOA HeXenaTeneH; BaXHO, YToObl CMbICI onMcaHms 1 oopmMynbl
n3obpeTeHus Bbin AceH. XOTs IKenepT He 06A3aH 3Toro genartb, OH MOXeT
noackasaTb 3asBUTENO Te U3MEHEHWS!, KOTOpble B criyvae nogaym TpeboBaHus Ha
npoBefeHne MexayHapoaHow npeaBapuTernibHOM 3KCNepTU3bl NO3BONAT nsbexartb
oTpuLATENBbHOrO YTBEPXKAEHUSA B 3aKMIOYEHUN MEXOYHapOAHOW nNpeaBapuTeribHOM
akcnepTusbl. Cnenyet obpatutb ocoboe BHMMaHME Ha TO, YTO B 06A3aHHOCTH
aKcnepTa He BXOAUT npeanaraTh 3asBUTEN0 0COObIM 06pa3om N3MEHUTb
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MEXAYHapOLHYH0 3asBKy C TeM, YTOObl CHATb 3aMedaHusl, NOCKONbKY COCTaBneHmne
3asBKM — 3TO 0093aHHOCTb 3as8BUTENS, U OH CBOOOJEH BHOCUTL NtoOble N3MEHEeHUS,
npv YCroBuUn, YTO 3TN N3MEHEHUS YCTPAHSOT HEQOCTaTKM M YAOBMETBOPSIOT
TpeboBaHuam [Jorosopa. OgHako MHorga MoXeT ObITb NOME3HO, eCnn aKkenepT
NPeAnoXuT 3asBUTENto, XoTa 6bl B 06LLMX YepTax, NpuemMnemyro opmy U3MeHeEHWI;
HO B 3TOM Clydae 3KCnepT JOSMKEH OO BbACHUTb, YTO NpeafoXKeHNEe BHOCUTCS TOSNbKO
AN Toro, YTobbl MOMOYb 3aSABUTENIO M YTO ByAyT pacCMOTpeEHbI 1 Apyrne hopMbl
n3meHeHuin. Popma M3MeHeHUI 4OMKHA COOTBETCTBOBATL TOMY, YTO NpeanncaHo
npasunom 66.8.

PaccmompeHue omeemos Ha rnucbMeHHoe coobujeHue

17.72 Ecnu, N0 MHEHMIO 3KCNepTa, Takme BONpPoCkl, Kak: (1) ACHOCTb hopmy bl
n3obpeTeHuns, onmcaHnsa n3obpeTeHns n YepTexen; (2) NoNHOTa NOAKPENneHNs
dopmynbl onucaHmem n3obpetexns; n/unu (3) HegocTaTkn B oopmMe Unu cogepxaHnm
MeXOyHapOA4HOW 3asBKW, Hagnexawmum obpa3om He pa3peLleHbl 3asBUTENEM B CPOK,
YCTaHOBIMEHHbIN A5 NOATOTOBKN 3aKMioYeHUs MeXayHapoaHon npeaBaputensHom
9KCMEePTU3bl, IKCNEPT MOXKET B 3aKNMIOYEHUN OTMETUTb HEPELLEHHbIE BONPOCHI U
yKkasaTb NPUYMHbI.

17.73 Ecnu 3aaBuTenb NpeacTaBun apryMeHTbl B OTBET Ha NMUCbMEHHOE CO0bLLeHNe,
TO 3KCNEPT AOMKEH NPOKOMMEHTMPOBATL COOTBETCTBYHOLLME AOBOAbI 3asiBUTENS B
NMUCbMEHHOM coobLLeHU OpraHa MexayHapoaHoV npeaBapuUTeNbHON 3KCNEPTU3bI
N/MNK 3aKNIYEeHUN MEXAYHAPOAHON NpeABapUTENbHOWM SKCNEPTU3bI.
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YACTb VI
CTAAUSA MEXOYHAPOOHOW NPEABAPUTEIIbHON 3KCMEPTU3bI (MHAS, YEM
MEXOYHAPOAHOE NPEABAPUTEJIbHOE 3AKITIOYEHUE)

Masa 18
MpepBapuTenbHasa npoueaypa Npuy nonyyYyeHun TpeboBaHus

Ucnonb3oBaHue Tenedakca, Tenerpacpa, Tenekca v T.4.

Mpasuna 92.1(a), 92.4(d), (g), (h)
18.01 OpraH MexxayHapo4HON NpeaBapuUTENbHON 3KCNEPTU3bl MOXET AaTb cornacue
Ha nonyyeHne JOKYMEHTa Mo KaHanam dpakCMmMubeHOM CBA3K, Tenerpadom, Tenekcom
nnNun Kakum-nnb6o apyrum nogobHbIM CpeaAcTBOM CBA3N, NO3BONAOLMM OCYLLIECTBUTD
nogavy ne4yaTtHoro Unm pykonnucHoro AokymeHta. Ecnn TpebyeTcs B COOTBETCTBUM C
npasunom 92.4(d), To OpraH npoBepseT, NPeACcTaBnNeH N1 OpUrnHan AOKYMEHTA,
oTBevarowmn TpeboBaHmam npasuna 92.1(a), B TedeHne 14 gHen nocne nepegaym
AOKyMeHTa. Ecnn opurmHan JoKymMeHTa Nomny4YeH B YCTaHOBIEHHbIA CPOK UMW ero
npeacTaeneHne He TpebyeTcs, OpraH mexayHapogHow npeaBapuTerbHOM
3KCNepTU3bl CHNTAET, YTO JOKYMEHT NPeACcTaBfeH B TOT AeHb, KOrga OH nonyveH
onuncaHHbIM Bbiwe nytem. Ecnu cuntaetcs, 4To AOKYMEHT He Obin NpeacTaBneH,
OpraH MexayHapogHown npeaBapuTenbHON 3KCNepTu3bl yBeaoMnaeT 06 aToM
3aasutens (6naHk PCT/IPEA/423).

OcHoBa gnsa MexayHapoaHow npeaBapUTeNnbHON 3KCNepTU3bl

18.02 TIpadpa IV 6naHka TpeboBaHus pasgeneHa Ha Aee vactu. [lepBas yacTb
npegycMoTpeHa Ans 3asiBneHns, kacatollerocs nameHeHuin. Bropas yacTb kacaeTcs
yKasaHus s3blka 4ns uenen MmexayHapoaHon npegsaputensHOM akenepTussbi.
MogpoBHOCTN B OTHOLIEHUN 06enx YacTen NnpmBeaeHbl B nocreayowmx naparpagax.

3asierieHue 06 U3MeHeHUsIX

lpasuna 53.9, 60.1(f)
18.03 TllepBas yacTtb 'padbl IV 6naHka TpeboBaHnst cooepXuT KBagpaTbl 4SS
yKa3aHus 3asiBUTENeM OCHOBbI, HA KOTOPOW A0SMKHA ObiTb HaYaTa MexayHapoaHas
npeaBapuTenbHas akcnepTuaa. Ecnv HU oguH 13 KBagpaToB HE OTMEYeEH, Unu ecnu
3aaBUTENb yKasan, YTo MexayHapoaHasi npeaBapuTenbHas akcnepTusa SOMmKHa
HayaTbCHA Ha OCHOBE 3asIBKM B TOM BUAe, B KaKOM OHa Obina nogaHa, akcnepry
nepeaarTcs Bce MaTepumanbl, Kak TONbKO BCe (hopManbHOCTH (BKMoYasa Tpebyembii
nepeBoq MEXAyHapo4HOW 3asiBKN U/UNu M3MeEHeHUs1, CM. naparpadbl 22.12-22.14)
cobnogeHbl U NOWNHBI YayeHbl.

Cmambs 34, lNpaesuna 60.1(g), 69.1(e); Pasdensi 602(a)(i) - (iii), (b)
18.04 Ecnwu npu npoBedeHUn MeXOyHapOaHOW npeaBapuTenbHON aKCnepTusbl
NPVHMMAlOTCS BO BHUMaHWE N3MEHEHMS B COOTBETCTBMM CO CTaTben 34, HO 3asBUTENb He
npeacTasun Ux BMecTe ¢ TpeboBaHmeM, OpraH MexagyHapogHown npefBapuTenbHON
aKcnepTusbl Npeanaraet 3asasutento (bnaHk PCT/IPEA/431) npeacraBuTb U3MEHEHUS B
pa3yMHbIA CPOK, YCTAHOBMNEHHBIN B NpeafioxkeHnn. HesaBncnmo oT Toro, NpeacTaBrieHbl
N3MeHeHns BMecTe ¢ TpeboBaHMEM UNn NO34HEE, OHN MaPKMPYOTCS B COOTBETCTBUM C
pasgenom 602(a)(i ) - (iii) n (b) AGMUHUCTPATMBHON MHCTPYKUMM OO0 nepegadn gena
aKCnepTy.

Cmambs 19; [lNpasuno 62.1; Pasden 602
18.05 Ecnun 3agBuTens oTMETUN COOTBETCTBYIOWMN KBaapaT B pade IV
TpeboBaHusl, 4TO U3MEHEHUS B COOTBETCTBUM CO cTaTben 19 u noboe npunaraemoe
06bACHEHME OOMKHbI BbITb NPUHATHI BO BHMMaHue, OpraH MmexayHapogHom
npeaBapuTEnbHON 3KCNEPTU3bl yKasblBaeT Ha NocnegHen ctpaHuue TpebosaHus,
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Obina nu KoNuA Takux N3MeHeHun 1 Nboro NnpunaraemMoro 06 bACHEHNA Ha CaMOM
Aene npeacraerneHa BMecTe ¢ TpeboBaHnem. B cnyyae, korga Konms UsMeHeHun B
COOTBETCTBMM CO cTaTben 19 He NpeAcTaBneHa BMeCTe ¢ TpeboBaHNEM, 3KCNepTmnsa
He HauMHaeTcs 40 Tex nop, noka MexagyHapogHoe 61opo He NONYYUT KOMMUKO Taknx
n3meHeHun n nboro npunaraemoro o6bsAcHeHus. Nocne nonydeHns TpeboBaHus
MexayHapoaHoe 60po HezameanuTenbHo nepeckinaet OpraHy MexayHapoaHON
npegsapuTenbHOM 3KCNEPTU3bl KOMUIO N3MEHEHUN B COOTBETCTBUN CO cTaTben 19 un
noboro npeacTaBreHHOro ConpoBoOXaaLWero 06bsCHEHNS, a Takke N1CcbMa,
Tpebyemoro B cooTBeTCTBUM C NpaBunom 46.5(b). OpraH mexagyHapogHomn
npeaBapuUTENbHON 3KCNEPTU3bl MAPKUPYET KOMUIO U3MEHEHWI, NPeaCTaBNEHHbIX
BMecCTe ¢ TpeboBaHMeM 1nn NonyvYeHHbIX NO34Hee, B COOTBETCTBMM C pa3geriom
602(a)(i) - (iii) n (b) ADMUHUCTPATMBHOM MHCTPYKLUUKN 0 Nepeaayn aena aKcnepry.
Ecnn nameHeHmnsa B cOoTBETCTBUM CO cTaTber 19 He caenaHbl 40 NoSTyYeHus
TpeboBaHus MexayHapogHbiM 6topo, OpraH MexayHapo4HOW NpeaBapuUTENbHON
akcnepTusbl MHopmmnpyetca 06 atom MexayHapoaHbiM 6topo. OgHako nobon OpraH
MeXayHapoaHOW NpeaBapuTENbHON 3KCNEPTU3bl MOXET OTKa3aTbCs OT OTNPaBKU MO
noyTe nHdopmMaLmmn 0 TOM, YTO M3MEHEHMS B COOTBETCTBMM CO cTaTben 19 He Gbinu
nony4eHsl MexagyHapogHbim 6topo (6naHk PCT/IB/337), n MOXeT BMECTO 3TOro
BblOpaTb NonyvyeHme Takon MHopMaLMM B SNEKTPOHHOM hopMme.

Cmames 19; [pasuna 46.1, 53.9(b), 69.1(d)
18.06 Ecnu HaumoHanbHOE BEAOMCTBO UM MEXNpaBUTENbCTBEHHAs OpraHn3aums,
sasnsowmecs MexagyHapogHbIM MOMCKOBLIM OpraHoM, siBnsieTcd Takke n OpraHom
MeXAyHapOoL4HOWN NpeaBapUTENbHON AKCNEPTU3bI, U XKenaeT HavyaTb MeXayHapOaHYH
npegBapuUTeNbHYH 3KCNepTU3y O4HOBPEMEHHO C MEXAYHAPO4HbLIM MOMCKOM B
COOTBETCTBMU C npaBurioM 69.1(b), Ho TpeboBaHMe COoEPXKUT 3asiBNIEHNE O TOM,
4YTO6bI Ha4Yano MeXxayHapogHOW NpeaBapuUTESIbHON SKCNEPTM3bl ObISIO OTIIOXEHO B
cooTBeTCTBMM ¢ Npasunom 53.9(b), To OpraH mexayHapogHon npegsapuTenbHOm
9KCNEePTU3bl HE HAYMHAET MEXAYHAPOOHYI0 NPeABapPUTENbHYO 3KCNEPTU3Y, NoKa He
NOSTYYMT KOMNIO N3MEHEHUIN, BHECEHHbIX B COOTBETCTBUM CO cTaTben 19, nnn
cooblLLieHNe OT 3asiBUTENSA O TOM, YTO OH HEe CODMpaeTcsa BHOCUTb U3BMEHEHUS B
cooTBeTCTBMM co cTaTben 19. Ecnn Opran mexxayHapoaHOW nNpeaBapuTENbHON
3KCNEepPTU3bl HE NOMNYYNI KONUIO N3MEHEHMI UNN cOobLLIEHNE [0 ucTedeHns 16
MecCsLEB C AaThbl NpuoputeTa Unu AByx MEeCALEB C AaTbl HaNpaBfieHNs OT4YeTa o
MeXayHapo4HOM noucke, B 3aBUCUMOCTU OT TOrO, Kakom CPOK UCTEKaeT nosgHee (Cpok
B COOTBETCTBUM C NpaBunioMm 46.1 4ns nogayn n3MeHeHu B COOTBETCTBUMN CO CTaTben
19), TO aKCNepTM3a HAUMHAETCS HA OCHOBE NepBOHAYanbHbIX MaTeEpPUarnoB 3asiBKU.

18.06A Ecnn 3asButenb otmeyvaeT nyHKT 4 Npadbl IV TpeboBaHnus, roe npocut
OTIIOXMTb Ha4ano MexayHapoaHoW NpeaBapuTENbHOM SKCNEPTU3bl 4O UCTEYEHUS CPOKa AN
nogayn TpeboBaHmsi, ecnu TonbKo He NpumeHsieTcs npasuno 69.1(b), To OpraH
MeXAyHapoL4HON NpeaBapUTENbHON 3KCNEPTU3bl HE HAYNHAET MEXAYHAPOLHYO
npeaBapuUTENbHYO 3KCNEPTU3Y OO UCTEYEHUS 3TOrO CPOKa.

A3bik Ons yenel mexo0yHapoOHoU rpedsapumesibHOU 3KCrnepmusbi

lpasurno 55.2
18.07 Btopas 4actb Npadbl IV 6naHka TpeboBaHMsa npegHasHadeHa a4ns ykasaHus
(Ha NYHKTMPHON NUHWUN) A3bIKa, HA8 KOTOPOM NPOBOAUTCS MEXAyHapoaAHas
npeaBapuTenbHas aKcnepTn3a; B 3TOM YacTn MMEITCH Takke KBagpaTbl, KOTOpble
NMoMeYarTCca B 3aBUCUMOCTUN OT TOrO, KakMM S3bIKOM SBMSETCS 3TOT A3blK. ATUM
A3bIKOM ABNAETCS:

lpasurno 55.2(a)
(i) a3bIK, HA KOTOPOM NogaHa MexayHapoaHasi 3asiBka (B OOMnbLUMHCTBE Criyvaes);
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lMpasuno 55.2(b)
(i) sA3bIk NnepeBoaa, NpeACTaBEeHHOro Ans Lenen MexayHapo4Horo novcka (B
cny4yae, Korga A3blk nogayn MexayHapoaHOW 3asBKN He ABMSEeTCH A3bIKOM, Ha KOTOPOM
OOJIMKEH NPOBOANTLCS MEXAYHAPOAHbIN MOUCK);

lpasuna 48.3(b), 55.2(b)
(iii) a3bIKk NyGnuKaumm mexgyHapoaHom 3asBku (B criyvae, Korga sidblik nogaym
MEeXOYyHapOL4HON 3asiBKM M A3blK NPOBEAEHUA MEXOYHapOAHOro noncka He ABNSTCS A3blkamMu
nyénukaumn); mnu

lpasurno 55.2(a), (a-bis), (b)
(iv) A3bIk NepeBoa, NPeACTaBEHHOro ANg Lenen MexayHapoaHom

npeaBapuUTenbHON 3KCNEPTU3bI, MPU YCNOBUK, YTO 3TOT A3bIK ABMSETCA A3bIKOM, A0MYCTUMbIM
OpraHom, n g3blkoM Nybnukaumm (B cnyvae, Koraa Hu A3blk nepesoaa, npeacTaBneHHoro Ans
Lenen mexagyHapogHoro noucka, Hy a3blk nyonvkaumm, He ABASTCS A3blkamu, JOMYCTUMbIMU
AN uenen mexayHapoaHou npeasapuTenbHOM aKCnepTusbl). ATOT NepeBod AOSKEH
BKIMOYATb KaXabI aneMeHT, ynoMaHyTbin B ctatee 11(1)(iii)(d) unu (e), npeactaBneHHbIn
3aaBuTenem B cooteeTcTBum ¢ npasunom 20.3(b), 20.5bis(b), 20.5bis(c) nnn 20.6(a), n nobdyto
YacTb ONUCaHNA U3o06peTeHns, PopMyIbl N30BPETEHNS UK YepTexen, NPeaCcTaBEeHHY0
3aaBuTenemM B cooTBeTcTBMM ¢ npasunom 20.5(b), 20.5(c), 20.5bis(b), 20.5bis(c) unn 20.6(a),
KOTOpasa paccMaTpmuBaeTCs B Ka4eCTBe coAepKaBLUencs B MexayHapoaHou 3asBke B
cooTBeTCcTBMM ¢ npasuiom 20.6(b).

18.08 Ecnu HX oguH 13 KBagpaToB HE OTMEYEH, AEeN0 HanpaBnsaeTCcs IKCNepTy Kak
TONMbKO YCTAHOBMEHO, Ha KakOM si3blke ByaeT NPOBOAUTLCA MeXayHapoaHas
npeaBapuTenbHas aKkcnepTuaa (1 koraa npeacraBneH Tpedyembli nepesos
MEeXOYHapOL4HON 3asiBKM U/UNU U3MEHEHWI) 1 Korga Bce apyrme popmarbHble
TpeboBaHMA cOBMOAEHbI Y MOLWANHBI YNayeHbl.

lpasuna 55.2(c), 55.3(c),(d)
18.09 Ecnu mexgyHapogHas npegsaputenbHasi 3kcnepTnsa npoBOANTCS HA OCHOBE
nepesoa MeXxayHapoaHOW 3asiBKM U/UNN U3MEHEHWI, HO 3asiBUTENb HE NpeaCcTaBun ux
BMecCTe ¢ TpeboBaHneM (BkroYyasa nepeBobl OTCYTCTBOBABLUMX 3NIEMEHTOB UMK YacTen
3asBKW, NpeACTaBEeHHbIX No3aHee, - cM. naparpacd 18.07(iv)), To OpraH mexayHapoaHom
npeaBapuTenbHOM akcnepTuabl Nnpeanaraet (6naHk PCT/IPEA/443) 3aaBuTento NpeacTaBuTb
OTCYTCTBYIOLME MaTepuarnbl B CPOK, YKa3aHHbIN B MPeafiOKEeHUN, KOTOPbIA SBNAETCH
pa3yMHbIM C y4eTOM 06CTOATENLCTB. Takme e 4eNCTBUS NPUMEHSAIOTCS B cryyae, Korga
nucbmo, Tpebyemoe B COOTBETCTBUM C Npasunom 66.8(a) nnu npasunom 46.5(b),
npeacTaBreHo He Ha A3blke nepeBoa 3asBkn. Ecnv nucThbl, cogepxallme nepesog n/mnm
N3MeHeHUs1, NpeAcTaBreHbl BMecTe ¢ TpeboBaHeM v no3gHee, OHU MapKUpyoTCH B
cooTBeTCcTBMM € pasgenom 602(a)(i) - (i) n (b) ADBMUHUCTPATMBHOM MHCTPYKLUKU 00 nepeaayn
akcnepTy. Ecnu nepeBogd, NogaHHbIN B COOTBETCTBMM C nNpaBuiiom 55.2(a), He CooTBETCTBYET
TpeboBaHMaM K 0pOpMIEHMIO B COOTBETCTBUM C NpaBunom 11 B TON Mepe, B KaKOM 3TO
Heobxoanmo And uenen mexgyHapoaHon npeaBapuTenbHOM akenepTusbl, To OpraH
MeXOyHapoaHOW NpeaBapuUTenbHOM SKCNEpPTU3bl Takke NpeanaraeT 3asBUTento NpeacTaBnTb
ncnpasreHne 3Toro nepesoaa. B cnyyae ecnu 3asBuTenNb HE BbINOMHWI NpeafioxkeHne
npencTtaBuTb NEPEBOS USMEHEHWIA, 3TN UBMEHEHUST HE NPUHMMAIOTCA BO BHMMaHWe npu
npoBeAeHnn MexayHapoaHOM NpeaBapuUTenbHON aKenepTuabl. Ecnu 3aaButenb He BbINOMHUI
npeanoXeHve NnpeactaBUTb CONPOBOAUTENBHOE NMUCbMO, UBMEHEHUSA He creadyeT NPpUHUMaTb
BO BHMMaHWe npu npoBegeHnn MexayHapoaHou npeasapuTeribHOM 3KCNepTU3bl.

D,OKYMEHTI:I Ana OpraHa Me)KAyHapOAHOIZ npe.qBapMTeanoﬁ AKCNnepTUu3bl

18.10 Ecnu OpraH mexayHapogHown npeaBapuTenbHON 3KCNePTU3bl ABNAETCA
4YacTblo TOrO Xe HauMOoHanNbHOro BEAOMCTBa UMM MEeXNpaBUTENbCTBEHHON
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opraHusauumum, 4To n MexxgyHapoaHbIn NONCKOBBIA OpraH, TO 3KCNepT UMeeT B Aerne
3asaBKU, KpoMme TpeboaHusa (cm. naparpad 19.07), onucaHwe n3obpeTeHns, YepTexn
(ecnn TakoBble MMEKTCA), MepBOHaYanbHO NodaHHy hopMyny N3odpeTeHns n
nepBoOHayarnbHO NoJaHHbIN pedepat nnu pedepat, NOAroTOBNEHHbIN
MexayHapoaHbIM MOMCKOBLIM OpraHoMm, nnbo, korga aTo HeobxoauMo, Ux nepesos
(cm. naparpad 18.11); nobble N3MeHeHWs1, NpeacTaBeHHbIE K 3TOMY BPEMEHMU;
yBeOMfeHNEe O TOM, YTO U3MEHEHWSI B COOTBETCTBUM CO cTaTben 19 He nogaHbl unu
He ByayT nogaHbl, ecny 3T0 He OTMeHeHO OpraHom; OTYET O MeXAyHapoaHOM MOUCKe
C 3aMeyvaHnsiMK 3a8BUTENS (eCNn TakoBble MMEITCH) U KOMUK BCEX NPOLUTUPOBAHHbIX
OOKYMEHTOB; NMMCbMeHHOe coobLueHne MexayHapoaHOro NnoMcKoBOro opraHa; u, B
3aBUCUMOCTUN OT OBCTOATENBLCTB, 3asiBieHMe U Nepenunucky, KacarwLlyca opMarbHbIX
TpeboBaHui, u3 MNMonyyatowero Begomctea, MexxgyHapogHOro NoOMCKOBOro opraHa unm
MexayHapogHoro 61opo, NPUOPUTETHDLIN JOKYMEHT, a Takke fobble Tpebyembie
nepesoabl (CM. naparpadbl 6.17 n 18.07).

18.11 Ecnu TpebyeTcsa nepeBod MexayHapooHOM 3asiBKM B COOTBETCTBMM C NPaBUiIoM
55.2, n MexxgyHapoaHbI NOUCKOBbLIN opraH 1 OpraH MexayHapoaHOM
npeaBapuUTENbHON AKCNEPTU3bl ABMSITCA YacTbio TOrO e HaunoHanbHOro BeJoMCTBa
UM MeXnpaBUTENbCTBEHHOW OpraHM3aumm, MexayHapoaHasa npeasaputensHas
3KCnepTU3a NpoBOANTCHA Ha OCHOBE NepeBoAaa, NpeAcTaBneHHoro B MexayHapoaHbliv
NOWUCKOBBIV OpraH B COOTBETCTBUM C npaBuriom 23.1(b), ecnn TONbKO 3asBUTENb He
npeacTasun ele OAWH NepeBos NS Lernen mexagyHapoaHon npeasaputeribHom
3KCNepTU3bl.

18.12 B cny4asx, korga mexayHapoaHbli nouck nposeaeH MexayHapoaHbIm
NMOUCKOBbLIM OPraHOM, KOTOPbIN HE SIBMSIETCA YacTbHO TOMO Ke HaLMOHaNbHOro
BEAOMCTBA UM MEXMNpPaBUTENbCTBEHHON opraHu3auun, 4to n OpraH MexayHapoaHou
npegBapuUTeNbHON IKCNEPTU3bI, Pa3fiMyHble 3NIEMEHTbI, COCTaBNALWMNE Aeno
MeXAyHapo4HON 3asBku, NpegocTaBnsaoTcs OpraHy MexayHapoaHON
npeaBapuUTENbHON 3KCNEpPTU3bl criegyowmmMm obpasom:

Cmambsi 31(6)(a)
(i) TpeboBaHue - 3anBUTENEM;

(i) 3asiBneHue, onucaHne n3obpeTeHns, YepTexm (eCcrnn TakoBblE NMEIOTCS),
dopmyna n3obpeteHus n nobas YacTb ONUCcCaHNs, cogepxallas nepevyeHb
nocnegoBaTenbHOCTEN B TOM BuAe, B KAKOM OHW nodaHbl: MexayHapogHbiM 61opo;

lpasurno 43bis

(i) oTyeT 0 MexgyHapoAHOM NOUCKe UNnu Aekrnapauns B COOTBETCTBUM CO CTaTbEWN
17(2)(a), a Takke NUCbMEHHOEe coobLLeHne, COCTaBNEHHOE B COOTBETCTBMMN C NPaBUnoM
43bis.1 - MexgyHapogHbim 6Lopo;

lpasurno 55.2
(iv) ecnu HuM A3bIK, HA KOTOPOM MOAaHa MeXAyHapoaHasa 3asiBKa, HU A3blK, Ha
KOTopom onybnunkoBaHa MexgyHapoaHas 3asiBka, He gonyckaetcs OpraHom MexgyHapoaHom
npeaBapuUTENbHON 3KCNEPTU3bl, NEPEBOA MEXAYHAPOOHOW 3asBKM Ha A3bIK, SABNAIOLLMIACS
A3bIKOM, gonycTuMbiM OpraHoM MeXxayHapoAHOW NpeaBapUTENbHOM 3KCNEPTU3bI U S3bIKOM
nybnukauun, - 3assutenem (cm., ogHako, naparpad 18.11);

lpasuro 62
(v) w3meHeHusi n obbsicCHEHME B COOTBETCTBUM CO cTaTben 19 (ecnu TakoBble
UMeLTCH) — ecnu 3asBuTesnb OTMeTUN kBagpart B ['padge IV TpebosaHus (6naHk
PCT/IPEA/401), 4TO M3MEHEHMSI B COOTBETCTBUKN CO cTaTben 19 4OMKHbI ObITb NPUHATLI BO
BHMMaHue, OpraH MexayHapoaHoW npeaBapuTenbHOM 3KCNepTU3bl yKa3biBaeT Ha NOCneaHeM
nucte TpeboBaHUs, 4ENCTBUTENBHO N MOSTy4YeHa KONUsa Taknx U3MeHEHUI BMeCTe C
TpeboBaHveM. Ecnu konusi UISMEHEeHUn B COOTBETCTBUKN CO cTaTber 19 He nonyyeHa BMecTe
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¢ TpeboBaHmeM, To MexayHapoaHoe 61opo He3amMeaNUTENbHO NepechInaeT KOMuIo Takmx
N3MEHEHWI Nocre Toro, kak OHO NONy4nT TpeboBaHme. Ecnu nameHeHns B COOTBETCTBUM CO
ctatben 19 He ObINM caenadbl Ha gaty nonyyeHusa TpebosaHns MexagyHapogHbiM 6topo, To
MexayHapoaHoe 6topo yBegomnset 06 atom OpraH MexayHapoaHou npeasapuTeribHOM
akcnepTu3bl. Ecnun Ha gaty nogayn nsmeHeHun TpeboBaHue yxe npeacraBneHo, To
3aABUTENb TaKKe NodaeT KOMuIo Taknx nameHeHmn B OpraH MexxayHapo4HON
npegeapuTenbHon akcnepTuabl. B niobom cnyyae MexayHapogHoe 610po HezameanuTensHo
nepecbinaeT Konui NobbIX N3MEHEHWI B COOTBETCTBUM €O cTatben 19 B OpraH
MEeXAyHapOA4HON NpeaBapuUTENbHON IKCNEePTU3bI;

lpasurno 13ter.1; Pasden 208;
lMpunoxeHue C AOMuHUCMpamueHoU UHCMpyKUuuU
(vi) nepeyeHb nocrnegoBaTenbHOCTEN HYKNEOTUAO0B U/MNM aMUHOKUCIIOT,
COOTBETCTBYIOLLME CTaHOAPTY, NpeaycMmoTpeHHomy B [MNpunoxeHnn C AOMUHUCTPaTUBHON
WHCTPYKUMn: ecnun MexxayHapOaHbIN NOMCKOBbINM opraH u OpraH MexxayHapogHown
npeaBapuTeSibHOM 3KCNepPTU3bl ABNAKTCA YaCTbio TOro Xe HaumoHaneHoro Begomctea nnum
MeXnpaBUTENbCTBEHHOW opraHu3auun — MexxagyHapoaHblM MOUCKOBbLIM OPraHoM, B
NPOTUBHOM Crlyyae, - 3adBUTenem;

lpasurno 66.1
(vii) nameHeHust B cooTBeTCTBUM CO cTaTben 34(2)(b) - 3asButenewm;

(viii) konum NGbIX 4OKYMEHTOB, LIUTUPOBAHHBIX B OTYETE O MEXAYHAPOOHOM
noucke, KOTopble HeQOCTYMHbI U3 6a3 AaHHbIX OpraHa MexayHapoAHOW NpeaBapUTENbHOM
aKcnepTusbl — MexxayHapoaHbIM NOUCKOBbLIM OpPraHoM;

lNpasurno 66.7(a)
(ix) npuopuTeTHBIN AOKYMEHT - MexgyHapogHbimM 61opo;

lpasurno 66.7(b)
(X) nepeBog NPUOPUTETHOrO AOKYMEHTA, ECNKN TakoBoKn TpebyeTcs, - 3asBUTENEM
(Mpy ycnoBmn HanpaeneHus npegnoXeHns NpeacTaBnTb nepesos, cM. naparpad 18.16).

18.13 3KcnepT QOMKEH MMETb B BUAY, YTO LOKYMEHTbI, BXOASALLIME B COCTaB
MeXOYyHapOAHOW 3asiBKW1, MOTYT CoAepXaTb, BMECTO OTYeTa O MEXAYHapOLHOM
noucke, Aeknapaumio B COOTBETCTBUM CO cTaTben 17(2)(a), T.e. Aeknapaumio
MexayHapogHOro NnoMCKOBOro opraHa 0 TOM, YTO OH CYMTAET, YTO MeXayHapoaHas
3as1BKa OTHOCUTCA K 0OBbEKTY, MO KOTOPOMY OH He 00si3aH NPOBOANTL MEXAYHAPOLHbIN
MOWUCK, U OH NPUHUMAET peLleHne He NPOBOANTL TaKOWM MOUCK, NN YTO ONMCaHne
n3obpeTteHus, bopmyna n3obpeTeHnst UM YepTEXM He yO0BNETBOPSAIOT
YyCTaHOBIIEHHbIM TPebOoBaHMAM HAcTOMbKO, YTO NPOBEAEHME NOSTHOLLEHHOMO NOMCcKa
SIBMSIETCS HEBO3MOXHbBIM. B 9TOM criydae akcnepT paccmaTpuBaeT geknapauuio Tak,
Kak ecrnv Obl OHa Oblfla OTY4ETOM O MEXOYHAaPOAHOM NMOUCKE.

A3bik MexOyHapoOHOU 3as8KU U mpebosaHusi

lpasurno 55
18.14 TpeboBaHwue, npeactasnaemoe B OpraH MexayHapoaHoOW npeaBapuTerbHOM
3KCMNepTU3bl, AOMKHO BObITb COCTABIIEHO Ha A3blke MEXAYHAPOAHOWN 3asiBKW, UMK ecnun
MeXOyHapoaHasa 3asiBKa noJaHa Ha s3blke, OTAMYatoLemMcs OT A3blka, Ha KOTOPOM OHa
nybnunkyeTcs, - TO Ha s3blke Nybnukaumm, Nnbo ecnn TpebyeTcs nepesog
MEeXOYyHapOL4HON 3asiBKM B COOTBETCTBUM C NpaBuiioM 55.2, - To Ha s13blke Takoro
nepesoga. Ecnu TpeboBaHue coctaBneHo He Ha ykasaHHOM s3blke, OpraH npegnaraet
3asBUTENIO YCTPaHUTb 3TO HapyweHue (bnaHk PCT/IPEA/404, cm. naparpacd 22.24).
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Ecnu 3aaBuTenb He OTBETUT Ha NpeasioKeHne B YCTaHOBIEHHbIN Cpok, TO OpraH
MeXOyHapoL4HOW NpeaBapuTENbHON 3KCNEPTU3bl cHUTaET, YTo TpeboBaHue He Bbino
npeacTaBneHo, 1 AenaeTt COOTBETCTBYHOLLEE 3asiBNEHVE NyTEM HanpaBneHns 6naHka
PCT/IPEA/4Q7 3asasutento n MexxgyHapogHomy 6topo.

18.15 Ecnu mexgyHapoaHasa npeaBaputensHasi 9KCnepTmnsa ocyLLecTBnsaeTca Ha
OCHOBe MepeBoaa NepBoOHavYanbHON 3asBKM Ha A3bIK Ny6nukKaumm, UM Ha oCcHoBe
nepesoga B COOTBETCTBMU C NpaBuioM 55.2, MoxeT 6bITb TPyQHO onpeaenuTb,
BbIXOOAT NI UBMEHEHWS, NPeACTaBMNeHHbIE B COOTBETCTBMM CO cTaTben 34(2)(b), 3a
paMKu TOro, YTO PacKpbITO B MEXAYHAPOAHOM 3asiBKe B TOM BUAE, B KAKOM OHa
nogaHa (cm. naparpad 20.11 B OTHOLIEHMM OENCTBUA B TAKOW CUTyaLun).

lMpuopumemHbil oKymMeHM U e2o nepesod

lpasurno 66.7(a), (b)
18.16 Ecnu B mexxgyHapoOHON 3asiBKe McnpallmMBaeTcs NpuopuTeT NpealecTByoLen
3a8BKN U IKCNEPTY HYXXEH MPUOPUTETHLIN AOKYMEHT, TO 9KCNEepT NPOCUT
MexayHapogHoe 60po HezameanuTenbHO NPeACTaBUTb KOMUIO MPUOPUTETHOMO
AOKYMeHTa. Ecnn npuopuTeTHbIN JOKYMEHT COCTaBMEH Ha A3blKe, KOTOPbIN He BMnsieTcs
A3bIKOM UMK OOHUM U3 A3bikoB OpraHa MexxayHapOoAHOW NpeaBapuTeribHON aKCNepTU3bI,
3KCMEepPT MOXET NPEeAnoXnTb 3asBUTENO NPeaCcTaBUTb NepeBos NPUOPUTETHOrO
AokyMeHTa (cMm. naparpad 6.17). Ecnu akcnepT ycTaHOBUT, 4YTO Tpebyembin
NPUOPUTETHBIM JOKYMEHT Mnun (ecnmn 3To Heobxoaumo) Tpebyembln NepeBOA He
npeacTaBneHbl B yCTAHOBMNEHHbIW CPOK, OH COCTaBNAET 3aKNiOYeHNe MexayHapoaHON
npeaBapuUTENbHON AKCNepPTU3bl Tak, Kak ecnv 6bl npuopuTeT He Obin 3as8BreH B
MeXOyHapOA4HOWN 3asiBKe U OTMEeYaeT 3TO B 3aKIMOYEHUMN.

lNepey4Hu nocrnedogsameribHocMel HyKneomudos u/unu aMmuHOKUC/I0m

Pa3zden 208; NpunoxeHue C
AOMUHUCMPamuUHOU UHCMPYKUUU
18.17 Ecnun mexgyHapodHas 3asiBka COAEPXKUT packpbiTve nocnenoBaTeslbHOCTEN
HYKNeoTUAOB U/MNN aMUHOKNCIOT M COOTBETCTBYHOLLUI NepedeHb NocneaoBaTeibHOCTEN,
OoTBeYaloLLM CTanHgapTy, npeaycMmoTpeHHomy B MNpunoxeHnn C AMUHUCTPaTUBHON
WHCTPYKLMN, N Ha 93blke, JONYCTUMOM AN Lenen MexXayHapoaHon npeasaputensHoOm
akcnepTusbl, OpraH MexayHapoaHOW NpeaBapuTenbHON 3KCNePTU3bl MPOBOANUT
MeXOyHapOoaHYI npeasapuTenbHYH SKCNepTU3y Ha OCHOBaHUN NepeYHs
nocnegoBaTerbHOCTEN.
lpasuna 13ter.1, 13ter.2, Pa3den 208;
lpunoxeHue C AGMUHUCMpPamueHoU UHCMPYKUUU
18.18 Ecnu 3asBKka cogepXuT packpbiTue nocrneaoBaTernlbHOCTEN HyKNeoTMa0B u/vnm
aMMHOKMCIOT, cogepXallmx Aecatb unu 6onee KOHKPETHO onpeaeneHHbIX
HYKNeoTUAOB UMK YeTbipe Ui bonee KOHKPETHO onpeaeneHHbIX aMUHOKUCIIOT, HO He
COOEPXUT COOTBETCTBYIOLMI NepeYveHb nocregoBaTensHoCcTeN B oopme,
COOTBETCTBYIOLLEN CTaHOapTY, NpeaycMoTpeHHomy B MNpunoxeHun C
AOMUHUCTPaTUBHOWN MHCTPYKL MU, UMK XKe NepeyeHb nocreaoBaTenbHoCTen
npeacTaBreH Ha JonycTumMom a3bike, OpraH MexayHapoaHou npeasapuTeribHOM
3KCNepTU3bl MOXET NPeanoXnTb 3assutento (nocpeactesom 6nanka PCT/IPEA/441)
npeacTaBvTb eMy B TEYEHME yKa3aHHOro B NpeanoXeHun cpoka nepedeHb
nocrnenoBaTensHOCTEN, COOTBETCTBYHOLLMI CTaHAAPTY, UMK NepeBos, NepeyHs
nocnegoBaTtenbHOCTEN, Korga 3To NpuMeHuMMo. [NpeacTaBneHme nepeyHs
nocnegoBaTtenbHOCTEN B OTBET Ha NpeanoxeHne OpraHa mexgyHapogHom
npegBapuUTenbHON AKCNEPTU3bl MOXET COMPOBOXAATLCA YNNaToON NOLWNHBI, pasmep
KoTopow onpegensietca OpraHom MexayHapoaHOW nNpeaBapuTenbHON SKCNepTU3bl, HO
He npesblwaeT 25% OT pa3mepa MexagyHapogHow NownunHbl 3a nogady (6es yyeta
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MOLUMMHbI 33 KaXabli NUCT MexayHapoaHown 3assku cebiwe 30). Ecnu 3aasuTens
BbIMOMHUT NpeanoXxeHue, NpUMeHseTca npoueaypa, npuseeHHasa B npeablayLiem
naparpace. Ecnu 3asiButernb He BbINOMHUT NpeanoXeHne B yCTaHOBEHHbIN CPOK, UM
€Cnn OTBET Ha NpeanoXeHue ABNAETCS HegoCcTaToOuHbIM, TO OpraH MexayHapogHon
npegBapuUTeNbHON 3KCNEPTU3bl MPOBOANT MEXAYHAPOAHYO NpeaBapUTerbHYo
3KcnepTU3y B TON Mepe, B KaKOW BO3MOXHO NpoBeaeHNe MOMHOLEHHOW 3KCnepTusbl
6e3 nepeyHs nocnegosaTenbHocTen (cMm. naparpad 9.39).

Maea 19
Mpoueaypa akcnepTusbl, NnpumeHsemaa OpraHom
MeXAyHapoAHOM npeaBapuUTeNIbHON 3KCNepTU3bl

BBepneHune

19.01 HacTtoswas rnaea yctaHaBnmMBaeT npoueaypy, npumeHsiemyto OpraHom
MeXAyHapoL4HON NpeaBapUTENbHON AKCNEPTU3bl B OTHOLLEHUN MEXAYHapOaHOWN
npeaBapuUTENbHON 3KCNEPTM3bl C MOMEHTA Havyarna Takon aKcnepTusbl.

Cmambs 33(1), (2), (3), (4)
19.02 Llenbto mexgyHapogHon npegsapuTenbHON 3KCNEPTU3bl MEXAYHAPOLHOM 3asBKU
ABNsIETCA COCTaBMNeHne NpeaBapuTenbHOrO M HEODA3bIBAKOLLErO 3aKIHOYEHNST O TOM,
(i) npeacTtaBnseTcs Ny 3asBlieHHOE M300peTeHne HoBbIM (CM. [TnaBy 12);

(i) cooTBeTCTBYET N 3asiBNIEHHOE M300peTeHME N300peTaTeNbCKOMY YPOBHIO
(sBnsieTcs nu oveBmgHbIM) (cM. MnaBy 13); n

(i) npencTaBnseTcs Ny 3asiBNieHHOE M300peTeHME NPOMbILLIIEHHO NPUMEHMMbIM
(cm. Mnasy 14).

Cmambsi 33(5); lNpasuno 5.1(a)(iii)

19.03 XoT4 aTu KpUTEpPUM Ccriy>kaT OCHOBOW N4 Lenen MexayHapoaHon
npegBapuTenbHOn akcnepTuabl, Ntobdoe [loroBapumBatoLleecst rocygapcrBo MoOXeT
NPUMEHNATb AOMONHUTENBbHbIE UNW UHbIE KPUTEPUM AN PELLEHNS BONPOCa O TOM,
MOXET N 3asBfIeHHOE N306peTeHne NONyYnTb OXpaHy B 3TOM rocyapcTee
(Hanpumep, NoCpeacTBOM NaTeHTa, aBTOPCKOrO CBMAETENbCTBA, CBMAETENLCTBA O
Nones3HoOCTU UM Nones3Hon Mmoaenn).

19.04 B pononHeHue K 9TUM TPEM OCHOBHbLIM KPUTEPUAM SKCNEpPT AOSDKEH UMETb B BUAOY
ABa JONOSTHUTENbHbIX KPUTEPUS, KOTOpblEe NpeaycMoTpeHbl [JoroBopomM 1 MHCTpyKUME:

(i) wmn3obpeTeHmne JOMKHO BbITb TakMM, YTOBbI OHO MOTO ObITb OCYLLECTBEHO
crneumannucToM B JaHHOW 06n1acTy TEXHUKM (PYKOBOACTBYSACH UHCTPYKUMSMM, BbITEKAOLLMMMN
13 3asBKKN); 9TO cnefyet u3 ctatbun 5 (cm. Takke naparpad 5.43 1 nocnegyowime);

(ii) n306peTeHMe OOMKHO OTHOCKTBLCS K obnacTn TexHukm (npasuno 5.1(a)(i)),
KacaTbCsi TexHuyeckon npobnemsl (npasuno 5.1(a)(iii)) n gomxHo cogepxaTb
TEeXHMYECKME NPU3HAKN, KOTOPbIMU OOBEKT M306PETEHMSA, HA KOTOPbIN UCNpaLLMBaETCH
oXxpaHa, MOXeT ObITb onpeaeneH B hopmyne nsobpeteHns (npasuno 6.3(a)) (cm.
naparpacd 5.04). [lorosop He TpebyeT, 4ToOLI 3asBreHHOe n3obpeTeHne Gbino
NPOABWKEHNEM Brepes Nno CPaBHEHNIO C NPEALLECTBYIOLMM YPOBHEM TEXHUKW.

OpHako npemmyLlecTBa, ecrnv TakoBble MMEKTCS, MOTYT UMETb OTHOLLEHNE K
onpeaeneHnto n3obpeTarTenbLckoro ypoBHs (cm. Maey 13).

Cmambu 34(2)(c), 35
19.05 PesynbTaThl MEXOYHAPOAHOW NpeaBapUTENbHOM 3KCNEPTU3bI, B X04e KOTOPOW
3aaBuTENb NONy4YaeT OOHO UMM HECKOSTbKO NMMCbMEHHbIX coobLeHnn OpraHa

MeXAyHapo4HOWN NpeaBapuTENbHON 3KCNEPTU3bI, a TaKkke Apyrne BO3MOXHbIe
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KOHTaKTbI C 3asiBUTENEM, U3NaralTcs B 3aKMOYEHUM MeXOyHapoaHOM
npeaBapuUTENbHON 3KCNePTU3bl, koTopoe 3ToT OpraH cocTaenser.

Havano un CPOK npoBeaeHusA Me)K,CIYHapO,CIHOVI npeABapMTeanoﬁ JKCnepTU3bl

Cmamebs 31(2), (3), (4)
19.06 [Jo Havana mexayHapoaHown npeasapuTenbHON aKCNepTU3bl MEXAyHapPOaHOM
3asBKM 3aaBUTENb SOMMKeH nogaTb TpeboBaHue (6naHk PCT/IPEA/401), utobbl no ero
MeXOyHapoaHOM 3asiBke bbina npoBedeHa MexayHapoaHas npegsapuTesnibHas
akcnepTusa. B maee 18 nogpoGHO M3naratoTca AeNCTBUS, KOTOPbIE COBEpPLUAIOTCS
npv nonyyYyeHnn TpeboBaHMA OO TOro, Kak 3KCNepT HaYyHEeT NpoBeAeHne
MeXAyHapoaHOW npeaBapuTenibHON 3KCNEPTU3bI.

Hayano akcriepmusbl

lpasurno 69.1
19.07 OpraH mexayHapoaHou npeaBapuUTeNibHOM 3KCNEPTU3bl HAYMHAET MEeXOYHaPOOHYH
npeasapuTenbHYIO 3KCNepTU3y B TOM Criydae, Korfa B ero pacrnops>keHum UMetTcs:

(i) TpeboBaHue;

(i) Hagnexawme cyMmbl (B NOSTHOM 06beme) NOLNMHbI 3a 06paboTKy M NOLUNUHDI
3a npoBefeHne MexayHapoaHoW nNpeaBapuTenbHON 3KCNepTU3bl, BKNOYas, Koraa ato
NPUMEHMMO, NOLLSIMHY 3a NPOCPOYKY B COOTBETCTBMM C npasunom 58bis.2;

(iii) ecnwu ot 3asBuTENna TpebyeTca NpeacTaBneHne nepesoja B COOTBETCTBUM C
npasunom 55.2, Takon nepesoa; n

(iv) oT4yeT 0 MexagyHapo4HOM noucke nnu geknapauusa MexagyHapogHoro
NMOUCKOBOrO OpraHa B COOTBETCTBMM CO cTaTben 17(2)(a), 4TO OTYET O MeXOyHapOAHOM
novcke He ByaeT NoAroToBMEH, Y MMCbMEHHOe coobLLeHne B COOTBETCTBMM C NPaBUIIOM
43bis.1.

19.08 VcknioyeHnem 13 BbilLlecKka3aHHOro ABMSeTC:

lpasuro 69.1(c)
(a) Ecnn 3asaBneHne 06 nameHeHusx cogepXmTt MHopMaLmio 0 TOM, YTO
N3MEHEHMS B COOTBETCTBMM CO cTaTben 19 4OMmKHbI ObITb NPUHATHI BO BHUMaHWe (npaBuio
53.9(a)(i)), To OpraH mexayHapo4HOM NpeaBapuUTENbHOW SKCNEPTU3bl HE HAYNHaET
MEeXAYHapOLHY0 NpeaBapuUTENbHY0 3KCNEPTU3Y 40 NOyYEHUs KOMMM COOTBETCTBYHOLLNX
N3MEHEHWN.

lpasurno 69.1(e)

(b) Ecnn 3asaBneHne 06 nameHeHusx cogepXuTt MHopMaLmo 0 TOM, YTO
N3MEHEHMS B COOTBETCTBUMN CO cTaTben 34 nogarTcsa BMmecTe ¢ TpeboBaHmem (npaBunio
53.9(c)), HO Ha caMoM aene Takne n3MeHeHus He npeacTtasneHbl, TO OpraH MexayHapoaHOM
npeaBapuUTENbHON 3KCNEPTU3bl HEe HAaYMHAET MEXAYHaPOAHYI0 NpeaBapuUTeNbHY KCNepTu3y
00 NONyYeHUsa N3MEHEHU NN 0 UCTEYEHNSA CPOKA, YCTAaHOBIIEHHOIO B NPEASIOKEHUN,
ynomsiHyTom B npasusne 60.1(g), B 3aBUCMMOCTU OT TOro, Kakoe M3 00CTOATENbCTB HACTyNuUT
nepsbiM (CM. naparpad 18.04).

lpasuno 69.1(b) u (d)

(c) Ecnu HaunoHanbHoe BegomcTBo nnmn mexnpaBuTensCTBEHHAs
opraHusaums, asnstowmeca MexayHapoaHbIM NOMCKOBBLIM OpraHoM, SIBASIETCH Takke U
OpraHom mMexayHapo4HOW NpeaBapuTenibHON 3KCNEPTM3bl, TO NO XenaHuo 3Toro Begomcrea
UNKW opraHm3auun mexagyHapogHas npegBapuTernbHas SKcnepTu3a MoxeT OblTb HavaTa
OLHOBPEMEHHO C MeXAyHAPOAHBIM NOUCKOM (C yHETOM BO3MOXXHOr0O NpeasioKeHns
3aABUTENO NPeACTaBUTb KONUN N3MEHEHUI B COOTBETCTBMM CO cTaTben 34, Kak yKkas3aHo B
naparpace (b), Bbile), NpM YCroBMMK, YTO 3as8BUTENb HE Yka3arn (B COOTBETCTBUM C
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npasunom 53.9(b)) B 3asiBNeHnn 06 N3MEHEHUSX, YTO NPOBEeAEHNE IKCNEPTU3bl AOSHKHO ObiTb
OTNOXEHO A0 UCTEYEHUsI CpoKa NOAAYN N3MEHEHMIN B COOTBETCTBMM CO cTaTben 19 (Takue
N3MEHEHMS paspeLlatoTcs TONbKO MNocre Nnony4vyeHns otdeta o noucke). Ecnu 3assneHue o6
N3MEHEHMAX COAEPXKMUT Takoe ykasaHune, To OpraH MexayHapoaHou npeaBapuTenbHOM
3KCNEepTU3bl HE HAYMHAET MEXOYHapOAHYI0 NpeaBapuTENbHYH SKCNEPTU3Y OO0 NOMYyYEHUS
KOMUU WU3MEHEHWI, BHECEHHbIX B COOTBETCTBUM CO cTaTben 19, unm nonyyeHmst coobLyeHns
OT 3asBUTENS O TOM, YTO OH HE COBMpaeTCsl BHOCUTbL MBMEHEHMWSI B COOTBETCTBUMN O CTaTbeN
19, unn nctevyeHnsa NPUMEHNMOro CpoKa B COOTBETCTBMM C nNpasuiom 46.1 ona BHeceHN
N3MEHEHUI B COOTBETCTBUM CO cTaTben 19, B 3aBUCMMOCTU OT TOrO, YTO NPOMN30NAET PaHbLLE.

lpasurno 69.1(a)
(d) Ecnwu 3asBneHne 06 N3MEeHEHUsIX COOEPXNUT yKasaHue, YTo Ha4yano

MeXOyHapo4HOW NpeaBapuUTENbHOM 3KCNEepPTU3bl AOSMKHO OblTb OTNIOXKEHO 4O UCTEYEHMS
cpoka nogaun TpeboBaHus, Npy yCcroBun npumeHeHns npasmna 69.1(b) (cm. noanyHKT (c)), TO
OpraH mexagyHapogHon npegBapuTenbHON SKCNEPTU3bl HE HAYMHAET MEeXOYHAPOOHYHO
npeaBapuUTENbHYO 3KCNEPTU3y A0 UCTEYEHUSA 3TOro cpoka. Llenb 3aaBuTtensa ansa takoro
yKasaHusi MOXeT 3aKntovaTbesi B TOM, 4ToObl OpraH MexgyHapoaHowm npeaBapuTenibHOM
3KCNepTU3bl AoXAancsa nogadn N3MeHeHun. Tem He MeHee, ecnun Takoe ykaszaHue caenaHo,
OpraH mexagyHapogHon npegBapuTenbHON SKCNEPTU3bl HE HAYMHAET MEeXAYHAPOOHYHO
npeABapuUTENbHYO 3KCNEPTU3Y A0 UCTEYEHUSA YKa3aHHOrO CpoKa, HE3aBUCUMO OT TOro,
NOSTYYMI OH U HET N3MEHEHUS B COOTBETCTBUM CO cTaTben 19 n/unu ctateen 34 oo
NCTEYEHUs 3TOro CpoKa.

lpasurno 45bis.8(c), (d)
19.09 Jlobon oT4eT O AOMNONHUTENBHOM MEXAYHAaPOAHOM NOUCKE, CBOEBPEMEHHO
HanpasneHHbln OpraHy, NPMHUMAaETCA BO BHUMaHWE ANs Lenen NMCbMEHHOro coobLLeHNs
NI 3aKITYEHNS MeXAyHapoaHOM NpeaBapuUTESibHON IKCNEPTM3bl Tak, Kak ecnn 6bl OH
ABNANCHA YacTbio 0TYeTa 06 OCHOBHOM MeXayHapoaHoOM noucke. OTyeTbl O JONOMHUTENbHbIX
MEXOYHapOoAHbIX MOMCKaxX He NMPUHUMAKOTCS BO BHUMaHWe, ecnn OpraH nosny4yaeT ux nocne
TOro, KaK OH Ha4yasn COCTaBsiTb COOOLLEHME MUK 3aKITIOYEHME.

Cpok npoesedeHUs1 IKcrepmu3abl

lpasurno 69.2
19.10 Cpok 4ns NoAroTOBKM 3aKMOYEeHNA MeXayHapoaHOM NpeaBapuTeNbHOM SKCNepTu3bl
onpegeneH B npasune 69.2 1 aenseTcs oguHakoBbiM 4ns Bcex OpraHoB MexayHapoaHom
npeaBapuUTENbHON 3KCNEPTU3bl. JTOT CPOK COCTABMSET B 3aBUCUMOCTM OT TOrO, Kakon u3
HUKecneaylLmMx CPOKOB NcTekaeT NocrneaHnM:

(i) 28 mecsiueB ¢ gaTbl NPUOPUTETA;

(i) wecTb MecsiLeB C MOMeHTa, NpeaycMOTpeHHoro npasuriomM 69.1 ona Havana
MeXAyHapoAHOW NpeaBapuUTENbHON IKCNepPTU3bl; UNn

(i) wecTb MecsiueB aaTel nonyyeHnss OpraHom MexayHapoaHON
npeaBapuTenbHOM 3KCNepTu3bl NepeBoaa, NpeacTaBieHHOro B COOTBETCTBUN C NMPaBUITOM
55.2.

19.11 Ecnu B cny4ae HapyLeHus eguHCTBa N306peTeHns 3TOT CPOK HE MOXET ObITb
cobnogeH, 3aknioveHne MexagyHapogHon npeaBapuTenbHON 3KCNepPTU3bl AOMKHO
ObITb NOArOTOBIIEHO HE3AMEANUTENBbHO NOCE NONMYyYeHUA AOMONHUTENbHbIX NOLUSMH
3a npoBefeHne MexayHapoaHon npeaBapuTenbHON aKCNepTU3bl UNn nocne
NCTeYeHnsa cpoka Ans ynnatbl TakMxX NOLWSNH, €CAW MOWNHBI He 6binn ynnayeHsl.

lpasurno 69.1(b), (b-bis)
19.12 Ecnun OpraH mexayHapogHOM nNpefBapuTeribHON SKCNEepPTU3bl ABNSETCS YacTbio

TOrO € HauunoHarnbHoro BegomcTtea unm MexnpaBnTeNbCTBEHHOW OpraHu3aumm, 4To n
MexgyHapoaHbI MOUCKOBLIN OpraH, TO MeXAyHapoAHbIN NOUCK N MexXayHapoaHas
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npegBapuTenbHas akcnepTnsa MoryT 6blTb Ha4aTbl OAHOBPEMeHHO. B Takom cny4ae,
eCrnu 3asiBka He yaoBneTBopsieT ycnosusam cratbun 34(2)(c), MexayHapoaHbin
MOWUCKOBbIV OpraH cCocTaBnsAeT NMcbMeHHoe cooblyeHmne. Jiobble Apyrne NMCbMeHHble
coobLieHuns nogrotasnmeaeT OpraH mexayHapogHow NpeaBapUTeNbHON 3KCNepTU3b.
B cniydae, korga 3akntoueHne MexayHapogHom npeasapuTenbHON SKCnepTusbl
ABnseTca nonoxurensHsiM, OpraH MexayHapoaHOW npeasapuTenbHON SKCnepTusbl
MOXeT NoAroTOBUTL 3aKIoYeHe MeXayHapoaAHOW NpeaBapuTenbHON aKCNepTUsbl
Hanpsamyto 6e3 cocTaBneHns NMCbMEHHOro coobLueHna MexayHapoaHbIM NOUCKOBbLIM
opraHom (cm. naparpac 19.22).

MepBbIY 3Tan MeXxayHapoAHOW NpeaBapUTESIbHOM 3KCNepPTU3bI

Obuwue ceedeHust

19.13 OkcnepT onpeaensieT, cobnoaeHo Ny TpedboBaHne eaAnHCTBA N300peTEHMS.
Ecnu akcnepT yctaHoBuT, 4TO TpeboBaHue eanHcTBa M3obpeTeHnsa He cobnogeHo, OH
MOXET HanpaBuUTb NPeanoXeHne orpaHNyYnTb NYHKTbI POpMyIibl n3obpeTeHns ao
OLHOro paccMaTpuBaemMoro n3obpeTeHns nnm B COOTBETCTBUK C NpaBuriom 66.1(e)
ynnaTuTb AOMOMHUTENbHbIE MOLWWSNHBI 32 3KCNEepTU3y AOMONHUTENbHbLIX M306peTeHnn
A0 BbINOSHEHMSA OOMOSHAOLEro noucka, nMbo Ao cocTaBneHMs NMCbMEHHOTO
coobLeHns Ha cTagun MexayHapo4HOW NpeaBapuTernibHON 3KCNepTU3bl UNn
3aKrYeHns MexayHapoaHou npeasapuTenbHon akeneptusel (cM. Masy 10 B
OTHOLLEHUN AanbHenwWwmnx nogpobHocTeN).

19.14 MexayHapogHasa npeaBapuTeribHast akcnepTmsa NpoBoaUTCA B COOTBETCTBUM
co ctaTben 34 n npasunom 66. lNucbmeHHoe coobLLeHme Nno 3asiBke 00bIYHO
cocrtaensieTca MexayHapoaHbIM NOUCKOBbIM opraHoM. OHO cuMTaeTcst NepBbIM
nMcbMeHHbIM coobLieHnem OpraHa MexayHapoaHOW NpeaBapuTeNbHOM SKCNepTusbl
(cMm. naparpad 3.19 B OTHOLLEHMM UCKIMIOYEHWI U3 AAHHOMO Npasuna). KcnepT,
NPOoBOAALLMIA MeXOYHAPOAHY0 NpeaBapUTENbHYIO 9KCNEePTU3Y, eCNN OH YXXe He
cAenan 3To BO BPEMS MeXAyHapo4HOro noucka, udyyaeTt onmcaHue n3obpeTtenHuns,
yepTexu (ecnm TakoBble MMEKTCS) 1 PopMyny M300peTEHNA MEXOYHAaPOAHON 3asiBKM,
BKIoYas nobble N3MEHEHMA U 3aMeYvaHus, KOTopble MO ObITb NoAaHbl, a Takke
OOKYMEHTbI, UUTUPOBaHHbIE B OTYETE O AONOSIHUTENIBHOM MEXAYHAPOAHOM MoUcKe
n/vnu npeacTaBneHHble TpeTbUMK NuuamMmn (cM. Takke naparpad 17.69, ecnu
Heob6xoaumo). SKcnepT 3aTeM NPOBOAUT AOMOSHSIOLLNIA MOUCK B COOTBETCTBUM C
npasunom 66.1ter, ecnn TONbKO OH HE COYTET, YTO TaKOM MOUCK ABNSIETCA
GecnonesHbiM. 3aTem aKcnepT pellaeT, TpebyeTca nn 4ONONHUTENbHOE NMUCbMEHHOE
coobueHne (unu nepBoe NMCbMeEHHOe coobLLEeHMEe B UCKITIOYNTENBHOM Cry4vae, Koraa
nMcbMeHHoe coobLeHne MexayHapoaHOro NoMCcKoOBOro opraHa nnbo He
noAaroToBneHo, Nnbo He paccMmaTpMBaeTCH B Ka4eCcTBe NEPBOro NMCbMEHHOIO
coobuweHns OpraHa mexayHapoaHOW NpeaBapuTenibHON 3KCNEPTU3bI).

JononHswowut nouck

lpasuro 66. 1ter
19.15 Kak npaBuno, akcnepT NpoOBOANT AOMNOMHSAIOLNA NMOUCK B XO4E MEXAYHapPOAHOWM
npenBapuTenbHoOm akcnepTuabl. Ho ecnv akcnepT cunTaeT, YTo AOMOMHSIOLWMIA MOUCK
aBnsieTcst 6ecnonesHbiM, TO TaKoW NOUCK MPOBOAUTL HE HYXXHO. Hanpumep, 3To UMeeT MecTto
B Cny4vae, Korga NpuMHATO peLleHne 0 TOM, YTO MeXayHapoaHas 3asiBka, B CBOEW
COBOKYMHOCTW, OTHOCUTCA K 06BEKTY, No KoTopomy OpraH MexxayHapoaHOW NpeaBapuTenbHON
3KcnepTun3bl He 00513aH NPOBOAUTL MEXAYHAPOLHYIO NpeaBapUTENbHYIO SKCMEPTU3Y, UMK YTO
MeXayHapoaHasa 3asBka ABMASETCA HEACHOW U hopmyna n3obpeTeHns He NOSTHOCTLIO
nogkpenneHa onncaHmemMm n3obpeTeHnss HacToNbKO, YTO POPMUPOBAHNE MOSTHOLEHHOIO
MHEHWSI B OTHOLLEHWM HOBU3HbI, N306peTaTenbCKoro ypoBHS MU NPOMBILLSIEHHOM

Ctpanunua 249



PCT/GL/ISPE/14

NPUMEHMMOCTM 3a8BNEHHOIO N300peTeHns aBNAeTCss HEBO3MOXHbIM (cM. naparpad 17.35).
370 Takke NPMMEHMMO B Criyyae, Korga B OTHOLUEHMW OnpeaeneHHbIX NyHKTOB hopMynbl
N306peTeHnsa OT4eT O MEXAYHAPOAHOM MOUCKE HE COCTAaBMANCH U NPUHATO peLLeHne He
NPOBOAUTL MEXAYHAPOAHYIO NpeaBapUTENbHYIO AKCNEPTU3Y B OTHOLLEHUN 3TUX MYHKTOB (CM.
naparpac 17.36). Cneagyet obpaTuTb BHUMAHME, YTO €CNKN Kakasi-NnMbOo BbILLEYNOMSHYTas
cUTyaumsi NPUMEHSAETCS B OTHOLLEHMM TOMNbKO YacTu 3asBNEHHOro o6bekTa unv ecnum
OTCYTCTBYET €4MHCTBO N3006peTeHns, JONOMHALMNIN NOUCK BCE e MOXET ObITb NpoBeAeH, HO
AOMKEH ObITb OrpaHNYeH TEMU YacTAMU MEXAYHAPOL4HOWN 3asBKN, KOTOPbIE ABMSOTCA
npegMeToM MeXayHapoaHOW NpeaBapuUTeribHON SKCNepTU3bI.

19.16 B cutyauun, korga oTCyTCTBYET €ANHCTBO M306pETEHUS, ECNN B 3asiBKE 3asiBIIEHbI
HEeCKOmMbKO N306peTeHniA, B OTHOLLEHMM KOTOPbIX NogaHo TpeboBaHme Ha npoBedeHve
MeXayHapoaHOW NpeaABapuTENnbHON 3KCNEPTU3bI, IKCNEPT MOXET BHavane npeanoxuTb
orpaHny4nTb opmyny n3obpeTeHns unm ynnatuTb AOMNOSHUTENbHbIE MNOLWMUHLI 3a
3KCnepTun3y, a 3aTeM NPOBECTN AONOSHSIOLMIN NOUCK B OTHOLLEHUN BCEX 306peTeHunin, no
KOTOPbIM MOLUSNHBI 3@ NpoBeAeHNe 3KCNepTU3bl Oblnn ynnadeHbl, eCriv TONbKO IKCNepT He
NCKMOYMN Takve n3obpeTeHns n3 mexayHapoaHon npeaBapuTenbHOM aKCnepTu3bl B
COOTBETCTBMM C npasurom 66.1(e).

19.17 [JononHsaowmin NOUCK NpOBOAUTCA B OTHOLLEHWM BCEX MYHKTOB (POpMYIibl
n306peTeHns, ABMAIOLWMXCA NpegMeTOM MeXayHapoaHON npeaBapuTenbHON aKcnepTuabl. B
0cobbIX cny4vasx, korga B 3asiBKy BHECEHbI UBMEHEHUS, HO OCHOBaHUS AN BHECEHUS
N3MEHEHUIN OTCYTCTBYIOT U/UIN HE MMEeeTCs NMCbMa, NOSCHAIOLLEro OCHOBAHUSA, U SKCnepT
pellaeT B COOTBETCTBMU C npasuriioM 70.2(c) unu npasurnom 70.2(c-bis) noarotoBuTb
3aKroyeHne Takum 06pasoM, Kak ecnm Bbl N3MeHeHUs He BbInNy BHECEHDI, TO AOMOMHSIOLLMMA
MONCK MOXeT BbITb OrpaHM4yeH o6 beMOM MYHKTOB (POPMYIibl 306peTeHNs, COCTaBMAOLLNX
OCHOBY 3aKIOYEeHNsI.

19.18 [ononHsawowmin nonck obbl4HO NPOBOAAT B HAYane MexxgyHapogHon
npegBapuTenbHOM akcnepTuabl. B onpegeneHHbIx crnyyasx OH MOXeT ObiTb OTNOXEH Ha
Gonee No3aHIOK CTaguo 4O COCTaBNEHUS 3aKNIOYEHNA MeXayHapoaHOW NpeaBapuTenbHON
3KCNepTu3bl.

lpasuro 66. 1ter
19.19 OcHOBHON LeMblo AOMOSHSOLLEro NoMcka aBnseTcs obHapy)XeHne COOTBETCTBYHOLLMX
AOKYMEHTOB, YNOMSHYTbIX B Npasune 64, kotopble ctanu goctynHbl ans OpraHa
MeXayHapoaoHOW NpeaBapuTenbHON 3KCNepTU3bl NOcne AaThl, HA KOTOPYHO Obin cocTaBneH
OTYET 0 MeXAyHapo4HOM noucke. [1ononHAKLWMIA NOUCK OXBaTbIBAET, B NEPBYI0 o4epeap,
paHee nodaHHble, HO No3gHee onybnnkoBaHHbIE NAaTEHTHbIE 3asBKU UMW NaTeHTbl B CMbICHe
npasuna 64.3. Tem He MeHee OH MOXeET BbITb Takke HanpaBneH Ha OObIYHbIN
npegLwecTByOWMIA YPOBEHb TEXHUKK (MpaBuno 64.1) unm HeNMCbMEHHbIE PacKpbITUS
(npaBuno 64.2) c uenbko 06HaPYXEHUSA TakuX JOKYMEHTOB, KOTOpble He Oblnn 4OCTYMHbI 4NN
MexayHapoaHOro noncKOBOro opraHa B cuny psga obCcTosaTensCcTB, HanpuMep, B CBA3U C TEM,
YTO BO3HMKIA 3a4epKka C BHECEHNEM 3TUX AOKYMEHTOB B ero 6asy AaHHbIX.

19.20 O6bem SOMOMHSALWEro Nnoucka 0Obl4HO HE BbIXOAUT 3a paMKku MEXOyHapOo4HOro
nouncka. OaHako OKOHYaTENbHOE peLleHne B OTHOLLIEHWUM TOYHOrO ob6bema OOMOMHSALWEro
rnoucka NnexuT 3a 3KCNepToMm.

lpasuna 66.1ter, 70.7, 70.10
19.21 CnenyeTt OTMETUTb, YTO MO 3aBEPLUEHUN SONOSTHAKOLEro Noncka cneumanbHbIn oT4eT
He COCTaBMSAETCH, M YTO B 3aKNIOYEHUN MEXOYHAPOOHON NpeaBapuUTENbHON 3KCNEPTM3bI
TONbKO OTMeYarlTCca 0co00 perneBaHTHbIE AOKYMEHTbI, BbISIBIEHHbIE B XOA4E AOMNOSHAOLLEro
novcka. Ecnv B xoge 4ONONHALWEro NoMcka BbiiBNEH AOKYMEHT, NOATBEPXKAAOLLNIA
oTpuuaTesnbHOE 3aKoYeHNe B OTHOLLIEHMM Kakoro-nnbo 3asBrieHHoro obbekTa, aTo
ykasbiBaeTcs B [pade V 3akntoveHus (cM. naparpad 17.42), a BHOBb BbISIBIIEHHbIE
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OOKYMeHThI, onpefeneHHble B npasune 64.2 un 64.3, ykasbiatotcd B ['pade VI 3akntoyeHus
(cM. naparpadbl 17.46 n 17.47).

Cnyuyau, ko20a nucbMeHHoe coobuweHue He mpebyemcs

Cmambs 34(2)(c); MNpasuno 69.1(b)
19.22 Ecnn MexgyHapoaHbii nomckoBbin OpraH siensietcsa Takke n OpraHom
MeXayHapoaHOW NpeABapuTEenbHON 3KCNepTu3bl, U TpeboBaHMe nogaHo 40 NoAroTOBKM
NMCbMEHHOro coobuieHma MexayHapoaHbIM NOUCKOBbLIM OPraHOM, TO MUCbMEHHOE
coobLeHne He cocTaensieTcd (cm. naparpadbl 17.01 - 17.08), n akcnepT MOXeT
He3aMeanuTenbHO NPUCTYNUTb K NOATOTOBKE 3aKIHYEHUS MEXAYHapOL4HON
npeABapuUTENbHON 3KCNEPTU3bI, ECNN:

(i) 3asBneHHOe n3obpeTeHne yOOBNETBOPAET KpUTEPUAM, MPEAYCMOTPEHHbBIM B
ctatbe 33(1) (HoBM3HA, n30bpeTaTenbCKUi YPOBEHD M NMPOMbILLNIEHHAS MPUMEHUMOCTD);

(i) mexgyHapogHas 3asiBka yaoBneTBopsieT TpeboBaHuaM [loroBopa B OTHOLLIEHUN
ee hopmbl 1 cogepxaHns;

(i) mexapyHapoaHas 3asBka yaoBrneTBopseT TpeboBaHNAM ACHOCTU N3NOXEHUS
dopMyIbl N306pETEHUS, ONNCAHKSA N30OPETEHUSA 1 YepTexen, n popmyna nsobpeteHns
MOMHOCTLIO NOAKPENsieHa onucaHmemM n3obpeTeHus, kak onpeaeneHo B ctatbe 35(2) n
npasune 70.12(ii), unn akcnepT He XenaeT genatb 3aMe4YaHuii OTHOCUTESNBHO 3TUX BOMPOCOB
(npaBuno 66.2(a)(v));

(iv) n3mMeHeHus1 He BbIXOASAT 3a paMKu TOro, YTO PacKpbITO B NepBOHaYanbHO
No4aHHOW MeXAyHapOaHOWN 3asiBKe;

(v) BCe nyHKTbl opMyribl N30OPETEHNSI OTHOCATCH K M30OPETEHMIO, B OTHOLLEHUM
KOTOPOro COCTaBfiEH OTYET O MEXAYHAPOAHOM MOUCKE, U 3aKN0YeHNe MeXayHapoaHON
npeaBapuUTENbHON AKCNEePTU3bl COCTABNAETCH B OTHOLLEHWM BCEX MYHKTOB (hOPMYIibl
n3obpeTeHus; n

(vi) Tam, roe npMMeHnmo, nepeveHb NocreqoBaTeENbHOCTEN HYKIIEOTUAOB U/Nnn
aMMHOKMUCNOT NpeAcTaBrieH B oopme, obecneynsatoen NOMHOLEHHY MEXAYHAPOLHYO
npeaBapuUTENbHYO 3KCNepPTU3y.

Kpome Toro, ecnu OpraH mexayHapodHon npegsapuTenbHON 3KCNepTu3bl He
paccmaTpuBaeT NMCbMeHHoe coobLieHne MexayHapoaHOro NoMCKOBOro opraHa B
KayecTBe NMCbMeHHOro coobuieHnss OpraHa mexayHapogHow NnpeaBapuUTenbHON
3KCnepTu3bl ANd uenen npasuna 66.2(a), emy He Hy>XHO COCTaBNATb MMCbMEHHOE
coobLLEeHNe, 1 OH MOXET cpa3dy NPUCTYNaTb K COCTaBMNEHUIO 3aKM0YEHUS
MeXOyHapOoAHOW NpeaBapUTENbHON 3KCMePTU3bl, NPU YCNOBUN, YTO
BblLLENnepevncrieHHble kputepun (i) — (vi) cobnogeHsi.

19.23 [ononHutenbHoe NMcbMeHHOoe coobLLieHne He aBnsieTcs obs3aTenbHbIM, ecnu
nMcbMeHHoe coobLieHne MexayHapoaHOro MoOMCKOBOro opraHa CYMTaeTcsl NepBbIM
NMUCbMEHHbLIM coobLleHnemM OpraHa MexayHapooHoW NpeaBapuTeribHON aKCNepTU3bI.
Mpn NOAroTOBKE 3aKNOYEHUs MeXAyHapoaHOM NpeaBapuUTEenbHON SKCNepTU3bI
3KCMNepT NPUHMMAET BO BHUMaHWe nobble 3amMedaHnst N M3MeHeHus1, caenaHHbIe
3asaBUTENEM.

Cnyyau, ko2da Moxxem 6bimb 10020mMo8sieHo 0MNoIHUMEIbHOe NMUCbMEHHOe coobweHue

19.24 Tpwn ycnoeuu, 4To NUCbMEHHOe coobLeHne MexayHapogHOro NoOMCKOBOMO
opraHa cyuMTaeTcs nepBbiM NMCbMEHHbIM coobLieHnem OpraHa MexagyHapogHowm
npeaBapuTeNbHON SKCNEPTU3bI, KaK OTMEYEHO BbILLe, AOMNONHUTENbHOE MNCbMEHHOE
coobueHne Ao NOAroTOBKU 3aKMOYEHNST MEXAYHAPOAHOW NpeaBapuUTeNbHON
3KCNepTun3bl HE COCTaBIISIETCS, AaXe eClM MMEKTCS CrnopHble Bonpockl. OgHako, ecnn
3aaBuTenb yoeantenbHbiM 06pa3om NbiTancs yCTpaHUTb UK ONPOBEPTrHYTh
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apryMeHTbl, BblABMHYTblE B MMCbMEHHOM coobLieHn MexayHapogHOro nouckoBoro
opraHa, HO He cMor y6eauTb 3KCnepTa B TOM, YTO BCE COOTBETCTBYIOLLME KPUTEPUN
yOOBeTBopeHbl, To OpraH MexayHapo4HOM NpeaBapuUTEnbHON SKCNEPTU3bI MOXET,
Nno CBOEMY YCMOTPEHMIO, MOArOTOBUTL AOMNOMHUTENbHOE NMUCbMEHHOE CO00LLEHNE,
€CNKN ecTb JOCTaTOYHO BPEMEHM A COCTaBEHUS 3aKITHYEHNSA MEXAYHapPOgHON
npeaBapuTeNibHOM 3KCNEPTU3bl 4O UCTEYEHUST CPOKa, OnpeaerieHHOro B npasune 69.2
09 NoAroTOBKM 3aKMIOYEHNA MEXAYHapOAHOW nNpeaBapuTenbHON aKCnepTuabl. B
cny4ae, korga OpraH MexxayHapoAHOW NpeaBapuUTENbHON IKCNepTU3bl B pedynbTaTe
NPOBEAEHHOrO JOMOSTHALErO NOUCKA HAMEPEH BbIABUHYTb apryMEHThI,
OCHOBbIBaOLLMECS HA OOKYMEHTaxX NpeLlecTBYOLEro YpoBHS TEXHUKU, BbISIBIIEHHbIX
B XO[e JOMOMHAIOLLEro Noucka, JonoNHUTENbHOE NMCbMEHHOE CooOLLEeHNE AO0MKHO
COCTaBMNATbCA.

[MyHKmMbI hopMyribl U30bpemeHuUsi, 8 OMHOWEHUU KOmMOopbIX He bkl 1od20mossieH omyem O
Mexx0yHapoOHOM IMOUCKe

lpasurno 66.1(e)
19.25 MexagyHapoaHas npegBapuTenbHas aKkcnepTn3a NpoBoAUTCA MO TeM U306peTeHnsM, B
OTHOLIEHUN KOTOpbIX MexayHapooHbIM MOWUCKOBBIM  OpraHOM MOArOTOBMEH OTYeT O
MeXayHapoaHOM noucke. ATo cnenyet ua ctatbh 33(6), racsawen, yto OpraH MexxagyHapogHomn
npegsapuTenbHON 3KCNepTUsbl AOMKEH NPUHUMATL BO BHUMaHUE BCe JOKYMEHThI, Ha KOTOpble
cAenaHa ccbiflka B OT4YeTe O MeXAyHapogHoOM nowucke (CcM., ogHako, naparpad 10.73).
lMNpoBeneHne MexayHapoaHOMW NpeaBapuUTENbHON 3KCMepTU3bl MO MyHKTaM  opmynbl,
OTHOCAWMMCA K M306peTeHnssM, B OTHOLUEHWM KOTOPbIX He Obln MOArOoTOBNEH OTYeT O
MeXayHapoO4HOM Noucke, He 0b6a3aTenbHO.

Cneayowun atan MeXxayHapoaHoW npeaBapuTesibHOM 3KCNepTU3bl

Cmambs 34(2)(d); lNpasusno 66.4(a), (b)
19.26 Korga 3asiBUTENb OTBETUIT HA MUCbMEHHOE COOBLLEHNE, SKCMEPT MOXET, ecnu
3TO HEOBXOANMO M €CNN UMEETCS A0CTAaTOUYHO BPEMEHN OS1S NOSTyYeHMs oTBeTa OT
3asBUTENS U COCTaBNEHNA 3aKNioYeHUs MeXxayHapoaHoW npeaBapuTensHom
akcnepTusbl (cm. naparpadbl 19.10 1 19.11), nogroToBUTL OAHO U HECKOSBKO
OOMNOSTHUTENbHBIX MUCbMEHHLIX COOBLLIEHN. KCNEPT MO Npocbbe 3asaBUTENS MOXET
Takke NpegocTaBUTb EMY OOHY UMM HECKOSbKO AOMOMHUTESNbHBIX BO3MOXHOCTEN ANs
npegcraBneHnst USMEHEHNIA NN apryMEHTOB.

19.27 [dononHutenbHoe NMcbMeHHoe coobLLeHme aKenepTa OMKHO coaepxaTtb
npeanoXeHne 3asiBUTENO NPEACTaBUTb MUCbMEHHLIN OTBET C U3BMEHEHUSMN, TAe 3TO
Heobxoaumo. ocne nonyyYeHnsa aToro NPeaioXKeHNs 3asiBUTENb MOXET AaTb OTBET,
nyTemM BHECEHMSA U3MEHEHMI B (hopMyny n3obpeTeHus, onmcaHme n3odpeTeHns u
YepTeXu, UNn, ECNKN OH HE COrfaceH C MHEHNEM 3KcnepTa, TO NyTEM NpeacTaBeHns
aprymMeHToB, B 3aBUCMMOCTM OT KOHKPETHOrO Cryyas, unm MoxeT aaTb OTBET,
cofepXawmm Kak USMEeHEHUs!, Tak N apryMeHTbl. Y CroBUSA BHECEHUS N3MEHEHNI
onpegeneHsl B naparpagax 20.04 - 20.22.

19.28 OJkcnepT JOMKEH MPUMEHATb OOHU U Te Xe CTaHOapTbl MeXayHapoaHOM
npegBapuUTeNbHON AKCNEPTU3bI NPU peLLEHMM BONPOCOB MO CYLLLECTBY Ha BCeX aTanax
paccMoTpeHus MexayHapoaHou 3asiBkn. OgHako nocre CoCTaBIeHs
MexayHapoAaHbIM NONCKOBbLIM OPraHOM NEPBOro MUCbMEHHOrO COOBLLEHNS, EMY HYXXHO
He nepecmaTpmBaTb U3MEHEHHYIO 3asBKY, ECININ OH COCTaBWI1 CBOE NepBoe
nMcbMeHHoe coobLeHne B noniHoMm obbeme (cMm. naparpad 17.55), a yaenutb 6onblue
BHMMaHNA caMUM U3MEHEHUSM U OTHOCALLMMCS K HUM YacTaM, a Takke HegocTaTkam,
yKa3aHHbIM B €ro NepBoM MMCbMEHHOM COOOLLEHNMN.
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lpasuna 66.2, 66.4
19.29 [MaBHbIN NPUHLNM, KOTOPbLIM AOMKEH PYKOBOACTBOBATLCS 9KCMEPT, COCTOUT B
TOM, YTO 3aKNioYeHne MexXayHapoaHOW NpeaBapuUTenbHON 3KCNePTU3bl JOMKHO BbiTb
COCTaBIIEHO NPV BO3MOXHO HaMMeHbLUEM KONMMYECTBE NMUCbMEHHbIX COOBLLEHWIA, U OH
3TO AOMKEH NOMHUTBL BO BpeMsi Bcel npoueaypbl. [JoroBop npegycmaTtpyBaeT, Y4To
obLeHmne ¢ 3asBuTenem, onncaHHoe B naparpadge 19.30, MoXeT oCcyLLeCTBNATLCA
NMOBTOPHO Mo xenaHuto OpraHa MexxayHapoAHOW NpeaBapuUTENbHON AKCNepPTU3bl. TeM
He MeHee, ecnn 3KCnepT BUAUT, YTO 3asBUTENb HE MPUHUMAET pearibHbIX YCUIUN,
4yTOObl faTb OTBEThLI HA €ro apryMeHTbl NnMbo nyTem npeactaBneHnss UsMeHeHun, nnbo
nyTeM BblABWKEHUS KOHTPapryMeHTOB, TO NOCIe COCTaBNeHns NepBoro, UNn BTOPOro,
NMMCbMEHHOIO COOBLLIEHMSA OH AOMKEH MOArOTOBUTL 3aKITOYEHE MEXAYHAPOL4HON
npegeapuTenbHOn akcnepTuabl (cM. naparpad 19.47). Ecnn akcnepT obHapyxun
Kakne-nnbo peneBaHTHblE JOKYMEHTbI NPY NPOBEAEHMM LONOMHAOLLEro Nomcka u
cobvpaeTcs BblABUHYTb HOBblE apryMeHTbl, OCHOBbIBAOLLMECS Ha 3TUX JOKYMEHTaXx,
OH JOJSKEH COCTaBUTb BTOPOE NMMCbMEHHOE coobLeHre 1 yBEAOMUTL 06 3TOM
3aaBuTens. B cniyvae, korga aKkCnepT CYUTAET, YTO COCTaBeHNe AOMONHUTENBHOIro
NMMCbMEHHOIO COOBLLIEHMA MOXET CNOCOBCTBOBAaTL OKOHYATENBHOMY PELUEHUIO BaXHbIX
BOMPOCOB, TO EMY CriefyeT pacCMOTpeTb BO3MOXHOCTb MOArOTOBKU TaKoro
NMMCbMEHHOrO COObLLIEHMS. JKCNEePT MOXET pacCMOTPETb BO3MOXHOCTb NOArOTOBKM
AOMNOMHUTENBbHOrO NMMCbMEHHOIO COOBLLIEHMS, €CINM BCE €LLe MMEKOTCS HEPELLEHHbIE
BOMPOCHI, KOTOPble HEOBXOAMMO YYECTb MPU YCOBUKU, YTO €CTb 4OCTAaTOMHO BPEMEHU
AN NOArOTOBKM 3aKMOYEHNsT MeXAyHapOAHOM NpeaBapuTENbHOM 3KCNEPTU3bl B CPOK,
yKa3saHHbIM B [loroBope, 1 4TO 3asBUTENb OENCTBUTENBbHO NMPUHUMAET pasyMHble Mepbl
AN yooBNETBOPEHUSI 3amedaHuni akcnepTa n 4to OpraH MexxayHapOo4HOM
npeaBapuTENbHON AKCNepTM3bl 0b6nagaeT COOTBETCTBYOLMMN pecypcamu (CM.
naparpacbl 19.26 n 20.05). OkcnepT peLuaeT, Kak ny4dlle paspeLlmnTb ocTaloLmnecs
BOMPOChI - NyTEM NOATOTOBKN AOMOMHUTENBHOIO NMMCbMEHHOIO COOBLLEHMS,
obcyxaeHunst no TenedoHy UM NMYHOW BCTPEYM C 3asiBUTENEM.

19.30 Ecnu 3amevyaHus TakoBbl, YTO 3asiBUTENHO, MO BCEW BEPOSATHOCTU, NOTPebyeTca
BpemMs A5 X PaCCMOTPEHUSA, TO SKCMEPT MOXKET MO CBOEMY XXeNaHU NoaroToBuTb
OOMNOSTHUTENBbHOE NMCbMEHHOE coobLleHne. B crnyyae, korga cywecTByoT
pasHornacus no cropHbIM Bonpocam, HanpumMmep, ecnu 3asBuUTeNb HEBEPHO
NCTONKOBbLIBAET apryMeHTbl 3KCnepTa, Unn ecnun aprymeHTbl 3asBuTens HegoCTaTouHO
SICHbI, TO YCKOPEHUIO ena MOXET cnocobCcTBoOBaTh NpeafiokeHHasa aKCnepToM nnyHas
BCTpeya ¢ 3asasutenem. C apyrom CTOPOHbI, €CNN HepeLLEHHbIE BONPOCHI COBCEM
He3Ha4nTenNbHbIl, U UX MOXHO ObICTPO M NIErKO PELUUTb, TO 3TO MOXHO caenaTtb no
TenedgoHy. O6cyxaeHue ¢ 3asaBuTenem no TenedoHy nnm nyteMm npoBeaeHus
coBeLlaHms nogpobHo onuvcaHbl B naparpadax 19.41 - 19.46.

19.31 Ecnu oTBET Ha NMCbMEHHOE COOBLLEHNE NONyYeH NyLb B (oOpMe apryMeHTOB,
nMcbMeHHoe coobLLieHe nepecMaTpmuBaeTcs B CBETE AaHHbIX apryMeHToB. Ecnu
OTBET Ha NNCbMEHHOE COO0bLLIEHME BKITOYAET HEKOTOPbIE N3MEHEHMS, 3a
WCKNIOYEHMEM ncnpaBneHms o4eBnaHbIX ownbok (Npasuro 66.5), To nsmeHeHHoe
onuncaHne n3obpeTeHnst, YepTexu, U/ nnu NyHKTbl opMynbl U306peTeHUs
paccmMaTpuBalOTCs Tak, Kak 3T0 ykasaHHO B naparpadax 20.04 - 20.22. B atom cny4yae
3aKnoYeHne MexayHapogHon npeaBapuTenbHON 3KCNEPTM3bl AOMKHO cogepXaTtb
yKkasaHue Ha TO, YTO apryMeHTbl 3asiBUTENs Oblnn NPUHATLI BO BHUMaHWE Npu
NOAroTOBKE 3aKIIOYeHUA MeXayHapoaHoOW rnpeasapuTeribHOM akenepTuabl. Kpome
TOro, 3KCNepT AOSMKEH NPOKOMMEHTMPOBAThL Niobble OTHOCALLMECH K Aeny A0BOAbI
3agBuTens.
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lpasurno 66.4bis
19.32 Ecnu cpok anst oTBeTa Ha AOMNONHUTENbHOE MMCbMEHHOE COODLLEHNE UCTEKAET, U
OTBET He NONy4eH, TO AeN0 HanpaenseTcs 3KCnepTy, NogroToBMBLLEMY COOOLLEHME, KOTOPbIN
NPUCTYNaeT K COCTaBMNEHNIO 3aKNOYEHNs MeXayHapoaHON npeaBapuTenbHON aKCnepTUsabl,
Kak nanoxeHo B [nase 17.

19.33 Ecnu oTBeT Nomny4eH nocrne ycTaHOBNEHHOIO CPOKa, U 3aKrioYeHne eLle He
COCTaBIIEHO, TO B 9TOM Crly4ae OTBET MOXET ObITb NPUHAT BO BHUMaHWe. Ho npu aTom
cnefyet nmeTb B BUAY NpaBunio 66.4bis (M3MeHeHUs, apryMeHTbl Unu ucnpasneHme
04YeBUAHbIX OLINBOK He 0653aTeNbHO MOTYT ObITh MPUHATLI BO BHMMAaHME (CM. Takke
naparpac 20.05).

I/IcnpaBneHMe 3aKnw4veHusA Me)KAyHaPOAHOVI npep,BapMTeanoﬁ JKCNepTu3bl

lpasuna 66.4, 66.6
19.34 OpraH MexgyHapoLHOM NpeaBapuUTENbHON 3KCNEPTU3bl MOXET COCTaBUTb
ucnpasrieHHOe 3aKIioyYeHne MexayHapoaHOW npeaBapuUTenbHON SKCNepTU3bl Nocne
TOro, KaK 3akrntoyeHne Bbino CocTaBnNeHo, B UCKNIOYUTENbHBIX CUTYyaUUSX, €CNN TOMNbKO
3TV CcMTyauun onpaeabiBaloT Takoe AencTteue. Jlioboe 3ameHsoLee 3aknoyeHne,
SABMSOLEEecs pesynbTaTtoM BO30OHOBMIEHHOW MEXAYHApPOOHON NpeaBapuUTenbHON
3KCNepTU3bl, AOMKHO YETKO MAaPKMPOBAaTbCS Kak TakoBoe, YToObl BeiGpaHHbie
BegomMmcTBa ObInn MHpopMUpoBaHbI O ero ctatyce. cnpaBneHHoe 3aknyeHne He
COCTaBNSAETCS TOSMbKO MOTOMY, YTO 3adBUTENb HE COrfnaceH ¢ 3aKnoyeHnem
MeXAyHapoa4HOW NpeaBapuTenbHON 3KCNepTU3bl, cocTaBneHHbIM OpraHom
MeXxayHapoaHOW nNpeaBapuUTenbHOM akcnepTusbl. OTKas OT 3aKroyYeHus
MeXAyHapOoA4HOW NpeaBapuUTEnbHON 3KCNepPTU3bl BO3MOXEH TOSbKO Npwu
nckNoYnTEnbHbIX 06cToATEeNbCTBaX. OAHMM N3 Taknx 06CTOATENLCTB,
onpasAblBaloLLMX BO30OHOBNEHWE NpeaBapuUTenbHOM 3KCNepTU3bl, ABNAETCS
CcuTyauus, Koraa 3akntioveHne NoaroToBneHO paHbLle NOMOXEHHOro Cpoka BCreacTaue
OWMOKM unu ynyLeHnst co ctopoHbl OpraHa MexxgyHapoaHON NpeaBapuTenbHON
akcnepTusbl. Hanpumep, Opran mexxgyHapoaHOW NpeaBapuTENbHOM SKCNEPTU3bI
COCTaBNsAeT 3aKnoveHne MexayHapoaHon npeasapuTenbHOnM 3KCnepTu3abl, He
npvHMMas BO BHUMaHWe BOBpeMS npeacraBneHHoe nameHeHne. Cnegyet oTMeTUTDb,
YTO €CNnn 3KCNepTM3a Kakon-nmbo KOHKPEeTHOW 3asBku Obina BO306HOBNEHA, TO ntobas
nocnegytowas npocbba 0 BO30O6HOBMEHUN IKCNEPTM3bI MO AAaHHOW 3asiBKM HE JOIDKHA
NPYHMMATbCS K PACCMOTPEHMIO.

19.35 MexayHapogHoe 01opo A0MKHO ObiTb NMOCTABEHO B M3BECTHOCTbL O TOM, YTO
npegLlecTByloLLee 3aKnoyYeHne He NpUHUMaeTcs BO BHUMaHWe. Ecnu B ntore
COCTaBnseTcs AONOMHUTENBHOE NUCbMEHHOE COOBLEeHNne, TO 3TO coobLleHne
HanpaBnaeTcs ToNbKo 3asBuTento. OgHako, ecriv B UTore COCTaBnAeTCA eLle 0gHo
3aKknioveHne MexayHapogHon npeaBapuTenbHON 3KCNepPTU3bl, OHO HaNpaBnNAeTca u
3aaBuTento 1 MexagyHapogHomy GHOpo Kak «MCnpaBrieHHas BepCcusi» 3aknioveHus
MeXxayHapoaHOW NpeaBapuUTEnbHOM 3KCNepPTU3bI.

HenctBuA, ocylecTBnAeMble Ha pa3fMYHbIX 3Tanax MexayHapoaHowm
npeaBapuUTeNnbHOW 3KCNepTU3bl
BreceHue usmeHeHul: obuwjue rnofoxeHus

19.36 Cm. maBy 20 B OTHOLLIEHUN (PaKTOPOB, KOTOPbIE AOMKHbI NPUHUMATLCA BO BHUMaHWE
NPy paccMOTPEHUN U3MEHEHUI.

UcnpasneHue o4esUOHbIXx owUuboK
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lpasuna 66.5, 91.1(b)
19.37 Owwubkn, sansawLwmecs cneacTBMEM TOrO, YTO HAMMCaHO HEYTO UHOE, YEM TO,
YTO OYEBMAHO NoApasymMeBanochb B MexXayHapogHoW 3asBke (KpoMe 3asBreHus) unm
APYrom JOKyMeHTe, npeactaBneHHoMm B OpraH MexxayHapoaHowm npeaBapuTenbHON
3KCcnepTu3bl (HanpuMep, NMHIBUCTUYECKME OLLIMOKKN, opdhorpaduyeckme owmnodku),
MoryT 6bITb MCMpaBneHbl, ecnun Nnpocbba 06 ncnpasneHun nogaHa B TeYeHne 26
MecsaueB ¢ aaTel npuoputeTa. Ecnu ucnpaBneHme HOCUT MHOM xapakTep (Hanpumep,
€CINn OHO CBAA3aHO C aHHYNIMPOBaHMEM MYHKTOB PhOpMYyIibl N306peTeHnst, NPOMyCcKoM
dparMeHTOB B ONUCaHUN N300pEeTEHNST UM NPOMYCKOM HEKOTOPbIX YepTEXEN), TO
OpraH oTkasblBaeT B paspeLleHnn cnpaBntb Takyto owmnbky (cm. naparpad 20.09 n
masy 8).

lMpasuno 91.1(d)
19.38 [lpwu ycnoBumn Hannuusa paspeluenuns (cm. naparpad 19.30), oueBugHble
OWKMBKN B MeXOYHaApPOOHOW 3asiBke MOryT ObITb UCNpaBreHbl Mo Npockbe 3assuTens,
HanpaBneHHOM No ero xenaHuo. Kpome Toro, akcnepT nocne nlyvyeHus
MeXOYyHapOoaHOW 3asiBKM (KpoMe 3asiBriEHMs) 1 NIOObLIX ApYrMX AOKYMEHTOB,
NpeAcTaBneHHbIX 3asiBUTENEM, MOXET Takke 06paTuTb BHMUMaHMe Ha OYeBUAHbIE
ownbku (cm. MMaey 8). XoTta B cootBeTCTBUM C NpasunoMm 91 OpraH mexayHapogHOM
npeaBapuUTENbHON SKCNEPTU3bl MOXET NPEANIOXKUTL 3asiBUTEN0 00paTUTLCS C
npocb6or 06 ncnpaBneHnn OLWMOOK, U3 3TOrO HE creayeT, YTO Takue NpeaioXeHns
OyayT HanpaBneHbl, Tak kak nobasi owmnbka, KoTopasa MoXeT ObiTb UCMpaBneHa B
COOTBETCTBMU C NpaBurioM 91, He ABnseTCA NPenaTCTBMEM K COCTaBMNEHUIO
3aKnoYeHNsa MexayHapoaHou npeaBapuTenbHOM SKCNepTU3bl.

lpasuna 91.1(e), (), (g)(ii), 91.2;, Pa3den 607
19.39 OueBugHas owmnbka He noanexuT ucnpaeneHmto OpraHom MexgyHapoaHOM
npeaBapuUTeNbHON 3KCNePTU3bl, ecnn Tonbko 3ToT OpraH HageneH KoMneTeHumen
paspeluaTtb ucrnpasneHme Takon owmnbkn. OpraH HageneH KoMneTeHumen paspeLlaTb
ncnpaeneHne Takmx owmnboK B TOM crnyyae, korga owmbka coaepXxuTcsa B Kakon-nnbo
4YacTu MeXOyHapOAHOW 3asiBKU, 3a UCKITIOMEHNEM 3asBIIEHUS, UITK B JTHOObLIX MHbIX
OOKYMeHTax, npeacraBneHHbix B 3ToT OpraH. OpraH paspeluaeTt UcnpaBuTb
o4YeBUHbIE OLLIMOKKM TONMLKO B TOM criydae, ecnivm npocbba 06 ncnpasneHun nogaHa B
aT10T OpraH B TeueHne 26 mecsaueB ¢ gatbl npuoputeTa (cM. naparpadbl 8.14-8.17).

lpasuna 66.1(d-bis), 66.4bis
19.40 OpraH MexayHapoAHOW npeaBapuUTEribHOM 3KCNEPTU3bl NPUHMMAaET BO BHMMaHve Ans
uenen mexayHapoaHOW NpeaBapuUTENbHOM 3KCNEpPTU3bl UCMPaBMEeHUs OYEBMAHBLIX OLIMOOK,
paspelleHHble B cooTtBeTcTBUM C npaBuiom 91.1. OpgHako OpraH mMexgyHapoaHom
npeaBapuUTENbHON 3KCNEPTU3bl MOXET He MPMHUMAaTb BO BHUMaHWE ANS uernen NMCbMEHHOro
COOOLEHNa NN 3aKnoYeHNss MeXayHapoaHOW NpeaBapuTeribHON KCNepTU3bl UCrpaBneHns
04YeBUOHbIX OLIMOOK, €CAM OH UX MOMYyYusl, paspeLumnn unm 6bin 0 HAX YBEAOMIIEH NOCne Toro,
Kak NPUCTYNWU K COCTaBEHNIO MMCbMEHHOMO COOBLLIEHMS NN 3aKITHOYEHNS.

HeoopuuyuarnsHoe obweHue 3asgeumenem

lpasurno 66.6
19.41 OpraH MexayHapOo4HOW NpeaBapuUTENbHON IKCNePTMU3bl MOXET B Ntoboe Bpems
HeodMLManbHO CBA3bIBATLCS C 3asBUTENEM Mo TenegoHy, NMMCbMEHHO Unn
npurnawartb Ha coBewaHne. O6CToATENbLCTBA, NPYU KOTOPbLIX AKCNEPTY MOXET ObiTb
uenecoobpasHo CBA3aTbCS C 3adABUTENEM No TenedOoHy Unu NPeanoXxnTb coBeLLaHue,
a He HanpaBnATb AONOMHUTENBHOE NUCbMEHHOE COObLLEHNE, pacCMaTpMBaloTCA B
naparpadax 19.29 n 19.30. B 6onbLUMHCTBE CrydaeB Yalle BCEro CBsA3b
OCYLLECTBIISAETCA C areHTOM 3asaBuTenNs (NOHATME «areHT» B [JoroBope packpbITo B
npasune 2.2), HeXenu ¢ camum 3asisutenem. Ecnn 3asiButenb unm ero areHT NpocsT O
NpoBeAEeHNN COBELLLaHUA, 3KCNepT, N0 CBOEMY YCMOTPEHUIO, MOXET MPOBOAUTL
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coBelllaHne Gonee ogHOro pasa, ecriv OH CYMTAET, YTO Takue coBelLaHus byayT
ronesHbl Ans 06cyaeHns BONpPOCOB.

19.42 Tlpw opraHnsauumn aKCnepToM Unu 3asBuTenemM coBeLlaHus, no TenedoHy unm
NUCbMEHHO, SKCMEPTOM UNK 3asiBUTENEM HEODXOOMMO TOYHO ONpenennTb BONpOCHI,
noanexaiime obecyxaennto. Ecnu opraHmsauusa coeellaHns o6cyxagaeTca no
TenedoHy, aKCnepT AOIMKEH 3annucaTb COAEpPKaHNE pasroBopa U KpaTko OTMETUTL B
Aerne Bonpockl, KoTopble 6yayT obcyxgaTbes.

lpasuso 66.6
19.43 CoBewaHne sBnseTca HeouumanbHON Npoueaypor 1 3annck beceabl
3aBUCUT OT XapakTepa obcyxaaembix BOnpocos. Ecnu cosellaHne kacaeTcs
BbISICHEHUSI HEAACHOCTEWN, pa3peLLeHns HeonpeaeneHHOCTeN Uy NpuBeaeHns
MeXAyHapOoa4HOWN 3asiBKM B NOPSAOK MOCPEACTBOM BbISICHEHUS psida He3HAYUTENbHbIX
MOMEHTOB, TO ByAeT 4OCTAaTOYHO, ECnv SKCMNEPT cAenaeT NoMeTKM B Aene 3asiBKM
OTHOCUTENBbHO 06CYXXAAaBLUMXCA BOMNPOCOB, AOCTUMHYTbIX OFOBOPEHHOCTEN NN
cornacoBaHHbIX n3ameHeHui. OgHako, ecnm coBellaHme kacaetcsa obecyxaeHums 6onee
CYLLIECTBEHHbIX BOMPOCOB, TaKMX Kak HOBU3HA, M306peTaTenbCknii ypoBeHb Unn
N3MEHeHWI, BbIXOASALWMX 3@ paMK/ NepBOHavyanbHO NogaHHOW 3as8BKW, TO B Aene
Aenaetca 6onee nogpobHas 3anunck Toro, 4To 0bcyxaanochk (NyTem UCMONb30BaHUS,
ecnun Heobxogumo, 6naHka PCT/IPEA/428, CoobuieHne 0 HeodmumanbHOM obLLeHNN
C 3aaBUTENEM) 4115 UCNONb30BaHNS B 4ONOMHUTENBHOM MMCbMEHHOM COObLLEHNN
(ecnn TakoBoe ByaeT) Unu B 3aKIHOYEHUN MEXAYHAPOL4HOW NpeaBapuUTENbHON
3KCNepTU3bl, U KONKS 3TOro0 COobLLLEHMSA NPYU HEOBXOAMMOCTU MOXET ObITb HanpaerneHa
3aaBMTENIO (MyTEM UCMNONb30BaHUA, ecnu Heobxoanmo, 6naHka PCT/IPEA/429).

lpasuna 66.3, 66.4, 66.4bis, 66.6
19.44 Ecnwu npn HeodmumManbHOM KOHTaKTE NOSIBNSETCA HOBOE 3aMeyvaHune no CyLwecTBy 1
He OOCTUrHYTO corfiacne CTOPOH B OTHOLLUEHMM HEOBXOOUMbIX U3MEHEHWIA, TO 3TO 3amevaHue
MOXeT ObITb NOATBEPXKAEHO B AONONHUTENBHOM NMMCbMEHHOM COOOLLEeHUN, NpeanararoLLem
3agBUTESIO B YCTAHOBIEHHbIW CPOK AaTb OTBET, €Crn OH 3Toro xenaet. [1pu aTom akcrnepT
OOJDKEH MOMHUTb O CPOKE AN COCTaBMEHUs 3aKITYeHUa MeXayHapoaHOW NpeaBapuTerbHON
akcnepTusbl (cMm. naparpadgbl 19.10 n 19.11).

19.45 Ecnu obcyxaeHne BaXHbIX BOMPOCOB NPOMCXoauT No TenedoHy, To 00bIYHO
9KCMepPT 3BOHUT 3asiBUTENIO UMW €ro areHTy, Ha3biBaeT MeXAyHapoaHYHo 3asBKy,
KOTOPYH OH X04eT 06CcyanTb, U NPOCUT 3asBUTENSA UNN areHTa Nepe3BOHNTbL EMY B
onpegeneHHoe Bpems. B gene 3asBku genaeTcs 3anucb ¢ nogpobHbIM OCBeLLEeHNEM
o6CcyXaaBLUNXCS BOMPOCOB M AOCTUMHYTbIX AOrOBOPEHHOCTEN.

19.46 3anucu coBellaHns Unu TenedOHHbIX Pa3roBOPOB AOSMKHbLI BCErga coaepatb
MHOPMAaLIMIO O TOM, OXXUOAETCA N OTBET OT 3asiBUTENS UK areHTa, 1 cobunpaetcs
1N SKCMEPT COCTaBNATb AOMNONHUTENBHOE MUCbMEHHOE COO0LEHME Unn
noaroTaBnueaTh 3aKITOMEHNE MEXOYHaPOAHOW NpeaBapUTENbHON SKCNEPTU3bLI.

CocTtaBneHue 3aKN4YeHNA MeXayHapoaHoOM npeaBapUTeNibHON 3KCNepPTU3bl

Obuwue ceedeHusi

Cmambsi 35(1), (2); lNpasurno 66.4bis
19.47 3aknoyeHne MexgyHapo4HoW NpeaBapuUTEnbHON SKCNEepPTU3bl COCTaBNSETCS B
YCTaHOBIEHHbIN cpok (cM. naparpad 19.10); B MCKNOUMNTENBHLIX CryyYasX, korga
HEBO3MOXXHO COBMOCTM 3TOT CPOK (CM. naparpad 19.11), 3aknoveHne coctTaBnAeTcs B
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BO3MOXXHO KOPOTKWUIA CPOK Nocne 3Toro. 3a UCKYeHneM criydaeB, Korga no
MeXAyHapoaHOW 3asiBKe C CaMOro Hayana MOoXHO BbIHECTU MOSOXUTENbHOE CyXAeHne B
OTHOLLEHUN BCEX TPEX KPUTEPUEB, yKa3aHHbIX B cTaTbe 34(2)(cC), 3akntoyeHre nocneagyet
33 OQHUM UIM HECKONBKUMWU NMUCbMEHHBLIMU COOBLLEHNSIMU U, BO3MOXXHbBIMU APYrMMU
Braamm obLueHuns ¢ 3assutenem. B 6onbLUMHCTBE Cry4aeB cocTaBneHne 3aknioveHuns
cneayeT 3a NUCbMEHHbIM coobeHnem MexayHapoaHoOro NonckoBoro opraHa. Ecnu
9KCMEepPT CYNTAET, YTO CyLLECTBYET BO3MOXHOCTb BHECEHUS UBMEHEHWIA NN UCNPaBIEHWI B
MeXOYyHapOaHYH 3asiBKy C TeM, 4TOObI OHa oTBeYana TpeboBaHusim ctaTbn 33 (CMm.
naparpad 19.02), To B cBOEM NEPBOM NMMCbMEHHOM COOOLLEHNN 3aSBUTESIO OH YKa3blBaeT,
4yTO No MHeHuto OpraHa MexxayHapOAHOM NpeaBapuUTENbHOM AKCNepTn3bl HeobxoanuMble
N3MEHEHMS OOMKHbI BbITb NpeacTaBneHbl B YCTAHOBIEHHBIA CPOK (CM. naparpad 17.57).
Bce nameHeHus, aprymeHTbl 1 NpocbObl 06 ncnpaBneHnn o4eBnaHbIX OLINOOK,
NOCTyNMBLUME A0 TOro, KaK 3KCNepT NPUCTYNUIT K COCTaBMNEHMIO 3aKMNOYEeHNS
MeXAyHapOA4HOW NpeaBapuUTENbHON 3KCNepTU3bl, 4OSMKHbI BbiTb MPUHATEI BO BHUMaHME.
N3meHeHus, apryMeHTbl 1 Npocbbbl 06 McnpaBneHnn o4eBUAHbIX OLIMBOK 3amMmeyaHus,
nony4yeHHble NO3gHee, He MPUHUMAOTCA BO BHUMaHWE NS Lenen 3akmnioyeHus.

19.48 3akntoveHve MexayHapoaHOW npeasapuTenbHOM aKCNepTU3bl, cogepxallee
pe3ynbTaTbl MeXayHapoaHOW NpeaBapUTENbHOW 3KCNEePTU3bl, COCTaBnseTcs
3KCMepToOM NyTeMm 3anosfiHeHus ctaHgapTHon dhopmbl (6nank PCT/IPEA/409,
HasblBaeMbli «MexayHapogHoe npeasapuTernbHOe 3aknioveHne o
nateHTocnocobHocTu ([naea |l [loroBopa 0 naTeHTHOWM koonepaumm)y). dkcnepTy
cnegyeT MeTb B BMAY, COCTaBMSASA 3aKMoYeHne MexayHapoaHou npeasapuTenbHOM
3KCNepTU3bl, YTO OHO HEe OOMMKHO coaepXaTbh HUKaKNX YTBEPKAEHUA O TOM, ABNAETCA
N Ny NpeacTaBnNAeTCs v NAaTEHTOCNOCOOHbLIM U HEMATEHTOCMOCOOHbLIM
3asBfIeHHOE U3obpeTeHne cornacHo Kakomy-nmbo HaumoHansHOMy
3akoHopatenbcTBy. B Naee 17 patotcst nogpoOHble pekoMeHAauumn no 3anofiHEHNIO
npegnucaHHoro 6naxka.

OnpepeneHne CpoKoB
Cmambu 35(1), 47(1)

19.49 Ecnu y OpraHa BO3HMKaIOT BOMPOCHI, KacatoLmnecs onpeneneHmsi CpoKoB,
npeanucaHHbIX [oroBopomM, aKCrnepT NpMHMMaeT BO BHUMaHNE BCe haKTopbl,
OTHOCSLMECH K paccMaTpuBaeMon MexXayHapoaHON 3asiBke, a Takke VIHCTPYKUMIO K
[orosopy, KoTopas onpegenseT Takne cpoku. Hanbonee BaxHble CPOKn AN
MeXAyHapOoA4HOW nNpeaBapuTenbHON aKCnepTusbl, kacatowmecs pabotel OpraHoB
MeXAyHapOoL4HON NpeaBapuTENibHON 3KCNepPTU3bl, NOAPOOHO paccMaTpuBaloTCs B
crneaylowmx rnaeBax v naparpagax:

(i) nepeBoabl NPMOPUTETHOIO AOKYMEHTa — cM. [naBy 6 u masy 18;
(ii) BHeCeHune nameHeHun — cm. nasy 20 v naparpad 17.57;
(iii) ncnpaBneHne o4eBMaHbIX OWMOOK - cM. naparpad 19.39 n nasy 8§;

(iv) OTBET 3asABUTENS Ha NepBOE NUCbMEHHOE COObLLEHNE - CM.
masy 17,

(v) orpaHnyeHune nyHKToB hopMynbl M306peTeHnsa nnu ynnarta
AOMNOSNHUTENbHbIX NOWKNH - ¢M. naey 10;

(vi) npeaocTaBfeHne NPUOPUTETHLIX AOKYMEHTOB - CM. [NaBy 6;

(vii) COCTaBMNeHne 3aknio4eHnss MexayHapoaHon npeasapuTensHom
aKkcnepTusbl - cM. naparpadbl 19.10 1 19.11.
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lpasurno 80
19.50 Jlo6on cpok, ycTaHOoBNEHHbIM OpraHom MexayHapogHOW NpeaBapuTenbHON
3KCMNepTU3bl, 0BLIYHO BbipaXkaeTcs B NOSHbIX MecsAuax, NCHUCNAEMbIX CO OHS,
crneayoLLero 3a JHeM OTrpaBKM KOHKPETHOro COOOLLeHUs, npeanaratoLero 3asgsuTento
naTb otBeT. B npaBunax 80.1 - 80.4 gaHbl NogpOOHOCTN OTHOCUTENBLHO ONpeaereHns
AaTbl UCTeYeHMs npeanmcaHHoro cpoka. Mpasuno 80.05 coagepXXmT NoNoXxeHus,
KacaroLmecs ocobbix 06CTOATENbCTB, HAaNPUMep, CriydaeB, Koraa Cpok OTBeTa uctekaet
B A€Hb, korga BegomcTBo, YacTbio KoToporo sisnsietca OpraH MexxayHapo4HOM
npeaBapuUTENbHON 3KCNEPTU3bl, He paboTaeT (AeHb, KOTOPbIN ABnsAeTcs oduumanbHbIM
npasgHWYHbIM AHEM MO MEHbLUEN Mepe B MECTHOCTM, B KOTOPOW HaxOAUTCS Kakoe-nnbo
otaeneHune atoro OpraHa, unm B YacTu Takoro [JoroBapusaroLLerocd rocyaapcrsa, ans
koToporo BegomcTtBo siBNsieTCA NpaBUTENbCTBEHHLIM OPraHOM, U HauMoHanbHoe
3aKoHOAATEeNbCTBO KOTOPOro NpeaycMaTpuBaeT, YTO TaKue CPOKU UCTEKaKT B
nocnegywowmnn pabounin aexs). Npasuno 82 oxeaTbiBaeT CUTYyaLMIO, KOrAa No4ToBas
cnyx6a NonHocTbio He paboTaeT (cM. naparpad 22.52). Npasuno 82quater.1 n
82quater.2 kacaeTcs yBaXXUTENbHbIX NPUYNH HECOONIOAEHUS CPOKOB B crnyyae dopc-
Ma)KOPHbIX OBCTOATENBCTB UMM HEQOCTYMHOCTU Kaknx-nnbo AonyCTUMbIX 3MEKTPOHHbIX
cnoco6oB cBs3n B OpraHe MexayHapo4HOW NpeaBapuTEnbHON SKCNepTM3bl (CM.
naparpadbl 22.52A — 22.52D). NpaBuno 82quater.3 nossonseT OpraHy MexagyHapogHon
npeaBapuUTENbHON 3KCNEpPTM3bl NPpoAneBaTh CPOK B crydae obwux nepeboes,
BbI3BaHHbIX (hOPC-MaXOPHbIMN 0BCTOATENBLCTBOM, BUSIOLNM Ha AeaTenbHocTb OpraHa
(cm. naparpadbl 22.52E — 22.52H).

HenpedcmasneHue omeema 3aseumesiem 8 npedrnucaHHbIl CPOK

lpasurno 66.4bis
19.51 Ecnu 3agBuTenb He npencTtaBui OTBET B TEYEHME YCTAHOBIEHHOMO CPOKa,
nocneacTBnsa OTCYTCTBMSA OTBETa MOryT ObITb pasnMyHbIMK B 3aBUCUMOCTUN OT OBCTOATENBLCTB
Jena B cooTBeTcTBUM ¢ [JoroBopom n MHCTpyKuunen k Hemy. Hanpumep, 3akntoyeHmne
MeXAyHapoa4HOW NpeaBapuTenbHON 3KCNepTU3bl MOXeT BblTb COCTaBMNEHO Tak, Kak ecnu 6bl
npuopuTeT He Obin 3asaBneH (cMm. naparpad 17.29); 3akniodeHme MexayHapoLHON
npeaBapuUTENbHON AKCNEepPTU3bl MOXET BbITb COCTABNEHO B OTHOLLEHNM «OCHOBHOIO
n3obpeTteHusn» (cM. naparpad 17.62); 3aknoyeHme MexgyHapoaHom npeaBapuTenibHOM
3KCNepPTU3bl MOXET ObITb COCTABIEHO C OTpULATENbHBIM YTBEPXKAEHMEM (CM. Nnaparpad
19.20 n Masy 17). O6bIMHO N3MEHEHNS, apryMEHTbI U NPocbbbl 06 ncnpaBneHUn 04EBUAHbBIX
OLWMBOK HE MPUHUMAIOTCA IKCNEPTOM BO BHMMaHWe A5 uerien MMCbMEHHOro coobLueHns nnm
3aKnoYeHNa MexayHapoaHou npeaBapuTeribHOM SKCNePTU3bl, €Cn 3KCNEPT UX NONyYnn
nocne Toro, kak NPUCTYNUI K COCTaBMEHMIO 3TOr0 NMMCbMEHHOIO COOBLLIEHMSA NN 3aKTYEHNS
(cm. naparpad 20.05).

U3bATHe TpeboBaHMA Nnu BbiGoOpa BCeX rocynapcTs

lpasuna 90bis.4, 90bis.6
19.52 B oTgenbHbIX crny4vasix, ecnv 3assuTenb B NOAMUCAHHOM UM YBEOAOMITEHUN,
agpecoBaHHOM B MexayHapogHoe 6topo, n3bimaeT TpeboBaHme unm Belbop BCEX
rocygapcte, To MexayHapogHoe 6topo yeBegomnsieT 06 atom OpraH mexagyHapoaHom
npeaBapuUTENbHON aKCnepTmabl, 1 3TOT OpraH NpekpallaeT pacCMoTpeHne
MeXayHapoaHOW 3asBKW. YBeAoMMNeHne 06 U3bATMM JOIMKHO ObITb NOANNCAHO BCEMU
3aABUTENAMM, YKa3aHHbIMU B MEXOYHAPOAHOW 3asiBKe, UM areHTOM, Npu yCroBum
nNpeaocTaBreHnsa eMy JOBEPEHHOCTU, MOAMMCAaHHON BCEMW 3asBUTENSMN.
MpeobaBneHne Takom JOBEPEHHOCTU areHTOM siBNseTcs obasatenbHbiM. Ecnu
yBegomMreHve ob usbaTum npeacrasneHo 3assutenem B OpraH mexayHapogHom
npeAaBapuUTENbHON 3KCNEPTM3bl, TO 3TOT OpraH NpocTaBNseT Ha yBeaOMEHUN aaTy
nony4yeHnsa n HesamennuTernbHO nepecbinaeTt ero B MexayHapogHoe 610po.
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YBegomreHue cuMtaeTcs npeacTaeneHHsiM B MexxayHapoaHoe Gtopo Ha aary,
NPOCTaBMEHHYIO Ha YBEAOMITEHUN.
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MaBa 20
N3meHeHunnA

M3meHeHuUs, BHeCeHHble A0 Hayana NnpoBeAeHUst MexayHapoaHoW NpeaBapUTenbLHON
3KCcnepTUsbI

U3smeHeHusi hopmyrbl u3obpemeHuss 8 coomeemcmeuu co cmambed 19
lpasuna 46.1, 69.1(d)

20.01 [doKyMeHTbl, COCTaBnAoLNE MEXOYHAPOOHYIO 3asiBKY, KOTOPbIE YNOMSIHYThI B
naparpade 18.10, MoryT BKntoYaTh U3MeHeHnst opMyIibl N300peTeHNs, BHECEHHbIE
3a8BUTENEM B COOTBETCTBUM CO CcTaTben 19, KOTopble He AOMKHbI BbIXOAUTL 3a pamKu
TOro, YTO PacKpbITO B NepBOHavaribHO NOAAHHON MeXAyHapoaHOW 3asiBKe (CM.
naparpad 20.10). MexxgyHapogHoe 6t0po nepecbinaeTt aTn nameHeHnsa OpraHy
MeXAyHapo4HOWN nNpeaBapuTenbHoN akcnepTuabl. Ecnu TpeboBaHne Ha npoBeaeHue
MeXAyHapoa4HOW NpeaBapuTenbHON 3KCNepTU3bl ke BbiNo NnpeacTaBneHo, To
NpeanoyTUTENbHO, YTObbLI 3asBUTENb OAHOBPEMEHHO C NOAaYen N3MEHEHUN B
COoOTBETCTBMU CO cTaTben 19 B MexxayHapogHoe 6topo nogan Ttakke B OpraH
MeXayHapoaHOW NpeaBapuUTesibHOM 3KCnepTusbl (NpaBmnno 62.2) KONu Takux
NM3MEHEHMI 1 NUcbMa, TpebyeMoro B COOTBETCTBMM € nNpasuiiom 46.5(b). B cnyyae, ecnu
CpOK Ans nogadvn nameHeHun B COOTBETCTBUM CO cTaTben 19, npeayCMOTPEHHbIN
npasunom 46.1, He ncTek, n TpeboBaHMe BKNOYAET 3asiBfIEHME O TOM, YTO Havarno
MeXAyHapOoA4HOW NpeaBapuUTenbHON 3KCNePTU3bl OSMKHO ObITb OTMOXEHO B
cooTBeTCTBMM € Npasunom 53.9(b), To MexayHapoaHada npeaBapuTenbHas aKkcnepTusa
He HauynHaeTcs Ao:

(@) nonyyeHust aKkCNepPTOM KOMUN U3MEHEHWIA, BHECEHHbIX B COOTBETCTBUM CO
crateen 19; unm

(b) coobueHns oT 3aaBUTENSA O TOM, YTO OH HE COBUPaETCst BHOCUTb M3MEHEHNS B
COOTBETCTBUU cO cTaTben 19; unm

(c) wcTeveHuM OBYX MecCSAUEB C AaTbl HANpaBneHUst OT4ETa O MEXAYHapO4HOM
nouncke MexayHapogHbIM MOMCKOBBLIM OpraHom unu 16 mecsaueB ¢ Aatbl NpuopuTeTa, B
3aBUCMMOCTU OT TOrO, Kakon CPOK UcTekaeT nosgHee (cMm. naparpacdbl 3.14 1 18.06 ).

M3aMeHeHNs B COOTBETCTBUM CO cTaTben 19 paccmaTpuBaOTCA 9KCNEPTOM TOSbKO BO BPEMS
npoBefeHns MexayHapoaHOW NpeaBapuUTenbHON aKCNepTu3bl.

N3meHeHUsT 8 coomeememauu co cmambel 34

lpasurno 66.1(a)
20.02 W3meHeHus B onucaHue n3obpeTteHnsi, opmyny n3obpeTeHnst Unm YepTexm BHOCATCS
B COOTBETCTBUM C NpaBunom 66.8. 3T M3MeHeHNs1 MOTyT ObITb NPeAcTaBfeHbI AN TOrO,
4TO6bI N36exaTb BO3MOXHbIX 3aMe4YaHuin 06 OTCYTCTBUN HOBU3HbLI W/ n3obpeTaTenbcKoro
YPOBHS B CBSA3W C AOKYMEHTaMW, NPOLUTUPOBAHHLIMM B OTYETE O MEeXAyHapOAHOM MOuCKe,
UNn gpyrmx 3aamevyaHum, KoTopble MOryT BO3HUKaTb.

Cmamsbu 5, 6, 34(2)(b); lNpasuno 66.1

20.03 3asiBUTEnNb HE OrpaHMYMBAETCA TOMBKO TEMU UBMEHEHUAMMN, KOTOPbIE

HeobxoauMbI NS UCNpaBieHUs Kakoro-Nnubo HegocTaTka B MeXayHapoaHOW 3asBKe.

OpHako Hukakoe npeacTaBneHHOe M3MEHEHNE He OOIMKHO [06aBNATb 06 bekT,

KOTOpPbIM BbIXOAUT 32 PaMKM TOrO, YTO PacKpbITO B NepBOHaYanbHO NoAaHHOW 3asBKe

(cm. naparpadbl 20.10 - 20.19). Bonee Toro, U3MeHeHe He JOSMPKHO NPUBOAUTD K

TOMy, 4TODBbI Cama ncnpasfieHHass MexayHapoaHas 3asiBka Bbi3blBana BO3paXeHus B
COOTBETCTBUM € [JoroBopom, Hanpumep, U3MeHeHNs1 He JOIMKHbI BHOCUTb HEAACHOCTU.

Ctpanuua 260



PCT/GL/ISPE/14

BHeceHne nameHeHUN: obLWMe NoNnoXeHus

20.04 W3meHeHuem cuntaetcs nobas nonpaska, He ABMAOLWASCS UCMPABNEHNEM
o4YeBUOHON OWKnBKN, B hopmyre n3obpeTeHuns, onmcaHmm n3obpeTeHnsa nnm yeptexax,
BKITHOYAs aHHYNMpoBaHWe NYHKTOB hopMyribl n3obpeTenus, yaaneHue absaues B onvcaHum
n3obpeTeHus, nnn yaaneHne otaenbHbix YepTexen. Jlioboe nameHeHve B MexXayHapoaHom
3asBKe JOSMKHO ObITb NMPEeACTaBEHO Ha S3bIKEe, HA KOTOPOM NPOBOAUTCA MeXayHapoaHas
npeaBapuTenbHas aKkcnepTmaa.

lNpasuna 66.1,66.4bis, 66.8(a)
20.05 B3kcnepT MOXET He NPMHUMATb BO BHMMaHue A5 uenen nMcbMeHHOoro
COOOLLEHNS UK 3aKNioYeHNs MexayHapoaHOW NpeaBapuUTeribHOM 3KCNepTU3bl
N3MEHEHWS, apryMeHTbl UM NpocbObl 06 cnpaBneHmMn o4eBUOHbIX OLLIMBOK, eCrnn OH
1X NONyYUN Nomne Toro, Kak MPUCTYNUM K COCTaBNEHNIO MMCbMEHHOro COOBLEeHNs nnum
3aknoYveHus. 3aaBuTenb MOXET NPeacTaBUTb U3MEHEHUST B ONMCaHMK n3obpeTeHus,
dopmyrne n3obpeteHnsa nnmn yepTexax B yCTAHOBIIEHHOM NOpsSAKe, AaXe eCcnun 3To
BbIXOOMT 3a paMKK CpoKa Ansa oTBeTa, NpeayCMOTPEHHOro nNpasuinom 66.2(d).
lMocKkonbKy aKcnepT MOXET HayaTb COCTaBMEeHMEe OKOHYATENBHOIO 3aKMYeHus nocrne
NCTEeYEeHNs cpoka Ansi OTBeTa B COOTBETCTBUM C npaBunom 66.2(d), To nasmeHeHus,
npeacraBreHHble NOCne NCTEeYEHNS CPoKa AN 0TBETa B COOTBETCTBMM C MPaBUIIOM
66.2(d), MOryT unm mMoryT He NPUHUMAaTLCS BO BHMMaHUEe. Bo3MOXHbI cuTyaumm, korga
npeacTaeBnsieTcsa uenecoobpasHbiM, HACKONBKO 3TO BO3MOXHO, NPUHATL BO BHMMaHWE
Takne U3MEHEeHUs NN apryMeHTbl, HanpumMep, ecriv CoCTaBeHne 3aKkni4eHns
MeXayHapoaHOW NpeaBapuUTenbHOM SKCNEPTU3bl eLLe He 3aBepLLEHO, N AKCNepTy
O4eBUOHO, YTO NPUHATUE BO BHUMAHME TaKOro No3gHero oTBeta MOXeT NpUBECTU K
CcOoCTaBrieHno 6NnaronpuATHOrO 3aKmYeHUs.

lpasuna 66.1(a), 66.8(a), (c)
20.06 WN3meHeHWs B onmcaHme n3obpeTeHns N YepTexn A0MKHbl ObiTb BHECEHDI
nyTem nNpeacTaBreHns 3aMeHSIoLWNX NIMCTOB, Koraa 3aMeHsloLLne NNCTbl OTNIMYaKTCH
OT paHee NogaHHbIX NUCTOB. Mpy n3MeHeHun bopmynbl N306peTeHUs
NpeAcTaBnsaTCa 3aMeHsoLWne NUCTbLI, coaepXxaliue NonHbI Habop NyHKTOB
dopmynbl n3obpeTeHns, 3ameHsoLme BClo hopmyny n3obpeTeHuns, Kotopas, B
3aBMCUMOCTU OT crnyyas, bbina nepBoHaYvanbHO nogaHa unu nogaHa B COOTBETCTBUM
co ctatben 19 unu 34. MNpu BHECEHMM U3MEHEHMI B OnucaHne n3obpeteHus, hopmyny
n306peTeHns nnn YepTexn B COOTBETCTBUK C NpaBusioM 66.8 sameHsitomne nncTol
OOJMKHbI COMPOBOXAATbCA NMMCbMOM, B KOTOPOM ObpallaeTcd BHUMaHWE Ha pasnuyums
MeXay 3aMeHSeMbIMU N 3aMEHSIIOLLIMMUN NIMCTaMK, YKa3biBaeTCA OCHOBA 4151 BHECEHUSA
N3MeHeHWI B NepBOHaYanbHO NOAAaHHY0 3asBKy, a Takke, NpeanovTUTeNsLHO,
OB BACHATCA NPUYNHBI USMEHEHWIA.

lMpasurno 66.8(b)
20.07 B oTaenbHbIX cnyyasx, korga usMeHeHus npuBoasAT K USbATUIO YacTen
onucaHusi U300peTEeHNs UNK ONpPeAENEeHHbIX YEPTEXKEN, YTO NPUBOAMUT K
aHHYNUPOBaHMIO LIeNoro nucTa, U3MeHeHue npeactaBnseTcs B Buae nucbMa, B
KoTopom coobLiaetcs 06 9TOM aHHYNIMPOBaHUK. OTO NNCbMO, NPEANOYTUTENBHO,
TaKke COOaepPXKUT 00BACHEHUS NPUYNH N3MEHEHWIA.

lpasuna 11.12, 11.14, 66.8(b)
20.08 Cnepgyet oTMETUTb, YTO, ecrnin TpebyeTcsa 3aMEHSIIOLLNIA NINCT UK Habop NYHKTOB
dopmynbl n3obpeteHnsa B cootTBeTCcTBUM ¢ Nnaparpadom 20.06, 3aaBuTens A0mKeH
npeacTaBuUTb Takow NUCT B HaneyaTaHHOM Buge. OgHako 3aMeHsoLWwme nMcTbl unn Habopbl
NYyHKTOB (popMyIbl N306peTEHNS, COAEPKALLUNE NBMEHEHUS, HAaNUCAHHbBIE OT PYKN, TaKxkKe
J0oNycKalTCd N0 YCMOTPEHUIO akcnepTa. B cnyyadax, korga ucnpasneHue unv nsmMeHeHue,
BHECEHHOE 3asiBUTENEM, HECYLLIECTBEHHO (Hanpumep, He 6onee wecTun cnos), OpraH
MeXOyHapoaHOW NpeaBapuUTenbHOM SKCNEePTU3bl MOXET NPUHATEL KOMUIO COOTBETCTBYHOLLErO
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nucTa unun Habopa NyHKTOB POPMYIbl U30OPETEHMS, B KOTOPOW U3MEHEHUSI UM
ncrnpaeeHne BHECEHbI Mexay CTPOK MaLLMHOMMCHOrO TEKCTa, eCrv Takas BCTaBka He MMeeT
NoAYMCTOK, UCNPAaBIIEHNIA U Nepe3anucei, Npu yCrioBmum, YTo NOAMMHHOCTL 3TOrO NUCTa He
BbI3blBAET COMHEHUS U He HapyLualTcsl TpeboBaHNs AICHOCTU COAEPXKaHMS U Ka4eCTBEHHOro
penpoayuunpoBaHus. OpraH MexayHapoaHOW NpeaBapUTENbHON SKCNePTU3bl JOMKEH
NpeanoXuTb 3asiBUTENO 3aHOBO NPeACTaBUTb CBOU M3MEHEHMSI B AOMKHOM hopme, ecrnu
NMEITCS PACXOXKOEHUS C STUMK NPUHLMNAMM.

OueHKa nsmeHeHun

Cmambu 5, 6, 19(2), 34(2)(b); lNpasuno 66
20.09 OBkcnept ybexgaeTcsl, YTO NOAAHHbBIE UBMEHEHWSI HE BLIXOASAT 3@ paMKu
COoAepXXaHus nepBoHayanbHO NOAAHHOM 3asBKU U, Takum obpa3om, He HapyLlatoT
ctatbio 19(2) nnn 34(2)(b). bonee Toro, 3T N3MEHEHUs He JOMKHbI MPUBOAUTDL K
TOMY, 4YTOObI K CaMO M3MEHEHHOW MEXAYHAPOAHOWN 3as8BKE BO3HUKIM 3aMeYaHuns B
OTHOLUEeHUn cobnogeHus TpebosaHuin [lorosopa; Hanpumep, U3MEHEHUS He OOKHbI
BHOCUTb HESICHOCTb. JKCNEepTy crieayeTt cumTaTh 4ONYCTUMMbIMU OrpaHnyeHnst obbema
NPUTA3aHNA NN U3MEHEHMS, KOTOPbIE YNyYLlaloT ACHOCTbL ONUCaHMS M300peTeHus,
UNKN Takne n3MeHeHns hopMyIbl N300peTeHNs], KOTOpblE ABMATCA HECOMHEHHO
XenaTtenbHbIMU U HE UBMEHSIIOT CYLLHOCTL 00BbeKTa n3obpeTeHns nnn obbem
npuTA3aHni. M3ameHeHHan MexayHapoaHas 3asiBka, pasyMeeTcsl, JOIKHa
yOOBMETBOPATL BceM TpeboBaHmnsam [JoroBopa, BKAo4vasi BONPOCHI, NEPEYNCIIEHHbIE B
AaHHoun [naBe. B cny4yasix, korga NnputasaHms 3Ha4YMTENbHO OrpaHUYnBaloTCS,
3KcnepTy cnegyet MMEeTb B BUAY, YTO CnegyoLmne Bonpockl MOryT notpebosartb
cneumnanbHOro pacCMOTPEHNSI Ha CTaauN BHECEHUSI U3MEHEHWIA:

(i) EOuHcmeo uzobpemeHus: YA0BNETBOPSET NN N3MeHeHHas doopmyna
n3obpeteHusa TpeboBaHuto npasuna 13? pu paccMoTpeHun 3Toro Bonpoca NpMMEHSI0TCA
naparpacdsbl MMasbl 10.

(i) Coomeemcmeue mex0dy onucaHuem u popmyrioti usobpemeHus: Ecnn
dopmyna n3obpeteHus bbina N3MeHeHa, Hy>KHO N BHOCUTb M3MEHEHUS! B ONUCaHNe
n3obpeTteHus, 4Tobbl yCTpaHUTb CEPbE3HOE HECOOTBETCTBME MeXay HMMKN? Hanpumep, Bce
1N OMUCaHHble BapuaHTbl N300peTeHNs BXOAAT B 00beM NPUTSI3aHUIA OAHOTO UMM HECKOMbKNX
nyHkToB chopmynbl? (cm. Mnasy 5).

(iii) C ppyron CTOPOHbLI, BCE NN N3MEHEHHbIE NYHKTbI (POPMYIibl NOAKPENeHbl
onucaHnem n3obpeteHuna? (cm. naparpadsbl 5.43 n 5.44). Kpome TOro, ecnu kateropum
NYHKTOB chopMyrnbl n306peTeHns BbinM M3MEHEHbI, IKCNePT MOXET 06paTUTb BHUMaHne
3as8BUTENSA Ha AaHHbIN (DaKT, ecnu 3To 03Ha4YaeT HeOBXOAMMOCTb M3MEHEHUS Ha3BaHWSA
n3obpeTeHuns.

JdononHntenbHbIN OO BLEKT

lpasuna 70.2(c), 70.16(b); Pazden 602(a)(iv)
20.10 O6bI4HO HE BO3HMKAET 3aMeYvYaHui, ecnu 3asaBuUTesb NyTEM U3MEHEHWNIA BHOCUT
AONOMHUTENbHYI0 MHOPMAaLMIO U3 NPeALIECTBYIOLLEro YPOBHS TEXHUKN, ABNSAIOLLYIOCA
peneBaHTHON, UM NPMBOAUT Pa3bsACHEHUE, YCTPaHSOLLEE HEACHOCTN UMK
HecoBmecTumocTn. OgHako B criyvae, Koraa 3asBuTesib BHOCUT U3MEHEHMSA B
onucaHme n3obpeTeHnst (3a UCKIOYEHMEM CChINTOK Ha NPeaLecTBYOLMIA YPOBEHb
TEXHUKN), YePTEXMN Unun hopmyIny n3obpeTeHuns, KOTOpble NPUBOAST K BKITHOYEHMIO
00beKTa, BbIXOOSLLEro 3a paMKn CogepXaHusi nepBoHavanbHO NO4aHHOM 3asiBKU, TO
3aKnoYeHne MexayHapoaHon npeaBapuTenbHON 3KCNEPTU3bl COCTaBNSETCA TakUM
0bpa3om, Kak ecnu 6bl 3TM M3MEHEHNS He Oblnn BHECEHBI. B 3akntoueHnm
MEeXAyHapO4HON NpeaBapUTENbHON AKCNEPTM3bl AKCNEPT OTMEYaET KaxabI NNCT,
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coaepxawun o6beKT, BbIXOOALLMI 3@ PaMK/ TOr0, YTO PaCKpbITO B NepBOHAYarnbHO
nogaHHoOW 3asBke. B Takux criydyasix 3aMeHsoLlmne NUCTel, cogepxallue Takve
N3MEHeHWs, a TaKkKe CONPOBOAMUTENBbHOE NUCLMO, Tpebyemoe B COOTBETCTBUU C
npasunom 70.16(a), AOMKHbI NpUNaraTbCsa K 3aKNMOYEHNIO MEXAYHapOo4HON
npeaBapuUTENbHON AKCNEePTU3bl, MOCKOSbKY OHU OTpaXaloT BHECEHHbIE U3MEHEHNS,
Jaxke eCnu OHWU He yYnTbIBaOTCA ANA Leren 3akroyeHna MexayHapoaHoN
npegBapuTenbHON aKkcnepTuabl. Ecnn nepBbIn 3aMeHsoWMIA ANCT ObIN NPUHAT, a
BTOPOWN 3aMEHSOLMNIA NUCT AN1S NMCTa NoA TEM )Ke HOMEPOM COAEPXKUT OOBbEKT,
BbIXOASLLUIA 32 paMKKU TOro, YTO PackpbITO B NepBOHaYyanbHO NogaHHOW 3asBke, TO
BTOPOW 3aMEHSIIOLLNIA NIUCT 3aMeHsAeT NepBbIn 3aMeHsaLWwnn NncT. B aTon cutyaumm n
nepBbIA, 1 BTOPOW 3aMeHSOLLME NUCTLI, a Takke ConpoBogMTenbHOe NMCbMO B
COOTBETCTBMM ¢ Npasunom 70.16(a) npunaraloTca K 3aknoYeHnio MexayHapoaHOM
npegBapuTenbHON aKCnepTuabl, YToObl 06ecneunTs BriGpaHHbIM BegoMcTBaMm
nony4yeHve BapyaHTa MexayHapoaHoOW 3asBK1, ABMNSOLWErocs OCHOBOW ANs
3aKnoYeHnsa MexayHapoaHou npeaBapuTernbHOM SKCNepTU3bl, a Takke 6onee No3aHnx
N3MEHEHWI, KOTopble He BbINn NPUHATLI BO BHUMaHue Ans aTon uenu. B aTom cnyyvae
3aMeHEHHbIN 3aMeHSIILLMIN NUCT o6o3HavaeTcst cnoBamu «3AMEHEHHbIN
SAMEHSAOLLNA NNCT (MPABUINO 70.16(b))».

20.11 Ecnu nameHeHus npencrasnieHbl B COOTBETCTBUM cO cTaTbaMmn 19(1) n/unu
34(2)(b), TO MOXET BO3HMKHYTb BOMPOC, HE BbIXOAUT NN U3MEHEHME, NPEANOXKEHHOE
3a8BUTENEM, 3a PaMKN TOrO, YTO PACKPbITO B NEPBOHaYaribHO NogaHHOWN
MeXayHapoaHon 3asiBke. [Ins pelleHns 4aHHOro BOnpoca B criyyae, Korga usmeHeHve
NpeAcTaBfeHo Ha s3blKe, MHOM, YeM S3bIK NepBOHaYaribHO NOAAHHON 3asiBKW, 3KCMEPT,
npu OTCYTCTBUK AOKa3aTeNbCTB 0OPATHOro, AOMKEH UCXOANUTb U3 TOrO, YTO
nepBoOHaYarnbHbIN NEPEBO MEXAYHAPOLHON 3asiBKM Ha A3blK Nybnukaumm unu, ecnm
nepesopf TpebyeTca B COOTBETCTBUM C NpaBuIiom 55.2, TO Ha A3bIK TAKOro NepeBoaa,
COOTBETCTBYET NEpPBOHAYanibHOMY TEKCTY Ha A3blke nogayu.

Cmambu 19(2), 34(2)(b); Npasusio 70.2(c)
20.12 WI3ameHeHue cumTaeTcsi BHOCSLMM OOBbEKT, BbIXOOSLLUNA 32 paMKU COAEepKaHUA
nepBoHa4yanbHO NOLAHHON 3asiBKK, U, COOTBETCTBEHHO, HENPUEMIIEMbIM, €CNK 00LLee
n3MeHeHve 3asaBKKn (NocpeacTBOM AobaBneHus, nepeaenkn unn n3baTns) TakoBo, YTO
cneumnanucty B AaHHom obnactu npegocTaBnsaeTcs MHopmaumsi, KoTopas He bbina
npeacTaBreHa B ABHOM BMAE UMK Kak HeoTbeMnemMasa YacTb B Matepuanax
nepBoHayanbHOW 3a8BKN, JaXe eCnu NPUHATbL BO BHUMaHWE TO, 4YTO ANs cneumanucrta
B AaHHOM 06n1acTn TEXHWKM B HESIBHOM BMAE crneayeT u3 Toro, YTo 6bifo SIBHO
BblpaXkeHo. TepMUNH «HeOTbEMMNEMAs YacTby TpebyeT, 4ToObl OTCYTCTBYIOLLNIA
onucaTenbHbI MaTepuan 06a3aTenbHO NPUCYTCTBOBAI B PACKPbITUM M YTOObLI 3TO
npusHaBanu obblvHbIE creumanucTel. HeoTbemneMocTb He 4OMKHA OCHOBLIBATLCH Ha
BEPOSATHOCTAX UNU BO3MOXHOCTAX. TOro cpakra, YTo YTO-TO MOXEMm SBNATLCS
pesynbTaToM psiga 06CcToATENLCTB, HE4OCTATO4HO.

20.13 BHoBb npeacTaBneHHbln 06bekT MOXET ObiTb BBEAEH NyTEM SIBHOMO
ynoMrnHaHus obbekTa, paHee He YNOMMHaBLLErocs COBCEM UMW TOSMbKO
nogpasymeBaBLuerocs. Hanpumep, ecnu B MeXXayHapoaHy 3asgBKY, OTHOCSLLYIOCS K
COCTaBy pe3uHbl, cogepxallemy onpegeneHHble KOMNOHEHTbI, 3asBUTEeNlb HaMepeH
BBECTW MH(pOpMaLMIO, KacatoLLyrCs BO3MOXHON A0OaBKM eLle OAHOro KOMMOHEHTA,
TO Takoe U3MeHeHne 0BbIYHO CYUMTAETCS BbIXOASALWMM 3a PaMKM TOrO, YTO PacKpbITO B
nepBoHa4yanbHO NOaHHON 3asBKe. TOYHO TakK e, eCNU ONUCaHo 1 3asBnsaeTcs
YCTPOWCTBO, «yCTaHOBMNEHHOE Ha ynpyrnx onopax», 6e3 packpbiTUsa Kakoro-nmbo
OTAEeNbHOro B1aa ynpyrov onopbl 1 3asBuTenNb Xenaet 4obaBute MHpopmMaumio o
TOM, YTO OMOPOK ABMISAETCS UMN MOXET ABNATLCA, HAaNpUMep, BUHTOBas NPYXunHa (CMm.
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naparpad 20.14), To nogobHoe n3MeHeHne AOMKHO, Kak NpaBusio, paccMaTpmBaTbCA
KaK BbIXOAsILL,ee 3a paMKu TOro, YTO packpbITO B NepBOHaYanbHOW NO4aHHOM 3asiBKe.

20.14 OpHako, ecnu 3asBUTENb MOXeT ybeauTernbHO AoKa3aTb, YTO YNOMSAHYThIN
0OBbEKT B KOHTEKCTE 3asABNIEHHOIo U306peTeHNs HaCTONbKO U3BECTEH CreumanucTy B
AaHHOW 06nacTn, YTO ero BBeAeHNe MOXHO paccMaTpmBaTh TOMbKO Kak 0O4eBMOHOE
NosiCHeHVe, He BbIXoAsLLee 3a pamMK/ coaepXaHusi nepBoHayanbHO NOAAHHOWN 3aABKW,
TO 3TO MOXHO A0NYyCTUTbL. Hanprumep, ecnu B Bbilleyka3aHHOM NpUMepe C yrnpyrumm
onopamu 3asBuUTENb CMOXET NokasaTtb, YTO Ha YepTexax, MOHATHbIX AN
cneumanucTa B JaHHOM obnactu, nsobpaxeHa BUHTOBAsS NPYXMHa UNN 4TO
cneumanuct B AaHHon obnacTtu 06bI4HO MCNOMb3yeT BUHTOBBIE MPY>XUHbI A11A Takunx
onop, TO YNOMUHaHUE BUHTOBBIX NPYXXWMH OOIMKHO ObITb paspeLleHo.

20.15 Ecnu TEXHUYECKMIA MPU3HAK YETKO PaCKPbIT B MEpBOHAYasnbHOM 3asiBKe, HO ero
ahbbekT He ynoMMHaeTCsa Unm yrnoMmmHaeTCst He B MNOSTHOW Mepe, Npu 3TOM
creumanucTy B JaHHOW 06MacT TEXHUKN MOHATHO, O YeM UAeT pedb, pa3bsCHEeHne
3TOro acpdekra, NnpeacTaBneHHoe B onMcaHun n3obpeTeHus no3gHee, He
npoTtusopeuunt ctatbe 34(2)(b).

20.16 N3meHeHne nyTem BBEAEHNA OOMNONHUTESbHBIX NPUMEPOB, HaNpuvep, B
obnactun xuMmnn, AOMKHO BCerfga paccMmaTpmBaTbCsl OCOOEHHO T aTeNbHO, Tak Kak
prima facie nto6o 4ONONHUTENBHbLIA NPUMEP, UNITHOCTPUPYHOLLNIA 3asBNEHHOE
n3obpeTeHune, MOXeT BbINTW 3@ paMKM TOrO, YTO PacKpbITO B NepBOHaYanbHO
nogaHHON MeXayHapOaHOWN 3asiBKe.

20.17 OpHako no3gHee npeacTaBeHHble NPUMEpPBl NN JoKa3aTenbCcTBa
NpevMyLLLECTBa, AaXe eClM OHU He A0MYyCKatTCs, MOryT ObiTb NPUHSATLI BO BHUMaHWE
npv 3KCnepTu3e B KayecTBe NOATBEPXKOEHNS NPUEMNIEMOCTMN 3aABIEHHON (DOpPMYIbl
n3obpeTteHunsa. Hanpumep, AONONMHUTENBHbIN NPUMEP MOXET ObITb MPUHAT BO
BHMMaHMe 3KCNepTU30M Kak 4oKa3aTeNbCTBO BO3MOXHOCTN MPUMEHEHNUS
n3006peTeHns Ha OCHOBE MHGOPMaLMK, NMEIOLLIENCS B NEPBOHAYanbHO NogaHHOM
3asiBKe, BO BCeW 3asiBfieHHOM obnactu (cm. naparpadbl 5.52 n 5.53); Takke
AONOMHUTENbHOE NOACHEHME O NPEVUMYLLIECTBE MOXET ObITb NPUHATO B KAYeCTBe
AoKasaTenbCTBa COOTBETCTBUSA U306peTeHns nsobpetaTenibCKOMy YPOBHLIO (CM.
naparpac 13.15). Ecnu Takoe gokasaTenbCTBO UCMNOSb3YEeTCS IKCNepTOM A4
NoaKpenneHns NONOXNTENBHOMO 3aKIYEHNS B OTHOLLEHMN n3obpeTaTenbCcKoro
YPOBHS, Takoe A0Ka3aTeNbCTBO JOMKHO ObITb YNOMSAHYTO B 3aKMOYEHUN
MeXOyHapo4HOWN NpeaBapuUTENbHON 3KCNEPTU3bI.

20.18 Takke Heob6XoAUMO yOOCTOBEPUTBLCS B TOM, UTO fntoboe nameHeHne
hOpMynMpPOBKM UIM SONONHUTENbHAA BCTaBKa B U3MNOXEHNE TEXHUYECKON Npobnemsl,
peluaemon n3obpeteHnem, cootTBeTCcTByeT cTatbe 34(2)(b). Hanpumep, B cnyyae
OrpaHVYeHnst NPUTSA3aHUA ANA NPeoaosieHNsA BO3paXKeHUS B OTHOLLEHUN
n3obpeTaTenbCKoro YpoBHS peKOMEHOyeTCs YTOYHUTL 3asiBIeHHY0 Npobnemy, 4Tobbl
noavyepkHyTb 3PdEKT, 4OCTUraemMbli TUM OrpaHMYEHHbIM n3o06peTeHnem, no
CpaBHEHMIO C NpeaLIecTBYOLWMM YPOBHEM TEXHUKU. CneayeT NOMHUTL, YTO Takoe
YTOYHEHME BO3MOXHO TOSbKO B Criyyae, ecrniv cneunanucT B AaHHON 06nacTn TEXHUKK
Nerko CMOXET JTOrMYeCKn BbIBECTU BbISIBIEHHbIV 3¢hdheKT n3 matepunanos
nepBoHaYarnbHO NogaHHoM 3aaBku (cM. naparpadbl 20.15 n 20.16).

20.19 Kak ykasaHo B naparpade 20.12, nameHeHne unm UCKNioYeHne TeKCTa, a Takke
pobasneHve JOMONHUTENBHOMO TeKCTa, MOXeT NpUBECTU K o6aBneHno HOBOro
obbekTa. Hanpumep, gonyctnm, 4To 3asiBfieHHOe n3obpeTeHne OTHOCUTCS K
MHOrOCMONHOW NaHenu n onnucaHue n3obpeTeHns CoaepPXNT HECKOIbKO NPUMEPOB
pasnMYHOro pacronioXXeHUs CrnoeBs, NPU4YEM B OOHOM U3 HUX BHELLUHUM CIIOEM CIYXWUT
NonuaTureH. IameHeHne BHELLHEro Crosi Ha NPONUIEH UM UCKITOYEHME 3TOro Cros
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00ObIYHO HeaonycTtnmo. B ntobom cny4ae naHerlb, packpblTad B USBMEHEHHOM
npunmMmepe, 6y/:1,eT coBepLleHHO OTNNYHON OT nepBoHa4asribHO paCKprTOVI, a, 3Ha4uT,
M3MEeHEHNE OOJPKHO paCcCMaTpuBaTbCA Kak BBEAEHNE HOBOIro obbekTa.

OTcyTcTBMe NnoaKpenneHus

20.20 Ecnu o6bekT packpbIT B NyHKTE dOpMyIibl NepBOHAYaribHO NO4AHHON 3asiBKMK,
HO HUrA4Ee He YNOMSIHYT B ONUCaHUN N300peTeHnst, TO paspeLlaeTcsl UCMPaBUTb
onucaHue Takum obpasom, YToObl OHO BKITHOYAO AaHHbIN OOBHEKT TaK, Kak OH pacKpbIT
B cbopmyne nsobpeteHns. OgHako Heobxoanmo ByaeT paccMoTpeTb BONPOC O TOM,
obecneymBaeT N1 N3MEHEHHOe onucaHue Tpedyemyio noaaepkky opmynbl
n3obpeteHus. Ecnu mexay dopmMyron 1 onucaHmemM n3obpeTeHns BO3HMKaeT
NpOTMBOPEYUNE NN HECOBMECTUMOCTb, 3TO YCTPaHAETCHA NyTEM BHECEHUSA U3MEHEHWI
B hopmyny n3obpeteHus, nmbo B onucaHne n3odpeteHnsi. B HEKOTOPbIX
NCKNIOYMTESbHBIX Cydasix MOXeT BO3HMKHYTb BOMPOC, 06eCneyYnBatoT fim NyHKTbI
dhopMyribl JOCTATOUHOE pacKpbITUE ANA TOro, YToObl MOXHO GbINI0 BHOCUTD
n3meHeHue B onvucaHme 6e3 nobaBneHna maTepuana, KOTOpbI BbIXOAUT 3a paMKu
nepBOHAYanbHOrO PacKpbITUS, UK YTOObLI 06ecneunTb NOSHY NOAAEPXKKY
onucaHuem. MlameHeHune, kacaroLeecs BKITOYEHUS HEraTMBHOIO OrpaHnyeHnst ons
npeogoneHns NpeawecTBYOLEro YPOBHSA TEXHUKM, MOXKET Bbi3BaTb Npobnemy
OTCYTCTBMS NOAAEPXKKM.

20.21 WN3meHeHue B nyHKTax opMyribl M300peTeHns unm gobaBneHne HOBOro
MyHKTa LOMKHO ObITb NOAKPENIEHO ONMcaHMeM nepBoHaYvanbHO 3asBNIEHHOIO
n306peTeHus, a Kaxgoe orpaHudeHne NyHkTa opMyIibl M306peTEHMSA OOMKHO ObITh B
SAIBHOM BMAE UIM KaK HeoTbeMremasi YacTb NOATBEPKAEHO B NepBOHaYanbHO
nogaHHoOM onucaHun. Ecnu Takoe nameHeHve npeactaBnseT cobon HeraTuBHoOe
orpaHnyeHune, NCKIYEHe Uy amcknaMmaumio (ykasaHus HeoxpaHsaemblxX
3IIEMEHTOB), TO U3MEHEHUE OOSMKHO ObITb PACCMOTPEHO C TEM, YTOObI YCTAHOBUTL, HE
BO3HMKAET N BOMNPOC O HOBOM 06bekTe n3obpeteHus. MNprumepsl ykasaHbl B
npunoxeHmu k gaHHon Maee. B naparpade 20.10 u nocnedyrowux napazspaghax
paccmaTpuBaloTCa BOMNPOChI, KacatoLmecs Toro, YTo npeactaBnsieT cobon obbekT,
BbIXOASLNIA 3a paMKn NepBoHaYvarbHO NO4aHHOrO ONUCaHUsA n3obpeTeHus.

MN3meHeHUus B nepeBeageHHbLIX 3assBKaX

lpasuna 55, 60.1(a) - (e)
20.22 Ecnu akcnepT obHapyXuT, 4To ownbOoYHbIN nepeBog Obin onyGnvkoBaH munm
npeacTaBneH B COOTBETCTBUM C nNpaBuniom 55.2 nnu 55.3, unm 4to nameHeHue
cOenaHo He Ha TOM 43blKe, Ha KOTOPOM MPOBOAUTCA MEXAyHapoaHas
npegsaputenbHasi akcneptusa (cm. naparpadbl 18.07- 18.09), To oH MOXeET
NpeanoXnTb 3asBuTento B ftoboe Bpems B xoAe nposefeHus akcneptuasl OpraHom
MeXOyHapoaHOM npeaBapuUTenbHON SKCNepTU3bl NPefOCTaBUTbL NepeBo] N3MEHEHUS
U UCNpaBuUTb Takow NepeBod Takum obpasom, YToObl MPUMBECTU €ro B COOTBETCTBUE
C 513bIKOM NMepBOHaYanbHO Nog4aHHOro u/vnmn onybnmkoBaHHOIoO TEKCTa, B 3aBUCMMOCTU
oT obcToATenbCcTB. ECnu 3adBuTens He NpeaocTaBuT NepeBos U3MEHEHWS B CPOK,
YCTaHOBMNEHHbLIN B NPEeANoXeHUn, TO UIBMEHeHMe He NPUHMMAaeTCs BO BHUMaHWE ONis
uenen MexagyHapogHon npeasapuTenbHON aKCNepTU3bI.
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MpunoxeHue k MNase 20

HoBbi 00BbEKT

A20.21 B OpraHax mexagyHapogHon npeaBapuTenibHON 3KCNepPTU3bl CYLLECTBYIOT
pasnunyHble NPaKkTUKU B OTHOLLEHUW TOro, KOraa us-3a HeraTMBHOMo Npu3Haka, otTkasa
OT MyHKTa hopMyIbl N306pETEHNS UMK UCKITHOYEHMS NOAHUMAETCS BONPOC O HOBOM
obbekTe. MexayHapoaHble opraHbl MOryT PyKOBOACTBOBATLCS U3MNOXEHHLIMU HUXE
anbTepHaTUBHbLIMW METOANYECKUMN PEKOMEHOALMAMU B TOM Mepe, B KaKOW OHK
cunTaroT 3To Anda cebs yMeCcTHbIM

A20.21[1] HeraTtuBHOE orpaHunyeHne, kKoTopoe 06aBNAETCHA B HOBbIN MYHKT hOpMyIibl
n3obpeTeHnsa nnn BHOCUTCSA NOCPEACTBOM MOMNPaBKN, MOXET NOCTaBUTbL BOMPOC O
HOBOM OOBbEKTE, eCrnv BO3MOXXHOCTb TaKOro UCKIIYEHMS U3 3asBNEHHOro obbekTa He
HaxoOuT NOAAEPXKKN B 3asiBKe B TOM BuAe, Kak oHa bbina nogaHa. Hanpumep, ecnm
pacKkpbiTUe N300peTeHNsa ONUCLIBAET pog COeaUHEHWI, HO He obecneunBaeT
noagepXKy Ansa kakmx-nnbo KOHKPEeTHbIX BUAOB B npegernax 31oro poga, 1o
HeraTUBHOE OrpaHVyYeHne, UCKMYaoLWnN KOHKPETHLIN BUA, CTaBUT BONPOC O HOBOM
obbekTe.

A20.21[2] HeratnBHoEe orpaHnyeHne unu aumcknamaumsi 6e3 o6ocHoBaHns B
nepBoHa4yanbHO NO4AHHON 3asiBKE AOMYCKAETCsl, eCNN TaKoe OrpaHnyYeHne unm
AncKnamauusa HanpasneHbl Ha TO, YTOObI NPeoAoneTb OXNAAEMYHO NOpPOYaLLyto
CCbISIKY M UCKINIOYNTD YacTh NyHKTa opMyIbl N306peTeHns No NpMYMHaAM MHbIM,
YyeM HOBU3HA, TaKNM Kak OTCYTCTBME NPOMbILLSIEHHON NPUMEHUMOCTU UM
HeQoCTaTOYHOCTb PACKPbITUSA N30OpETEHNS.

CtpaHuua 266



PCT/GL/ISPE/14

YACTb VI
KAYECTBO

MaBa 21
O6wue oCHOBbLI 06ecneyYyeHUs KayecTBa MeXAyHapoAHbIX MOUCKOB M 3aKNOYeHUN
MeXAyHapoaHoU npeaBapuTeribHON 3KCNepTU3bl

BBepeHune

21.01 MexayHapogHbIM NOMCKOBbIM opraHam n OpraHam mexgyHapogHowm
npegBapuTenNbHON aKCNepPTU3bl crieayeT NPUMEHATL N cobnogaTb Bce obLume
npasuna NpoBegeHNa MexayHapoaHOro noncka u MexayHapoaHOM NnpeaBapuTenbHON
3KCnepTu3bl. XoTH 3asBUTeN 0Obl4HO paccyMTbIBalOT Ha TO, 4YTO 3T OpraHbl 6yayT
AEeNCcTBOBaTb B COOTBETCTBMM C HAacToALWMM PyKoBOACTBOM, NPOLIECCHI MPOBEAEHNS
MeXAYHapOA4HOro NoMcka u MexayHapogHown npeaBapuTenbHOW aKCNepTU3bl MOryT
pasnnyaTbCa U3-3a BOBMEYEHHOCTM B UX NpoBefeHne pasHbix OpraHoB 1 60MbLLOro
KonunyecTBa nepcoHana. B 1o xe Bpems obLienpnsHaHHO, YTO MUHUMU3aUns
pacxoxgeHun mexay OpraHamu unum BHYTpY HUX ABNAETCS KIHOYEBbIM MOMEHTOM 415
npu3HaHna paboTbl kakoro-nnbo OpraHa gpyrumm OpraHamu.

21.02 B pgaHHon MNaBe nanararTcsi OCHOBHbIE SMIEMEHTbI, COCTaBNALWME CTPYKTYPY
obecneyeHns kayecTBa MeXAyHaAPOAHbIX MONUCKOB U 3aKITOYEHUIN MeXayHapOaHON
npeaBapuTenbHOM aKcnepTusbl. B Hen npegctaBneH MUHMMarbHbIN Habop KpUTEpUEB,
KoTopble kaxabli OpraH AOIMKeH UCNoNb3oBaTh B Ka4ecTBe MOAENN Ans co3naHus
COBCTBEHHOWM CUCTEeMbI 0becneyeHuns ka4yecTsa.

lpasuna 36.1(iv), 63.1(v)
21.03 Kaxgbih OpraH gormkeH co3gaTb M NogaepXuBaTb CUCTEMY YNpaBeHWUss KavyeCcTBOM
(QMS), yoosneTBOpsAOLLYIO Crieayowmm TpeboBaHMAM B OTHOLLEHWN:

1. PykoBoacTBa 1 NONUTUKK

IMNpakTnKn, OCHOBaAHHOM Ha OLEHKE PUCKOB
Pecypcos

PerynupoBaHua agMUHUCTPaATMBHOW Harpysku
[lapaHTuM KavecTBa

KomMMyHuKkauum

N o o s~ w0 DN

[okymeHTaLmu

8. [oKyMeHTOB, KacaloLnxcsa npouenypbl noncka
[ononHUTenbHbIX NOMOXEHWIA:

9. BHyTpeHHEero KoHTpons

10. OT4yeTHOCTH
1. PykoBoACTBO U NonNUTUKa

21.04 Bebicwee pykoBoacTBo kaxxgoro OpraHa oTBevaeT 3a pa3paboTky n

G YHKUMOHNPOBAHME CUCTEMBI yrpaBrieHms kadectBom (QMS). Beicliee pykoBoAcTBO
paspabaTbiBaeT NONNTUKY B obnactu kadectea OpraHa, Ha3Ha4YaeT OTBETCTBEHHbIX 3a paboTy
QMS v nponuckiBaeT 3TO B OPraHM3aunoHHON CTPYKTYpe.

21.05 AgmuHucTpauusa obecnednBaeT COBMECTMMOCTb cBoen QMSc TpeboBaHnsimMm
HacToswero PykoBoacTBa No NPOBEAEHMIO MEXAYHAPO4HOIro NOMCKa U MeXayHapoaHON
npeaBapuUTENbHON 3KCNEepPTU3bI.
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21.06 AgmuHucTpaums obecneumBaeT ahdekTMBHOCTL cBoen QMS 1 ee NOCTOsAHHOE
COBEpPLUEHCTBOBAHME.

21.07 AgmuHuctpaumsa OpraHa 0oBOAMT A0 CBEAEHUS NepcoHarna BaXHOCTb COONnoaeHs
TpeboBaHui [loroBopa 1 HopMaTuBHLIX TpeboBaHuWi, BKtoYasa cobnogeHne TpebosaHuin
QMS OpraHa.

21.08 Beicwwee pykosoacTtso OpraHa nnum yrnoriHOMOYEHHbIE 4OSMKHOCTHLIE Nvua
OCYLLIECTBIAIOT aHanm3 CUCTEMbI YNpaBeHnst KadecTBa 1 obecneynBatoT Hannume
COOTBETCTBYOLLMX pecypcoB. OHM NPOBOAAT perynspHbIN aHanus Lenen B obnactu kayecrea
1 cnocobCcTBYOT 06ecneyeHmto Toro, YTobbl 3T Lenu 6biny AoBeaeHbl 40 CBeAeHUSA 1 Obinu
NOHATHbI COTPYAHMKaM cooTBeTcTBYtowero OpraHa.

21.09 Bbicliee pyKOBOACTBO WM YNOSTHOMOYEHHbIE OOMKHOCTHbIE Nuua OpraHa AOmKHbI
perynsapHo nposepate QMS. MuHumanbHbIN 06beM 1M YacToTa TakMx NPOBEPOK YKa3aHbl B
nogpasgene 9, Huxe.

21.10 Bbiclee pykoBOACTBO AO/MKHO cogencTBoBaTb noaxonam, obecneymBaroLLmm
paccMOTpeHMe Mosb3bl U PUCKOB, KOTOPblE MOryT NOBNUATL HA QMS 1 ee cornacoBaHHOCTL C
MeXAyHapOoaHbIM MOMCKOM U MEXAYHApOAHOM SKCnepTn3on. Bricluee pykoBoACTBO AOMKHO
npoasuratb NPaKTUKK, obecnednBaioLLne y4eT PUCKOB U BO3MOXHOCTEN, KOTOPbIe MOryT
noenuaATb Ha ero QMS, n ee cooTBeTCTBUE TPeOOBAHNSAM MEXOYHAPOAHOro nomncka u
3KCcnepTU3sbl

2. lMpakTnkKa, OCHOBaHHasA Ha OLleHKe PUCKOB

21.11 Kaxgbin OpraH paspabaTtbiBaeT CBOK MNPaKTMKY yNpaBrieHNsa pnuckamu, NO3BOSSIOLLYHO
onpeaensaTb akTopbl, CNOCOOHbIE BbI3BaTb OTKIIOHEHME €r0 YNpaBfeHYeCKUX peLleHni 1
CUCTEMbI YNpaBreHns Ka4eCcTBOM OT TpeboBaHMIN UNK Kenaemblx pe3ynbTaTos, Ang
BBEAEHNS MPEBEHTUBHbLIX MEP C LieNbio MUHMMN3aLNN HEeraTUBHLIX NOCNEaCTBUIA U
MCNonb30BaHNSA LLAHCOB Ha ycnex no Mepe nx BO3HUKHOBEHUS.

21.12 Kaxgbin OpraH MoXeT ycTaHaBnMBaTb CBON CODCTBEHHbIE MEXAHU3MbI 115
onpeaeneHnsa BNNAHNS HeonpeaeneHHOCTU Ha Lenun, HO B Ka4eCTBe pyKOBOACTBA K
OCHOBHbIM KOMMOHEHTaM NpPaKTMKN, OCHOBAHHOW Ha OLEHKe pucka kak anemeHta QMS,
npegnaraetcs cneayouwee. He Tpebytotes doopmanbHble MeToabl ynpaBneHns puckamu unm
AOKYMEHTMPOBAHHOIO NpoLecca ynpaBreHns puckamu.

21.13 MeponpusiTus NO YCTAHOBNEHWNIO MPaKTUKN, OCHOBaHHOW Ha OLEHKE PUCKOB, AOSMKHbI
BKIto4aTh B cebs:

(i) noHMMaHue cpefbl, B kotopon cyuiectsyeT OpraH (koHTekcTa OpraHa -
BHELUHMX N BHYTPEHHNX BONPOCOB, BIIMSAIOLLMX HA €ro CNoCOBHOCTb AOCTMKEHUS
Xenaemblx pesynbtatoB QMS) 1 noHnmaHue noTpebHOCTEN U OXMAAHWIA
3aUHTEpPEeCOBaHHbIX CTOPOH;

(i) onpegeneHne puckoB N BO3MOXHOCTEN, CBA3AHHbIX C
dyHKUMoHMpoBaHNneM QMS, kak OCHOBbI AN NIIAaHNPOBaHUS;

(iii) NnraHMpOBaHWE N peanusaums 4EACTBUI MO OLIEHKE PUCKOB U
BO3MOXXHOCTEMN;

(iv) npoBepka aPPeKTUBHOCTU NPeaAnpPUHATBLIX AENCTBUIA; N
(v) NMOCTOSIHHbIV aHanM3 PUCKOB U BO3MOXHOCTEMN.

21.14 Bce npoueccbl QMS npeactaBnsoT onpeaeneHHon CTeneHn pUckn B CMbIcne
cnocobHocTn OpraHa gocTuratb CBOUX Lienen, 1 nocrneacTsnsd HeonpeaeneHHoCTH He
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ABMSATCA oauHakoBbiMK Ans Bcex OpraHoB. Kaxabii OpraH HeceT OTBETCTBEHHOCTL 3a Te
[eNCTBUSI, KOTOPbIE OH NPeAnPUHUMAET ANs PaCCMOTPEHUST PUCKOB U BO3MOXHOCTEWN.

3. Pecypchbl

21.15 Kaxgbin OpraH gofmkeH 6biTb rOTOB K M3MEHEHUIO 06beMa BbINOMHAEMbIX paboT n
UMEeTb COOTBETCTBYIOLLYIO MHAPPACTPYKTYPY Ans obecneyeHnsa npouecca noncka u
3KcnepTusbl B cooTBETCTBUM C TpebosaHnsamn QMS n HacTosiwero PykoBoacTea. B cBsasn ¢
3Tum OpraH gomKeH NMeThb:

— [JocmamouHble Yenoseyeckue pecypchbi:

(i) konuyecTBO COTPYAHMKOB, 3aHATLIX NOMHYK pabodyyto Hegeno 1 obnagarLwmx
[OCTaTOYHOW TEXHUYECKOM KBanudukaumen onga nposegeHns noncka n akcnepTunsbl B
HeobXoaMMBbIX 00NTaCTAX TEXHUKU;

(i) agMMHMCTpaTUBHbLIN WITAT, 0OnagarL M 4OCTaTOYHbIMU
3HaHuMsMU/KBanudmrkaumen ang okasaHms NoMOoLM COTPYyaHMKaM C TEXHNYECKOMN
KBanudukaumen n obneryeHnsa npouecca noncka 1 3KCNepTu3bl, a Takke Ang BeAeHus yveTa
OOKYMEHTOB;

— [JocmamouHble MamepuarbHble Pecypchbi:

(i) cooTBeTCcTBYlOLEE OOOPYAOBAHNE N OCHALLEHNE, BKIOYasi annapaTHoe
obecneyeHre 1 nporpaMMmHoe obecneveHne NHPOPMaLMOHHbBIX CUCTEM, COOENCTBYOLLNE
npoueccy Noucka n aKcrnepTu3bl;

(iv) Hanmume B CBOEM pacriopsikeHUU UK Hanuyne AocTyna K, No MeHbLUEl Mepe,
MWHUMYMY OOKYMEHTaUMK, yNoMsiHyToMy B npaeune 34 n nogo6paHHOMY COOTBETCTBYHOLLMM
obpa3oM ans Lenen noucka n akcnepTnsbl Ha Gymare, B MUKpodopMax Uin Ha 3MeKTPOHHbIX
HOCUTENSX;

(v) noapobHble n akTyanuavpoBaHHbIE MHCTPYKLMMK, MOMOraloLmne CoTpyaHUKam
NOHMMaTb U NPUAEPKMBATLCSA KPUTEPMEB N CTAHAAPTOB KaYecTBa U BbINOMHATL paboTy
rPamMoTHO M NocneaoBaTesNbHo;

— [JocmamouHble y4ebHble pecypchbi:

(vi) addbekTMBHas nporpamma obyyeHns 1 pasBuTUS BCEro NepcoHarna, 3aHsToro B
npoLecce NoMCKa 1 3KCNepTU3bl, HaNpaBreHHas Ha NonyYeHne 1 nogaepxaHue
HeobX0OUMbIX 3HAHWI U HaBbIKOB Yy NepcoHarna ¢ y4eToM BaXHOCTU COBMOAEHUS KpUTEPUEB U
CTaHOapTOB Ka4yecTBa; u

— Had3op 3a pecypcamu:

(vii) cucTema NoCTOSIHHOro MOHUTOPWHIA M ONpPeAeneHnst pecypcoB, Tpebyembix
Ansi yooBneTBopeHus noTpebHocTen 1 cobniofeHns cTaHaapToB kKavecTBa Npy NpoBeaeHUn
noucka u aKcnepTm3bl.

4. PerynupoBaHue agMUHUCTPATUBHOMN Harpy3ku

21.16 Kaxabin Opran gomkeH obnagate cneayowmm MUHAMYM METOAOB U npouenyp
ansi 06paboTkM 3anpoCOB Ha NPOBEAEHNE MOMNCKA N SKCMEPTU3bl U BbIMOSTHEHWS
COOTBETCTBYIOLUMNX DYHKLMI, TAKUX Kak BBOA AAHHbLIX U Knaccudumkaums:

(i) addeKkTnBHLIE MEXAHU3MbI KOHTPOMA 32 NOArOTOBKOW OTYETOB O
MeXOyHapOAHOM MOUCKE M 3aKNYEeHU MexXayHapoaHOM NpenBapuTesibHOW 3KCnepTu3sbl B
COOTBETCTBMM CO CTaHOapTaMu KayecTBa, NPUMEHSEMbIMU K 3TUM OTYeTaM M 3aKIOYeHUAM B
OpraHe; n
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(i) Hapnexalme MexaHU3Mbl KOHTPOMS 3a konebaHusiMu paboyein Harpysku u
ynpaBrneHusi noptdenem HepacCMOTPEHHbIX 3asBOK.

5. NapaHTUA KayecTBa

21.17 B cooTBeTCTBUM C HacToAwmuM PykoBoacTBoM Kaxkabid OpraH 4oSmKeH NpegycMoTpeTb
npoueaypbl, KacatoLmecsi CBOEBPEMEHHON NOArOTOBKM OTHYETOB O MEXAyHAapOAHOM MOMCKE U
3aKMNOYEeHU MexayHapogHom nNpeaBapuTeNnbHON SKCNePTM3bl BbICOKOrO KavyecTBa. Takue
npouenypbl AOIMKHbI BKIOYATb:

(i) 3addeKTNBHYIO BHYTPEHHIOI CUCTEMY ObecneveHnst kadecTBa AJ151 CAMOOLEHKN,
npeaycMaTpuBaroLLyto NPOBEPKY, OLEHKY 1 MOHUTOPUHI paboTbl MO NPOBEAEHNIO MOUCKOB U
3KCNepTM3bl Ha NpeaMeT COOTBETCTBMSA HacTosAwemy PykoBoaCcTBy No npoBeaeHMIo
MEeXAYyHapOL4HOro NoMcka U MexayHapoaHoOW npeaBapuTenbHOM 3KCNEPTU3bl, a Takke
npegocTaBneHne obpaTHoOM CBA3M NnepcoHany;

(i) addeKkTNBHYIO CMCTEMY OLIEHKM M cbopa JaHHbIX U OTYETHOCTH, U
0653aTenbCTBO MCNOMb30BaTh €€ Anst o6ecnevyeHns NOCTOSHHOIO Yry4lleHNs
YCTaHOBIEHHbIX NpoLeayp; n

(iii) cuctemy npoBepkn ahPEKTUBHOCTU AENCTBUIN, NPEANPUHATBLIX A58 YCTpaHeHNS
HeJOCTaTKOB M He4oNyLWEeHNss MOBTOPEeHUsA ownbok B Byayuiem.

Takune npoueaypbl MOTryT TakKKe BKNHO4YaTb NCMOJIb30BaAHME KOHTPOJIbHbIX JTIMCTOB OJ1A
NPOBEPKN Ka4eCTBa OTHETOB O NMOUCKE U 3aKI4YEHNN 9KCNepTn3bl B COOTBETCTBUN C
HacToAL UM PyKOBOD,CTBOM [0 COCTaBIIEHUS1 TaKMX OTYETOB U 3aKITOYEHNA W/unn ang
MOHUTOPUHIA NX Ka4eCTBa MNMocCrie COCTaBJ1IEHNA.

6. KommyHukauus

KommyHukayusi mexdy OpeaHamu

21.18 B uensx BbIFBMEHNS] N pacnpoCTpaHEeHUS NPUMEPOB JyYllen npakTuku cpean OpraHos
1 cNocobCTBOBAHMIO MOCTOSIHHOrO COBEPLLEHCTBOBAHNSA Kaxabii OpraH yctaHaBnmeaeT
apekTMBHOE B3anmoaencTeme ¢ gpyrumm OpraHamm gnsi nosyvyeHust oT HUX GbicTpon
oGpaTHOWM CBA3K C TeM, YTOObLI 06ecneynTb CUCTEMHbBIN NOAXO0L, K OLLEHKE N PEeLUEHNIO
BO3MOXHbIX Mpobnem.

21.19 Kaxgbin OpraH HasHa4vaeT n cooblaeT gpyrum OpraHam Mmst KOHTaAKTHOro fvua no
BOMpocaMm KayecTBa.

Bszaumodelicmsue ¢ nonb3oeamensamu U pekomeHOayuu Oris HUX:

21.20 Kaxgpin OpraH gOMmKeH MMeTb CUCTEMY MOHUTOPWHIAa U UCNONb30BaHNst 0GpaTHOM
CBSI3U C KMMEHTaMK, BKITHOYatoLL Y0, MO MEHbLUEN Mepe, cneayowmne areMeHTbI:

(i) cootBeTcTBYIOWYIO cUucTeMy 0b6paboTku xanob n BHECEHNA ncnpasneHnin, a
TakKe NPUHATUA KOPPEKTUPYHIOLLUNX U/UNN NPEBEHTUBHbLIX AENCTBUN U AOHECEHUS
nHdopmMaunn 0o nonb3oBaTenen;

(i) npouenypy MOHUTOPWHIa yAOBETBOPEHHOCTUN NOMb30BaTENEN N X
NOHUMaHWSA, a Takke YAO0BNEeTBOPEHNs UX NOTPeBHOCTEN U OXUAAHUN;

(iii) AcHble, kpaTKMe 1 NOMHble pekoMeHaauMm 1 MHpopmaumsa Ans nonb3oBartenemn
(ocobeHHO onsa 3agBuTENEN, HE MMEIOLLNX NpeacTaBMTeNen) No BoNnpocam NpoBeaeHus
noucka u aKcnepTunsbl, pasmeLLeHHble Ha Beb-canTe OpraHa nnun AocTynHble B BUAe
METOAMNYECKON NNTEpaTypbl.

OpraH OOJDKEeH caenaTtb CBOU Lenu no Bonpocam KadectBa AOCTYNMHbIMU ANA nonb3oBarenemn.
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Bszaumodeticmeue ¢ BONC, a makxe ¢ YkasaHHbiMU U BbibpaHHbiMu eedomcmeamu

21.21 B uensax NoBbILEHUS pe3ynbTaToB N COOENCTBUSA NOCTOSHHOMY Yy4lLIEHUIO KadecTBa
BbINOMHSAEMbIX paboT Kaxabin OpraH HanaxunsaeT appeKkTMBHOE B3aNMOLENCTBUE C
MexayHapoaHbiM 610po 1 YkasaHHbIMU U BeibpaHHbIMM BegomcTBamm anga obecneyeHns
CMCTEMHOr0 NoAxoAa K OLEHKE U peLleHno BO3MOXHbIX Npobnem.

7. loKkymeHTauus

21.22 QMS B kaxgom OpraHe gormkHa ObiTb YETKO onpeaeneHa u peanu3oBaHa Takum
obpas3om, YTobbl MOXHO GbIITO NPOBEPATHL HA COOTBETCTBME M KOHTPONMPOBATL BCE
npoueccel, ocyulectarnsemole OpraHoMm, 1 nofnyyaemble B pesynbtaTe NPOAYKTbl U YCIyru.

21.23 OpraH gomkeH obecneymBaTb CBON NepcoHarn U pyKOBOACTBO CNpaBOYHbIM
mMaTepuanoMm, KOTopbI JOKYMEHTUPYET BCE Npoueaypbl U NpoLecChl, BANSAKOLME Ha Ka4eCTBO
paboTbl, TakMe Kak knaccudumkaums, NoOUCK, IKCnepTm3a 1 COOTBETCTBYHOLLASNA
agMuHucTpaTuBHasa pabota. CnpaBoYHbIN MaTepuman AOMKEH CoAepXaTb MHGOPMaLMIO O
TOM, r4€ MOXHO HaNTWU MHCTPYKLUUK O NOpsaKe NPoOBEeAEHMSA Npoueayp.

21.24 Hwxe cnegyeT nepeyeHb MHpopMaLmu, cogepaHme KoTopon cnegyet
OOKYMEHTMPOBATb:

(i) nonutuka OpraHa B o6nacTy kadecTBa, BKoYvas 3asiBneHne ob
o6sa3aTenbcTBax BbICLLEro pykoBoACTBA B OTHOLWEHUN QMS;

(i) obbem QMS, Bkntoyast nogpoBHOCTN N 0OOCHOBaHME MOObLIX UCKIMTOYEHNI;

(iii) opraHuzauunoHHas cTpykTypa OpraHa n 0653aHHOCTM KaXXaoro ero
AenapTtamMeHTa;

(iv) [oOKyMeHTMpOBaHHbIE NpoLecchl, ocylectenaemble OpraHom, Hanpumep,
nony4yeHne BXogsLLMX 3asiBOK, knaccudukaums, pacnpegeneHne, Nouck, akcnepTuaa,
npouecchl Nybnukaumm n nogaepxky, a Takke npoueaypbl, yCTaHOBMEHHbIE B pamkax QMS,
VMW CCbINKW Ha HUX;

(v) wmMmetowmecs pecypchl Ans BbINOMIHEHMSA NPOLIECCOB M peanu3auun npoueayp; v
(vi) onncaHue B3anmocBs3en mexay npoueccamu u npouegypamm QMS.

21.25 Hwxe cneagyeT nepeyveHb AaHHbIX, KOTOPblE AOMKHbI PErMCTPUPOBATLCA KaXablM
OpraHowm:

(i) onpegeneHue TOro, kKakMe JOKYMEHTbI XPaHATCA U IAe OHU XpaHATCS;
(i) pesynbTaTbl aHanu3a Co CTOPOHbI PyKOBOACTBA;
(i) oby4yeHue, kBanuukaLmsa 1 ONbLIT NepcoHana;

(iv) cBuaeTenbcTBa COrnacoBaHHOCTM MPOLIECCOB, NoydYaeMblx NPOAYKTOB U yCyr,
CO CTaHAapTaMu Ka4yecTBa;

(v) pesynbTaTbl paccMoTpeHus TpeboBaHui, KacaloLmMXCa NPOAYKTOB;

(vi) npouenypbl MOMCKa N IKCNEPTU3bI MO KaXKOO0W 3asiBKE;

(vii) gaHHble, NO3BONAOLLME CrIEANTb U OTCNEXMBATb KaxKabl BUA paborT;

(viii) 3sanucu ayguta QMS;

(iX) Mepbl, NPUHATbLIE MO HECOOTBETCTBYHOLLMM NPOAYKTaM, Hanpuvep,
ncnpaeneHus;

(X)  Mepbl, IPUHSTLIE NO KOPPEKTUPYIOLLMM AENCTBUSAM;
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(xi) Mepbl, NPUHATbIE MO NPEBEHTUBHBIM OENCTBUAM; U

(xii) poKkymeHTMpOBaHMe npouecca Noucka, Kak nokasaHo B pasgerne 8 Huxe.
8. [lokyMeHTbI, Kacarowmecs npoueaypbl Noucka

21.26 Ansa BHYTpeHHMX uenen kaxabin OpraH AomKeH AOKYMEHTMPOBATb
npouecc noucka, YTo MoXeT BKMoYaTh inter alia:

(i) wmcnonb3oBaHHble 6a3bl AaHHbLIX (MATEHTHOW U HENATEHTHOW NuTepaTypbl);

(i) wmcnonb3oBaHHbIE KNOYEBLIE CrOBA, KOMOMHALIMK CIOB U YCEYEHUS COB;

(iii) A3bIK(K), HA KOTOPOM NouCK BbIn NpoBeaeH;

(iv) knaccbl n koMBMHaUUKM KNaccoB, NO KOTOPbIM NPOBOAUIICA NMOUCK, NO MEHbLUEWN
mepe, B cooTBeTcTBMM ¢ MIK nnu ee akBuBaneHTom; n

(V) nepe4veHb BCeX NMONUCKOBbIX I'IpG}J,I'IVICGHI/IVI, MCMonb30BaHHbIX B 6a3ax OaHHbIX.

Kaxabin OpraH gormkeH Takke JOKYMEHTUPOBaTh, N0 MEHbLUEN Mepe, AN
BHYTPEHHUX Lienen cneuumanbHble cryyan, Takme Kak:

(vi) orpaHudeHue nomucka u OCHOBaHUA O118 3TOrO;
(vii) oTcyTcTBME ACHOCTM hOPMYIbl N306pETEHNS; U

(viii) oTcyTcTBME eQMHCTBA N306peTeHNs.
9. BHYTpEeHHMIA KOHTPONb

21.27 B gononHeHue K co34aHnio CUCTEMbI 0becneyYeHnsa kavecTBa A NPOBEPKA K
obecneyeHuns cooTBeTCTBMA TpeboBaHuAM, npegnucaHHbiM ero QMS, kaxgbin OpraH
co3gaeT COOCTBEHHYO CUCTEMY BHYTPEHHErO KOHTPONS ANs onpeaeneHuns Toro,
HacKomnbKko co3gaHHas um QMS ocHoBaHa Ha BbILLIEYNOMSIHYTON MOLENMU U TOrO,
HacKomnbKko oHa yaosrieTBopsieT TpebosaHnsam QMS 1 HacTosiwero PykoBoacTea.
Takowm KOHTPOIb A0MKEH OblTb OOBEKTMBHBIM M NPO3paYHbIM, YTOOLI NoKa3aThb,
BbIMOSHATCA NN 3TN TpeboBaHMs nocrnenoBaTenbHO U 3PPEKTUBHO, U LOMMKEH
OCYLLECTBIATLCSA, NO MEHbLUEN Mepe, pa3s B roA.

21.28 Kaxgbin OpraH MoXeT co3gaBaTb COOCTBEHHYHO CUCTEMY, HO B KayecTBe
pekoMeHAaumn N0 OCHOBHbLIM KOMMOHEHTaM MeXaHu3ma BHYTPEHHEro KOHTPOMS U
CUCTeMbl OTYETHOCTU NpeanaraeTca cnegyollee.

21.29 NHdopmaums, nonyvyaemas B Xoae KaKaown npoBepkn, AOSMKHA BKIOYaTb CBEAEHUS O:
(i) cootsetcTBUM TpeboBaHuam QMS n HacToswemy PykoBOACTBY;

(i) KOPPEKTUPYIOLLMX U NPEBEHTUBHbLIX AENCTBUSAX, NPEANPUHATBIX A5
yCTpaHeHUs1 NPUYNHbI HECOOTBETCTBMUS;

(iiil) mepax, NPUHATLIX NO pe3ynbTaTaM npeablayLwmnx NPoBEPOK,;
(iv) appekTnBHOCTU camon QMS u ee npoueccos;

(v) obpaTHOM CBA3M OT KNNEHTOB, BKIOYasa YkasaHHble 1 BbibpaHHble
BEIOMCTBA, a Takke 3asBuUTernen; u

(vi) pekomMeHOaumsIX MO COBEPLLUEHCTBOBAHUIO.

21.30 Kaxgbinn OpraH yTBepXaaeT npouenypbl MOHUTOPUHIA, perucTpauumn n oLeHKu
cooTBeTCTBUA TpeboBaHnam QMS n HacTosilero PykoBoacTsaa.
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10. OTyeTHOCTb

21.31 Cuctema OoTY4EeTHOCTM NpegycmaTpmBaeT ABa aTana.

(a) lNepsoHayarnbHbIl omyem: Kaxgbin OpraH npegcrasnsiet
nepBoOHaYarnbHbI OTYET Ha 3acefaHun MeXayHapOaHbIX OpraHoB B paMKax
Horosopa (MIA), onuceiBatowmin, 4to 6bino caenaHo ans sHegpeHus QMS Ha ocHoBe 06LwmX

TpeboBaHWI, U3NOXEHHbIX B HacTosiLLeM PykoBoacTBe. OTO NOMOXET BbISIBUTL U
pacnpocTpaHuTb nepenoBoi onbiT cpean OpraHos.

(b) lodoeol omyem: Nocne nepBoHavanbHOM OTYETHOCTM Ha 3Tane 1,
Kaxxabii OpraH JOSMKEH rOTOBUTb eXEerogHble OTYETbI C yKa3aHMeM M3BMEYEHHbIX YPOKOB
N NPEeaAnPUHATLIX MEP U BbIHECEHNEM PEKOMEHLALMIN B CBETE CINOXMBLLMUXCSA YCIOBUNA.

21.32 MexayHapogHoe 6iopo pasmellaeT oTyeThbl, npeacTasneHHble OpraHamu, Ha BeO-
cante BOUC.

[DanbHenwee pasButue

21.33 lMpeanoxeHus no byaywemy N3amMeHeHUo obLMX MPUHLMMNOB, U3NTOXEHHbIX B

aTon [nase, NpeAcTaBnsalTCs 3aMHTEpPEecoBaHHbIMK Nuamu B MexayHapogHoe 6topo
O5s1 KOMMEHTapPUEB A0 NX NPUHATUS.
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YACTb Vi
KAHLUENAPCKUE U AODMUHUCTPATUBHbBIE NPOLIEAYPLI

MaBa 22
KaHuenspckue n agMMHUCTPaTUBHLIE NpoLueaypbl

Mony4yeHune Tpe6oBaHuA

Cmambsi 31(6)(a)
22.01 OpraH mexgyHapoaHoW npeaBapuUTErnbHOM 3KCNepTu3bl nony4vaeTt TpeboBaHme Ha
npoBedeHne MexayHapoaHOW NpeaBapuUTeribHON SKCNepTU3bl HENOCpPeaCTBEHHO OT
3aasutens. Takke OpraH MexayHapoaHOW NpeaBapuUTENbHOM SKCNEPTU3bl MOXET
nony4atb TpeboBaHne oT MexayHapoaHoro 6topo, MNMonyyatowero BeomMcTBa,
MexagyHapogHOro nouckoBoro opraHa nnu OpraHa MexgyHapogHOW npefBapuTeribHON
3KCNEepTU3bl, KOTOPLIN HE SIBNSAETCA KOMMNETEHTHLIM B COOTBETCTBUM C npasuiiom 59.3.

OnpeaeneHune komneTeHTHoro OpraHa MeXxayHapo4HOM NnpeABapuUTENbLHON 3KCNepTU3bl
M MapKupoBKa Tpeb6oBaHuA

Cmambu 31(6)(a), 32; lNpasurno 59.3
22.02 Ecnwu tpeboBaHue nogaHo B OpraH mexxayHapogHown npeaBapuTenbHOM
akcnepTusbl, To aToT OpraH npoBepsieT TpeboBaHme, YTobbl YCTAHOBUTL, ABMASIETCS N
OH KOMMneTeHTHbIM OpraHom 4ns nonydeHus atoro TpebosanHus. Opran unu OpraHbl
MEeXAyHapOoL4HOWN NpeaBapUTENbHON 3KCNEPTU3bI, KOTOPbIE ABNAOTCSH KOMNETEHTHBIMN
ANa NpoBedeHns MexXayHapoAHOW NpeaBapuTeNbHON SKCNepTusbl No
MeXAyHapoaHbIM 3asiBKaM, NofdaHHbIM B [onyyatoliee Be4OMCTBO, OnpeaenstoTca
aT1m NMonyyarowmm Be4OMCTBOM B COOTBETCTBUM C ENCTBYIOLLMMN COrMnalleHNnsaMu,
3aKNIOYEHHBIMIN MexXay cooTBeTCcTBYOW MMM OpraHamu n MexayHapoaHbiM 610po 1
onybnukoBaHHbIMY B BronneTeHe. MoapobHbIn cnnucok Taknx OpraHoB COAEPXKUTCS B
MpunoxeHun C Pykosodcmea PCT 0ns 3asseumerned. Ecnu TpeboBaHne nogaHo B
OpraH, KOTOpbIV ABNAETCS KOMNETEHTHbIM, TO 3TOT OpraH mexxayHapogHowm
npeABapuUTENbHON AKCNEPTM3bl NPOAOIKAET paccMoTpeHne TpeboBaHUA Kak yKasaHo
B naparpade 22.06 n nocnegyowmx. Ecnn Opran mexgyHapoaHowm npeaBapuTesnibHON
3KCNEepPTU3bl HE ABMNSIETCA KOMMNETEHTHbIM, TO Takon OpraH npoctaenseT
HeCMbIBaeMbIl LWTaMM ¢ 4aTon hakTMYecKoro nonyvyeHms Tpebosanns B cneynanbHO
OTBEAEHHOM MeCTe Ha nocnegHem nucte 6naHka TpeboBaHus, NnepeckinaeT aTo
TpeboBaHMe BMeCTe C CONPOBOAUTENbHBIMU AOKYMeHTaMu B MexayHapoaHoe 6topo
Ons ganbHenwen o6paboTku n yBegomnseT ob aTom 3assutend. [na atnx uenen
ncnonb3yetcs 6naHk PCT/IPEA/436. Ecnu TpeboBaHne nogaHo B Nonyyatowee
Be4OMCTBO unn MexxayHapoaHbIN NOMCKOBBIM OpraH, TO 3To BegomMcTBO mnun a1oT
OpraH cnegytoT Tom e npoueaype (Ho ncnonbaysa 6naHk PCT/RO/153 unu
PCT/ISA/234). Ecnn 6naHk TpeboBaHMs unm ero KOMnbTEPHas pacneyvarka,
ncnonb3oBaHHasA 3asBUTENEM, He COOTBETCTBYeT TpeboBaHuam pasgena 102 (h) unu
(i) ADMVHUCTPaTUBHOWN MHCTPYKLMK, TO NPUMEHSIETCS NMpoLeaypa UCMpaBeHmns
He4OoCTaTKOB B COOTBETCTBMM C naparpadgom 22.24 1 nocrneayoLmx.

lNpasuna 59.3(a), (c), (f)
22.03 OpraH mMexayHapo4HON NpeaBapuUTENibHON 3KCNEPTU3bl, KOTOPbIV He ABNseTCA
KOMMETEHTHbIM, MOXeT pelunTb nepecnatb TpeboBaHne HenocpeacTBEHHO B
KomneTeHTHbI OpraH MexayHapoaHOM npenBapuTenbHoOn akcnepTuabl. B cnyyae,
KOra KOMMNEeTEHTHbIM ABMAETCsA ToNbKo oanH OpraH MexayHapo4HON
npeaBapuTENbHON 3KCNepTU3bl, TO OH NepecbinaeT TpeboBaHWe B 3TOT KOMMNETEHTHbIN
OpraH n yBegomnseTt 06 aTom 3aasutens, ucnonb3ysa 6nadk PCT/IPEA/436. Ecnu
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KOMMNETEHTHbIMU ABNAOTCS HECKoNbko OpraHoB, TO CHayarna oH AOSMKEH NpeanoXuTb
3aABUTENIO YKa3aTb B TEYEHME CPOKa, MPUMEHMMOrO B COOTBETCTBUM C MPaBUIIOM
54bis, 1(a), T.e. B TeueHne 3 MecsALEB C AaTbl NEPECHISIKA OTYETa O MEXAYHAPOLHOM
noucke Unu geknapauuu, ynomsaHyTon B ctatbe 17(2)(a), ¥ NTMCbMEHHOIO COObLLEeHNS B
COOTBETCTBMM C Npasunom 43bis.1(a), nMbo B TedeHne 22 mecsLeB ¢ gaTbl
npuvoputeTa unn 15 gHen ¢ gaTbl NpeaioXKeHus, B 3aBUCUMOCTI OT TOrO, KAKOW CPOK
ncTekaeT nosgHee, B kakon n3 atnx OpraHoB criegyeT nepecrnaTb TpeboBaHve
(vcnonb3ysa 6nank PCT/IPEA/442). Ecnu 3asiBuTens NnpeacTaBun OTBET Ha
npegnoxexune, To OpraH MexayHapogHOW NpeaBapuUTENbHON SKCNEPTU3bI, KOTOPbIN HE
ABNSAETCHA KOMNETEHTHbIM, HE3aMeaANUTENbHO NepeckinaeT TpeboBaHne B
KoMmneTeHTHbIM OpraH, yKkasaHHbIV 3asBuTeneM, u ysegomnseT o6 3Tom 3aaBuTens.
Ecnu 3aaBuTenb He npeacTaBuT OTBET UMM NPEACTaBMT OTBET NOCINEe UCTEYEHUS
cpoka, To OpraH MexayHapogHoW npeaBapuUTeribHON SKCNEPTM3bl, KOTOPbIA HE
ABNAETCHA KOMNETEHTHbIM, enaeT 3asBneHne, 4To TpeboBaHne cunTaeTcs
HenpeAcTaBeHHbIM, N yBeLOMNSeT 06 aToM 3aaBuTens (Mcnonb3ysa 6naHk
PCT/IPEA/444). Ecnu TpeboBaHue nogaHo B Nonyyatowee Be4oMCTBO,
MexxayHapoaHbI NOUCKOBbIM opraH unn MexayHapoaHoe 61opo, TO OHU crieaytoT
TaKkoW e npoueaype, ykasaHHou Bbiwe ansg OpraHa mexgyHapoaHou
npeaBapuUTENbHON SKCNEPTU3bl, KOTOPbIV HE ABMSIETCA KOMNETEHTHLIM, UCMOMb3yA
onanku PCT/RO/153, PCT/ISA/234 n PCT/IB/368, cooTBETCTBEHHO.

22.04 Bo Bcex cuTyauumsix, npmesedeHHbIX B naparpadax 22.02 n 22.03, OpraH
MeXAyHapoaHOW npeaBapuTenbHON 3KCNEPTU3bI, KOTOPLIW HE sSiBNAeTCs
KOMneTeHTHbIM, [Nonyyatowee BegoMcTBo, MexayHapoaHbI NOUCKOBbLIA OpraH Unm
MexayHapoaHoe 6topo BO3BpaLLaoT 3asgBUTENIO YNla4eHHble UM MOLUSNHbI.

lpasuro 59.3(e)
22.05 Ecnu OpraH MexayHapoaHowm npeaBapuTenbHOM 3KCNepTnsol nonyvaet
TpeboBaHWe, nepecnaHHoe emy B COOTBETCTBUM C npasunom 59.3, MNMonyyaowmm
BegoMcTBOM, MexayHapoAHbIM NOUCKOBLIM opraHoM, MexayHapoaHbiM 610po unu
apyrum OpraHom mMexayHapoaHOW nNpefBapuTEenbHOM AKCNEPTM3bl, KOTOPbIN He
ABNAETCH KOMMNETEHTHbLIM B NPOBEAEHMN MEXAYHapO4HOW NpeaBapuUTensHOn
3KCNepTU3bl N0 MEXAYHAPOL4HON 3asiBKe, TO KOMMNETEHTHbIN OpraH MexayHapoaHom
npeABapuUTENbHON 3KCNEPTU3bl CHUTaET 3TO TpeboBaHMe NosyYeHHbIM OT €ro UMEHU
Begomcteom, Bropo nnn OpraHom Ha gaTty, YKasaHHYH KaK «4eMCTBUTENbHANA gaTta
nony4yeHns» Ha nocrneaHen cTpaHuue TpeboBaHus.

M,CleHTVIq)VI Kauunsa Me)K.quapo.quﬁ 3adBKU

lpasuna 53.6, 60.1(b)
22.06 OpraH mMexayHapo4HOW NpeaBapuUTENbHON SKCNEPTU3bl MPOBEPSET, MOXET S
MeXxayHapoaHas 3asiBKa, K KOTOpow oTHocuTcsa TpebosaHue, ObiTb
naeHTMdULMpOBaHa, Hanpumep, NyTem NPoOBEPKU UMEHU U apeca 3aaBuTend,
Ha3BaHUA U306peTeHns, AaTbl MeXayHapoAHOW nogavv 1 Homepa MexagyHapogHown
3aaBku. Ecnu pesynbTat NpoBepKnN okaxkeTcs oTpuuaTtenbHbiM, To OpraH
MeXAyHapOoAHOW NpeaBapuTenbHON 3KCNepTU3bl He3aMeanuTenbHoO npeanaraeT
3aABUTENO NPeACTaBUTb UCNpaBneHuns, ncnonbadysa 6nank PCT/IPEA/404. Ecnn
ncnpaeneHnsa NpefocTaBeHbl B CPOK, YCTAHOBIIEHHbIV B NPEeANnoXeHnn, To cHnTaeTcs,
4yTO TpeboBaHMe NOCTYNMUNO Ha AaTy nonyyYyeHns ucnpasneHnin OpraHom
MeXAyHapoA4HOW npeaBapuTensHon akcnepTusbl, 1 OpraH npocTaBnseT gaTy
nony4eHns UCNpaBreHnin Ha NepBoM nNucTe TpeboBaHMsA 1 B kKBagpaTte Ans
YTOYHEHHOW AaTbl NONy4YeHNsa Ha nocrnegHeM nucte TpeboBaHus
(cm. Tarke naparpad 22.12). Ecnn ncnpaeneHunst He NpeacTaBneHbl B CPOK, TO
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cunTaetcs, 4To TpeboBaHme He Bbino npeactasneHo, n OpraH MexagyHapogHON
npegeapuTenbHoOn akcnepTuabl yegomnsaeT 06 atom (6nank PCT/IPEA/407).

3anaBuTenb, UMeOLWUNN npaBo nogaBaTb TpeﬁOBaHVIe

Cmambs 31(2); lNpasusno 54
22.07 OpraH mexagyHapogHON npeaBapuUTENbHON 3KCNEPTU3bl NPOBEPSIET, UMEET NN
3aaBuTENb NpaBo nogasaTtb TpeboBaHue. 3adBUTENDb MMEET NpaBo nogaTb
TpeboBaHWe, ecrniv OH ABMAETCA rpaxaaHMHom [JoroBapumBaroLerocs rocygapcrsa,
cBs3aHHoro nonoxeHusamun Naeel || [Jorosopa, nnm nuuom, NnpoxmnsaroLmm B 9TOM
rocygapcTtBse, M MexayHapoaHas 3asBka bbina nogaHa B [Nonyyatoliee BeAOMCTBO
Takoro rocygapctsa unu B NonyyaioLlee BeOMCTBO, AEUCTBYIOLLEE OT UMEHU Takoro
rocynapctea. B HacTosuee Bpems (¢ 1 aHBapa 2004 roga) sBce JoroeapusatoLmecs
rocygapcTtea cBs3aHbl NonoxeHuamu nassbl 1.

Cmambs 31(2); lNpasuna 54.2, 54.4; Pa3den 614
22.08 Ecnun 3asBuTenen HeCKoOMbKo, TO 4OCTAaTOYHO, €Cin MO KparlHen Mepe OAMnH u3
3aaBuTENen, nogaBwnx TpeboBaHne, SBNAETCA Pe3ngeHTOM UNn rpaxaaHMHOM
[JoroBapuBatoLLerocqa rocyaapcrsa, cBA3aHHOro nonoxeHunamu nasel |1 Jorosopa,
He3aBUCMMO OT BbIGpaHHbIX rocy4apcTB, B OTHOLIEHUN KOTOPbIX 3TOT 3asBUTENb YKa3aH
(cm. naparpad 22.34). Ecnv HM 0auH 13 3asiBUTENEN HE MMEET NpaBa nogaBaTb
TpeboBaHMe B COOTBETCTBMM C NpaBuinom 54.2, To OpraH mexgyHapogHom
npegBapuUTENbHON 3KCNEPTU3bl CYMTAET, YTO TpeboBaHMe He ObIno npeacTaBneHo (bnaHk
PCT/IPEA/4Q7). Kpome Toro, B criydae ecrnv octaeTcs Mano BpEMEHU 40 UCTEYEHUS
19 mecsueB C gaTbl NPUOPUTETA, 3adBUTESNb Kak MOXXHO Ckopee oSmkeH ObiTb yBeAOMIEH
00 3TOM, 4TOOLI BOBPEMSI MEPENTM HA HALMOHarNbHYO a3y B TOM YKazaHHOM
rocygapcTtse, rae yBeAoMeHne B OTHOLEHUU U3MEHEHWU cTaTbk 22(1), NPUHATBIX
Accambneenn PCT 1 anpens 2002 r., Bce eLle NpoaosmkaeT NPUMEHSTHCS.

22.09 MexgyHapogHasa 3asBka OOMmkHa nogasaTtbes B [Nonyyatowee BeOMCTBO
[lorosapuBatoLlerocd rocygapcrtea, cBs3aHHOro nonoxeHusmu MMaesbl || [Jorosopa,
unu B MNonyyatowee BeOMCTBO, AENCTBYIOLLEE OT MMEHW TaKoro rocygapctea. Ecnu
Mony4atowlee BeAOMCTBO OENCTBYET OT MMEHWN HECKOSbKMX [JoroBapusaroLmMxcsi
rocyaapcTs, TO MO KpavHen mepe oauH 13 3asBuTenen, nogaswmx TpebdoBaHue,
OOJDKEH SIBMATLCA Pe3nOEeHTOM UNK rpaxkgaHMHoM [loroBapmBatoLLerocs rocyaapcrea,
CBsi3aHHOro nonoxexHuamu Masel |1 [loroBopa, OT UMEHM KOTOPOro AENCTBYET
MonyyatoLlee Be4OMCTBO.

N3meHeHuUe 3assumeris

22.10 Ecnu nms 3aaBuTens, KOTOpoe ykasaHo B TpeboBaHUK, He coBnagaeT C
MMEHEM 3asBUTENS, KOTOPOE YKa3aHo B 3asdBneHnn, OpraH MexgyHapoaHOon
npeaBapuTenbHON 3KCNEPTU3bl AOMKEH NPOBEPUTL, UMEN NN HOBbLIN 3asiBUTENb NpaBo
nogaeaTtb 3TO TpeboBaHue.
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Bbi6op rocyaapctB

Cmambs 37; [Npasuno 53.7
22.11 lNopaya TpeboBaHnsA o3Ha4YaeT BbI6Op BCeX YkasaHHbIX [JoroBapmBatoLLmMxcs
rocyaapcTB, CBA3aHHbIX nonoxeHnamu [Mnasebl |l [Jorosopa.

I'IpOBepKa CBeAeHMVI, BITUAOLWUNX Ha YCTaHOBJIeHUe AaTbl noNnly4YeHus TpeﬁoBava

lpasuna 53.1(a), 60.1(a), 61.1(a); Pasden 102(h), (i)
22.12 Ecnu pesynbTaT NPOBEPKM CBEAEHUN, BNUAIOLWNX HA YCTaHOBMNEHWE AaThl
nony4yeHus TpeboBaHus, Kak nokasaHo B naparpade 22.06, asnderca
NOMNOXNUTENbHBIM, TO AENCTBUTENBbHAA AaTa nonyyYyeHns TpeboBaHMsa oTMeYaeTcs Kak
Aarta ero nony4eHus B creumanbHO OTBEAEHHOM MecTe Ha NepBOM fnucTe
TpeboBaHus. Ecnu 3aasutens nogan TpeboBaHne He Ha GnaHke nnu He B BUAE
KOMMNbIOTEPHOW pacneyvaTtku B cooTBeTcTBUM € pasgenom 102(h) nnum (i)
AOMUHUCTPATUBHOWN MHCTPYKLMK, TO MPUMEHSeTCsa npoueaypa ucrnpasneHus
HeOOoCTaTKOB, YKka3aHHas B naparpadax 22.24 1 nocnenyoLwmx.

22.13 OpraH mexayHapoaHown npeasapuTenbHOM akcnepTu3bl yBeJoMNAeT 3asaBuTens o
nonyyeHumn Tpebosanusa (6naHk PCT/IPEA/402).

MpoBepka cBOEBPEMEHHOCTU Nogauun TpeboBaHus

lpasurno 54bis

22.14 OpraH MexayHapoaHOW NpeaBapuUTENbHOW SKCNEPTM3bl NPOBEPSAET, MOAAHO NK
TpeboBaHWe B TeYEHME TPEX MECSLEB C AaTbl NEPECHINIKA OTYETa O MEXAYHAapOLHOM
noucke Unu geknapauum, ynomsaHyTon B ctatbe 17(2)(a), U NTMCbMEHHOro coobLLeHus,
COCTaBNEHHOr0 B COOTBETCTBUM C npaBunomM 43bis.1, nnn B TeyeHne 22 mecsiLieB € AaTbl
npuopuTeTa B 3aBMCUMOCTM OT TOrO, Kakom CPOK nctekaeT nosgHee. Ecnu TpeboBaHne
NnpeAcTaBfeHo Nocne NCTEYEHUs CPOKa, YKa3aHHOro Bbilwe, To OpraH MexayHapoaHom
npeaBapuUTENbHON 3KCNEPTU3bl cHUTaeT aTo TpeboBaHne HenodaHHbIM 1 genaeT
COOTBETCTBYIOLLEE 3asiBNEHNE MYyTEM HanpaBreHns yBeaoMIeHNs Ha GnaHke
PCT/IPEA/4Q7 3assutento u B MexxayHapoaHoe 6topo. Ecnu TpeboBaHme nogaHo B
cpok, OpraH MexayHapoaHoW NpeasapuUTeribHOM 3KCnepTu3bl yBegomMnseT 06 aTom
3assutens (6nank PCT/IPEA/402).

Cmambsi 39(1)(a); Pa3den 601
22.15 B cnyyae, korga HaumMoHarnbHOE 3aKoHO4aTeNbCTBO YKa3aHHOro rocygapcrea
npoAomkaeT ocTaBaTbCA HECOBMECTUMbBIM C U3MEHEHMEM CPOKa 4118 nepexoaa Ha
HaLMOoHanbHy a3y B COOTBETCTBUM CO cTaTben 22(1), yTBepxaeHHbIM Accambneen
PCT v Bctynuswimm B cuny 1 anpens 2002 roga, 1 Takoe rocygapcTBo ykasaHo, TO
OpraH mexgyHapoaHown npeaBapuTenbHON 3KCNepTU3bl He3aMeanuTernbHO NpoBepsieT,
nony4eHo nu TpeboBaHne o ncteveHna 19 mecsues ¢ gaTel npuoputeTa. Ecnm
TpeboBaHue nonyyeHo none ucteveHnsa 19 mecaues ¢ gatol npuoputeta, OpraH
MeXayHapOo4HOW npeaBapuTenbHOM 3KCNEPTU3bl OTMEYaeT creunanbHbii KBagpaT Ha
nocnegHen ctpaHuue TpeboBaHua 1 yBegomnsieT 06 3Tom 3aaBuTens u
MexayHapogHoe 6topo (6naHk PCT/IPEA/402) kak MOXXHO CKOpee C TeM, YToObI
3asiBUTENb MOl BOBPEMS NEPENTN Ha HaUMOHarbHY0 dhasy B YKazaHHOM rocygapcrse,
roe yseomrieHMe B OTHOLEHUN N3MEHeHUa cTaTbh 22(1) BCce elle npogosikaeT
NPUMEHATLCA. He3aBMCMMO OT TOro, Nosny4eHo nnu HetT TpeboBaHue B TeveHue 19
MecsaueB ¢ aatbl npuoputeTa, OpraH MexayHapoAHOW NpeaBapuUTenbHON aKCnepTusbl
He3aMeanuTenbHO yBEAOMISET 3asBUTENS O AaTe ero AeNCTBUTENBHOMO NOMy4YeHUs.
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KomnnekroBaHue genaB Opral-le Me)quyHapo.quﬁ npenBapMTeanoﬁ JKCNepTusbl

22.16 OpraH mexayHapo4HON NpeaBapuUTENbHON 3KCNEPTU3bl HE3aMeanuTenbHO nocne
nony4eHus TpeboBaHNst KOMNEKTYET COOTBETCTBYIOLEE AENO.

Pa3den 605
22.17 Ecnu OpraH MexayHapoaHowm npeaBapuTenbHOM 3KCNepTn3bl SIBMSIETCS YacTbio
OLHOr0 1 TOrO e HaUuMOHanbHOro BeJ0MCTBa UM MeXNpaBUTENbCTBEHHON
opraHusaumm, 4to n MexayHapogHbl MONCKOBbLIN OpraH, O4HO U TO Xe Aeno
ncnonb3yeTcs ANst MeXAyHapOAHOro noucka v Ans MexayHapoaHON
npeaBapuUTENbHON 3KCNePTU3bI.

22.18 Ecnu OpraH MexayHapoaHOM NpeaBapuUTeNbHOM SKCNEePTU3bl HE SBNSETCH
4YacTblO OQHOMO U TOrO Xe HauMOoHanNbLHOro BEAOMCTBA UMY MEXNpPaBUTENbCTBEHHON
opraHmsaumm, 4to u MexayHapoaHbii NOUCKOBbLIN opraH unu MNMonyyatoLlee
BEAOMCTBO, B KOTOpPOe 3asiBka nogaHa, To MexayHapogHoe 6topo npegoctaBnseT
KOMUIO MEeXAYyHapOL4HOWN 3asiBKM UK, €Cnn CocTosinack Nyonmkauus, Konuto
ony6nnkoBaHHOM MeXayHapOo4HON 3asiBKM BMECTE C KOMMEN OTYeTa O
MeXayHapo4HOM noucke, ecnn oTyeT umeeTcd, B OpraH MexxayHapoaHOM
npegeapuTenNbHON 3KCNepTUabl Mo ero npocbbe. 1o HeobxogMMo Ans Toro, YTobbl
OpraH mor paccMoTpeTb TpeboBaHMe 1 NPOBECTN MEXAYHAPOOHY0 NpeaBapUTENbHYIO
akcnepTusy. Ecnn ot4yeT 0 MexayHapoAHOM MOUCKE eLle He COCTaBfEH,
MexayHapoaHoe 61opo nepeckinaeT Konui oT4yeTa He3aMeanuTenbHO Nocrne ero
nony4veHuns. [JokyMeHTbl, UUTUPOBAHHbIE B OTYETE O MEXAYHApPOAHOM MoUcKe, MoryT
ObITb B35ITbl U3 Aen camoro OpraHa MexxayHapo4HOW npeaBapuTenbHON 3KCNepTU3bI
nnu 3anpoLleHbl B MexagyHapogHOM NOUMCKOBOM opraHe. [locne nonyyeHus
TpeboBaHusa unu ero konuu, MexagyHapogHoe 6t0po He3amenUTeNbHO nepeckinaeT B
370T OpraH Konui NMcbMeHHOro coobLueHmns, coctaBneHHoro MexayHapoaHbiM
MOWCKOBbBIM OpPraHoM.

22.19 MexagyHapogHoe 6topo npepoctaBndet OpraHy MexagyHapoaHom
npeaBapuTenbHOM 3KCNepPTU3bl KOMUIO 3MEHEHMIA B COOTBETCTBUN CO cTaTben 19
BMECTE C 0ObACHEHNEM M3MEHEHWI, ECITM TOMbBKO KOMUSI HE NpeacTaBrieHa
3asBUTENEM BMECTE C TpeboBaHMEM UNK 3asBUTENDb HE COOBLLUIT, YTO OH He
cobuvpaeTcsa BHOCUTb n3MeHeHus (cM. naparpadbl 18.04 1 18.06).

Mepecbinka Tpeb6oBaHna B MexxayHapoaHoe 610po

lpasuna 61.1, 90bis.4(a)
22.20 OpraH MexayHapoAHOW npeaBapuTenbHOM SKCnepTusbl MO0 HanpaensaeT
opurmHan TpeboBaHusa B MexgyHapogHoe GHopo U XpaHUT KONUIO B CBOUX Aenax, nnbo
HanpasnsaeT konuo B MexayHapoaHoe 61opo 1 XpaHUT opurmHan TpeboBaHmnst B CBOMX
aenax. TpeboBaHue unu ero KonNusa AomMkKHO BbITb HanpasneHo B MexayHapoaHoe
6topo, Jaxe ecrniv OHO BbINo U3BbATO 3asBUTENEM, UNIN OHO CYMTAETCHA U3BATLIM UMK
ecnu 3aaBuTENb He OTBETUN Ha npegnoxeHune (6naHk PCT/IPEA/442) ykasaTb
KoMneTeHTHbIM OpraH, KOTOPOMY AOMKHO 6bINo 6bITb HanpasneHo TpeboBaHve. Ecnu
TpeboBaHue ObiNo HanpaeneHo B KOMNETEHTHbIN OpraH MexayHapogHOn
npeaBapuUTENbHON 3KCNEPTM3bl B COOTBETCTBMM C NpaBuiom 59.3, To aTtoT OpraH
ABNAETCH KOMNETEHTHbIM Nofy4YaTh TpeboBaHMe, KOTOpoe paccMaTpuUBaeTCsl B paMKax
AaHHoro naparpada (cm. naparpadbl 22.02 - 22.05).

22.21 Tlepecbinika TpeboBaHnsA gomkHa ObiTb OCYLLIECTBNEHA HE3aMEeaANMNTENBHO MNOCMEe ero
nony4eHusi, obbI4HO He No3aHee O4HOro Mecsiia Nocne NonyvYeHust.
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lpasuna 90.4, 90.5; Pa3den 608
22.22 Kak npasuno, OpraH mexayHapoaHow npegsapuTesibHOM 3KCnepTu3bl
HanpasnseT B MexayHapogHoe 61opo BMecTe ¢ opurmHanomMm TpeboBaHus unm ero
Konuen opurMHan oTaenbHOM 4OBEPEHHOCTM UMK KOMUIO OBLLIEN AOBEPEHHOCTMW.
OpHako, ecnu OpraH MexayHapoaHoOW npeaBapUTeribHOM 3KCNepTU3bl OTMEHUST
TpeboBaHue, NnpegycMmaTtpusaroLlee npeacraBrneHne emy JOBEPEHHOCTU B
cooTtBeTcTBMM C npasunomM 90.4(d), HO oTAenbHas AOBEPEHHOCTb UK KONUSA obLLen
[OBEPEHHOCTU TeM HE MeHee NpeacTaBrieHa, To KOMnUs Takon JOBEPEHHOCTU B
MexagyHapogHoe 6topo He HanpaBnseTcs.

Cmambs34
22.23 OpraH mexgyHapogHon npegsBapuTenbHOM — 3KCNepTUsbl  He
HanpasnsaetT MexayHapogHomy 6t0po BmecTe ¢ TpeboBaHNEM N3MEHEHMSA B 3asIBKE B
COOTBETCTBUU CO CcTaTben 34 Unun KONUM N3MeHeHUn B COOTBETCTBUM CO cTaTben 19.

HekoTopble HegocTaTKu B TpeboBaHMM

Cmambs 31(3); lNpasuna 53, 55, 60
22.24 OpraH MexayHapoAHOW npeaBapuTenbHOM SKCNepTU3bl NpoBepsaeT TpeboBaHme Ha
Hanuyme cneayowmx HegoctatkoB (6naHk PCT/IPEA/404):

lpasurno 53.1(a)
(i) TpeboBaHue He NpeacTaBneHo B NpeanncaHHon hopme;

Cmambs 31(3); lNpasuna 53.2(b), 53.8, 60.1(a-ter)
(i) TpeboBaHWe He nognNUcaHo, Kak 3To onpeaeneHo B NHCTpyKuun (cMm.
naparpacdbl 22.28 - 22.32);

Cmambs 31(3); lNpasuna 4.4, 4.5, 4.16, 53.2(a)(ii), 53.4, 60.1(a-bis)
(i) TpeboBaHMe He COOEPXKUT YCTAHOBNEHHbIX CBE4EHWI O 3asiBUTENe
(cm. naparpad 22.33);

Cmampbs31(3); lNpaeuna 53.2(a)(iii), 53.6
(iv) TpeboBaHMe He COOEPXMUT YCTAHOBIMEHHbIX CBEAEHMI O MEXAYHapPOOHOM
3asaBke (cMm. naparpad 22.06);

Mpasuna 4.4, 4.7, 4.16, 53.2(a)(ii), 53.5
(v) TpeboBaHue He COOEPKUT YCTAHOBMNEHHbIX CBeAEHMI 006 areHTe
(cm. naparpad 22.35);

lpasuna 53.2(a)(i), 53.3
(vi) TpeboBaHue He coaepXuUT xoaaTancTBa O TOM, YTO 3asBUTENb NPOCUT, YTOObI
no MexayHapoHou 3asBke bbina npoBeAeHa MexayHapoaHas npeasaputenbHas
aKcnepTu3a B COOTBETCTBUM C [JoroBOopoM; B NpaBune 53.3 yka3biBalOTCA NpeanoyTUTENbHbIE
CnoBa xofaTtancTBa, HO 3TO HeobA3aTenbHO. Xo4aTancTeo ABAAETCSA YacTblo TUNOrpadyckoro
6naxka (PCT/IPEA/401) n gomkHO ObITb Takke BKMOYEHO B TpeboBaHMe, NOAroTOBNEHHOE B
BMAE KOMMNbIOTEPHOWN pacneyaTtku;

lpasurno 55.1
(vii) TpeboBaHMe COCTaBMEHO Ha A3bIKE, KOTOPbIN HE SABMSIETCH A3bIKOM Nyonukauum
MeXAYyHapOL4HON 3asiBKM UK A3bIKOM, oNyCTUMbIM OpraHoM MeXxayHapOAHON
npeaBapuUTENbHON 3KCNEPTU3bI.

22.25 Yt0 KacaeTcs ucnpaBneHnn HEKOTOPbIX HeaoCTaTkoB B TpeboBaHun, ex officio nnn no
npegnoxeHuno 06 ncnpaeneHnm HegoCcTaTKoB, cM. naparpadbl 22.26 n 22.26A (ucnpaeneHus
ex officio), 22.35 (ceBegeHuna ob areHte) n 22.37 (NnpeanoxeHve o6 ncnpaeneHmun
He4oCTaTKoB).
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22.26 MHorue owmnbku B TpeboBaHMM MOryT GbITb McnpaBneHbl OpraHom
MeXA4yHapoa4HOW NpeaBapUTENbHON 3KCNepPTU3bl ex officio, 4TO 03HaYaeT, 4YTo
3a8BUTESIIO HE HY)XKHO CaMOMYy BHOCUTb MUCMpPaBneHUs, U eMy 3TO He npeanaraeTcs.
Ecnu ucnpaenexue genaetca ex officio, OpraH MexxayHapo4HON NpeaBapuUTenbsHON
3KCNepTun3bl BHOCUT UCTpaBrieHne 1 NpocTaBnseT Ha nonsax oykebl «IPEA». Ecnin
Kakon-nmbo TeKCT NOANEXnUT nabatuio, OpraH mexayHapoaHowm npenBapuTenbHON
9KCMepTU3bl 3aknoyaeT 3TOT TEKCT B KBagpaTHble CKOOKM, U NepeyepKkuBaeT TEKCT,
3aKMNOYEHHbIV B CKOOKM, OCTaBnAst ero ymtaemoim. OpraH mexayHapoaHou
npeaBapuUTEnbHON 3KCNEPTU3bl yBEAOMINSAET 3asBUTENS O BHECEHHOM UCNpPaBieHum
nyTeM HarnpasneHus eMy Konum ncnpasneHHoro nucta TpebosaHus, Nnbo oTAeNbHbIM
yBegoMreHeM (cneunanbHbin 6naHk Ans 3Toro criyyas OTCyTCTBYET, HO MOXET BbITb
ncnonb3oBaH 6naHk PCT/IPEA/424, ncnonb3yembli BO BCeX Criyyasix, As KOTOPbIX He
CyLLecTBYET creumnanbHbix 6raHkoB). K owmbkam, koTopble MOryT 6bITb UCMpaBeHbI
ex officio, OTHOCATCS, B YAaCTHOCTU, CBEAEHWS O 3asiBUTENe U areHTe, yKasaHHble B
TpeboBaHmn. Ecnn Opran mexayHapogHoWn npeaBapuTenbHON 3KCNEPTU3bI
ncnpasnseT ownbKy nocne nepechbinikn opurmnHana tpebosaHns B MexagyHapoaHoe
6t0po, TO OH yBegomnseT 06 atom MexayHapoaHoe 61opo nyTeM HanpaBneHust emy
KONUKU UCNpaBIieHHOro nucTa TpeboBaHus.

22.26AMoryT 6bITb OWKOKKM B OTMETKE kBagpaToB B ['padpe IV TpeboBaHums, KacaloLwmxcs
OTCPOYKN Havana MexayHapoaHoW nNpeaBapuTenbHON 3KenepTusbl. Ecnv kBagpaT B NyHKTe 3
padbl IV oTmeyeH, Ho npaBuno 69.1(b) He npumeHseTcs, NMbo ecnu KBagpar B NyHKTe 4
padbl IV oTmeyeH, Ho npaBuno 69.1(b) npumenaeTca, OpraH mexayHapogHOM
npeaBapuUTEnbHON 3KCNepTU3bl yaanseT ex officio cooTBeTcTByoWMe OTMETKU. [Jo BHECEHUS
Takoro ucnpasneHns OpraH MexayHapoaHoOW NnpeaBapuTenbHOM 3KCNepTU3bl MOXET BCTYMUTb
B KOHTaKT C 3asBUTENEM U 3anpoCuUTb NOLTBEPXKAEHME.

A3bIk
lpasuna 23.1(b), 55.2, 62bis.1

22.27 Ecnu HKM A3bIK, HAa KOTOPOM NMoAdaHa MeXxayHapogHas 3asiBka, HU A3blK, Ha KOTOPOM
onybnukoBaHa mMexayHapoaHas 3asiBka, He gonyckaetca OpraHoM MexayHapoaHON
npeaBapuTenbHON 3KCNepPTU3bl, TO 3asBUTENb BMecTe ¢ TpeboBaHMeM AOMKeH NpeacTaBnTb
nepeBo 3TON MeXAyHapOOHOW 3asBKM Ha A3blK, HA KOTOPOM MOXET NPOBOAUTLCSA
MexayHapoaHas npefBapuTernbHas 9KCnepTnsa, T.e. Ha A3blK, KOTOPbIN OOHOBPEMEHHO
ABNAETCS A3bIKOM, ONYCTUMbIM 3TUM OpraHoMm, 1 A3blkoM NyGnvkaumn. 3TOT nepeBoa
AOJIDKEH BKNoYaTh Ntobon anemeHT, ynoMsHyTei B ctatbe 11(1)(iii)(d) nnu (e),
npencTasreHHbIN 3assuTenem B cootTBeTcTBUM ¢ npasunom 20.3(b), 20.5bis(b), 20.5bis(c)
unun 20.6(a), n nobyto YacTb onUcaHnsa n3obpeTeHust, Popmyrbl N30O6PETEHUST NN YEPTEXKEN,
npencTaBreHHyto 3aaBuTenem B cootsetcTeum ¢ npasunom 20.5(b), 20.5(c), 20.5bis(b),
20.5bis(c) nnn 20.6(a), KoTopasa cuMTaeTCca cogepXxaBLlencsa B MeXayHapo4HOW 3asiBKe B
cooTBeTCcTBMM ¢ NpaBuiom 20.6(b). Ecnu nepeBod Ha Takon s3bIK y>ke Oblnl nepecnaH B
MexxgyHapoaHbIn MOUCKOBLINM opraH B cooTseTcTBUM ¢ npasunom 23.1(b), n OpraH
MeXayHapoa4HOW NpeaBapuTENbHON AKCNEPTU3bI ABMSAETCSH YacTbio TOrO e HaLMOHarbHOro
BegomcTtBa nnun mexnpaBuTenbCTBEHHOW OpraHnsaumm, 4to u MexayHapoaHbli NOUCKOBbIN
opraH, TO MexayHapoaHas npeaBapuTenbHas aKkcnepTM3a NpoBoaUTCA Ha OCHOBE Takoro
nepeBofa, eCnu TONbKO 3asaBUTENb HE NpeacTaBuT nepesod B OpraH mexayHapoaHomn
npegsapuTenbHOM 3KCNepTU3bl, Kak onucaHo Bbiwwe. 1o npockbe OpraHa mexxgyHapogHoOn
npeABapuUTENbHON 3KCNEPTM3bl MMCbMEHHOE coobLeHne, noarotoBneHHoe MexayHapoaHbiM
MOVCKOBBIM OPraHOM W COCTaBMIEHHOE HE Ha aHINIMNCKOM A3blKe UMK s3blke, JONYCTUMbIM
OpraHom mMexayHapoLHOW NpeaBapuTENIbHOM 3KCNEPTM3bl, MEPEBOANTCH HA aHMMIMNCKMUIA A3bIK
camum MexayHapoaHbiM 610p0 v nog ero OTBETCTBEHHOCTb. MexayHapogHoe 6topo

Ctpanuua 280



PCT/GL/ISPE/14

HanpasnAaAeT Konuko nepesoga NMCbMeHHOIo coobLeHns OpraHy Me)K,D,YHapOD,HOIZ
Hpeﬂ,BapMTeHbHOVI OKCMepTu3bl B TeHeHne OBYyX MecALleB C AaTbl NOJTy4HeHUA I'IpOCb6bI (0]
nepesoje.

Moanuck

lpasuna 53.2(b), 60.1(a-ter)
22.28 3a nckniyeHnem cny4yaes, ykasaHHbIX B naparpade 22.30, 3aaBuTenb AOSMKEH
noanucatb TpeboBaHne Uy NpeacTaBUTb OTAENBbHYO AOBEPEHHOCTb, NMMBO KONUIO
nognucaHHoun obLen 4oBEPEHHOCTH, Ha3HaYalLWEeN areHTa ans nogaym TpeboBaHus.
Mpy HanNU4YMM HECKONbKMX 3asiBUTENEN A0CTAaTOYHO, YTOOLI TpeboBaHue GbINo
NoanMCcaHoO OAHUM U3 HUX.

lpasuna 90.3, 90.4(d)
22.29 Ecnu areHT noanucbiBaeT TpeboBaHNE U JOBEPEHHOCTL O €ro Ha3HaA4YeHWM
Gbina npepcraeneHa paHee B Nonyyatowiee Beaomctso, MexayHapOoAHbI MOMCKOBBbIN
opraH unn MexgyHapoaHoe 6t0po, UM ecnn areHT HasHa4vyeH B 3asdBreHNn, TO
3aABUTESIO HE HYXXHO NpeacTaBnATb 4OBEPEHHOCTb B OpraH MmexayHapoaHomn
npegsaputTenbHom akcnepTuabl. Ecnn TpeboBaHne noanucbiBaeT areHT, u TpeboBaHue
nogaHo B OpraH MexayHapoaHOW npeaBapuUTenbHON 3KCNepTU3bl, KOTOPbLIA He
OTMeHunN TpeboBaHne 0 NpeacTaBreHMn OTAENbHOW AOBEPEHHOCTH, TO 3TOT OpraH
MEXOYHapOoAHOW NpeaBapuUTENbHON SKCNEPTU3bl MOATBEPKAAET, YTO areHT Obin
HasHayveH ansa gencteun B OpraHe MexayHapoaHoW npeaBapuUTenbHOM 3KCNepTusbl,
ecnu Kk TpeboBaHno He NpUoXeHa HUKaKasi OBEPEHHOCTb UM JOBEPEHHOCTL HE
Gbina yxxe npeacTtaeneHa B NMonyyatowee Beaomctso, MexxayHapoaHbIN MOUCKOBbI
opraH unn MexgyHapogHoe 6topo. Ecnu OpraH mexgyHapogHow npeaBapuTenbHON
aKcnepTu3bl He sBnseTcs TeM e BegomcTtaom, 4To 1 MNMony4yatolee BeAOMCTBO Unn
MexxgyHapogHbIn NOUCKOBLIN opraH, OpraH MmexayHapogHon npegsaputenbHoOm
3KCNepTU3bl MOXET, eCrn OH He YBEOOMIIEH UMW Y HEro HET JOoKa3aTerNbCTB
obpaTtHoro, npeanonaraTtb, YTO areHT, yKasaHHbIN B NyOnkaumm mexxgyHapogHom
3aaBku n B bronnemexe PCT, 0omkHbiM 06pa3oM HasHayeH 3asdBUTENEM.

lpasurno 90.4(d)

22.30 OpraH mexayHapogHow npenBapuTenbHOM 3KCNEpPTU3bl MOXXET OTMEHUTL
TpeboBaHMe 0 npeacTaBAeHNN emy OTAENbHOW AOBEPEHHOCTU UK KoMK obLLEen
OoBepeHHOCTU. Takas 0TMeHa He pacnpoCTPaHAEeTCs Ha npouenypy npeactaBneHns
areHToMm unm obwmm npeacrasutenemM ysegomnexms ob navatun. Ecnm OpraH
MeXOyHapOoAHOW NpeaBapuUTENbHOM 3KCNepTn3bl OTMEHNN TpeboBaHWe 0 NpeacTaBneHum
eMy OTAEeNbHON AOBEPEHHOCTU, TO areHT, Ha3BaHHbIN B TpeboBaHMK, MOXET NognucaTb
JaHHoe TpeboBaHue, Aaxe ecnun oTaenbHas JOBEPEHHOCTL He Obina nogaHa B
Monyuyatowee BegomMcTBo, MexayHapoaHbI NOUCKOBbLIV opraH nunn MexayHapogHoe 61opo,
W ecnun areHT He ObIN Ha3Ha4YeH B 3aABNEHUN.

lpasuna 90.1(c), (d), 90.3(b), 90.4
22.31 HasHayeHue gononHuTenbHoro nnmn cybareHta ans segeHus gen B OpraHe
MeXOyHapo4HOWN NpeaBapuTENbHON 3KCNEPTM3bl OCcyLLecTBNAeTcs B TpeboBaHum nnm
NnocpeacTBOM OTAENbHON unu obLuen goBepeHHOCTU. Ecnn HasHavyeHne
OCYLLECTBISIETCA 3asBUTENEM MyTEM NoAgNUCcCaHnAa TpeboBaHus, NpeacTaBneHus
OTAENbHOW AOBEPEHHOCTU He TpebyeTcs. Ecnu TpeboBaHue nognucaHo paHee
Ha3Ha4YeHHbIM areHTOM, TO HET HEOOXOAMMOCTM B NpeacTaBlieHUM 3asBUTENEM
OTAENbHOW AOBEPEHHOCTU, ECININ PaHEE Ha3HaAYEeHHbI areHT MMeeT NPaBO Ha3HauYNTb
cybareHToB. Ecnu TpeboBaHmne nognnucaHo AONOMHUTENbHLIM areHTOM Unn
cybareHTom, TO HET HEOBXOAMMOCTU B MPEACTaBNEHUN OTAENBHON JOBEPEHHOCTMN,
ecnu TpeboBaHme nogaHo B OpraH MexayHapoaHoW npeasapuTeribHOM 3KCNepTU3sbl,
KOTOpbIi OTMEeHUN TpeboBaHWe O NpeacTaBneHnn OTAeNnbHOM goBepeHHoCTH. MpaBo
Ha3Ha4nTb cybareHTa gOnycKaeTCs, ecrnv AOBEPEHHOCTb HE UCKOYaeT Ha3HayYeHne
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cybareHToB. Ecnu TpeboBaHmne nognucaHo AONOMHUTENbHBIM areHToOM, OTAeNbHas
JOBEPEHHOCTb, NOAMNNCaAHHAs 3asaABUTENEM UMK €ro paHee HasHa4YeHHbIM areHToM,
KOTOpbI UMEET NpaBo Ha3HauuTb cybareHToB, foMmkHa 6bITb NnogaHa, ecnu OpraH
MeXAyHapo4HOWN NpeaBapUTENbHON 3KCNEPTMU3bl HE OTMeHUn TpeboBaHue o
npegcraBneHnn oTAeNbHOM AoBEPEHHOCTU. Ecnn oTaenbHas JOBEPEHHOCTb NogaeTcs
BMecTe ¢ TpeboBaHnem unu npeacraensetca nosgHee, OpraH MexayHapoaHou
npegBapuUTeNbHON 3KCNEPTU3bl HE3aMeaNMMTENbHO NepecbhInaeT OpPUrMHas UM Konuro
B MexayHapoaHoe 61opo (NopsaoK yBe4OMMEHUSA O BHECEHUN OTCYTCTBYOLLEN
nognucu cMm. B naparpacpe 22.37).

lpasuna 90.2(a), (b), 90.3(c)
22.32 06w npeactaBuTenb MMeET NpaBo noanucun TpeboBaHns, NOCNenCcTBUS
KOTOPOro pacnpocTpaHsaoTCs Ha BCexX 3asBuTenen. AreHT obLuero npeacraButens
Takke MMeeT NpaBo NOLNMUCU, NOCNEACTBUSI KOTOPOrO PacnpPOCTPaHAKTCA Ha BCEX
3asBUTENeNn.

CBepeHus o 3asaBuTene

IMpasuna 4.4, 4.5, 4.16, 53.2(a)(ii), 53.4, 60.1(a-bis);
Pa3sdernbl 115, 614

22.33 TpeboBaHue OOMKHO codepXaTb NpeannucaHHble CBeaeHus!, kKacaromecs

3aaBuTens. Agpec JOIMKEH BKoYaTb HAMMEHOBaHWe CTpaHbl; yKa3aHue CTpaHbl

OGYKBEHHbLIM NOYTOBLIM KOAOM ABMSIETCA AOCTAaTOYHbIM (Hanpumep, CH-1211 XXeHesa).

MpaxgaHCTBO M MECTOXUTENBbCTBO 0603HaYalTC HauMeHOBaHeM rocyaapcTaa unu

ABYXOYKBEHHbIM KOAOM rocyfapcTBa, rpaXXaaHMHOM KOTOPOro OH SBNSAETCS, Unu

rocygapcTtea, B KOTOPOM OH NPOXWBAET; B Cly4yae 3aBUCUMON TeppuTopun (He

ABNAOLLENCA rocy4apCTBOM), HAMMEHOBaHWE rocyAapcTBa, OT KOTOPOro TeppuTopus

3aBUCUT, yKa3blBaeTCs Kak rocyaapCcTBO MecToxuTenocrea. Cnocob o6o3HaveHuns

HauMeHOBaHUN rocyaapcTB U3noxeH B pasgene 115 AOMUHUCTPaATUBHOM UHCTPYKLUUN.

Mpn HanMuYMM HecKonbKMX 3asiBUTENEN OCTAaTOYHO, YTOObI agpec, rpaxaaHCTBO U

MECTOXMTENLCTBO ObINN NPeAoCTaBeHbl B OTHOWEHUN OAHOIO U3 HUX, NMEIOLLEro

npaBo nogaesaTtb TpeboBaHume.

Pa3sden 614
22.34 Tlpw pelueHnn Bonpoca 0 TOM, UMEET N 3asiBUTESNb NpaBo NogaBath
TpeboBaHue, pelLaroLnm ABnseTcs, MMeN Nu 3asBUTeNb Takoe NpaBo Ha AaTy nogayu
TpeboBaHusa. Ecnv TpeboBaHne He coaepXUT COOTBETCTBYIOLLMX CBEAEHUA NN
3aaBuTENb OWKNBCS, NPeaoCTaBMB CBEAEHWS, KOTOPbIe HE ABMNSAIOTCS CBEAEHUAMN,
HeobxoauMbIMKU 1A NOATBEPXKAEHUA NpaBa nogaBaTtb TpeboBaHMe, OTCYTCTBME UMK
HenpaBunbHblE CBeAeHUs MOryT BbITb MCnpasreHbl 3assutenem, ecnn OpraH
MeXAyHapOo4HON NpeaBapUTENbHON 3KCNEPTM3bl NOMYYUT YAOBETBOPSIOLLEE €ro
AoKa3aTenbCTBO TOro, YTO Ha CaMOM Aene Ha Aaty nonyyeHus TpeboBaHus 3asBuTenb
nmen npaeo nogasaTb ero. B atom cnyyae TpeboBaHMe cunTaeTcsi COOTBETCTBYHOLMM
nonoxeHusim ctatbn 31(2) Ha gaTy pakTU4ecKoro nonydeHnsa TpedosaHms ¢
olndbkamm B cBeAEHUSX.

CBepeHus o6 areHTe

lMpasuna 4.4, 4.7, 4.16, 53.5, 90.1
22.35 Ecnu ykasaH nnu HasHauveH areHT, OpraH MexxgyHapogHon npegsapuTtensHom
3KCNepTU3bl NPOBEpPSET, COOTBETCTBYIOT NN cBeAeHMsA 06 areHTe TeM, YTO CoaepaTcs
B gene 3aaskn. Ecnn OpraH mexxgyHapogHou npenBapuTeNbHON SKCNEPTU3bl He
pacnonaraeT uHpopmMmaumen o Ha3Ha4YeHn, To OH NpoBepsieT, Obin N yKasaH areHT B
ny6nvkaumm mexagyHapoaHou 3aasku unu B bronnemeHe PCT, nnn npoBepsieT B
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MexayHapogHom 6topo. B cnyyae HasHa4yeHUs Unv ykasaHus HOBOrO areHTa unm
AONOMHUTENBHOrO areHTa B TpeboBaHnm OpraH MexxayHapo4HON NpeaBapuUTensHON
3KCMepTU3bl Takke NpoBepsieT, OTBEYAIOT N CBeAEHNS B OTHOLLEHWUM TaKoro areHTa
TpeboBaHuaM npasuna 4.4 n 4.16; npasuno 4.7 npumeHsieTca mutatis mutandis.
OpraH mexayHapogHown npeaBapuTenbHON aKCNepTU3bl MOXET OTMEHUTL TpeboBaHue
0 npeacTaBneHun JOBEPEHHOCTH.

lpasurno 90.1(c), (d)
22.36 OpraH mexgyHapoaHow npeaBapuUTeNibHOM 3KCNEepPTU3bl MOXET 3anpocuTb
Monyyatowee BegoOMCTBO, Npy HEOH6XOAMMOCTU, NOATBEPAUTL, UMEET N areHT npaso
Ha BegeHue aen B aTom BegomcTse (Kak BapuaHT, ncnonbdys 6nanHk PCT/IPEA/410),
€Cnn 3TOT areHT He UMeeT npasa Ha BefeHue aen B OpraHe MexayHapoaHON
npeaBapuTenbHON 3KCNEPTU3bI.

MNpeanoxeHune ucnpaBUTbL HEQOCTaTKU B TpeGoBaHUM

lNpasuna 53, 55, 60.1(a), (a-ter), (b)
22.37 Ecnun OpraH mexayHapOoAaHOW NpeaBapuTeNbHOM IKCNepTn3bl 06HaPYXUT 0anH
WIN HECKOJbKO HELOCTATKOB, YNOMAHYTbIX B Npasune 60.1(a) n (b), To oH npegnaraet
3aABUTESO UCNPaBUTb HEAOCTATKN B TeYeHUe OQHOro Mecsua ¢ AaTbl NpeasioKeHns
(6naHk PCT/IPEA/404). OpraH mexayHapoaHown npefBapuTenbHOM 3KCNepTU3bl
yBegomMmnseT 06 atom MexayHapogHoe 6t0po nyTemM nepechInkv eMy Konum
npeanoxeHus. Ecnn HegocTaTok 3aknio4aeTcst B OTCYTCTBUM NOAMUCU MO MEHbLLEN
Mepe oaHoro 3asisutens (cM. naparpad 22.28), To OpraH mexgyHapoaHom
npeABapuUTENbHON AKCNEPTU3bl MOXET NPUMOXKUTD K NPEANOXEHNIO O BHECEHUMN
NCNpaBfeHnn Konuio nocnegHero nucrta TpeboBaHus, KOTOPYHO 3asBUTESb
BO3BpaLLaeT nocrne ee COOTBETCTBYIOLEro noagnucanus. Ecnu Hegocratok
3akr4aeTcs B OTCYTCTBUM nognucu B TpebosaHnn, n TpebosaHne nogaHo B OpraH
MeXOyHapOo4HOW NpeaBapUTENbHON 3KCNEPTU3bl, KOTOPbLIA OTMeHUN TpeboBaHue o
npeacTaBneHun oTaensHon gosepeHHocTn, OpraH MexayHapoaHou
npeaBapuUTENbHON SKCNEPTU3bl MOXET NPUNOXUTL K NPEANOXKEHNIO O BHECEHUMN
ncnpaeneHnn Konuio nocnegHero nucta TpeboBaHus, KOTOPYHO areHT Bo3BpalyaeT
nocne noanucaHus.

lpasuro 60.1(c)
22.38 Tlo nonyyeHun NucbMa, cogepxallero ucrnpasneHve, Unm Nnncbma,
npunaraeMoro K 3aMeHsiloLeMy nmucty Tpebosannd, OpraH mMexgyHapogHom
npeaBapuTernibHOM 3KCNEPTU3bl NPOCTaBNSAET Ha TakOM NUCbME M Ha Npunaraembix
nucTax aaTty, Ha KOTopyto OHM nony4yeHbl. OH Takke NpoBepsieT COOTBETCTBME
CoAEepKaHUS KaXaoro 3aMeHsitoLwero nucta TpeboBaHnst CoaepKaHMo KaXKaoro
3aMeHeHHoro nucTa (cM. naparpadbl 22.40 n 22.41, kacatowmecs NocneaCcTBUN Takon
nposepkun). OpraH MexagyHapoaHoOW NpeaBapuTENbHOM 3KCNEPTU3bl MPOCTaBSAET B
NpaBoOM BEPXHEM YTy KaXJ0ro 3aMeHsIIoLLero nmcta Homep MexayHapoaHOM 3asBKN
W gaTty NonyyYeHns 3ameHsIoLLIErO NINCTa, U B CEpeanHE HMXKHErO Nofs CrioBa
«3AMEHSAOLLN NIUCT (MPABWIO 60.1))». OH XpaHUT B CBOMX Aenax Konuio
noboro nucbma 1 nboro 3ameHsoLwero nucta. OpraH nepecbinaeT Kaxablin
3ameHsLWwmMn nMcT TpeboBaHusA 1 KONMKO Kaxkaoro NnucbMa B MexayHapoaHoe 6topo.
OpraH mexagyHapogHon npegBapuTenbHON 3KCNePTU3bl BbIMOSHSET BCE AEUCTBUS,
yKasaHHble B 9TOM naparpade He TOMbKo B Criydae CBOEBPEMEHHOrO NonyvyeHust ot
3asBUTENS YAOBNETBOPUTENbHLIX UCMPABIIEHNA, HO 1 B Cly4ae UX HEMOSy4eHus], B
pesyrnbTaTe 4Yero cuntTaeTcs, Yto TpeboBaHme He ObINo NpeacTaBreHo.

22.39 Ecnwu OpraH mexgyHapoaHow npeaBapuUTenibHOM SKCNepTu3bl nony4vaeT
3aMeHSLWMI NIUCT nrucTa TpeboBaHusA, cogepkallero ucnpasneHme HegocTaTka B
COOTBETCTBMM C Npasuiom 60.1(a), npeacTaBneHHbI 3asiBUTENEM MO COGCTBEHHON
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nHnumnatmee 6e3 npegnoxeHna OpraHa BHeCTH ucnpasnexus, To OpraH
MeXxayHapoaHOW NpeaBapuUTenbHOM SKCNepTU3bl AENCTBYET Tak, Kak YkasaHo B
npegbigyLem naparpade.

lpasurno 60.1(a), (b)
22.40 OpraH MexayHapo4HOW NpeaBapuUTENbHON SKCNepPTM3bl NPOBEPSIET, ObINK Nn
HegocTaTkM B COOTBETCTBMM C npasuiom 60.1(a) ucnpasneHbl B yCTAHOBIIEHHbIN CPOK.
Ecnu 3aaBuTens ncnpasun HeAOCTaTKU B YCTAHOBIIEHHbIV CPOK, TO CHUTAETCH, YTO
TpeboBaHMe Nony4eHo Ha AaTy ero hakTM4eckon nogadun, npu ycroBmm, 4To
TpeboBaHve B TOM BMAE, B KAKOM OHO NoAaHo, NO3BONAeT MAeHTUUMpoBaTb
MexayHapoaHyto 3aaBky. Cpok Ang ncnpasneHnsa HeJoCTaTKOB MOXET NpoaneBaThCs.
Ecnu ucnpasneHue kakoro-nmbo HegocTaTka Nnosly4eHo nocne UCTeYeHns cpoka,
YCTaHOBMEHHOro A5 BHECEHUS UCMPaBMEHNA, HO 0 NPUHATUS peLleHns, TO CPOK ANs
BHECEHMS UCnpaBneHns gOMmKeH ObiTb NpoaneH ex officio, 4Tobbl ynoMsiHyToe
ncnpaefeHne cYNTanocb CBOEBPEMEHHO MOMYyYEHHbIM.

lpasurno 60.1(b), (c)
22.41 Ecnu OpraH mexayHapogHon npefBapuTenbHON 3KCNepTU3bl OOHaAPYXUT, YTO
Kakon-nmbo HegoCTaToOK 13 yNnoMsiHYThIX B npasune 60.1(a) He ncnpasneH nnu
ucnpaeneH He B YCTAHOBMNEHHbIV CPOK (CM. NpeabiayLmin naparpad), To OH AenaeT
3asBreHne o ToM, 4YTo TpeboBaHne cumMTaeTcsa HenpeacTaBneHHbIM, U yBegomnseT 06
aToM 3assutens n MexayHapogHoe 6topo (6naHk PCT/IPEA/4Q7). Ecnu gaTa
nony4eHus TpeboBaHns nameHeHa, OpraH MexayHapoAaHOW NpeaBapuTenNbHON
akcnepTusbl yBegomnsieT 06 atom 3aasutensa n MexayHapogHoe 6topo (6naHk
PCT/IPEA/402).

Ynnarta v Bo3amelueHue nowsivH

lpasuna 57, 58

22.42 OpraH mMexgyHapoaHou npeaBapuTeribHOM 3KCNepTU3bl paccinTbIBaET pasmMepbl
npeAanMcaHHoON NOWUHbLI 3a NpoBeAeHne NpeaBapUTENbHOW 3KCNepPTU3bl U NOLMMHBI 3a
o6paboTky. OpraH Takke ycTaHaBnMBaeT, ynnadeHbl NN YNOMSHYTbIE NOLUMMHbI U
MHOPMUPYET 3asiBUTENS 0 Ntobon HegonnaTte unu nepennare (Npu HeobxoaANMocTH
ncnonb3ysi 6naHk PCT/IPEA/403).

lpasuna 57.2(a), 58.1(b)
22.43 Pasmep nownuHbl 3a 06paboTky, B3Mmaemon B nonb3y MexayHapogHoro
6topo, COOTBETCTBYET pasMmepy, ycTaHoBMNeHHoMY B NepeyHe nownuH. Pasamep
MOLUNMHbI 32 NpeaBapuUTENbHYO 3KCNepTU3y, ecnv TakoBas TpebyeTcs,
ycTaHasnuBaeTcss OpraHom MexayHapO4HOW NpeaBapuUTENbHON SKCNEPTU3bI.

lpasuna 57.3, 58.1(b)
22.44 TMownuHa 3a 06paboTKy M NownnHa 3a NpeaBapuUTENbHYO 3KCNepPTU3y
ynnaymBaroTCs B TE4EHNE OAHOro MecsiLa ¢ AaTthbl NpeAacTaBneHus TpebosaHns unm 22
MecsLeB € AaTbl NpuoputeTa, B 3aBUCMMOCTM OT TOro, KakoW CPOK UCTeKaeT No3gHee.
Ecnu TpeboBaHune 6bino nepecnaHo OpraHy MexayHapogHoW npeaBapuTenbHON
9KCMepTu3bl B COOTBETCTBUM C NpaBunom 59.3, TO 3TU NOLUMMHBI yNnavymMBalTCH B
TeyeHne 0QHOro Mecsua ¢ AaTbl ero hakTU4eckoro nonyveHnsa atum OpraHom nnu 22
MecsLeB € gaTbl NpuoputeTa, B 3aBUCMMOCTM OT TOro, KakOM CPOK UCTeKaeT rno3gHee.
Ecnn OpraH mexayHapoaHoW rnpeaBapuUTenbHOM SKCNepTU3bl peLlaeT HavyaTb
MeXAYyHapoaHY0 NpeaBapuUTenbHYIO SKCMepTU3y OQHOBPEMEHHO C MEXOYHapPOAHbIM
nouckom, To aToT OpraH npegnaraeT 3asBUTENO yNNaTUTb NOLWSNMHY 3a 06paboTky un
NOLUMNUHY 3a NpeaBapuUTEeribHYIO 3KCNepTn3y B Te4eHne OAHOro Mmecsua ¢ gathl
COOTBETCTBYIOLLIErO NpeanoxeHus. Paamep nowsnvH, nognexawmn ynnare,
COOTBETCTBYET pasmepy, NpMMEHUMOMY Ha AaTy ynnatel. Ecnm kK HacTynneHuio cpokos
ynnaTtbl 9Tux nownuH OpraH MexayHapogHon npeaBapuTesibHON aKCnepTu3bl
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yCTaHaBMBAET, YTO EMY He yNniavyeHO HUKaKMX NOLUSIMH UK YTO yniadeHHasa cyMmma
HeJoCTaTO4YHa AN NOKPbITUSA BCEX MOLUSIMH, TO OH MOXET NPEeAnoXnTb 3asBUTENIO
ynnaTuTb EMY HEAOCTALLY CyMMY (NPU HEOBXOANMOCTM UCMNONb3YSA BriaHK
PCT/IPEA/403).

lpasuna 58bis.1(a), (c), 58bis.2
22.45 Ecnu K HacTynneHuo CPOKOB ynnaTbl NOWNHBLI 328 06paboTKy U NOLWNUHBI 33
npeaBapuTenbHyto akcnepTny OpraH MexayHapoaHoW npeasapuTeribHOM aKCnepTu3bl
OBHapYXMUT, YTO eMy He yninayeHO HUKaKMX NOLUNNH UMK YTO ynradYeHHas cymma
HeJocTaTo4YHa AN MNOKPLITUSA 3TUX NOLUMWH, TO OH NpeanaraeT 3asBUTENIO B TeYeHne
OOHOro Mecsua ¢ AaTbl NPeANOXeHUs yNnaTuTb HeAOCTaloLLYy0 CyMMY BMECTE C NOLUNIMHON
3a NPOCPOYKY B COOTBETCTBMM C NpaBunom 58bis.2 (ncnonb3ysa 6nank PCT/IPEA/440).
Konus Takoro npeanoxeHus nepecbinaetca B MexxayHapogHoe 6topo. Jliobon nnaTex,
nony4veHHbIn OpraHoM MexayHapoAHOW NpeaBapuTeNbHOM SKCNepTn3bl 4O TOro, Kak 3ToT
OpraH oTnpaBuT NpeasnioxeHne, CHMTaeTca NoMyYeHHbIM 40 UCTEYEHNSI CPOKa, YKa3aHHOro B
naparpace 22.44.

lpasuso 58bis.2

22.46 Ecnu B3MMaeTcs nowsiMHa 3a NpocpoYKy, To ee pasmep coctasnset 50% ot
CYMMbIl HEOMNsa4yeHHbIX NOLNNH, KOTopasi onpegeneHa B NPearnoxXeHnn, Unm ecnm
pasMep HauYUCNeHHOM CyMMbl MeHbLLE, YeM noLunnHa 3a obpaboTky, To OT pa3mMepa
nownuHbl 3a 06paboTky. [Npu aTOM pasMep NOLMAMHbLI 32 MPOCPOYKY HE JOIMKEH
npeBbllWaTh YABOEHHOrO pa3Mepa noLwnuHbl 3a 06paboTky.

lpasurno 58bis.1(b), (d)
22.47 Ecnun OpraH mexayHapogHOW nNpeaBapuTenbHON SKCNEepPTMU3bl Hanpasu
npeanoXxeHne B COOTBETCTBUM C NpaBunom 58bis.1(a), n 3asButenb B Te4EHNE OAHOIO
Mecsua ¢ AaTbl NpeAnoXeHUs He ynnaTun npudmTaroLenca CyMMbl, BKIOYas, Korga aTo
NPUMEHMMO, NMOLUSMHY 32 NPOCPOYKY, TO TpeboBaHNe cuMTaeTca HenpeacTaBneHHbIM U
OpraH mexayHapoaHown npeaBapuTenbHON aKCNepTM3bl AenaeT COOTBETCTBYOLLEE
3aaBneHue, ucnonblys 6nadk PCT/IPEA/407. Ecnu npnyuntarowasca cymma nonyyeHa o
TOro, Kak byaet 3asaBreHo, 4to TpeboBaHue cuMTaeTcsa HenpeacTaBNeHHbIM, TO OHa
cynTaeTcs NoNyYeHHOM 40 UcTedeHus NnpeanmcaHHoro cpoka n OpraH MexagyHapogHom
npeaBapuUTENbHON SKCNEPTM3bl HE AenaeT 3asBneHne o ToM, YTo TpeboBaHmne cumTaeTca
HenpeacTaBneHHbIM.

lpasuna 54.4, 57.4

22.48 OpraH mexayHapo4HOW NpeaBapuUTENibHON 3KCNEPTMU3bl BO3MELLAET 3asBUTENIO
noLufnHy 3a 06paboTky B cny4yae, korga TpebosaHmne 6bino N3bSATO 40 TOro, Kak OHO
6b1n10 nocnaHo atnum OpraHom B MexayHapogHoe 6topo, unu koraa TpeboBaHve
cuuTaeTcs HenpeacTaBneHHbIM, NOCKONbLKY HXU OOUH U3 3aaBUTENen He nMeeT npasa
nogaeaTb TpeboBaHue.

Mepechbinka nownuHbl 3a 06pabdoTky B MexxayHapoagHoe 6opo

lpasusio 57
22.49 OpraH MexayHapoAHOW NpeaBapuTENbHOM SKCNEPTU3bl KaXabli MecaL, AOMmKeH
nepecbinate B MexgyHapogHoe 6topo noLwnHel 3a 06paboTky, NofnyyYeHHbIe B
TeyeHue npeabiayuiero mecsua. OcywecTnssa nepecobiniky, OpraH mexayHapogHomn
npeaBapuUTENbHON 3KCNepPTU3bl yKasblBaeT TOYHYKO OTNPaBMEHHY CyMMY, C
pa3bmBKOW NO HOMEepaM COOTBETCTBYHOLLUNX MEXAYHAPOAHbIX 3asiBOK, a Takke C
yKasaHneMm 3aaBuTenei.
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Ucnonb3oBaHue (baKCVIMVIanOFO annaparta, Tenerpa(ba, Tenertauna u T.4.

lpasuno 92.4(d), (e)
22.50 Ecnu MexgyHapogHbIin MonckoBbi opraH, OpraH, HasHayeHHbIN 4N NpoBedeHns
OONOSTHUTENbBHOMo nomncka, unm OpraH MexgyHapogHon npegsapuTenbHON aKCNepTUabl
TpebytoT, YTOObLI OpuUrMHan OKyMeHTa, NnepefaHHoro no kaHanam akCUMuIibHOM CBA3N,
Tenerpacom, TeneTannom nunn kakum-nnbo apyrum NnogobHbIM CpeacTBOM CBA3N, Obin
npegcraBneH B TedeHne 14 gHen ¢ gatbl nepegayn, Ho opurMHan AoKymMeHTa, NognucaHHbIN
3asiBUTENIEM U €70 areHToOM, He NOCTYMNWI B TEYEHUE 3TOr0 CPoKa, TO 3asiBUTENIO
HanpaBnsAeTca NpeanoxeHne NpeacTaBuTb OpurnHan nepegaHHoro 4OKyMeHTa B
YCTaHOBIIEHHbIV B NPEANOXEHMUM CPOK, KOTOPbIN SABMASIETCA pa3yMHbIM C Yy4ETOM
o6cToATENBCTB (MPU HEOBXOAUMOCTM UCNONb3Ysl, B 3aBUCMMOCTM OT KOHKPETHOrO Criyyas,
onank PCT/ISA/230 wnwn 6nank PCT/IPEA/434). OpurnHan gOKYMEHTa B kadecTse
NnoaTBEPXKAEHMS HE NPeaCTaBMsSETCH, ECM 3TOro He TpebyeT cooTBeTcTBYOWMIA OpraH.

Mpasuna 92.1(b), 92.4(g)(ii)
22.51 Ecnu 3asBuTenb He BbIMOSHUT NpeanucaHHble AENCTBUSA B TEYEHUe
YCTaHOBIIEHHOrO cpoka, To MexayHapogHbIin NonckoBbi opraH, OpraH, HasHa4YeHHbIN
ANA NpoBeAeHUst LONONHUTENBHOrO noucka, unn OpraH MexayHapoaHou
npeaBapuUTENbHON AKCNEepPTU3bl YBEOOMIIAIOT 3asBUTENS O TOM, YTO JOKYMEHT
cunTaeTcs HenpeacTaBneHHbIM (MpU HEOBXOANUMOCTU UCNONb3Ysl, B 3aBUCMMOCTM OT
KOHKpeTHoro cny4yas, 6naHk PCT/ISA/232 wnu 6nank PCT/IPEA/438).

Mopsapok obpalieHns opraHoB, TPeOYHOLMNX INEKTPOHHYIO nogady, ¢
npeacraBleHHbIMUM Ha Oymare 4OKyMeHTaMun

lpasuna 89bis.1(d-bis), 89bis.2
22.51A. Ecnu MexayHapoaHbI NOMCKOBbIN opraH nnn OpraH MexgyHapoaHom
npeaBapuUTENbHON 3KCNEPTU3bl AoMycKaeT nogavy AOKYMEHTOB TOMbKO B 3IEKTPOHHOM
dopMe UnNn 3NEKTPOHHLIMK CPeaCTBaMn B COOTBETCTBMM € NpaBuiom 89bis.1(d-bis),
TO NtoGble AOKYMEHTLI, NMPpeAcTaBeHHble eMy Ha Bymare, OyayT cuntatbca
Henony4YeHHbIMW. [aHHbIn OpraH He3amennuMTenbHO yBeaoMMseT 3asaButens o6 aTom
(dbopma PCT/ISA/231, bopma PCT/IPEA/435). Tem He MeHee B KOHKPETHOM crny4ae
OpraH MOXeT NPUHATL NoOble AOKYMEHTbI, NPeACTaBEHHbIE MHBIMW CpeacTBaMu
(pazgensbi 703 (e-bis) n 713).

MoBTOpHasa nogaya AOKYMEHTOB Ha 6yMaXHOM HocuTene B 35IeKTPOHHOMU hopme

lpasuna 89bis.1(d-ter), 89bis.2
22.51B. Ecnu MexayHapoaHbii nonckoBbIv opraH unu OpraH MexayHapoaHom
npegeapuTenbHOM akcnepTuabl TpebyeT, 4Tobbl NoOLIE NpeacTaBnsieMble
Ha Bymare JOKyMEHTbl NogaBanvcb NOBTOPHO 3NIEKTPOHHbIMWU CpeacTBamMm
(npaBuno 89bis.1(d-ter), 89bis.2), To gaHHbIN OpraH He3aMeanuTENbLHO NpeanaraeT
3aABUTESO OCYLLLECTBUTL COOTBETCTBYIOLWYO nogady (dpopma ISA/230 vnu
dopma PCT/IPEA/434). Ecnu 3aaBuTENb CBOEBPEMEHHO HE BbINOMHAET Takoe
npeanoxexHve, To AaHHbin OpraH He NPUHMUMAaET BO BHUMaHUE JOKYMEHT,
npeAcTaBneHHbI Ha Gymare, 1 yBegomnseT o6 3Tom 3aaBuTens
(dbopma PCT/ISA/232 nnn coopma PCT/IPEA/438). B kauecTBe anbTepHaTUBbLI AaHHbIN
OpraH MOXeT B KOHKPETHOM criyvae npeobpas3oBaTb AOKYMEHT, NPeACTaBMeHHbIN Ha
Oymare, B 911EKTPOHHYI0 hopmy B COOTBETCTBMM C pasgenom 705bis (pasgensbl 703(e-
ter) n 713.

22.51C. Ecnu MexayHapoOHbI NOUCKOBbIM opraH unm OpraH MexayHaponHom
npeaBapuUTENbHON AKCNepTMU3bl OBHapPYXMBaeT Kakoe-Nnnbo HECOOTBETCTBUE MEXAY
nepBoHayaribHbIM TEKCTOM U TEKCTOM, NOAAHHBIM MOBTOPHO B 3N1IEKTPOHHOW (hopMme,
00 NCTEeYEeHNs NPUMEHUMOrO ABYXMECSAYHOro CpoKa, TO OH JOSMKeH 0bpaTuTb
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BHMMaHNE 3ad4BUTENTIA Ha 3TO HECOOTBETCTBMUE U NPEeaOCTaBUTb 3aABUTENIO
BO3MOXXHOCTb BHECTU NoOble HeO6XOD,I/1MbIe ncripaBJjieHnA 0o nctev4eHna gaHHoro
OBYXMECAYHOro CpokKa.

Mepebou B NO4TOBOM 0GCNYyKMBaHUN

lpasuro 82
22.52 B cnyvae 3agepxku unv ytepm noYTbl Unn B criydae nepeboes B NOYTOBOM
o6cnyXnBaHMM NPUMEHSIIOTCA NonoxeHus npasuna 82. MNpasuno 82 npumeHsieTcs
Takke, eCnu ncnonb3yeTtcd cryxba gocTaBku B TOW Mepe, B Kakon MexayHapoaHbIN
NMonckoBbIv opraH, OpraH, Ha3Ha4YeHHbIN 415 NPoBeAeHUSA AOMONHUTENBHOIO NOUCKA,
unu OpraH MexayHapoaHow npeaBapuUTenbHOW 3KCNepTU3bl MPUHUMAIOT
A0Ka3aTenbCTBO JOCTABKM JOKYMEHTOB CNy>K00M OCTaBKM NOMUMO OhmLIManbHOM
noyThl.

Honyu.l.eHMe HecobnoaeHus CpoOKoB

lpasuno 82quater.1, Paszden 111

22.52A Jlto6oe HecobnogeHne cpoka JonyckaeTcsl, B COOTBETCTBMU C NPaBUIIOM
82quater.1, ecnn MexgyHapogHomy NoOMCcKoBoMY opraHy, OpraHy, HasHa4YeHHOMY Af1si
npoBedeHNs OONONHUTENBHOMO nouncka, nnu OpraHy MexayHapoaHOW npeaBapuUTEnbHON
3KCNepTU3bl, B 3aBMCMMOCTHM OT Cry4as, NpeAcTaBeHbl JoKa3aTeNnbCcTBa cobnogeHms
cnefyoLwmx yCrioBuin:

(a) CpOK He ObIn cobnogeH BCreacTBNE BOVHLI, PEBONIOLMN, FPaXXd4aHCKNX
Gecnopsakos, 3ab6acToBKK, CTUXMNHOTO 6eacTBUA, annaemMmmun, BceobLen Hea4oCTyNHOCTH
YCIyr 3NEeKTPOHHOW CBA3WN UNWN APYTrMX aHanornyHblX NpuYnH B MECTHOCTH, rae
3anMHTEpecoBaHHasi CTOPOHA MMEET MECTOXUTENbLCTBO, MECTO paboTbl nnn
mMecTonpebbiBaHue;

(b) COOTBETCTBYIOLLIEE AENCTBUE ObINTO COBEPLUEHO B KpaTHanLIMii pasyMHbIA CPOK;

(c) AokasaTenbCTBa, NPeAoCTaBMNeHHbIE 3aMHTEPEeCOBaHHON CTOPOHOW,
npeacTaeneHbl B opme, npuemnemont ana OpraHa, unu, korga npumMeHnm oTkas ot
TpeboBaHui no npaeuny 82quater.1(d), npegocTaBrneHHOE 3asiBlieHNE COOTBETCTBYET
ycnosusim, onpeaensemosiM OpraHom

(d) JokasaTtenbCTBO UNn 3adaBneHne nonydeHsl OpraHom He Nno3gHee Yem Yepes
LIEeCTb MecsaLEeB Nocre NCTeYeHUs1 CPoKa, MPUMEHSIEMOrO B JaHHOM Cry4yae.

B cnyyae obLiert HeBO3MOXHOCTM BOCMNOMNb30BATLCSA YCyramu 3reKTPOHHON CBA3MN
3anHTepecoBaHHasi CTOPOHa A0MMKHa Aoka3aTb, YTO cbor B paboTe CUCTEMbl SNEKTPOHHOM
CBA3W 3aTparnBaeT KpynHble NO NoLwaan panoHbl, B OTNINYME OT NOKanbHbIX Npo6nem, HocuT
HeOoXnaaHHbIN, HenpeaBUAEHHbIN XapakTep, N YTO anbTepHaTMBHbIE CPEACTBa CBA3M Oblnn
en HegocTynHbl. CoBepluaemMble 4ENCTBUS BKNOYAOT NpegoCTaBNeHne AOKYMEHTOB, OTBEThI
Ha 3anpocbl 1 ynnaty nownuH. CoBepLunna nun saamHTepecoBaHHasa CTOpOHa
COOTBETCTBYIOLLIEE OENCTBUE «B KpaTHanLIMn pasyMHbIA CPOK», onpeaendeT kaxabii OpraH
no cywectBy gena. O6bIMHO 3TO 03Ha4YaeT KOPOTKUA Nepnos BPEMEHM NOCIE NCHE3HOBEHNS
NPUYNH HecobntogeHnst cpoka. Hanpumep, B cuTyalmmn, Koraa areHT He Mor nonacTtb Ha
paboTy BBMAOY 3a6aCTOBKM, OXMngaeTcs, UTo B OONbLUMHCTBE cryyYaeB Tpebyemoe gencreune
OyaeT coBepLUeHOo NMBo Ha cnegyrowmnin pabounin AeHb, NGO B KOPOTKMI CPOK MOCHe 3Toro, B
3aBUCMMOCTM OT TOro, Kakon 006 bem NoAroToBUTENBbHOM paboThl ObiT NpepeaH. C apyrom
CTOPOHbI, €CNN CTUXNINHOE BefCTBME NPMBENO K NOSTHOMY YHUMTOXEHUWIO AeNn areHTa, To
pa3yMHO OXmaaTtb, YTO HA BOCCTaHOBMEHME BCeX HEOOXOAMMbIX AOKYMEHTOB U CUCTEM U
coBepLUeHne Tpebyembix AeNCTBU NOHagobutca Gonblle BPpEMEHN.
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MpaBuno 82quater.1 KOHKPETHO HE YKa3bIBaET, KAKOe AENCTBME JOSMKHO ObiTb COBEPLUEHO «B
KpaT4yanLwmnin padyMHbIA CPOK NOCIE NCHE3HOBEHUSA NPUYNH HECODMIOAEHMSA CpoKay,
MOCKOJIbKY OXKMOAETCH, YTO 3auHTepecoBaHHas CTOPOHa NPUMET BCe HEODXoauMbIE Mepbl,
4yTobbl NPeoaoneTb Npobnembl B Criydasx, Korga BUgHo, YTO COOTBETCTBYOLLAS CTUXMIAHAA
cuTyaums BygeT npogornkaTbCsl B TeYEHNE ONIMTENbHOMO nepmnoga BPEMEHHU, U
3anHTEpPeCcOBaHHasi CTOPOHa cama BblHY)XAeHa byaeT yCTpaHATb NOCneaCcTBUSA Ype3BblHaiHON
cutyaummn. Yto kacaeTtcsa hopmbl ygosneTsopstowmnx OpraH gokasaTtenbcTs, TO 4SS 9TOM
Lenu JocTaTO4HO HOBOCTEN N3 HafeXXHOro cpeacTsa MaccoBow MHdopmauum, nnbo
3aaBneHus unm obbABNEHUS opraHa rocyaapcTBeHHoOM Bnactu. B cnyyae obuien
HEBO3MOXHOCTM BOCMOMb30BaTbCA YCNyraMmmn arekTPOHHON CBA3U JOCTaTOYHO 3asiBNeHnd
WHTepHeT-npoBangepa unm KoMmnaHum, cHabxaroLlen 3anHTepecoBaHHyH CTOPOHY
3MEKTPO3HEPIrNen.

B nckntoumTtensHbix 06cToATENBCTBaX, HanpumMep, koraa OpraHy n3BeCTHO O BO3HUKHOBEHUN
COBbITMA B KOHKPETHOM rOCyAapcTBe U MECTE, KOTOPOE ABMAETCH YBaXUTENbHbLIM
00bsACHEHNEM HECODIOOEHUS CPOKOB, OH MOXET OTKa3aTbCHa OT TpeboBaHmsa o
npeacTaBreHun gokasaTtenscTs (npasuno 82quater.1(d)). B aTom crniyvae oH onpegenut u
onybnukyeT ycrnoeus Takoro otkasa. Ecnun OpraHn y6egutcs, 4to ycnosusi cobnogeHsl,
HMKaKUX JOKa3aTenbCTB He noTpebyeTca. 3anHTepecoBaHHas CTOPOHA AOSMKHA TeM He
MeHee npeacTaBuTb NPOCbOY B OTHOLLEHUN YBAXUTESbHOW NPUYMHBI 3a4EPXKN U yKasaTb, YTO
HecobniogeHne cpoka NPOoM30LLSIO MO NPUYMHE, K KOTOPON NPUMEHNM TaKoW OTKa3.

lpasurno 82quater.2, Pazden 111
22.52B Mpasuno 82quater.2 no3sonseT MexagyHapogHOMY MOMCKOBOMY OpraHy,
OpraHy, HazHa4YeHHOMY AN NpoBeAEHUsI LONONHUTENBHOrO noucka, unn OpraHy
MeXayHapoaHOW NpeaBapuTenbHON aKCNepTU3bl AonycKaTb HecobniogeHne cpoka us-3a
HEeOOCTYNHOCTU 3NEKTPOHHbIX crnocoboB cBA3n B gaHHOM OpraHe. Ecnn OpraH gonyckaet
HecobnogeHne cpoka No Takom NpuYKHe, OH yBegomnseT o6 atom MexgyHapogHoe 6topo,
KOTOpOe onybnunkyeT COOTBETCTBYHOLYO MHpopmaumto B bronneteHe. Kpome Toro, B
MOMEHT, Korga Takoe cobbiTve npom3oLwsio (Hanpumep, HenpeasuaeHHbI nepeboin) nnm
3annaHnpoBaHo (Hanpumep, nnaHoBoe obcnyxunsaHue), Opran Takke nyonukyeT
NMHopmaLmio o nobon NogobHOM HEAOCTYMHOCTU, B TOM YMCE O ee NPOOOIIKUTENBHOCTH, K
COOTBETCTBYIOLWNM 06pa3om yeegomnseT MexayHapogHoe 6topo.

22.52C B cnyuae, koraa MexxgyHapoHbI MOUCKOBbIM opraH, OpraH, HasHayYeHHbI
ANS NpoBeAeHns OONONHUTENBbHOro noucka, nnn OpraH MexayHapoA4HOW NpeaBapuUTeNnbHON
9KCMepTU3bl, B 3aBUCMMOCTM OT Cryyasi, npeaycMaTpuBaeT gonyLleHne HecobnoaeHms cpoka
B COOTBETCTBMM C npaBuiom 82quater.2, Takoe HecobnoaeHne JONyckaeTcs, eCnu:

(a) raoe ato Tpebyetca OpraHom, 3asBuTeNb coobLLaeT 0 TOM, YTO CPOK He Bbin
cobntofeH BcneacTBne HeJoCTYMHOCTU OAHOrO U3 JOMYCTUMBIX NTIEKTPOHHBIX CMOCOB0B CBA3M
B AaHHOM OpraHe;

(b) OpraH nNpr3HaeT, YTO JaHHbIN SMEKTPOHHbLIN cnocob cBsA3n Gbin HEQOCTYNEH B
aTom OpraHe B TeYEHMNe paccMaTpMBaeEMOro Nepunoaa; u

(c) COOTBETCTBYIOLLIEE OENCTBME ObINTO COBEPLUEHO Ha Creaylowmi AeHb nocrne
TOro, KaK JaHHbIA 3NEKTPOHHbIA cnocob CcBA3W cTan AOCTYMHbIM.

22.52D OpraH gomkeH HedaMeanuTensHoO MHOPMMPOBATL 3aUHTEPECOBAHHbIE
CTOpPOHbI 0 CBOEM pelueHnn (ucnonbdys 6nank PCT/ISA/224 vnn 6naHk PCT/IPEA/424, B
3aBUCUMOCTU OT 0bcTosATENbCTB). OH Takke NnepechiniaeT KOMuo peLleHns u, rae 3T1o
npMMeHMMo, Ntobor NpocbObl U NpeAcTaBnNEeHHbIX AoKa3aTenbcTB B MexayHapoaHoe 61opo.

MpoaneHue cpokoB no npaBuny 82quater.3
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lpasuno 82quater.3, Pasden 111
22.52E Korga B rocygapctse, roe HaxoguTtca MexayHapoaHbI NoMcKoBbIM opraH, OpraH,
Ha3Ha4YeHHbIN AN NpoBefeHUs LOMNOMHUTENbHOro noucka, wunu OpraH MexayHapogHoW
npegBapuTenbHON 3KCNEepPTU3bl, B 3aBUCMMOCTU OT OBGCTOATENbLCTB, MNpoUCcxoadtr obwme
nepebowu, Bbi3BaHHbIE COOLITUEM, YKa3aHHbIM B npasune 82quater.1(a), enustowme Ha paboTty
OpraHa n mewarwwue 3avHTEpPecoBaHHbIM CTOPOHAM COBepLlaTb AEWCTBUS B YyKa3aHHOM
OpraHe, nocnegHWMn MOXeT MPUHATbL pelleHMe O nepuope NPOLSIEHWs COrnacHO npasuny
82quater.3. OpraH MOXeT NPUHATbL Takoe peLLeHne, ECNKn COYTET, YTO COBMaeHbI cnegyowime
ABa yCcnoBus:

(1) rocygoapctBo, B KOTOPOM OH HaxoguTcd, nepexmnBaeT nepuopn obwmx nepeboes,
BbI3BaHHbIX COOLITMEM, YyKa3aHHbIM B npasune 82quater.1(a) (npu aTtoMm nepeboun He
obsasaTtenbHO OOJKHbI 3aTparmBaTtb BCE rocy4apcTBo); n

(2) obwme nepebomn noenuaAnNn Ha geatensHocTb OpraHa U CyLecTBEHHO MOBIMANN Ha

ero cnocobHOCTb NPeAOCTaBNATb NPUBbLIYHbBIE YCYTN 3aMHTEPECOBAHHBIM CTOPOHAM.
OTO MOXeT MpPOM3ONTWU, HaNpuMMep, Korga B COOTBETCTBYHLIEM rocyaapcTBe Habniopaetcs
aNMaeMnsi, 1 COOTBETCTBYHOLMIN MECTHBIN OpraH BnacTu pelunn orpaHuunTb nepensukeHve
nwogen, B pesynbTate Yero 3HavuTenbHas vactb nepcoHana OpraHa He mMoxeT paboTaTtb B
nomelieHmax. [dpyrMm npumepomM MOXET CRYyXWUTb CTUXuinHOe Geacteme, KOTOpoe HaHecno
3Ha4MTEnNbHbIN yulepbd 3NeKTPOHHbIM cucteMam OpraHa, Ha KOTOpble OH OnMpaeTcs npu
00paboTke MexayHapoaHblX 3asBOK. BoamMoxeH M Takon cnyyan, korga MHdpacTpykTypa
(Takas, kak anekTpocHabxeHue, BoAOCHabXeHe uUnu OOpoXHas CeTb) B MECTE HaXOXOAEeHUs
OpraHa okasanacb Cepbe3HO MOoBpexaeHa u3-3a 3emneTpsaceHns unum uyHamm, n OpraH, Bce
elle npogomkas paboTy, MOXET NPeaoCTaBnATb NULLb OrPaHUYEHHbIE YCIYrn NOCETUTENAM.
Ecnu y OpraHa umeeTcs HECKONbKO OTAENEeHU, HO Npy 3ToM Obina 3aTpoHyTa 4eATeNbHOCTb
TONbKO OAHOMO UNW HECKOMBbKUX U3 HUX, pelleHne o npumMmeHeHun NMpasuna 82quater.3 octaeTtcs
Ha ycMoTpeHune aToro OpraHa B 3aBUCUMOCTU OT OOCTOATENLCTB.

22.52F B cnyuvae, korga OpraH NpvHMMaeT pelleHne O LenecoobpasHOCTN yCTaHOBMNEHUS
nepuoga npoasfieHnst B COOTBETCTBUM C npaBunom 82quater.3, emy HeobxogMmo onpeaenuTb
AaTbl Havana W OKOHYaHua nepuoda npoaneHus. B atom oTHoweHun OpraHy crniegyet
paccMOTpeTb BOMPOC O TOM, Kak 4ONro, No BCEN BEPOATHOCTU, NPOASIATCA OrpaHUYEHMs Nnm
OyayT orpaHu4eHbl ero BO3MOXHOCTWM NPeaoCTaBnsiTb YCIyrM HaceneHuto, npuHumasa BO
BHUMaHME XapakTep cobbiThs, CEpbe3HOCTL 06LWMX NepeboeB, BO3MOXHOE pa3BuTue CoOObITUI
B OyayLwiem 1 uHble caktopbl. Nepuog NnpoaneHus OormkeH ObiTb Kak MOXXHO Gonee KpaTkum m
ObiTb onpaBaaH obcTosiTenbCTBaMn, 4TOObI AaTb BO3MOXHOCTb CBECTU K MUHUMYMY
BO3MOXHblE 3a4epXXKun nocriegyowmx npoueayp. B nobom crnyyae oH He MOXeT npeBbIWaTh
OBYX MecsueB C gatbl ero Hadana. Ecnu obwume nepebou npopomkatcs, OpraH MOXeT
YCTAHOBUTb  [OMNOSMHUTENbHbIE Nepuoabl NPOASIEHUS B COOTBETCTBMM C  MpPaBUSIOM
82quater.3(b), KoTopble KaXabli pa3 He AOMMKHbI NPEBLIATL ABYX MECSLEB.

22.52G lMlocne NpyHATMA peLleHnst O NPOANEHUN UNKN OONOSIHUTENbHOM NPOASIEHMM CPOKOB
OpraH nybnukyet nHpopMaumio 0 gatax Hadana u OKOH4YaHMs Takoro nepuoga NpPoasIeHns u
yBegomnsieT 06 atom MexagyHapogHoe 6topo.

22.52H B cnyvae, korga MexayHapoaHbid NouckoBbld opraH, OpraH, HasHadYeHHbI and
npoBeaeHns OOoNOnHUTENbHOro noucka, unu OpraH MexayHapoAHOW npenBapuUTenbHOM
3KCNepTU3bl, B 3aBUCMMOCTM OT OOCTOATENbLCTB, YCTaHABNMBAET MNepuon MPOANEHUS Unu
OOMNOSTHUTENbHbBIN NEPMOA NPOoaSIEHMS B COOTBETCTBUM C npaBuniom 82quater.3, nobon cpok,
YCTaHOBIEHHbIA B WHCTPYKUUWN, 011 COBEPLUEHUS KOHKPETHOro AEWCTBUS B OTHOLUEHWM
AaHHoro OpraHa, KOTOpbI UCTEeKaeT B TedeHue 3Toro nepuoaa, ucrekaet no npasuny 80.5 B
nepsbii pabounii OeHb nocrne ucrtedeHus aTtoro nepmoga. Ot 3agaBuTens He Tpebyetcs
nogaeaTtb npocbby O npoaneHun, a ot OpraHa He TpebyeTca NpuMHMMAaThb Kakoe-nmbo
KOHKPETHOE peLleHMEe B OTHOLLEHMM 3TOrO MO MeXayHapoaHow 3asiBke. CnegyeTt OTMETUTb, UTO
AaHHOE NpaBUo HEe pacnpoCTpaHAETCa Ha MPUOPUTETHLIN NepUog, NOCKOSbKY OH He ABNAETCS
CPOKOM, YCTaHOBMEHHbIM B IHCTpYKUWN.
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UcuucneHue cpokoB

lpasurno 80
22.53 TogpobHasi uHdopMaums, Kacawlwascs WCYUCHEHUST CPOKOB U AdaT LOKYMEHTOB,
nanoxeHa B npasune 80.

MN3meHeHMs B COOTBETCTBUM CO cTaTben 19

Cmamebs 19; [lpasuno 53.9(a)(ii)
22.54 Ecnu 3aaBuTeENb yKasblBaeT, YTO M3SMEHEHNS B COOTBETCTBMM CO CcTaTben 19 He
OOJSMKHbI NPUHUMATBLCS BO BHUMaHue, OpraH MexayHapOAHOM NpeaBapuTenbHOM
3KCNepTU3bl CYNTAET TakMe M3MEHEHUSI OTMEHEHHBIMU N MapKUpyeT
COOTBETCTBYIOLLMNE NIUCTLI UBMEHEHUI COOBPa3HO OBCTOATENBCTBAM.

OTBeT Ha NUCbMEHHOoe CoobLLeHue

Pasden 602(a)
22.55 B oTBeT Ha NNCbMEHHOoe coobLLeHne, 3asBUTENb MOXET NPeacTaBUTb
N3MEHEHMA BMECTE C CONPOBOAMTENbHBIM NMUCbMOM. 10 NonyyYeHnn aTMX N3MEHEHNI
OpraH mexgyHapogHon npegBapuTenbHON SKCNEPTU3bl NPOCTaBNSET B MPaBoM
BEPXHEM Yrny 3aMeHALWMX NMMCTOB HOMEP 3asBKM 1 AaTy nonyyeHus. OpraH
MeXOyHapoA4HOW NpeaBapuTENbHOM SKCNEPTU3bl NPOCTABMASIET B CEPEANHE HKHETO
Mons KaXkgoro 3aMeHsItoLLLero nmcTa criosa «3AMEHF|+OLL|,I/II7I JINCT» unum nx
3KBMBAnNEHT Ha s3blke TpeboBaHus.

lpasuna 92.1(a), 92.2(a)
22.56 Cnenyet OTMETUTb, YTO ft0OON SJOKYMEHT, NpeAcTaBnsaeMbli 3asBUTENEM B
Xo4e MexayHapoaHoW npeaBapuTeribHOM 3KCMePTU3bl, KPOME CamMon MeXayHapoaHOW
3as1BKN, JOIMKEH COMPOBOXOAaTbCA NMMCbMOM, NOANUCAHHbIM 3asBUTENEM, ECNN 3TOT
OOKYMEHT CaM He BbIMOMHEH B BMAe nnucbMa. [MCbMO JOMKHO naeHTMUUMpoBaThb
MEeXOYHapOAHYI0 3asBKY, K KOTOPOW OHO OTHOCUTCS, U AOJMKHO OblTb COCTaBIIEHO Ha
TOM Xe A3blKe, YTO U 3asiBKa, UM HA OOHOM U3 S3bIKOB, A0NYCTUMbIX OpraHom
MeXOyHapOoaHOW NpeaBapuTenbHOM akenepTusbl. Ecnn atn TpeboBaHms He
cobntogaroTcs, To 3asBMTENS YBEAOMISOT 00 3TOM M npegnaratT NCnpaBuTb
ynyLieHne B Te4eHMEe Cpoka, yCTAaHOBEHHOrO B yBegoMneHnn. Cpok AoSmKeH ObiTb
pa3yMHbIM C y4eTOM 06CTOATENLCTB, HO HE MeHee 10 gHen n He Bonee ogHoOro
MecsLa ¢ AaTbl NOMTOBOW OTNPaBKM yBegoMneHus. Ecnu ynyuieHne ncnpaensercs B
YCTaHOBIEHHLIN B YBEOOMIIEHUN CPOK, TO CYMTAETCS, YTO 3TO YNyLLEHNE HE UMENO
MECTO, B MPOTMBHOM CIly4ae AOKYMEHT He NMPUHNMAETCS BO BHUMAHME.

lpasuna 55, 60.1(a) - (e)
22.57 Ecnu ycTaHOBMEHO, YTO B COOTBETCTBUM C Npasunom 55.2 onybnvkosaH unu
npeacTasneH oWnboYHbIN NepeBos, U YTo N3MEHeHNe NPeacTaBneHo Ha A3bIKe,
KOTOpbIN He gonyckaeTca OpraHoM MexayHapOAHOW NpeaBapuUTenbHON 3KCNepTU3bl,
TOo OpraH mexayHapogHoW npeaBapuUTeNbHON 3KCNepTU3bl MOXET NPeanoXnTb
3a8BUTENIO NPeACTaBUTb, B Noboe Bpems B xode npoueaypbl B 3ToM OpraHe,
rnepesoj N3MEHEHUS U BHECTU UCMPaBreHns B NepeBo MeXayHapoaHoOW 3asBKu
Takum o6pasom, 4ToObl NPUBECTM €r0 B COOTBETCTBUE C A3bIKOM NOAAHHOIO W/Unu
onybnnkoBaHHOro TeKcTa, B 3aBUCUMOCTM OT KOHKpPETHOro cnyyas. Ecnu 3assutens He
npeacTasnseT Nnepeso N3MEHEHUs B CPOK, YCTAaHOBIMNEHHbIN B NPeASIOKEHUN, TO
N3MEHeHVEe He NPUHMMAaEeTCA BO BHUMaHWE AN Lenen mexayHaponHom
npeaBapuTENbHON IKCNEPTU3bI.
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I'Ieperana 3aKnw4veHuns Me)K.quapo.quﬁ npe.qBapMTeanoﬁ 3KCNepTu3bl n
OTHOCALWMNXCA K HeMy maTtepuanoB

lpasuno 71.1
22.58 OpraH mMexayHapoaHOW NpeaBapuTENbHOM SKCNEPTU3bl B OAMH U TOT Xe AEHb JOITDKEH:

(i) HanpaBUTb OAHY KOMUIO 3aKMOYEHUS MeXAyHapoaHOW NpeaBapuUTeNnbHOM
akcnepTu3bl (6nank PCT/IPEA/409) 1 NpunoxeHWn K Hemy, ecnun TakoBble UMEIDTCS, B
MexayHapogHoe 6topo nytem ucnonb3oBaHus 6nanka PCT/IPEA/415 n ogHy konuio —
3a8BUTEN0 NyTeM ucnonb3oBaHus 6naHka PCT/IPEA/416;

(i) nNomecTUTb KONWIO YBEAOMIEHUS, 3aKMOYEHUS U U3MEHEHWUA/MCNpaBneHnn B
Aeno no aKkcnepTuse; u

(i) ecnn Bbonee nosgHee npeacTaBneHNe M3MEHEHWUIA B COOTBETCTBUN CO CTaTben
34 03HavaeT, YTO Takne N3MEHEHUS He NMPUHATBLI BO BHUMaHe OpraHom MexXayHapOaHON
npeaBapuTenbHOM 3KCNEPTU3bl, yBEAOMUTbL 06 3TOM 3aABUTENs], NpyU HEOOXOAMMOCTH
ucnonb3ysi 6naHk PCT/IPEA/432 (nomevaeTcst BTOPOW KBagpar).

lpasurno 71.1(b), Pazden 602bis
22.58A OpraH mexgyHapogHon npegsapuTenbHON aKCNepTU3bl TakKe NepechinaeT psg
ApYrvx JOKYMEHTOB, COAepXalluxcs B ero gerne 3aasku, B MexayHapoaHoe 61o0po (Mcnonb3ys
dopmy PCT/IPEA/415). [JoKymMeHTbl, KOTOpbIE CrieayeT HanpaBuUTb, YNIOMUHAKOTCS B pasaerne
602bis(a). OpraH mexayHapodHOW NpeaBapuUTENbHON SKCMEPTU3bl MOXET MPUHSATL peLleHne
nepecnaTtb NOON Apyron 4OKYMEHT, coaepxalumncs B ero gene 3aasku, B MexayHapoaHoe
6topo.

lpasurno 94.1(c), Pasden 420bis
22.58B MexayHapogHoe 61opo NepechINiaeT BbllleyKka3aHHble AOKYMEHTbI, MOfy4YeHHbIe
oT OpraHa MexxayHapoaHOW NpeaBapuUTenbHON aKcnepTussl, B BoibpaHHble BeAOMCTBa BMeCTe
C 3aKMyeHneM MeXAyHapO4HOW npeaBapuUTeribHOM  3KCNepTu3bl UM npefocTaBnseT
cBo6OAHbIV 4OCTYN K HUM 0bLecTBy nocne ncteveHns 30 mecsues ¢ AaTtbl npuopuTeTa.

N3bsaTue TpeboBaHus unu Bbi6opa Bcex rocyaapcTs

lpasuna 90bis.4, 90bis.5
22.59 B TOM cniyvae, korga 3asiButesib nyTemM noAnvcaHHoOro yBeJoMrneHns, aapecoBaHHOro
MexxgyHapogHoMy 6HOpo, OCYLLECTBNSIET U3bsATME TpeboBaHUA unu Bbibopa BCEX rOCy4apcCTB.,
MexayHapoaHoe 6topo yBegomnseT 06 aTom usbatum OpraH MexayHapoaHou
npegsapuTenbHOM 3KCNepTU3bl, 1 PacCMOTPEHNE MEXOYyHapoaHOoM 3asBkn OpraHom
MeXayHapo4HOW NpeaABapuTENbHON 3KCNEPTM3bl NpekpallaeTcs. YeegomneHme ob nsabatum
AO0IMKHO ObITb NOANUCAHO BCEMW 3asiBUTENSIMU, yKa3aHHbIMU B MEXAYHAPOOHOWN 3asBKe, Uin
areHToMm, Npu ycrnoBuu, 4To Gbina nogaHa 4OBEPEHHOCTL, NognucaHHas BCeEMU 3asiBUTENSIMUA.
N3bsaTre He oTMeHsIeT TpeboBaHWe NpeacTaBrneHnsl areHTOM AoBeEPEHHOCTU. Ecnn
yBegomneHmne o6 n3batumn npegcrasneHo 3asisutenem B OpraH MexgyHapogHom
npegsapuTenbHOn akcnepTuabl, To aToT OpraH NpocTasnseT Ha yBeAoOMIIeHUM aaTy
nony4YyeHus n HesameanuTeNbHO NepecbinaeT ero B MexayHapogHoe 6topo. YBegomreHme
cunTaeTcs nogaHHbeiM B MexayHapogHoe 6topo Ha aaTy, NPOCTaBIEHHYIO HAa YBEAOMIEHUN.
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O6paboTka nepeyHen nocnenoBaTeNbHOCTEN HYKNEOTUAOB U/MNN aMUHOKUCIIOT,
npeAoCTaBNEHHbIX CreunanbHO AN uenen MexayHapoaHoro nomcka unm
npenBapuUTenbHON 3KCNEepTU3bl

lpasuna 13ter.1, 13ter.2; Pasdenbi 513, 610;
lMpunoxeHue C AOMuHUCMpamugHoU UHCMpPyKyUU

22.60 Ecnn mexxayHapoaHas 3asiBka COAepXUT packpbiThe nocrneaoBaTensHOCTEN
HYKIEOTMAOB /MM aMUHOKUCIIOT M 3asiBUTENb NpeacTaBusi, No NpeanoXeHno UM MHbIM
obpasom, nepeyeHb nocnegosartenbHocTen B MexayHapoaHbii NOUCKOBbIN opraH unu OpraH
MeXOyHapo4HOW NpeaBapuUTENbHOM 3KCNepTun3bl, B 3aBUCMMOCTU OT OBCTOATENBCTB,
creymanbHO ANs Lenen MexayHapo4HOro novcka unu npeaBapuTensHON aKCnepTusbl, Nobon
Takon nepeyveHb, He coaepKalluncs B NogaHHON MEXAyHapo4HOM 3asBKe, He ByaeT, ¢
yyeTom cTaTbu 34, COCTaBNATb YacTb MEXAYHapOO4HOW 3asBKK, a OyaeT ncnonb3oBaTbCs
TONbLKO A4 Lernen cooTBETCTBYOLWEN npouenypbl. Ecnun Takon nepeyveHb
nocnenoBaTenbHOCTEN NPEeAOCTaBNAETCS OHMalnH, LUeNb Nogaym nepeyHs
nocnegoBaTenbHOCTEN U HOMEP MEXAYHAapPOL4HON 3asiBKM OyayT 3ako4MpoOBaHbl B UMEHU
danna nnm ceA3aHHbIX C HUM MeTagaHHbIX 6e3 n3aMeHeHust cogepxkmmoro darna. Ecnn oH
npegocTtasnseTcs Ha omandeckom Hocutene, OpraH uUanyeckn MapkupyeT HocuTenb
cnoeamu «MO3OHEE MPEOOCTABIEHHbLIV NEPEYEHb NOCNEOOBATENIbLHOCTEN, HE
ABNAWMNNCA YACTBIO MEXOYHAPOOHOW 3AABKW» unu sKkBMBaneHToOM Ha Si3bike
nyonnkaunm mexgyHapogHoun 3asiBKM BMECTE C HOMEPOM MeXOYHapOAHOW 3asiBKU.

Pa3sdenbi 513(e), 610(d); lNpunoxeHue C AOMuHUCMpamugHol UHCMpPyKUUU

22.61 [MoMnMO XpaHEeHUsT KONUK TaKOro NepeyHs nocreaoBaTerlbHOCTEN B CBOMX (hannax,
OpraH nepegaert ero konuto B MexayHapogHoe 6topo, 4Tobbl ee MOXHO 6bIno nepeaaTtb
YkasaHHbIM unm BeibpaHHbiM BegomcTBaM. Ecnn nepeyeHb nocnegoBaTtensHocTen Obin
nosny4eH OHNanH, OH nepegaeTcs B MexayHapoaHoe 610po OHManH C COOTBETCTBYHOLLMMMN
aHHoTaumsaMn, Ho 6e3 nameHeHus ero cogepxaHus. Ecnv oH Obin NpeacTaBneH Ha
dusnyeckom Hocutene, OpraH MOXeT NMbo nepegatb konuto B MexxayHapogHoe 6topo
OHNawH, kak ecnu 6bl oHa Bblna NonyyeHa oHNawH, nMbo, B kKadecTBe anbTepHaTMBbI,
oTnpaBuTb KoNuio dunanveckoro Hocutens B MexayHapogHoe 6iopo. Ecnu dounamndecknin
HocuTenb OblN NPeaoCTaBNeH B MEHbLLIEM KONMYECTBE 3K3eMNNSpoB, Yem TpebyeTtcs, OpraH
OTBEYaEeT 3a M3roTOBMEHME AOMOMHUTENBHOIO 3K3eMMsipa U MOXET B3MMaThb 3a 37O C
3asiBUTENS NOLUSNHY.

[KoHeL, nokymeHTa]
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