TABLE OF CONTENTS

ACCESSIONTO THE 1991 ACT OF THE UPOV CONVENTION

0 =0 SRR 2
INCREASE INNUMBER OF CONTRIBUTIONUNITS
S 072 | o TP PRTOPP 2
NEW MEMBERSOF UPOV
I 0 T RSSO 2
1 17 T RS 3
GAZETTE
MODIFICATION OF FEES
01011 1N 1 o= OSSPSR 4
NEWSLETTER

WIPO-UPQV Symposium on Intellectua Property Rights in Plant Biotechnology ............cccccvveeeeeenine, 7
Third Training Program for the Protection of Varieties of Plants for

IDErO-AMENTCAN COUNLIIES. ... .eeeiiiiiieeeiiiie e e ettt e e e st e e e st eeeaasaeeeeesstaeeeesnsaeeeeesnsaeeeeassseeeessnseneeeanns 8
UPOV WEDSITE ......eeeeceie ettt ettt e e e et e e et e e e eaee e e ess e e e sseeanseeeanbaeesnteeeanseeessseesasaeesseeeans 9
(0 S T T U (- - R PPUTR 10
Annua Report of the Secretary-General for 2002 .............cuvieiiieeei i 11
Members of the Union (December 2003) .........ueeiiiiiiieeaiiiieeeeeieeee s ssieee e e sneee e e s sreeeesssneeeessnaeeeeennnees 21
UPOV Calendar of MeetingSTor 2004 .........ooiuiieiiiieiiie ettt 26
Addresses of Plant Variety Protection Officesin Members of the Union ...........ccccceeeviiieecccieee e, 27

LEGISLATION

Croatia
The Plant Variety ProteCtion LaW (1997) .....oueeeiiiieiieeeeiee ettt 35
The Law of Alterations and Amendments on the Plant Variety
Protection Law (2000) .......cuueeeeiiiieee et eeeeiee e e et e e e et e e e et e e e e e e e e e e b — e e e e e ba e e e e aanareeeeanareaeeaarees 42

Regulations on the Procedure and the Conduct of Tests for Digtinctness,
Uniformity and Stability (DUS) of New Varieties of Plants for the Purpose

of Granting the Breeder’ S RIght (2001) ........c.ueiiiiiiiieie e 44
Regulations on the Regigtration in the Registers for the Protection

of New Varieties Of PlantS (2001) ........ooeeiiiiiiieeiiiiie e e et e et e e et e e s e e e e e snre e e e e srnaeeeanns 48
Decree on the (amount of) Costs Relating to Plant Variety Protection ..............occccvvveeeeieeiiiiciinieeeeenn, 52
Lithuania
Law on the Protection of Plant VarietieS NO. IX-618...........uuuvuuururiririiiririiiiirisisiiieieeeereeereer.—.. 54
Tunisa
Law No. 99-42 of May 10, 1999. on Seed, Seedlings and New Varietiesof Plants...........ccccoccveeeeenneee. 63
Decree No. 2000-102 of January 18, 2000 ..........cceciurereeiiuereeeiiieeeessneeeessssreeeeesseeeesssssneeesssssneessssees 69
Order of the Minister for Agriculture of June 24, 2000 ..........ooveiiiiiiee e e 70

Index of Legidation Published in Plant Variety ProteCtion ...........coovviiiieeiiiiiie e 78



PLANT VARIETY PROTECTION No. 96 — December 2003

GAZETTE

ACCESSION TO THE 1991 ACT OF THE UPOV CONVENTION
POLAND

On July 15, 2003, the Government of the Republic of Poland deposited its instrument of accession to the
1991 Act of the International Convention for the Protection of New Varieties of Plants with the
Secretary-Genera of UPOV.

The 1991 Act of the Convention entered into force for the Republic of Poland one month after the
deposit of its instrument of accession, i.e., on August 15, 2003.

According to the notification deposited with the Secretary-General together with the instrument of acces-
sion, protection is available to al plant genera and species.

SPAIN INCREASES NUMBER OF CONTRIBUTION UNITS

By letter of December 10, 2003, of His Excellency Mr. Joaquin Pérez-Villanuevay Tovar, Ambassador and
Permanent Representative, Permanent Mission of Spain to the United Nations Office at Geneva and other
International Organizations in Switzerland, addressed to the Secretary-General of UPOV, Spain
declared its decision to increase the number of its units of contribution to the Budget of the Union from one
and a hdf units to two units. This declaration will take effect on January 1, 2004.

NEW MEMBERS OF UPOV

TUNISIA

On July 31, 2003, the Government of Tunisia deposited its instrument of accession to the Internationa
Convention for the Protection of New Varieties of Plants of December 2, 1961, as revised at Genevaon
November 10, 1972, on October 23, 1978, and on March 19, 1991, with the Secretary-Genera of UPOV.

The Convention entered into force for Tunisia one month after the deposit of its instrument of accession,
i.e, on August 31, 2003. Tunisia became the fifty-third member of the Union.

According to the notification deposited with the Secretary-General together with the instrument of acces-

sion, protection is available to the genera and species indicated in the Order of the Minister for Agriculture
of June 24, 2000, on page 73 of this publication.
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NEW MEMBERS OF UPOV
LITHUANIA

On November 10, 2003, the Government of Lithuania deposited itsinstrument of accession to the Interna-
tional Convention for the Protection of New Varieties of Plantsof December 2, 1961, asrevised at Geneva
on November 10, 1972, on October 23, 1978, and on March 19, 1991, with the Secretary-Genera of UPOV.

The Convention entered into force for Lithuania one month after the deposit of its instrument of accession,
i.e., on December 10, 2003. Lithuania became the fifty-fourth member of the Union.

According to the notification deposited with the Secretary-General together with the instrument of acces-

sion, protection is available to the following genera and species.*

No. Genus Species
Agricultural field plants
1. Oats(Avena L) Oats (Avena sativa L.)
2. Potatoes (SolanumL.) Potatoes (Solanum tuberosumL.)
3. Clover (TrifoliumL.) Red Clover (Trifolium pratense L.)
Alsike clover (Trifolium hybridum L.)
4, Buckwheat (Fagopyrum Mill.) Buckwheat (Fagopyrum escul entum Moench)
5. Wheat (Triticum L.) Wheat (Triticum aestivum L.)
6. Triticale (x Triticosecale Triticale (x Triticosecale Wittmack)
Wittmack)
7. Flax (LinumL.) Flax (Linum usitatissimum L. convar. usitatissimum)
8. Barley (HordeumL.) Barley (HordeumvulgarelL.)
9. Meadowgrass (Poa L.) Smooth Stalked Meadow Grass (Poa pratensisL.)
Swamp Meadow Grass (Poa palustrisL.)
10. Timothy (Phleum L.) Timothy (Phleum pratense L.)
11. Rape (Brassica hapusL.) Rape (Brassica napusL. emend. Metzg. ssp. hapus)
12. Rye (Secalel.) Rye (Secalecerealel.)
13. Cocksfoot (Dactylis L.) Cocksfoot (Dactylisglomerata L .)
14. Vetch (VicialL.) Common Vetch (Vicia sativa L.)
15. Pea (PisumL.) Field Pea (Pisum sativum L .)
Vegetable plants
16. Cucumber (Cucumis L.) Cucumber (CucumissativusL.)
17. Beet (Betal.) Red Beet (Beta vulgaris L.ssp. vulgaris convar. vulgaris
var.vulgaris)
18. Carrot (Daucus L.) Carrot (Daucus carota L .ssp. sativusR61h.)
Nursery plants
19. Strawberry (FragariaL.) Strawberry (Fragaria x ananassa Duch.)
20. Pear (PyrusL.) Pear (Pyrus communisL.)
21. Currant (RibesL .) Currant (Ribesnigrum L.)
22, Plum (PrunusL.) Plum (Prunus domestica L.)

* Thislist of plant genera and species has been approved by Order No. 288 of August 1, 2002, of the

Minister of Agriculture of the Republic of Lithuania.




PLANT VARIETY PROTECTION

No. 96 — December 2003

MODIFICATION OF FEES

SOUTH AFRICA

GOVERNMENT NOTICES

PLANT BREEDERS RIGHTSACT, 1976 (ACT No. 15 of 1976)

REGULATIONSRELATING TOPLANT BREEDERS RIGHTS: AMENDMENT

Thefollowing table is hereby substituted for Table 2 of the Regulations with effect from 1 April 2003:

TABLE 2/TABEL 2

No.

Purpose/Doel

Amount/Bedrag

An application for the grant of a plant breeder’ s right /
‘n Aansoek om die toestaan van ‘n planttelersreg

[Reg. 3(2)(f)]

R800,00 each/elk

A claim to give priority in terms of section 8(2) of the Act to
an application for the grant of a plant breeder’s right/

‘n Aansoek om ingevolge artikel 8(2) van die Wet voorrang
te verleen aan ‘n aansoek om die toestaan van ‘n
planttelersreg

[Reg. 4(2)(c)]

R600,00 each/elk

An objection to the grant of a plant breeder’s right/
‘n Beswaar teen die toestaan van ‘ n planttelersreg

[Reg. 8(1)(e)]

R3200,00 each/elk

Examination fee for a plant breeder’'s right: Category A
(agronomic, vegetable and pasture crops and annual
ornamentals)/

Ondersoekgeld vir ‘n planttelersreg: Kategorie A

(akkerbou-, groente- en weldingagewasse en eenjarige
sierplante)

[Reg. 3(2)(g) and/en 9(1)]

R1400,00 each/elk

Examination fee for a plant breeder’ s right: Category B (fruit,
vines, citrus and perennial ornamentals)/

Ondersoekgeld vir ‘n planttelersreg: Kategorie B (vrugte,
rankplante, sitrus en meerjarige slerplante)

[Reg. 9(3)]

R1800,00 each/elk

Provision of results of tests and trials undertaken by the
registrar, to the appropriate authority in a convention country
or an agreement country/

Voorslening van reultate van toetse en proewe deur die
registrateur onderneem aan die toepaslike gesag in ‘n
konvensleland of ‘ n ooreenkomsland

[Reg. 9(3)(g) and/en 9(1)]

R3000,00 each/elk




No. 96 — December 2003

PLANT VARIETY PROTECTION

No.

Purpose/ Doel

Amount/Bedrag

Annual fee for a plant breeder’ s right/
Jaargeld vir ‘n planttelersreg [Reg. 10(1)]

R170,00 each/elk

An application for the issue of a compulsory licence in
respect of aplant breeder’ sright/

‘n Aansoek om die uitreiking van ‘n verpligte lisensie ten
opsigte van ‘n planttelersreg

[Reg. 13(1)(d)]

R3200,00 each/elk

Notice of the transfer of a plant breeder’ s right/
Kennisgewing van die oordrag van ‘ n planttelersreg

[Reg. 14(2)(b)]

R600,00 each/elk

10.

An application for the ateration or supplementation of the
denomination approved for a variety/

‘n Aansoek om die wyaiging of aanvulling van die benaming
goedgekeur vir ‘ n variéteit

[Reg. 15(1)(b)]

R1100,00 each/elk

11.

An objection against the intended approval of an alteration or
supplementation of the denomination approved for a variety/
‘n Beswaar teen die beoogde goedkeuring van ‘n wysiging of
aanvulling van die benaming goedgekeur vir ‘n variéteit

[Reg. 15(3)(e)]

R600,00 each/elk

An objection against the intended termination of a plant
breeder’ sright/

‘n Beswaar teen die voorgenome beéindiging van
planttelersreg

[Reg. 16(1)()]

R600,00 each/elk

13.

A notice of the voluntary surrender of a plant breeder’ sright/
‘n Kennisgewing van die vrywillige afstanddoening van ‘n
planttelersreg

[Reg. 17(1)(b)(i)]

Free/Gratis

14.

Inspection of the register of plant breeders’ rights/
Insaein die register van planttelersregte

[Reg. 20(2)]

Free/Gratis

15.

Inspection of a document submitted to the registrar in
connection with an application for the grant of a plant
breeder’ sright/

Insae in ‘n dokument by die registrateur ingedien in verband
met ‘n aansoek om die toestaan van ‘ n planttelersreg

[Reg. 21(2)]

R250,00 per
occasi on/Geleentheld
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No. Purpose/Dod Amount/Bedrag

16. A certificate of any particulars in the register or of any | R250,00 per
document in connection with an application for the grant of a | certificate/sertifkaat
plant breeder’ s right/
‘n Sertifikaat van enige besonderhede in die register of van
enige dokument in verband met ‘n aansoek om die toestaan
van ‘n planttelersreg
[Reg. 21(2)]

17. A copy of any particulars in the registry or of a document | R7,00 per page/bladsy
submitted to the registrar in connection with an application | plus R0,87 per
for the grant of a plant beeder’s right/ photocopy/fotokopie
‘n Afskrif van enige besonderhede in die register of van ‘n
dokument by die registrateur ingedien in verband met ‘n
aansoek om die toestaan van ‘ n planttelersreg
[Reg. 21(2)]

18. Submission of appeal against any decision or action taken by | R3000,00 each/alk

theregistrar in terms of the Act/

Voorlegging van appel teen enige bedlissing van of stappe
gedeon deur die registrateur ingevolge die Wet

[Reg. 22(1)(d)]
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NEWSLETTER

WIPO-UPOV SYMPOSIUM ON
INTELLECTUAL PROPERTY RIGHTSIN PLANT BIOTECHNOLOGY

OCTOBER 24, 2003

Progress in plant biotechnology is important for
all countries, developed and developing, and
requires appropriate protection of intellectual prop-
erty rights. Inthisregard, patents and plant breed-
ers rights are both needed and often combined in
protection and promotion of plant biotechnology.

The Symposum aso identified important policy
considerations and driving forces in the manage-
ment of intellectud property rights in this area.

Ambassador Jarafrom Chile, who chaired the Sym-
posium, concluded that “ The two systems have co-
existed out of necessity. This relationship of co-
existence needs to improve over time in the light
of some grey areas which will have to be settled
and defined by legidators or by regulators or by
the Courts, depending on the particular national
system in which you are operating. At the end of

the day we have an evolving world, we have big
challenges that we have to convert into big oppor-
tunities.”

ThisWIPO-UPOV Symposium attracted some 200
participants, including representatives of govern-
ments, internationa organizations, academics and
lega experts, as well as companies active in bio-
technology and plant breeding.

The presentations given at the Symposium as well
as the transcription of the discussions have been
posted in the WIPO and UPOV Websites.

http://mww.wi po.int/news/en/conferences.html
http://www.upov.int/en/news/index.html
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THIRD TRAINING COURSE FOR THE PROTECTION OF VARIETIES OF
PLANTS FOR IBERO-AMERICAN COUNTRIES

From June 30 to July 11, 2003, UPOV organized,
in cooperation with the Spanish Plant Variety Of-
fice (OEVV), the Nationd Ingtitute for Agricul-
tural and Food Research and Technology (INIA)
and the World Intellectua Property Organization,
the third Training Course for the Protection of Va
rietiesof Plantsfor Ibero-American Countries. The
training course was held in Madrid, Vaencia and
Sevilla. One participant from each of the follow-
ing nineteen Ibero-American countrieswasinvited
by the organizers. Argentina, Bolivia, Brazil, Chile,
Colombia, Codsta Rica, Cuba, Dominican Repub-
lic, Ecuador, El Salvador, Guatemala, Honduras,
Mexico, Nicaragua, Panama, Paraguay, Peru, Uru-
guay and Venezuda, financed by UPOV, WIPO and
the Government of Spain. Another ten participants
from Ibero-America, whose trip was financed by

The Alhambra, Granada, Spain

their government and accommaodation by the Gov-
ernment of Spain, one participant from France and
ten local participants also attended the training
course. The activity focused on technical exami-
nation of new varieties of plants and included field
vidgts to plant variety testing stations in the above
mentioned locations bringing the possibility to see
DUStedtingin different cropsand regions. A round
of questions and answerswas scheduled at theend
of each visit. Country reports demonstrated the
progress of plant breeder’ s right (PBR) in the re-
gion.
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WWW.UPOV.INT

UPOV WEBSITE

The new UPOV Website has been operationa since
December 2002. In order to facilitate your use of
the new Website, a section of each edition of the
Newdetter will provide information on a particu-
lar part of the UPOV Website.

In this edition, the focus will be “News &
Events.”
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Highlights

WIPO-UPOV Symposium on Intellectual
Property Rightsin Plant Biotechnol ogy (Geneva,
October 24, 2003)

The papers and powerpoint presentations from this
WIPO-UPOV Symposium are available free-of-
charge. Just click on the paper you are interested
in and download directly.

CGN Courseon Plant Variety Protection 2004

Informationisavailable on the 2004 Courseon PVP
run by the Centre for Genetic Resources in
Wageningen, Netherlands.

[ [ e

Clarification of Plant Breeding Issues Under the
Plant Breeder’ sRights Act 1994 of Australia

This report focuses on clarifying issues relating
to “breeding” and “essentiad derivation” in the
Plant Breeder’s Rights Act 1994 (PBRA) of
Audtralia, as proposed by the Standing Committee
on Agriculture and Resource Management
(SCARM).

10-Year Review of Canada’ sPlant Breeders Rights
Act

An overview of PVP activitiesin Canadaover the
last 10 years.

News& Eventsare updated onthe UPOV Website
regularly.
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CASE LAW

AUSTRALIA

AUSTRALIAN COURT ENJOINS FALSE REPRESENTATIONS IN SALES OF TURF
UNDER NAME OF PROTECTED VARIETY

Federa Court Decision - Buchanan Turf Supplies
Pty Ltd vs Premier Turf Supplies Pty Ltd [2003]
FCA 230 (March 2003)

Buchanan Turf Supplies Pty Ltd, the owner of a
Plant Breeder’ sRight in‘ Sir Walter’ variety of buf-
falo grass, undertook proceedings in the Federa
Court aleging that Premier Turf Supplies Pty Ltd
was misrepresenting the turf it was supplying as
being ‘Sir Walter’ when it was not. Mideading
and deceptive conduct was aleged pursuant to sec-
tion 52 of the Trade Practices Act 1974 (Cwth)
(the TPA) and for breach of section 53(1)(c) of the
Plant Breeder’'s Rights Act 1994 (the PBRA).
Buchanan Turf Supplies Pty Ltd sought injunctive
relief and damages, including exemplary damages.

Intheir defence, Premier Turf Supplies Pty Ltd did

not challenge the validity of the Plant Breeder's
Right grant in relation to ‘Sir Walter’.

On 25 March 2003, Justice Hely handed down the
decision in the Federal Court that there had been
infringement of section 53(1)(c) of the PBRA as
well as contravention of section 52 of the TPA.
Justice Hely ordered that Premier Turf Suppliesbe
restrained from representing that they were
authorised to sell * Sir Walter’ and from represent-
ing to anyone that other grass turf sold by them
was of the ‘Sir Walter’ variety. Justice Hely dis-
missed the claim for damages because insufficient
evidence was presented to assess the loss to
Buchanan Turf Supplies Pty Ltd. There was no
clam for loss of reputation or goodwill.

The detailed judgment is availbde at:
http://www.austlii.edu.au/cgi-bin/disp.pl/au/

cases/cth/federa %5fct/2003/
230.html 2query=title+%628+%22buc%2a%622+%29
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ANNUAL REPORT OF THE SECRETARY-GENERAL FOR 2002

I. COMPOSITION OF THE UNION
Members

1. On December 31, 2002, the Union had 52
members. The following States became members
of the Union in 2002:

(@ On duly 30, 2002, Latvia deposited its instru-
ment of accession to the Convention. The 1991
Act of the Convention entered into force with
respect to Latviaon August 30, 2002.

(b) On December 5, 2002, Belarus deposited its
instrument of accession to the Convention.
The 1991 Act of the Convention entered into
force with respect to Belarus on January 5,
2003.

2. Thefollowing members of the Union acceded
to the 1991 Act:

(& On Octaber 24, 2002, the Czech Republic de-
posited itsinstrument of accession to the 1991
Act of the Convention. The 1991 Act entered
into force with respect to the Czech Republic
on November 24, 2002.

(b) On December 1, 2002, Hungary deposited its
instrument of accession to the 1991 Act of the
Convention. The 1991 Act entered into force
with respect to the Hungary on Janu-
ary 1, 2003.

3. The 52 members of the Union are the follow-
ing: Argentina, Australia, Austria, Belgium,
Belarus, Bdlivia, Brazil, Bulgaria, Canada, Chile,
China, Colombia, Croatia, Czech Republic, Den-
mark, Ecuador, Egonia, Finland, France, Germany,
Hungary, Ireland, Israel, Italy, Japan, Kenya,
Kyrgyzstan, Latvia, Mexico, Netherlands, New
Zedand, Nicaragua, Norway, Panama, Paraguay,
Poland, Portugal, Republic of Korea, Republic of
Moldova, Romania, Russian Federation, Sovakia,
Sovenia, South Africa, Spain, Sweden, Switzer-
land, Trinidad and Tobago, Ukraine,
United Kingdom, United States of America, Uru-
quay. Annex | details the membership status of the
Union as of December 31, 2002.

Situation in Relation to the V arious Acts of the Con-
vention

4. On December 31, 2001, the situation was as
follows:

(8 two States were bound by the 1961 Act as
amended by the 1972 Act;

(b) the1978 Act wasthe most recent Act binding
29 States;

(c) the 1991 Act wasthe most recent Act binding
19 States.

5. In addition to the accessions of Belarus and
Latvia mentioned above, the Czech Republic and
Hungary, which had deposited their instruments of
accession to the 1991 Act, became bound by that
Act on November 24, 2002, and January 1, 2003,

respectively.

6. On December 31, 2002, the postion of the
members of the Union in reation to the various
Acts of the Convention was thus as follows:

(@ two States were bound by the 1961 Act as
amended by the 1972 Act, namely Belgium
and Span;

(b) the 1978 Act wasthe most recent Act binding
27 States, namely Argentina, Audtria, Bdlivia,
Brazil, Canada, Chile, China, Colombia,
Ecuador, France, Ireland, Italy, Kenya,
Mexico, New Zealand, Nicaragua, Norway,
Panama, Paraguay, Poland, Portugal, ovakia,
South Africa, Switzerland, Trinidad and
Tobago, Ukraine, Uruguay.

(c) the1991 Act wasthe most recent Act binding
23 States, namely: Audrdia, Belarus, Bul-
garia, Croatia, Czech Republic, Denmark,
Estonia, Finland, Germany, Hungary, |srael,
Japan, Kyrgyzstan, Latvia, Netherlands,
Republic of Korea, Republic of Moldova,
Romania, Russian Federation, Slovenia,
Sweden, United Kingdom, United States of
America
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7. Article 30(2) of the 1991 Act provides asfol-
lows:

“(2) [Conformity of laws] It shal be under-
stood that, on depositing its instrument of ratifica
tion, acceptance, approval or accession, asthe case
may be, each State or intergovernmental organiza
tion must be in a pogtion, under its laws, to give
effect to the provisions of this Convention.”

8. In 2002, to the knowledge of the Office of the
Union, Ukraine passed alaw to adapt its system of
protection to the 1991 Act. The law entered into
force on July 1, 2002. Mogt other members of the
Union adopted amendments in line with the
1991 Act or have drawn up draft laws.

9. TheTablereproduced in Annex I* of thisre-
port is a synopsis of the position of the various
States in relation to the various Acts of the Con-
vention as of December 31, 2002.

Future Members

10. Under Article 34(3) of the 1991 Act, “any
State which is not a member of the Union and any
intergovernmental organization shall, before depos-
iting its instrument of accession, ask the Council
to adviseit in respect of the conformity of its laws
with the provisions of this Convention.”

11. Inlinewith decisons taken by the Council of
UPQV in its fourteenth extraordinary session, on
April 29, 1997, and in its thirty-third ordinary ses-
sion on October 20, 1999, to accept, under certain
conditions, an instrument of accession to the
1978 Act by Indiaafter the coming into force (April
24, 1998) of the 1991 Act, by letter of June 11,
2002, India submitted arequest which was prelimi-
narily examined by the Consultative Committee in
its sixty-fourth session on October 23, 2002.

12. The Consultative Committee concluded that
with regard to conformity with the 1978 Act of the

Convention, further clarification was needed con-
cerning the “ The Protection of Plant Varieties and
Farmers Rights Act of Indid’” and its implement-
ing regulations.

13. By December 2002, the following 16 States,
the European Community (EC) and theAfricanIn-
tellectual Property Organization (OAPI), had initi-
ated the procedure for accession to UPOV:
Azerbaijan, Costa Rica, Eqypt, Georgia, Hondu-
ras, India, Kazakhstan, Lithuania, Morocco, Yugo-
davia (now Serbia and Montenegro), Tajikistan,
The former Yugodav Republic of Macedonia, Tu-
nisa, Venezuda, and Zimbabwe. OAPI and its
member States will be in a position to accede to
the 1991 Act once Annex X of therevised Accord
de Bangui, which cameinto effect on February 28,
2002, is fully operationd.

[1.  SESSIONS OF THE COUNCIL AND ITS
SUBSIDIARY BODIES

Council

14. The Council held its nineteenth extraordinary
session on April 19, 2002, under the chairmanship
of Mr. Karl Olov Oster (Sweden). It extended the
contract of the Vice Secretary-General. It adopted
document C(Extr.)/19/2 “The Notion of Breeder
and Common Knowledge in the Plant Variety Pro-
tection System Based upon the UPOV Convention”
as a UPOV position paper and the revised “Gen-
erd Introduction to the Examination of Digtinct-
ness, Uniformity and Stability and the Develop-
ment of Harmonized Descriptions of New Variet-
iesof Plants” as document TG/1/3.

15. The Council held its thirty-sixth ordinary ses-
sion on October 24, 2002, again under the chair-
manship of Mr. Karl Olov Oster. The session was
a tededbydsarversfranlO lmm;,nh)er Saes
and eight internationd organizations . The World

The original Annex | may be found on the UPOV Website (http://www.upov.int/en/documents/c/37/c_37_2.pdf).

An updated version of thistableisavailablein this publication on page 21.

Algeria, Belarus, Cuba, Egypt, Greece, Philippines, Y ugoslavia (now Serbiaand Montenegro), Thailand, Tunisia,

and Turkey.

Food and Agriculture Organization of the United Nations (FAO), Organization for Economic Co-operation and
Development (OECD), European Community (EC), European Seed Association (ESA), International Seed Testing
Association (ISTA), International Community of Breeders of Asexually Reproduced Ornamental and Fruit-Tree
Varieties (CIOPORA), International Seed Federation (ISF), Federacion Latinoamericana de Asociaciones de

Semillas (FELAS).
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Intellectua Property Organization (WI1PO) wasaso
represented.

16. At that session, the Council took the follow-
ing main decisons.

(@ It approved the report of the Secretary-Gen-
eral on the activities of the Union in 2001 and
noted the report on the activities in the first
nine months of 2002,

(b) It approved the report of the Secretary-Gen-
era on the financia situation of the Union at
December 31, 2001;

(c) It noted the report on the auditing of the ac-
counts of the 2000-2001 biennium,

(d) It noted the progress reports of its various sub-
sdiary bodies and approved their workplans;

(e) It approved the calendar of meetingsin 2003;

(f) Iteected,ineachcasefor atermof threeyears
ending with the thirty-ninth ordinary session
of the Council:

(i) Mr. Carlos Gomez-Etchebarne (Uru-
guay), Chairman of the Technical Work-
ing Party for Agricultural Crops;

(i) Mr. Uwe Meyer (Germany), Chairman of
the Technical Working Party on Automa-
tion and Computer Programs,

(iii) Mr. Erik Schulte (Germany), Chairman
of the Technicd Working Party for Fruit
Crops,

(iv)Mr. ChrisBarnaby (New Zealand), Chair-
man of the Technica Working Party for
Ornamenta Plants and Forest Trees,

(V)Mr. Kees van Ettekoven (Netherlands),
Chairman of the Technica Working Party
for Vegetables,

(vi)Mr. Gerhard Deneken (Denmark), Chair-
man of the Working Group on Biochemi-
cal and Molecular Techniques, and DNA-
Profiling in Particular.

(9) It noted documentsand ora reports on the Situ-
ationinthelegidative, adminigtrative and tech-
nical fields related to plant variety protection,
as presented by members and observers.

Consultative Committee

17. The Consultative Committee held its sixty-
third session on April 19, 2002, under the chair-
manship of Mr. Karl Olov Oster (Sweden). It dis-
cussed the developmentsin the World Trade Orga
nization (WTO) Council for TRIPS concerning the
review of Article 27.3(b) of the TRIPS Agreement
and the developments concerning biodiversity,
plant genetic resources and plant variety protec-
tion. It agreed to usethetext of the Annex to docu-
ment CC/63/3 Add., after amendments, to explain
UPQV'’ s position in relation to access to, and ben-
efit-sharing in the use of, plant genetic resources
and with regard to the disclosure of countries of
origin or geographical origin of genetic resources.

18. The Consultative Committee held its sixty-

fourth session on October 23, 2002, aso under the
chairmanship of Mr. Karl Olov Oster. The Con-

sultative Committee conducted a preliminary ex-

amination of the conformity of “The Protection of

Plant Varieties and Farmers' Rights Act of India’

with the 1978 Act of the UPOV Convention. It
considered the financia situation of the Union.

It received a report on the progress of work on a
study of the impact of plant breeders rights. It
took note of areport on the organization of aWIPO-
UPOV Symposium on the Co-existence of Patents
and Plant Breeders' Rightsin the Promotion of Bio-

technological Developments, which was scheduled
for October 25, 2002. The Consultative Commit-
tee considered recent developments in the field of

biodiversity, plant genetic resources and plant va-
riety protection, and it received presentations from
officials of the Office of the Union concerning de-
velopmentsin plant variety protection on aregional
basis.

Administrative and Legal Committee, Technicad
Committee, Technica Working Parties and Work-
ing Group on Biochemicd and Molecular Tech-
nigues, and DNA-Profiling in Particular

19. For thework of the Administrative and Legal
Committee and the Technical Committee, reference
is made to documents C/36/9 and C/36/10. The
twentieth session of the Technica Working Party
on Automation and Computer Programs (TWC)
was held in Texcoco, Mexico, from June 17 to 20,
2002. The Technica Working Party for Vegetables
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(TWV) held its thirty-sixth session in Tsukuba,
Japan, from September 9to 13, 2002. The Techni-
ca Working Party for Agriculture Crops (TWA)
held its thirty-first session in Rio de Janeiro, Bra-
zil, from September 23 to 27, 2002. The thirty-
fifth sesson of the Technicd Working Party for
Ornamenta Plants and Forest Trees (TWO) was
held in Quito, Ecuador, from November 18 to 22,
2002. The Technical Working Party for Fruit Crops
(TWF) held its thirty-third session in San Carlos
de Bariloche, Argentina, from November 25 to 29,
2002. A crop-specific Ad hoc Subgroup on Mo-
lecular Techniques on Mushrooms, established by
the Technicd Committee, held its first meeting in
connection with thethirty-sixth sesson of the TWV.
Crop-specific Ad hoc Subgroups on Molecular
Techniquesfor Sugarcane and Soybean met in con-
nection with the thirty-first sesson of the TWA.

[ll. COURSES, SEMINARS, WORKSHOPS

20. From February 18 to March 1, UPOV imple-
mented four national workshops in India (New
Delhi, Cuttak, Hyderabad and Pune). The UPOV
mission, in which two officids of the Office of the
Union and two experts (from Germany and New
Zealand, respectively) participated as speakers, was
effected at the request of and co-funded by the
Government of India after the Protection of Plant
Varietiesand Farmers Rights Act had been enacted
by the Parliament of India. The aim was to ac-
quaint key Indian personnel with technical ap-
proaches to plant variety protection based on the
UPOV Convention. Thefour workshopshad are-
markable outreach (around 350 leading persons
involved in plant breeding participated).

21. On February 26 and 27, UPOV participated
in a Symposium of the German Farmers' Associa
tion (DBV) under thetitle “The Future of Biotech-
nology in Germany.” UPOV presented a paper on
“Plant variety protection between farmers' rights
and patents.” Some 200 participants represented
practical agriculture, consumers, scientists, admin-
istrators and politicians. Widdy varying views on
present status and future developments of genetic
engineering in agriculture were expressed.

22. From March 27 to 29, UPQV participated in

the Second Annual Congress of the African Seed
Trade Association (AFSTA) and gave a presenta-

tion on plant variety protection according to the
UPOV Convention. The AFSTA Congress is the
most important annual meeting of the African seed
and breeding industry. Given the demand for more
information about basic principles and the effects
of plant variety protection in Africa, the presence
of some 100 leading representatives of seed com-
panies and government ingtitutions offered an op-
portunity to promote plant variety protection in
Africa

23. From April 8 to 10, UPOV participated in a
regional symposium on Intellectual Property and
the Protection of Expressions of Folklore and Tra
ditiona Knowledgein Abidjan, Céted’lvoire. The
regiona symposium was organized by WIPO, in
cooperation with the African Intellectual Property
Organization (OAPI). UPQV explained plant va-
riety protection according to the UPOV Convention
and presented its position on issues of access to,
and benefit-sharing in the use of, plant genetic re-
sources. UPOV dso clarified its views with re-
gard to the draft African Model Law for the Pro-
tection of the Rights of Local Communities, Farm-
ers and Breeders and for Regulation of Accessto
Biologica Resources (African Modd Law). Some
80 participants were present.

24. On April 15, UPQV participated in the West
Africa Rice Development Association (WARDA)
Network Review and Planning Meeting, in Bouakeé,
Coted' Ivoire. UPOV gave apresentation on plant
variety protection according to the
UPQV Convention, including the revised Bangui
Agreement, and commented on the draft African
Mode Law. The presentation raised considerable
interest in West African rice breeding circles.

25. From May 8 to 10, UPOV participated in a
Regiona Mesting on Intellectua Property and the
Protection of Expressions of Folklore and Tradi-
tional Knowledge, organized by WIPO, in coop-
eration with the Government of the Republic of
Zambiaand the Nationa Ingtitute for Scientific and
Industrial Research of Zambia, in Lusaka. Theob-
jective of the meeting was to strengthen the ability
of officias, indigenous and local communities and
other stakeholders from English-speaking African
countries to participate effectively in WIPO's In-
tergovernmental Committee on Intellectual Prop-
erty and Genetic Resources, Traditional Knowledge
and Folklore. UPOV'’s presentation had theaim to
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raise awareness on therole of plant variety protec-
tion as a tool for economic development for the
benefit of society. UPOV aso commented on the
draft African Model Law.

26. On May 9 and 10, UPQV participated in an
informal Consultation Meeting on the Globa In-
formation System on Plant Genetic Resources as
provided for by the International Treaty on Plant
Genetic Resourcesfor Food and Agriculture at the
Headquarters of the Food and Agriculture Organi-
zation of the United Nations (FAO) in Rome. Rep-
resentatives of the Convention on Biologica Di-
versity (CBD) Secretariat, of the International Seed
Trade Federation (FIS) / International Association
of Plant Breeders for the Protection of Plant Vari-
eties (ASSINSEL ), the International Plant Genetic
Resources Ingtitute (IPGRI), the Organization for
Economic Co-operation and Development
(OECD), the Consultative Group on International
Agricultural Research (CGIAR) system, aswell as
representatives from non-governmental organiza-
tionsand FAO staff participated. UPOV explained
the databases which are operated by the Office of
the Union and expressed the view that UPOV’s
participation in the global information system will
largely depend on whether the global information
system will potentialy develop into a tool which
is supportive of plant breeding and to the UPOV
system of plant variety protection.

27. OnMay 13, UPQV participated in a Briefing
Seminar organized by the European Patent Office
(EPO) in Munich, Germany, for a delegation of
experts from the Philippines and Thailand. The
UPQV representative gave alecture on plant vari-
ety protection based on the UPOV system. The
briefing seminar was the first phase of a mission
by experts, which included visits to the
Bundessortenamt in Hanover, Germany, and to the
Community Plant Variety Office (CPVO) in An-
gers, France.

28. On May 13 and 14, UPQV participated in an
Expert Meeting on Intellectua Property and the
Protection of Expressions of Folklore and Tradi-
tiona Knowledge, in Addis Ababa, Ethiopia. The
meeting was hosted by the Secretariat of the Afri-
can Union (AU) and co-organized by WIPO. The

" Previoudy the Organization of African Unity (OAU).

objective of the meeting was to merge positions
which had been developed in three regiond sym-
posumsheldin March 2002: Portuguese and Span-
ish-speaking African States met at Sdo Luis do
Maranh&o, Brazil, English-speaking African States
met in Lusaka, Zambia, and French-speaking Afri-
can States in Abidjan. UPOV'’s contribution was
based on the principles of the UPOV Convention
and referred to the International Treaty on Plant
Genetic Resources for Food and Agriculture and
to the Convention on Biologica Diversity. The
meeting developed a position paper of the African
Group, which was presented to the Third Session
of the WIPO Intergovernmental Committee on In-
tellectua Property and Genetic Resources, Tradi-
tional Knowledge and Folklore, in June 2002.

29. From May 20 to 22, 2002, UPOV and the
Ministry of Legd Affairs of Trinidad and Tobago
organized a Regiona Seminar on the Protection of
New Varietiesof Plants Under the UPOV Conven-
tion. About 100 participants, representing the lo-
cal government and judicia sector, researchersand
plant breederswere present. Representativesfrom
Antiguaand Barbuda, Dominica, Grenada, Guyana,
Haiti, Jamaicaand St. Kitts & Nevis also attended.
The objective of the meeting wasto create aware-
ness of the benefits of the PBR system between
potential users to encourage them to apply. Dur-
ing the discussion, the participants expressed their
needs for better information on plant breeder’s
rights, the relationship between the UPOV Con-
vention, the CBD and FAO Treaty and the differ-
encesbetween the Act of 1978 and the Act of 1991
of the UPOV Convention.

30. OnJdunelOand 11, UPOV andthe University
of Colima, the Autonomous University of Nayarit,
and the Technologica Institute of Tepic, organized
in Tepic, Mexico, aworkshop on intellectual prop-
erty on the subject of “Plant Breeders Teaching,
Research, Commercialization and Legal Protec-
tion.” Some 40 participants, experts and profes-
sors from universities and agricultural researchin-
stitutes of Mexico were present. The objectivewas
to provide information about plant breeders rights
based onthe UPOV Convention and to raise aware-
ness of its benefits for universities and scientific
institutions.
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31. On June 11, UPOV provided a lecturer for
the Sixth Course on Plant Variety Protection, orga
nized by the Plant Research International (PRI) in
Wageningen, Netherlands. There were a total of
19 participants, and UPOV was invited to lecture
on thefirst day of the 11-day course on “Introduc-
tionto Plant Variety Protection.” The day wasmade
up of presentations combined with a question-and-
answer session and a group exercise. The group
exercise used different case studies to encourage
the participants to consider the various different
arrangementsfor organizing the examination of dis-
tinctness, uniformity and stability (DUS).

32. On June 12 and 13, UPQV participated in a
national seminar on Biotechnology and Intellec-
tua Property organized by WIPO, in cooperation
with the State Department of Intellectua Property,
Ministry of Education and Science of Ukraine and
the Government of the Autonomous Republic of
Crimea. The seminar was attended by 125 partici-
pants, representing government officias, staff of
the State Department of Intellectual Property and
bodies within itsjurisdiction, patent attorneys, plant
breeders, biotechnology researchers and other sci-
entists. A UPOV presentation raised particular at-
tention because, under the Ukrainian legidation on
plant variety protection, the Patent Office was re-
sponsible for the granting of plant breeders rights
based on test results produced by the State Com-
mission on Plant Variety Testing.

33.  OnJune14, UPQV and the State Servicesfor
Pant Variety Rights Protection of Ukraine (former
State Commission on Plant Variety Tegting), orge-
nized a Nationad Workshop on Plant Variety Pro-
tection, which was held in the conference room of
the State Servicesfor Plant Variety Rights Protec-
tionin Kyiv. The workshop was attended by some
60 participants, representing government officias,
staff of the State Services for Plant Variety Rights
Protection, plant breeders and scientists. The
UPOV presentations raised considerable interest
and enhanced the understanding of basic principles
of the UPOV Convention and approachesto tech-
nical examination of plant varieties. UPOV was
informed that the “Amending Law of Ukraine on
the Protection of Plant Variety Rights’ had been
adopted by Parliament and would come into force
on July 1, 2002. Ukraine would then be in a posi-
tion to give effect to the provisions of the 1991 Act
of the UPOV Convention.

34. On June 30, UPOV participated in a meeting
organized by the United Nations University Insti-
tute of Advanced Studies (UNU/IAS) which was
entitled “In Search of Biosecurity Best Practices,
Awareness-Raising and Capacity-Building on Ac-
cess to Genetic Resources, Benefit-Sharing,
Biosafety in Central Asian Countries and
Mongolia” UPOV gave a presentation entitled
“Plant Variety Protection as an Effective Tool for
Development.” This was the first occasion for
UPQV to spesk about plant variety protection in
Mongolia Officiasof the Government of Mongolia
expressed the wish to collaborate with UPOV.

35. From July 1 to 3, UPOV participated in the
XVIlith Pan-American Seed Seminar on
“Transgenetic Varieties. The Future,” in SantaCruz
delaSierra, Bolivia. Some 400 participants repre-
sented the private seed sector and government ser-
vicesfrom Latin-American countries. UPOV gave
a lecture on the enforcement of breeders' rights
based on the UPOV Convention.

36. From July 1 to 5, UPOV participated in an
international seminar on “Cereal Varieties Testing
under Distinctness, Uniformity and Stability,” in
Egoryevskaya State Variety Testing Station, Mos-
cow area, which was organized by the State Com-
mission of the Russian Federation for Selection
Achievements, Testsand Protection, at the request
of the International Maize and Wheat Improvement
Centres Office (CIMMYT) in Kazakhstan, with the
support of the Deutsche Gesellschaft fr Technische
Zusammenarbeit (GTZ). Some 25 participantsrep-
resenting government officials and plant breeders
and representatives of plant variety protection of-
fices from Kazakhstan, the Russian Federation,
Tajikistan and Uzbekistan were present. The semi-
nar was an important step to further the accession
of thethree Central Asian Statesto the UPOV Con-
vention.

37. From July 2 to 5, UPOV organized, in coop-
eration with the Ministry of Agriculture and For-
estry of the Republic of Korea, the Third Asian
Regiona Technica Meeting for Plant Variety Pro-
tection in Seoul, Republic of Korea. The meeting
was attended by 19 experts from 13 Asian coun-
tries (Bangladesh, Cambodia, China, India, Indo-
nesia, Lao People's Democratic Republic, Malay-
sia, Myanmar, Pakistan, the Philippines, Sri Lanka,
Thailand, Viet Nam). There were also some 70
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participants from the Republic of Korega, five ex-
perts from Japan and one participant each from
Poland and Spain, who participated as lecturers.
The meeting gave an overview on plant variety pro-
tection in the Asia and Pacific region and offered
an ingght into the plant variety protection system
of the Republic of Korea. It focussed on principles
for technical examination of candidate varietiesand
cooperation in testing for distinctness, uniformity
and stability (DUS) of plant varieties. Particular
attention was given to the redrafting of UPOV Test
Guidelines for Rice and Chinese Cabbage.

38. From July 8to 10, UPQV, in cooperation with
the Ministry of Agriculture, Sugar and Land Re-
settlement of Fiji, organized a nationd seminar in
Suva, Fiji. A representative of New Zealand par-
ticipated as a lecturer. Some 30 persons were
present, including government officials, research-
ers, breeders and arepresentative from the World-
wide Fund for Nature (WWF). The Secretariat of
the Pacific Community (SPC) and the Pacific Is-
lands Forum Secretariat were also present. The
participants showed ahigh level of interest in plant
variety protection. The importance of regional
cooperation was stressed. The presence of UPOV
officids in Fiji offered an opportunity to meet Mr.
Jmmy Rogers, Senior Deputy Director Genera of
the Secretariat of the Pacific Community. It was
agreed that all member States of the Community
should seek a common starting point with respect
to the introduction of plant variety protection. The
Secretariat of the Pacific Community will inform
the other members of the Community of the expe-
rience made with the seminar in Fiji.

39. On September 10 and 11, UPOV and the Se-
lection Achievements Tests, Protection and Seed
Quality Checking Center of the Republic of Arme-
nia, organized aNationa Seminar on Plant Variety
Protection and Plant Breeders Rights under the
UPOV ConventioninY erevan, Armenia. Some45
participants from government ingtitutions, the Se-
lection Achievements Tests, Protection and Seed
Quadlity Checking Center, plant breeders, scientists,
the Armenian Technology Group Foundation, the
European Union and the United States Department
of Agriculture, participated. The Chairman of the
State Commission of the Russian Federation for
Selection Achievements, Tests and Protection par-
ticipated on behalf of UPOV. The seminar pro-

vided an opportunity to raise awareness on plant
variety protection and to further the procedure of
the drafting of Armenian legidation on plant vari-
ety protection as a step to accede to the UPOV
Convention. The Armenian Selection Achieve-
ments Tests, Protection and Seed Quality Check-
ing Center and the Russian State Commission for
Selection Achievements, Tests and Protection
agreed on atraining program of Armenian experts
in the examination of DUS.

40. On September 13 and 14, UPOV and the State
Patent Office of the Republic of Uzbekistan, in
cooperation with the Agro-Industriad Committee of
the Parliament of the Republic of Uzbekistan, or-
ganized a national seminar on plant variety protec-
tion and plant breeders rights under the
UPOV Conventionin Tashkent, Uzbekistan. Some
45 participants from the Agro-Industridd Commit-
tee of the Parliament of the Republic of Uzbekistan,
government ingtitutions, the State Patent Office, the
State Committee on Plant Variety Testing, breed-
ers and scientists participated. The Chairman of
the State Commission of the Russian Federation
for Selection Achievements, Tests and Protection,
gave a lecture on behalf of UPOV. The seminar
improved the understanding of basic principles of
the UPOV Convention within the State Patent Of -
ficeand the State Committee on Plant Variety Test-
ing, which are both involved in the granting of
breeders rightsand DUS examination, respectively.
The Amended Law on Plant Variety Protection,
which was recently adopted by Parliament, was
introduced and will soon be sent to the Council of
UPQV for advice on the conformity with the
1991 Act of the UPQV Convention.

41. On September 17, UPOV participated in a
meeting of the “Enlarged Variety Denominations
Working Group of the Community Plant Variety
Office,” in Angers, France. Theaim wasto facili-
tate coordination with the ongoing review of the
UPOV Recommendations on Variety Denomina-
tions.

42.  On October 1 and 2, UPOV organized, in co-
qoerati an with the Secretaria de Integracion
Econémica Centroamericana (SIECA) and the
United States Agency for International Develop-
ment (USAID) a Seminar on the Protection of
Formsof Lifein Guatemala. Some 30 government
officials from Costa Rica, El Salvador, Guatemala,
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Honduras and Nicaragua participated. Lectures
were given by government officials from Guate-
mala, representatives of SIECA, USAID, United
States Patent Office, UPOV, the Argentinean and
the Mexican Offices for Plant Variety Protection,
the University of Costa Rica, Michigan State Uni-
versity and the Directorate of Industrial Property
Registration of Nicaragua.

43. From October 1 to 4, UPOV organized, in
cooperation with the Government of the Kingdom
of Cambodia, and with financiad assistance of the
Ministry of Agriculture, Forestry and Fisheries
(MAFF) of Japan, a Nationa Briefing Seminar on
Plant Variety Protection in Phnom Penh, Cambo-
dia The National Briefing Seminar was followed
by a consultation meeting with officias of the In-
dustrial Property Office of the Department of In-
dustrid Techniques of the Ministry of Industry,
Mines and Energy of Cambodia. The National
Briefing Seminar was attended by some thirty of-
ficids of the Government of the Kingdom of Cam-
bodia. 1t wasopened by H.E. Mr. Suy Sem, Minis-
ter for Industry, Mines and Energy. The mission
prepared the ground for reflections within the Gov-
ernment of the Kingdom of Cambodia on an ap-
propriate approach to plant variety protection and
to further request advice from the Office of the
Union.

44. From October 9 to 11, UPQV participated in
the first meeting of the Commission on Genetic
Resources for Food and Agriculture, acting as In-
terim Committee for the International Treaty on
Plant Genetic Resources for Food and Agriculture
(International Treaty). Some 280 participantsfrom
103 countries, 10 intergovernmental organizations,
10 non-governmental  organizations and
three international agricultural research centersat-
tended the meeting. The Interim Committee took
decisions on administrative matters and adopted
the terms of reference for an Expert Group on the
Standard Material Transfer Agreement, which is
to be established in accordance with Article 12(4)
of the International Treaty. It was decided that
UPQV be invited to send a representative to pro-
vide technical assistance.

45. From October 14 to 18, UPOV participated

in the Ninth Regular Session of the Commission
on Genetic Resourcesfor Food and Agriculture (the

Commission) in Rome, Itay. Some 290 partici-
pants from 103 countries, intergovernmental and
non-governmental organizations attended the meet-
ing. With regard to plant genetic resources, the
Commission discussed the implementation and
monitoring of the Globa Plan of Action (GPA),
the preparation of the second Report on the State
of the World's Plant Genetic Resources and ele-
ments of a Materia Transfer Agreement (MTA)
which is amed to be applied to plant genetic re-
sources held in trust by the International Agricul-
tural Research Centers and which covers plant ge-
netic material which was acquired before the entry
into force of the International Treaty.

46. From November 5 to 7, UPOV participated
in a Sub-regional Workshop on the Use of the In-
tellectual Property System for the Promotion of
Innovation and Technology Transfer for Agricul-
ture and Food Production in West Africa, which
was held in Abuja, Nigeria. The meeting was or-
ganized by the Centre régional africain de la
technologie (CRAT), in cooperation with WIPO
and with financia support from the International
Fund for Agricultural Development and with co-
operation from severa other intergovernmental or-
ganizations. One of six sessions was dedicated to
plant variety protection. Some thirty high-ranking
officials from seven West African States and nine
organizations participated.

47. On November 7, UPOV participated in the
Intellectual Property Committee meeting in
Konigswinter (near Bonn), Germany, organized by
the International Seed Federation (1SF).

48. On November 12 and 13, UPQV participated
in the meeting of the CPVO Examination Offices
in Angers, France.

49. From November 16 to 23, UPQV participated
in Asan Seed 2002, whichwashddin Ho Chi Minh
City, Viet Nam, and which was organized by the
Asian Pacific Seed Association (APSA). There
were some 400 registered participants.  Twenty-
one companies and other bodies, including UPOV,
had exhibition booths, whilst 37 seed companies
had their trading tablesin the Trading Room. Asian
Seed 2002 was opened by Mr. Bui Ba Bong,
Vice Minister for Agriculture and Rura Develop-
ment of Viet Nam. UPOV gave presentations dur-
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ing the Standing Committee on Intellectua Prop-
erty Rights of APSA and chaired aplenary session
on the Status of Plant Variety Protection Issuesin
the Asiaand Pacific Region. At the fringes of the
Conference, a meeting was held with Mr. Bui Ba
Bong.

50. On November 20 and 21, UPOV organized,
in cooperation with the Ministry of Agriculture and
Rura Development of Viet Nam and with finan-
cia assistance of the Ministry of Agriculture, For-
estry and Fisheries (MAFF) of Japan, a National
Seminar on the Protection of New Varieties of
Plants Under the UPOV Convention. The Nationa
Seminar was attended by some 90 participants en-
compassing officials of the Government of
Viet Nam, researchers of governmenta research
institutes, patent attorneys and breeders from seed
companies. Mr. Bui Ba Bong, Vice Minister for
Agriculture and Rura Development of Viet Nam
opened the Seminar, the sessions of which were
chaired by leading agricultural scientists of
Viet Nam.

51. On December 17 and 18, UPOV organized,
in cooperation with the Arab Organization for Ag-
ricultural Development (AOAD), aNational Semi-
nar on Intellectua Property in the Field of Agri-
culture, which was held in Khartoum, Republic of
Sudan. Some 50 participants from the Agricultural
Research Cooperation of Sudan, the Judiciary, the
Ministry of Agriculture and Forestry, the Ministry
of Economy and Finance, the Ministry of Industry,
the Ministry of Justice, the Ministry of Scienceand
Technology, from universities and national profes-
siona associations, participated. The Seminar pro-
vided maor inputs for the current work on the en-
forcement of intellectua property rights in Sudan.
In Khartoum, the UPOV representatives were re-
ceived by the Minigter for Justice, the Minister for
Agriculture and the Director Genera of AOAD.

IV. RELATIONSWITH STATESAND
ORGANIZATIONS

52. A maor part of the activities of the Union,
and the Office of the Union, in particular, was fo-
cussed on advice and assistance on plant variety
protection legidation and the procedure to accede

to the Convention by potential members of the
Union, or members of the Union that intended to
accede to the 1991 Act of the Convention. The
Office of the Union provided written or oral com-
ments, paid visitsto national authorities or received
representatives of the respective States in order to
give the required advice. In this respect, the Of-
fice of the Union had contactswith Algeria, Arme-
nia, Bangladesh, Cambodia, China, Costa Rica,
Egypt, El Sdvador, Fiji, India, Indonesia, Kingdom
of Bahrain, Lao People’'s Demacratic Republic,
Latvia, Lebanon, Lithuania, Maaysia, Mauritius,
Mongolia, Myanmar, Pakistan, Philippines, Roma-
nia, Saudi Arabia, Sri Lanka, Suriname, Thailand,
Ukraine, Uzbekistan, Viet Nam and Yugosavia
(now Serbia and Montenegro).

53. The Office of the Union maintained close
contact with the CPVO, the OECD and met with
representatives of international organizations to
coordinate activities or to explain UPOV’s posi-
tion. Of particular importance was the ongoing
discussion on biologica diversity, plant genetic
resources and traditional knowledge, and the con-
Sideration of the draft African Moddl Law. The
Office of the Union participated in the consider-
ation of these issues with the FAO Commission on
Genetic Resources for Food and Agriculture
(CGRFA), OAPI, the African Regiona Industria
Property Organization (ARIPO), SPC, the Intergov-
ernmental Committee on Intellectual Property and
Genetic Resources, Traditiona Knowledge and
Folklore of WIPO, the African Union, the Arab Or-
ganization for Agricultural Development (AOAD),
and the WTO Council for TRIPS.

54. The Office of the Union provided guidance
with explanations of the provisions of the Conven-
tion to members of the Union and individuals.

55. The Office of the Union met regularly with
professona associations in order to follow devel-
opments in the practica application of plant vari-
ety protection on a globa and regiona level. Of
particular relevance were meetings with the Inter-
national Seed Federation (ISF), the African Seed
Trade Association (AFSTA), the Asia and Pacific
Seed Association (APSA), the European Seed As-
sociation (ESA), the International Community of
Breedersof Asexualy Reproduced Ornamenta and
Fruit-Tree Varieties (CIOPORA), and the Interna
tional Seed Testing Association (ISTA).
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56. The Office of the Union held meetings with
other non-governmental organizations in order to
explain the main features of the UPOV Conven-
tion.

V. SELECTED RESULTSOF UPQV IN 2002
57. Annex II* to this document contains an over-
view of Selected Results of UPQV in 2002 obtained
on the basis of the work of the Council, its subsid-
iary bodies and the Office of the Union.

V1. PUBLICATIONS

58. The Office of the Union published:

(& two issues of “Plant Variety Protection,” the
Gazette and Newsdletter of UPOV;

(b) updated editions, covering every event affect-
ing the composition of the Union, of the infor-
mation legflet, on UPOV and plant variety pro-
tection, in English, Arabic, Chinese, French,
German, Russian and Spanish;

(c) sx updated discsin the series congtituting the
“UPOV-ROM Plant Variety Database.”

Theoriginal Annex Il may befound on the UPOV Website (http://www.upov.int/en/documents/c/37/c_37_2.pdf).
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MEMBERS OF THE UNION
(December 31, 2003)

State Date of Signaturel Date of Deposit of Date Upon Which State
Instrument?, 2 Became Bound?
Argentina - - -
- November 25, 1994 December 25, 1994
Australia - - -
- February 1, 1989 March 1, 1989
- December 20, 1999 January 20, 2000
Austria - - -
- June 14, 1994 July 14, 1994
Belarus - - -
- December 5, 2002 January 5, 2003
Belgium December 2, 1961 November 5, 1976 December 5, 1976
November 10, 1972 November 5, 1976 February 11, 1977
October 23, 1978 - -
March 19, 1991 - -
Bolivia - - -
- April 21, 1999 May 21, 1999
Brazil - - -
- April 23, 1999 May 23, 1999
Bulgaria - - -
- March 24, 1998 April 24, 1998
Canada - - -
October 31, 1979 February 4, 1991 March 4, 1991
March 9, 1992 - -
1 1stline: International Conventionfor the Protection of New Varietiesof Plantsof December 2, 1961
2ndline:  Additional Act of November 10, 1972
3rdline Act of October 23,1978
4thline Act of March 19, 1991
2 of ratification, acceptance, approval or accession.
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August 1, 2001

State Date of Signature Date of Deposit of Date Upon Which State
I nstrument Became Bound

Chile - - -

- December 5, 1995 January 5, 1996
China - - -

- March 23, 1999 April 23, 1999
Colombia - - -

- August 13, 1996 September 13, 1996
Croatia - - -

September 1, 2001

Czech Republict

October 24, 2002

January 1, 1993
November 24, 2002

December 1, 2002

Denmark November 26, 1962 September 6, 1968 October 6, 1968
November 10, 1972 February 8, 1974 February 11, 1977
October 23, 1978 October 8, 1981 November 8, 1981
March 19, 1991 April 26, 1996 April 24,1998
Ecuador - - -
- July 8, 1997 August 8, 1997
Estonia - - -
- August 24, 200 September 24, 2000
Finland - - -
- March 16, 1993 April 16, 1993
- June 20, 2001 July 20, 2001
France December 2, 1961 September 3, 1971 October 3, 1971
November 10, 1972 January 22, 1975 February 11, 1977
October 23, 1978 February 17, 1983 March 17, 1983
March 19, 1991 - -
Germany December 2, 1961 July 11, 1968 August 10, 1968
November 10, 1972 July 23, 1976 February 11, 1977
October 23, 1978 March 12, 1986 April 12, 1986
March 19, 1991 June 25, 1998 July 25, 1998
Hungary - - -
- March 16, 1983 April 16, 1983

January 1, 2003

3 Continuation of the accession of Czechoslovakia(instrument deposited on November 4, 1991); State bound on December 4, 1991.
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State Date of Signature Date of Deposit of Date Upon Which State
Instrument Became Bound
Ireland - - -
September 27, 1979 May 19, 1981 November 8, 1981
February 21, 1992 - -
Israd - November 12, 1979 December 12, 1979
- November 12, 1979 December 12, 1979
- April 12, 1984 May 12, 1984
October 23, 1991 June 3, 1996 April 24, 1998
Italy December 2, 1961 June 1, 1977 July 1, 1977
November 10, 1972 June 1, 1977 July 1, 1977
October 23, 1978 April 28, 1986 May 28, 1986
March 19, 1991 - -
Japan - - -
October 17, 1979 August 3, 1982 September 3, 1982
- November 24, 1998 December 24, 1998
Kenya - - -
- April 13, 1999 May 13, 1999
Kyrgyzstan - - -
- May 26, 2000 June 26, 2000
Latvia - -
- July 30, 2002 August 30, 2002
Lithuania - -
- November 10, 2003 December 10, 2003
Mexico - - -
July 25, 1979 July 9, 1997 August 9, 1997
Netherlands December 2, 1961 August 8, 1967 August 10, 1968
November 10, 1972 January 12, 1977 February 11, 1977
October 23, 1978 August 2, 1984 September 2, 1984
March 19, 1991 October 14, 1996 April 24, 1998
New Zedand - - -
July 25, 1979 November 3, 1980 November 8, 1981
December 19, 1991 - -
Nicaragua - - -

August 6, 2001

September 6, 2001
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State Date of Signature Date of Deposit of Date Upon Which State
Instrument Became Bound

Norway - - -

- August 13, 1993 September 13, 1993
Panama - - -

- April 23, 1999 May 23, 1999
Paraguay - - -

- January 8, 1997 February 8, 1997
Poland - - -

- October 11, 1989 November 11, 1989

- July 15, 2003 August 15, 2003
Portugal - - -

- September 14, 1995 October 14, 1995
Republic of Korea - - -

- December 7, 2001 January 7, 2002
Republic of Moldova - - -

- September 28, 1998 October 28, 1998
Romania - - -

- February 16, 2001 March 16, 2001
Russian Federation - - -

- March 24, 1998 April 24, 1998
Sovakia® - - -

- - January 1, 1993
Sovenia - - -

- June 29, 1999 July 29, 1999

3 Continuation of the accession of Czechoslovakia (instrument deposited on November 4, 1991); State bound on December 4, 1991.
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State Date of Signature Date of Deposit of Date Upon Which State
Instrument Became Bound

South Africa - October 7, 1977 November 6, 1977
- October 7, 1977 November 6, 1977
October 23, 1978 July 21, 1981 November 8, 1981
March 19, 1991 - -

Spain - April 18, 1980 May 18, 1980
- April 18, 1980 May 18, 1980
March 19, 1991 - -

Sweden - November 17, 1971 December 17, 1971
January 11, 1973 January 11, 1973 February 11, 1977
December 6, 1978 December 1, 1982 January 1, 1983
December 17, 1991 December 18, 1997 April 24, 1998

Switzerland November 30, 1962 June 10, 1977 July 10, 1977
November 10, 1972 June 10, 1977 July 10, 1977

October 23, 1978
March 19, 1991

June 17, 1981

November 8, 1981

Trinidad and Tobago

December 30, 1997

January 30, 1998

Tunisia

July 31, 2003

August 31, 2003

Ukraine

October 3, 1995

November 3, 1995

United Kingdom

November 26, 1962
November 10, 1972
October 23, 1978
March 19, 1991

September 17, 1965
July 1, 1980
August 24, 1983
December 3, 1998

August 10, 1968
July 31, 1980
September 24, 1983
January 3, 1999

United States of America

October 23, 1978
October 25, 1991

November 12, 1980
January 22, 1999

November 8, 1981
February 22, 1999

Uruguay

October 13, 1994

November 13, 1994

Totd : 54 members



26

PLANT VARIETY PROTECTION No. 96 — December 2003

UPOV CALENDAR OF MEETINGS FOR 2004

Council
October 21

Conaultative Committee

April 2
October 20

Administrative and Lega Committee

April 1
October 18 and 19

Technica Committee

March 29 (afternoon) to 31
[Editoria Committee: March 29 (morning and evening), March 30 (evening)]

Technical Working Party for Agricultural Crops

June 28 to July 2, Slupia Widka, Poland

Technical Working Party on Automation and Computer Programs

June 14 to 17, Tsukuba or Tokyo, Japan

Technical Working Party for Fruit Crops

July 19 to 23, Marquardt (Potsdam), Germany

Technical Working Party for Ornamental Plants and Forest Trees

July 12 to 16, Hanover, Germany

Technical Working Party for Vegetables

June 7 to 11, Seoul, Republic of Korea

Working Group on Biochemical and Molecular Techniques, and DNA-Profiling in Particular

No meeting planned in 2004.
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ADDRESSES OF PLANT VARIETY PROTECTION OFFICES
IN MEMBERS OF THE UNION

ARGENTINA

Area Semillas

Secretariade Agricultura, Ganaderia, Pescay
Alimentos (SAGPyA)

Ministerio de la Produccion

Avda. Paseo Col6n 922 - 3. Piso

1063 Buenos Aires

Tel. (+54-11) 4349 24 97
Fax. (+54-11) 4349 24 17
e-mail: inase@sagyp.mecon.ar

AUSTRALIA

The Registrar

Plant Breeder’ s Rights Office

Australian Government

Department of Agriculture, Fisheries and For-
estry (DAFF)

P.O. Box 858

Canberra, ACT 2601

Td. (+61-2) 6272 38 88

Fax. (+61-2) 6272 36 50

e-mail: doug.waterhouse@daff.gov.au
website: www.affa.gov.au/pbr

AUSTRIA

Bundesamt und Forschungszentrum fir
Landwirtschaft

Sortenschutzamt

Postfach 400

Spargelfeldstrasse 191

A-1226 Wien

Tdl. (+43-1) 732 16 40 00
Fax. (+43-1) 732 16 42 11

BELARUS

Committee for the State Testing and Protection of
Plant Varieties of the Republic of Belarus

90, Kazintza str.

Minsk

Td. (+375-17) 277 0421 / 277 7051
Fax. (+375-17) 278 3530
e-mail: sortr@mshp.minsk.by

BELGIUM

Service public fédéral économie, P.M.E.,
Classes moyenne & energie

Office de la Propriété Intellectuelle
North Gatelll —5éme éage

16, bd du Roi Albert I1

B-1000 Bruxelles

Td. (+32-2) 206 5158

Fax. (+32-2) 206 5750

e-mail: camille.vandembrouck@mineco.fgov.be
http://mineco.fgov.be/opri-die.ntm

BOLIVIA

Direccion Naciona de Semillas

Secretaria Nacional de Agriculturay Ganaderia
Avda. 6 de Agosto 2006, Edif. V. Centenario
Casilla 4793

LaPaz

Td. (+591-2) 441 153 / 441 608
Fax. (+591-2) 441 153/ 441 608
e-mail: semillas@ce bo.entelnet.bo
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BRAZIL

Servigo Naciona de Protecéo de Cultivares -
SNPC

(National Plant Varieties Protection Service)
Secretaria de Apoio Rural e Cooperativismo -
SARC

Ministério da Agricultura, Pecuéria e
Abastecimento

Esplanada dos Ministérios, Bloco D, Anexo A,
Térreo, sdall2

CEP 70043-900, Brasilia, DF

Td. (+55-61) 218 2557 / 2163 / 2547 | 2549
Fax. (+55-61) 224 28 42 | 224 56 47
e-mail: snpc@agricultura.gov.br

BULGARIA

Patent Office of the Republic of Bulgaria
52 B, Dr. G.M. Dimitrov Blvd.
BG-1113 Sofia

Td. (+359-2) 710 152, 717 044
Fax. (+359-2) 708 325
email: bpo@internet-bg.net

Centra Office “Variety Testing”

Executive Agency for Variety Testing,
Field Inspection and Seed Control (IASAS)
125 Tzarigradsko shose Blvd.

Block 1

1113 Sofia

Tel. (+359-2) 700 375
Fax. (+359-2) 71 36 35
CANADA

Plant Breeders' Rights Office

Canadian Food Inspection Agency (CFIA)
59 Camedlot Drive

Ottawa, Ontario K1A 0Y9

Td. (+1-613) 225-2342
Fax. (+1-613) 228-6629

CHILE

Minigterio de Agricultura
Servicio Agricolay Ganadero
Departamento de Semillas
Casllla 1167-21

Santiago de Chile

Tel. (+56-2) 696 29 96, 698 22 44
Fax. (+56-2) 696 64 80

CHINA

The Office for the Protection of New
Varieties of Plants

Ministry of Agriculture

11, Nong Zhan Guan Nan Li

Beijing 100026

Td. (+86-10) 641 930 29/ 641 916 77
Fax. (+86-10) 641 930 82 / 641 916 78
e-mail: cnpvp@agri.gov.cn

Department of Science and Technology

Officefor the Protection of New Varieties
of Forest Plants

State Forestry Administration

Hepingli

Beijing 100714

Td. (+86-10) 642 14 714

Fax. (+86-10) 642 13 084 / 642 14 904

e-mail: lybxpz@ihw.com.cn
lyjxpz@public.east.cn.net

COLOMBIA

Ingtituto Colombiano Agropecuario (ICA)
Diviséon de Semillas — Oficina 410

Cdlle 37 No. 8-43

Santa Fe de Bogota

Td. (+57-1) 232 4697, 232 8643
Fax. (+57-1) 232 4695, 288 4037
e-mail: semilla@impsat.net.co
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CROATIA

Institute for Seed and Seedlings
Vinkovacka cesta 63c
31000 Osijek

Td. (+385-31) 275 206
Fax. (+385-31) 275 193
emal: r.ore@zs.hr

CZECH REPUBLIC

Central Ingtitute for Supervising and Testing
in Agriculture

Department of Plant Variety Rights

ZaOpravnou 4

150 06 Praha 5 — Motol

Td. (+420-2) 5721 1755
Fax. (+420-2) 5721 1752
e-mail: motol @ooz.zeus.cz

DENMARK

Pantenyhedsnaevnet

(The Danish Institute of Plant and Soil Science)
Teglvaerksvg 10

Tysofte

DK-4230 Skael skoer

Tel. (+45) 58 16 06 00
Fax. (+45) 58 16 06 06

ECUADOR

Ingtituto Ecuatoriano de la Propiedad Intelectual
Direccion Nacional de Obtenciones Vegetaes
Avenida Republica 396 y Diego de Almagro
Edificio FORUM 300, 1" piso

Quito

Td. (+593-2) 2508 000, ext. 340
Fax. (+593-2) 2508 026
e-mail: iepi@interactive.net.ec

ESTONIA

Pant Production Inspectorate
Variety Control Department
71024 Viljandi

Td./Fax (+372) 43 34650
e-mail: pillearde @plant.agri.ee
website:  http://www.plant.agri.ee

FINLAND

Plant Variety Board

Plant Variety Rights Office

Ministry of Agriculture and Forestry
Hallituskat 3a, Helsinki

Box 30

FIN-00023 GOVERNMENT

Tel. (+358-9) 160 3316
Fax. (+358-9) 83663

FRANCE

Comité de la protection des obtentions végétales
11, rue Jean Nicot
F-75007 Paris

Te. (+33-1) 42 75 93 14
Telex 250 648
Fax. (+33-1) 42 75 94 25

GERMANY

Postanschrift:
Bundessortenamt
Postfach 61 04 40
D-30604 Hannover

Hausanschrift:
Bundessortenamt
Osterfelddamm 80
D-30627 Hannover

Td. (+49-511) 9566-5
Fax. (+49-511) 563362
e-mail: bsa@bundessortenamt.de
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HUNGARY

Hungarian Patent Office
Magyar Szabadalmi Hivatal
Garibaddi-u.2 - B.P. 552
H-1370 Budapest

Tdl. (+36-1) 312 44 00 / 331 3992
Telex 224 700 oth h
Fax. (+36-1) 311 48 41, 331 25 96

| RELAND

Grirdle d Pat Breedlas Rdgis
Coartnent of Ayicd tueand Food
Backwest on

Leixdip

Q. Kildae

Tel. (+363) 1-628 0508
Fax. (+3853) 1-6280634
e-nail: backwes @i rdgnie

| SRAEL

The Hat Bresdrs RgtsC@udl|
The\olcai Gxter

PO.Box 6

Bet-Cagan 50 250

Tel. (+972-3) 4840
Fax (+972-3)-948580
enail: esthers@maceg gov.il

| TALY

UffidoltdiaoBredti eMarch
Mirgaoddledtivitapalttive
19 vaMdis
I -00187 Foma

Tel. (+39-06) 47051, 4884354 (Div. IV)

Fex. (+39-06) 4763035

JAPAN

Seeds and Seedlings Division

Agricultural Production Bureau

Ministry of Agriculture, Forestry and Fisheries
1-2-1 Kasumigaseki - Chiyodarku

Tokyo 100

Tel. (+81-3) 3591 05 24
Fax. (+81-3) 35 02 65 72

KENYA

Plant Breeders Rights Office

Kenya Plant Health Inspectorate Service
(KEPHIS)

Headquarters

Walyaki Way

P.O. Box 49592

Nairobi

Td (+254-2) 44 40 29/ 44 40 31
Fax (+254-2) 44 8940/ 44 00 87
e-mail kephis@nbnet.co.ke

KYRGYZSTAN

State Agency of Science and Intellectua Property
62 Moskovskaya Street

720021 Bishkek

House 10/1, Microregion 11

720049 Bishkek

Td. (+996-3312) 51 08 10/ 68 08 19
Fax (+996-3312) 51 08 13/ 68 17 03
e-mail: kyrgyzpatent@infotel.kg

LATVIA

Plant Variety Testing Department
State Plant Protection Service
Lubénas idd, 49

1073 Riga

Td. (+371) 7365567
Fax (+371) 7365571
e-mal: assd@latnet.lv

LITHUANIA
[To be advised]
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MEXICO

Servicio Nacional de Inspeccion y
Certificacion de Semillas— SNICS
Secretaria de Agricultura, Ganaderiay

Desarrollo Rural
Av. Presidente Juarez No. 13
Coal. El Cortijo
54000 Tlanepantla, Estado de México

Td. (52-5) 5384 2213
Fax. (52-5) 5390 1441
Website: www.sagar.gob.mx/Snics

NETHERLANDS

Postal address:

Raad voor het Kwekersrecht
(Board for Plant Breeders' Rights)
Postbus 27

NL-6710 BA Ede

Vidgtors address:
Bennekomsaweg, 41
NL-6717 LL Ede

Td. (31-318) 82 25 80

Fax. (31-317) 82 25 89

e-mail: raad.kwekersrecht@rkr.agro.nl
Website: www.kwekersrecht.nl

NEW ZEALAND

Commissioner of Plant Variety Rights
Plant Variety Rights Office

P.O. Box 130

Lincoln

Canterbury

Tel. (64-3) 325 63 55
Fax. (64 3) 983 39 46

NICARAGUA

Registro de la Propiedad Industria e Intelectua
Ministerio de Economia y Desarrollo (MEDE)

Apartado postal 8
Managua

Td. (505) 267 3061, 237 2417
Fax. (505) 267 5393
e-mail: rpi-nic@ibw.com.ni

NORWAY

Plantesortsnemnda
(ThePlant Variety Board)
P.O.Box 3

N-1431As

Tel. (47) 64944400
Fax. (47) 649444 10

PANAMA

Direccion Genera del Registro
delaPropiedad Industrial (DIGERPI)

Minigterio de Comercio e Industrias

Apartado 9658 — Zona 4

Panaméa4

Td (507) 227 3987/ 227 25 35
Fax (507) 227 21 39/ 275 604
emall: digerpi@snfo.net

PARAGUAY

Minigterio de Agriculturay Ganaderia
Direccion de Semillas (DISE)

Gaspar R. de FranciaNo. 685

¢/ Mcal. Edtigarribia

San Lorenzo

Td. (595) 21 58 22 01
Fax. (595) 21 58 46 45

POLAND

Research Center for Cultivar Testing
(COBORU)
63-022 Supia Widka

Tel. (48-61) 285 23 41
Fax. (48-61) 285 35 58
email: coboru@bptnet.pl
http://www.coboru.pl
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PORTUGAL

National Center for Registration of Protected
Varieties(CENARVE)

Edificio | daDGPC

TapadadaAjuda

P-1300 Lishoa

Tel. (351-213) 613 216
Fax. (351-213) 613 222
e-mail: dgpc.cenarve@mail.telepac.pt

REPUBLIC OF KOREA

The Director Generad

Nationa Seed Management Office
Ministry of Agriculture and Forestry
433 Anyang-6-dong

Anyang City 430-016

Td: (+82-31) 467-0150
Fax: (+82-31) 467-0161
e-mail: info@seed.go.kr

REPUBLIC OF MOLDOVA

Sae@mMmssanfa Crgs \&iday Testig
and Regidraian

Mindryd Ayialtue

Bul. Sdancd Mare 162

C.P 183

2004 Chisreu

Tel. (332 42
Fex. (3732 246021

SaeApcyimstrid RgeatyRaetiond
the Rpldicd Md dova(AGEPI)

24 1Andrel Doga S reet

2024 Ghisreu

Tel. (3132 4253
Fax. (3732 440119
enail: dfice@aggd . nd
Htp//vwww. agga . nd

ROMANIA

State Office for Inventions and Trademarks
(CSIM)

5, lon Ghica Str., Sector 3

P.O. Box 52

70018 Bucharest

Td. (40-21) 315 90 66
Fax. (40-21) 312 38 19
e-mail: office@osm.ro
http://www.osim.ro

RUSSIAN FEDERATION

State Commission of the Russian Federation

for Selection Achievements Test and Protection
Orlicov per., /11
107139 Moscow

Tel. (7-095) 204 49 26

Fax. (7-095) 207 86 26

e-mail: desd @agro.aris.ru
http://www.angel fire.com/mi/soundsbyte

SLOVAKIA

Ministry of Agriculture
Dobrovicova 12
812 66 Bratidava

Tel. (421-7) 306 62 0
Fax. (421-7) 306 62 94

SLOVENIA

Administration for Plant Protection and Seeds
Einspielerjeva 6
1000 Ljubljana

Tel. (386-1) 8094 396
Fax. (386-1) 3094 335
emal: UVRSR@gov.s
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SOUTHAFRICA

The Registrar

National Department of Agriculture
Directorate: Genetic Resources
P.O. Box 25322

Gezina 0031

Td. (27-12) 808 03 65, 808 50 80
Fax. (27-12) 808 03 65, 808 50 80
email: variety.control@nda.agric.za

SPAIN

Oficina Espafiola de Variedades Vegeta es
(OEVV)

Ministerio de Agricultura, Pescay Alimentacion
C/ Alfonso XII, No. 62

Madrid 28071

Tel. (34) 91 347 65 93
Fax. (34) 91 347 67 03

SWEDEN

Postal address:

Statens vaxtsortnamnd
Nationa Plant Variety Board
Box 1247

S171 24 Solna

Visitors address:
Sundbybergsvagen 9
S171 73 Solna

Td. (46-8) 783 12 60, 783 12 61
Fax. (46-8) 83 31 70
e-mall: info@vaxtsortnamnden

SWITZERLAND

Bundesamt fur Landwirtschaft
Buro fir Sortenschutz
Mattenhofstr. 5

CH-3003 Bern

Td. (41-31) 322 25 24

Fax. (41-31) 322 26 34

e-mail: manuelabrand@blw.admin.ch
http://mww.blw.admin.ch

TRINIDAD AND TOBAGO

Controller

Intellectual Property Office
Ministry of Legal Affairs
72-74 South Quay
Port-of-Spain

Td. (1-868) 625 99 72, 627 95 67
Fax. (1-868) 624 12 21
email: info@ipo.gov.tt

TUNISIA

Direction générd de la protection et du contréle
de la qualité des produits agricoles

Service d’homologation et de protection des
obtentions végétales

30, rue Alain Savary

1002 Tunis

Tel. (216 71) 788979 / 800419
Fax. (216 71) 784419

UKRAINE

State Service on Right Protection for Plant
Varieties

15, Henerala Rodimtseva str.

03041 Kyiv

Tdl. (380-44) 257 99 33
Fax. (380-44) 257 99 34
e-mail: sops@sops.gov.ua)

UNITED KINGDOM

Department for Environment, Food & Rural Af-
fairs(DEFRA)

The Plant Variety Rights Office and Seeds
Division

White House Lane

Huntingdon Road

Cambridge CB3 OLF

Td. (44-1223) 34 23 81
Telex 817 422 pvscam g
Fax. (44-1223) 34 23 86
e-mail: h.hamilton@pvs.maff.gs.gov.uk
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UNITED STATESOF AMERICA

The Commissioner of Patents and Trademarks

Patent and Trademark Office
Box 4
Washington, D.C. 20231

Tel. (1-703) 305 93 00
Telex 710 955 06 71
Fax. (1-703) 305 88 85

The Commissioner

Plant Variety Protection Office
Agricultural Marketing Service
Department of Agriculture
Bdtsville, Maryland 20705-2351

Tel. (1-301) 504 55 18
Fax. (1-301) 504 52 91

URUGUAY

Ingtituto Naciona de Semillas (INASE)
Cno. Bertolotti s/ny R-8 km. 28.8 — Pando -
Canelones

Direccion Postal: Casilla de Correos 7731
Pando

90.000 Canelones

Td. (598-2) 288 7099

Fax. (598-2) 288 7077

e-mail: inasepre@adinet.com.uy
PaginaWeb : www.chasgue.apc.org/inase

Not yet member of UPOV

EUROPEAN COMMUNITY

Postal address:

Community Plant Variety Office
P.O. Box 2141

F-49021 Angers Cedex 02
France

Vistors address:
3, boulevard Foch
F-49004 Angers
France

Td. (33-2) 41 2564 32
Fax. (33-2) 41 25 64 10|
Web: www.cpvo.eu.int
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LEGISLATION

CROATIA
THE PLANT VARIETY PROTECTION LAW*

I BASIC PROVISIONS
Article 1

This Law regulates methods and procedures of protection of
plant varieties, of the grant of plant breeder’ srights and of the
protection of plant breeder’ srights.

Article2
For the purposes of thisLaw:

1. Agricultural plant variety (hereinafter: “ thevariety” )is
aplant grouping within a single botanical taxon of the lowest
known rank, defined by the expression of the characteristics
resulting from a given genotype or combination of genotypes,
distinguished from any other plant grouping by the expres-
sion of at least one of the said characteristics considered as a
unit with regards to its suitability for being propagated un-
changed.

2. The breeder of the agricultural plant variety (hereinaf-

ter: “the breeder”) is natural or legal person who has been

engaged in the breeding process of a new variety; who cre-

ated or developed the new variety.

3. Thebreeder' sright istheright of the breeder or theright

of breeder’'s legal successor provided for in this Law.
Article3

1 Breedersright is granted to the breeder.

2. Common (joint) breeder’s right can be granted to more

breeders, if they have been working together in the breeding

processof thenew variety.

3. If severa breeders were engaged in the breeding pro-

cess of the new variety independently of each other, the

breeder’s right will be granted to the breeder who has first
submitted the application for the grant of breeder’ sright.

Article4

1.  Thebreeder'sright is granted to:

a) natural person— national or resident of the Republic of
Croatig;

b) lega person with the seat in the Republic of Croatia.

2. Considering the breeder’ sright protection, foreign natu-
ral or legal person hasthe same rights as national s of the coun-
try, if regulated so by the international Agreementsinforcein
the Republic of Croatia.

3. Considering al due proceedings before the Variety Pro-
tection body, state administration bodies and court proceed-
ings, foreign legal and natural persons can protect their rights
regulated by this L aw through their designated representative,
who carries out representation in the variety protection pro-
ceedings. The representative can be domestic, legal or natural
persons.

Article5

1. Activities related to plant variety protection regulated
by this Law will be carried out by the Institute for Seed and
Plant Material Production (hereinafter referred to as “ the In-
stitute”).

2. The Comission for Agricultural Plant Variety Protec-
tion will be established within the Ministry for Agriculture
and Forestry, in order to monitor the situation in variety pro-
tection, and to issue professional opinions and proposals.

3. The Commisson will be established, and Chairman, Sec-
retary and members of the Commission will be appointed by
the Minister of Agriculture and Forestry (hereinafter:
the Minister) by the Official Decision published in the
“Official Gazette”.

4. Chairman, Secretary and Members of the Commission
are entitled to a payment regulated by the Minister.

5. TheMinister can establish other working bodiesfor the
implementation of specific activitiesfrom Para. (2) of thisAr-
ticle.
Article 6
1.  Thelngtitute will manage for following Registers:
The Register of Applications for breeder’sright;
The Register of Transferred breeders' rights;

The Register of Contractual Licensesof breeders' rights;

The Register of Designated Representatives.

* Text provided by the Croatian Authorities on September 15, 2003. Adopted by the Parliament of the Republic of Croatiaon
November 28, 1997, and published in the Official Gazette No. 131/97, on December 5, 1997.
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2. Registers from the Para. (1) are public.

3. Content, form and proceedings of Registers from the
Para. (1) of this Article will be regulated by the Minister.

4.  TheOfficial Gazette published by the Institute will in-
form about the rights granted to breeders registered in Regis-
tersfrom the Para. (1) of this Article.

Il PLANT VARIETY PROTECTION
Article7

1.  Thevariety is protected by the award of the breeder’s
right.

2. Breeder’s right shall be granted if the variety is. new,
distinct, uniform, stable and designated (named).

3. The Minister will establish the List of Plant Species
which can be protected by the award of breeder’ sright.

Article8

1.  Thevariety shall be deemed to be new if, at the date of
filing of the application for plant breeder’ sright, has not been
sold or ceded for economic purposes by the breeder not longer
than one year before that date in the Republic of Croatia and
outside the Republic of Croatia not longer than four years be-
forethat date.

2. In the case of trees and vines, the term from the
Para. (1) of thisArticleissix years.

3. Thevariety shall be deemed to bedistinct if itisclearly
distinguishable from any other entered variety whose exist-
enceisamatter of common knowledge at the time of thefiling
of theapplication. Thisprovisionisapplicableas well tothose
varieties which are undergoing the process of registration or
protection in the Republic of Croatia or in the foreign coun-
tries.

4.  The variety shall be deemed to be uniform if it is uni-
forminitsrelevant characteristics.

5. Thevariety shall be deemed to be stable if its relevant
characteristics remain unchanged after repeated propagation
or at the end of each particular cycle of propagation.

Article9

1. Thevariety denomination from the Article 9, Para. (2)
may notably consist of one word or of several words up to a
maximum of three, or a combination of figures and letters, or
a combination of words and letters, or of a combination of
words and figures.

2. Grounds for the exlusion shall exist when the variety
denomination:

1. renders impossible the identification of the
variety;

2. causes confusion or misunderstanding related to
the origin, creation, characteristics, value or iden-
tity of the variety, or theidentitiy of the breeder;

3. isidentical or can be confused with a variety de-
nomination under which a variety of the same or
of arelated speciesis entered in an official list of
varieties in the Republic of Croatia or in another
member State of the International Union for the
Protection of New Varietes of Plants (hereinafter:
UPQV);

4. isthe same or can be confused with a designation
in which athird party enjoys aprior right;

5. referssolely to attributes which are also common
in other varieties of the species concerned;

6. consists of a botanical or common name of the
genus or species, or includes such a name where
thisislikely to cause confusion;

7. suggests that the variety is derived from another
known or related variety;

8. includes words such as “variety”, “cultivar”,
“form”, “hybrid”, “cross’ or their translations.

1 If the variety is already registered in another member
State of the UPOV, or if an application for the protection of
the same variety has been already submitted in such State, only
the variety denomination which has been proposed or already
registered in that other State may be proposed and registered
as adenomination for the variety.

2. If the variety denomination used in the other State is
inappropriate for linguistic reasons, the applicant will propose
another variety denomination in three monthstime.

Article 10
Any person who offersfor sale or markets propagating mate-

rial of aprotected variety must, even after the expiration of the
protection, use the same registered variety denomination.

11l SCOPEAND DURATION OF BREEDER'SRIGHT

1. The establishment of breeder’s right

Article 11

Breeder of the variety is granted with the breeder’ sright from
the date of the registration in the Register of Breeder’ sRights.

2. Scope of breeder’s Right

Article 12

1.  Thefollowing acts in respect of the propagating mate-
rial of the protected variety shall require the authorization of
the breeder:
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1. production or reproduction (multiplication)

2. conditioning for the purpose of propagation

3. offering for sale

4. importing, exporting

5. stocking and processing.
1 Protection from Para. (1) of this Article is valid from
the date of submission of the application for the grant of
breeder’s right.
2. Breeder’s authorization is not needed for breeding of
new varieties and for use for experimental purposes.

Article 13

The provisions of Para. (1) from Article 12 of this Law shall
also apply in relation to:

1. varietieswhich areessentially derived from the protected
variety, and genetically closeto the protected variety;

2. varietieswhich are not clearly distinguishable from the
protected variety;

3. varietieswhose production requires the repeated use of
the protected variety.

3. Period of breeder’s right protection

Article 14
Breeder’ s right protection shall last:
1. for vines, fruit trees, ornamental trees including their
rootstocks, until the end of the twentieth year following the
grant of plant breeder’s right;
2. for al other genera or species, until the end of the fif-
teenth year following the grant of plant breeder’ s right.
Article 15
1 For the grant and maintenance of the breeder’s rights
the fees will be paid in accordance with this Law and regula

tions based on this Law.

2. Fees from the Para. (1) will be established by the Min-
ister.

3. If the fees for the grant of breeder’s right will not be
paid, the application for the breeder’ s right will be rejected.
Article 16

The breeder’s right ceases:

1. if the holder of the breeder’sright waives that right;

2. after the period of protection of the breeder’s right has
expired;

3. if the breeder’s right has been declared null;

4. if the holder does not pay the renewal fee that is due,
even after six months of prolonged payment period.

IV PROCEEDING FORTHE
GRANT OF BREEDER' SRIGHT

1. Starting the Proceedings

Article 17

1. Thebreeder'sright isrealized in the administative pro-
ceeding led by the Institute.

2. “The Law on Genera Administrative Proceedings’ is
applicable for dl issues not regulated by this Law.

Article 18

1.  The proceeding for the grant of breeder’sright is initi-
ated by the submission of the application to the Institute.

2. Thelnstitute can accept the application for the grant of
breeder’s right in foreign countrie(s), if this is in accordance
with the international agreements signed by the Republic of
Croatia.

3. The proceeding for the grant of the breeder’s right can
be initiated by the submission of the application in foreign
country, if this is regulated by the international agreement
signed by the Republic of Croatia. Lega impact of granted
rights based on such applications is the same as for rights
granted for domestic applications, if not regulated differently
by the international agreement.

4.  Theapplication from the Para. (1) of this Articleis ac-
companied with certain quantity of propagating material of
the variety for which the grant of breeder’ s right has been re-
quested.

5. Thelanguage of the application is Croatian.

6.  The method and proceedings for the grant of breeder’s
right are to be established by the Minister.

Article 19

1.  TheApplication fromthe Article 18 will be marked by
date and hour of its submission; the applicant will get the con-
firmation of receipt with date and hour of submission.

2. Thesubmission date is the date of areceipt of applica-
tion which complieswith the conditionsfor the registrationin
the Register of Applicationsfor the Grant of Breeder’ s Rights
(hereinafter: Register of Applications).
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3. Reproduction material of thevariety for which thegrant
of breeder’ sright has been requested, aswell as attached docu-
ments, shall be kept in confidence.

Article 20

The application, as well as the withdrawal or rejection of the
application will be published by the Institute in its Gazette.

Formal examination of the Application for the
Grant of Breeder’'s Right

Article 21

1. Afterthereceipt of the application for the breeder’ sright,
the Institute will analyze it to verify if it complies with the
conditions of the registration in the Register of Applications.

2. The Minister is authorized to establish the conditions
for the registration of the applicaton in the Register of Appli-
cation.

Article 22

1 If the application complies with the conditions, it will
be entered in the Register of Applications with the date of its
submission. The applicant will receive written confirmation
of thereceipt.

2. If the application does not comply with the conditions
setforthinthisLaw, theInstitutewill request in awritten form
the applicant to complete hisapplication. The deadlineto com-
plete the application isthree months after the submittion date
of written request.

3. If the applicant completes the application at time from
the Para. (2) of this Article, the application will be entered in
the Register of Applicationswith the date of receipt of com-
pleted application.

4, If the applicant does not complete the application in
granted period, his application will be rejected.

Article 23

1. Correct application for the grant of breeder’s right for
which the fee has been paid, will be published in the Gazette
within three months after the application date.

2. The published notice from the Para. (1) of this Article
will contain: date of submission; name and address of the ap-
plicant; variety denomination and main characteristics of va-

riety.

3. The published notice from Para. (2) of this Article has
to be made available to any interested person.

Article 24

1. After the registration in the Register of Applications,
the Institute will examine the compliance with the conditions
for the grant of the breeder’ s right.

2. For the examination of the conditions from Para. (1) of
thisArticle, theInstitutewill examinethevariety, if it doesnot
aready detain proof that the variety complies with the condi-
tionsfrom the Article 7, Para. (2) of thisLaw.

3. Thelnstitute may request from the applicant to submit
required amount of propagating material on due date.

4.  Thelnstitute can entrust the examination of the variety
from Para. (2) of thisArticleto specialized institutionsin for-
eign countries and accept the results of such examinations.

5. Thelnstitute will accept the results of the examination
of proceedings for variety registration (both new created do-
mestic varieties and foreign (varieties) if the conditions from
Article 7, Para.(2) are fulfilled.

Grant of Breeder’s Right

Article 25

1 If the examination shows that application satisfies the
conditionsfrom Article 24 of thisLaw, the Institute shall issue
the Official Decision on the Grant of Breeder's Right. The
breeder’s right will be entered in the Register of Breeder's
Right.

2. Thedateof registration in the Register from Para. (1) of
this Articleis the date of the Official Decision on the grant of
the breeder’s right.

3. If the examination showsthat the variety doesnot com-
ply with regulated conditions, the Institute will reject the grant
of breeder’s right.

4.  The Official Decision on the grant of breeder’sright, as
well as the rejection of the application will be published in
the Official Gazette of the Institute.

Article 26

1.  The opposition (complaint) may be filed against Offi-
cia Decisions and other Actsissued in the proceedings of the
grant of breeder’s right within three months after a delivery
date of Decision or other Act.

2. Thecomplaint hasto be submitted to the Board for Com-
plaints, established inthe Ministry. The Board hasthree mem-
bers.

3. TheMinister isauthorized to establish the Board and to
nominate its members.
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4, Members of the Board are entitled to receive the pay-
ment set by the Minister.

Article 27

1 Every holder of breeder’ sright shall ensurethat, through-
out the period for which the right is exercisable, heisin a
position to provide the Institute with propagating material of
the protected variety.

2. Theholder of the breeder’ sright shall pay arenewa fee
for the maintenance of his breeder’ s right. The fee will be de-
termined by the Minister.

Article 28

1. When the decision on the grant of breeder’s right has
been published, the “Breeder’s Right Document” will be is-
sued.

2. Based ontherequest of the breeder, the Breeder’ sRight
Document can be accompanied by thelist of granted breeder’s
right.

3. The Minister isautorized to establish form and content
of the Document from the Para. (1) of this Article.

Article 29

1.  The Officia Decision on the grant of breeder’s right
will be issused to the breeder who has first submitted the
Applicaton for the grant of breeder’ s right.

2. If the Application for the grant of breeder’s right has
been submitted by more breeders jointly, breeder’s right will
be granted to all breeders.

3. The Officia Decision on the grant of breeder’s right
from Para. ( 2) of this Article does not regulate mutual rights
of applicants (breeders).

Special provision for the proceedings of
the grant of breeders' rights

Article 30

Within six months after the publication of the Official Deci-
sion on the grant of breeder’ s right, any person with the legal
interest may file an opposition against the grant. The opposi-
tion can be based on the claim that the applicant is not the
breeder of thevariety, or that the variety does not comply with
the conditions from Articles 7-9, and 25 of this Law.

Article 31

1. Aftertheproceedingsin case of the opposition, the Of -
ficial Decision on the adoption on rejection of the opposition
will beissued by the Institute.

2. If the opposition is adopted, the Official Decision will
amend or cancel the Official Decision on the grant of breeder’s
right.

Article 32
The Official Decision on the grant of breeder’s right will be
declared null, if it will be proven that the conditions for the
grant of breeder’s right regulated by this Law have not been
respected.

Article 33
If the applicant of therequest for the annulment of the Official

Decision on the grant of breeder’s right abandons his claim,
the I nstitute can proceed following its official duty.

V TRANSFER OF BREEDER' SRIGHT
AND CESSION OF THE USE OF RIGHT
Transfer of breeder’sright
Article 34

1. Theholder of the breeder’s right can transfer his right
completely or partially to other persons under the contract.

2. Theprovisionof Para. (1) of thisArticleisalsovalidfor
the applicant of the Application for the grant of breeder’ sright.
Article 35

1. The contract referred to in Article 34 of thisLaw hasto
bein awritten form.

2. The contract from the Para. (1) of this Article will be
entered in the Register of Transferred Breeder’s Rights.

3. Thecontract whichisnot in awritten form has no legal
effect towardsthird parties.

Grant of breeder’sright to exploit the variety

Article 36

1 For the contractual grant of breeder’ sright, license con-
tract has to be concluded in accordance with this Law and
other regulation.

2. License contract hasto be in written form.

3. Para (1) of thisArticleisaso valid for the applicant for
the grant of breeder’sright.

4, If the Application has been submitted by more persons
or if the breeder’ sright has been granted to more persons, the
accord of all those persons is needed for the license contract.
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Article 37

1 License contract has to contain the following data: li-
cence duration, scope of license, the royalty.

2. The Contract from Para. (1) of this Article will be en-
tered in the Register of Contractual Licenses of Breeders
Rights.

3. License contract not entered in the Register from
Para. (2) of thisArticle has no legal effects towards third par-
ties.

Compulsory licenses

Article 38

1 If the holder of the breeder’s right himself, or through
other person, does not use or usesinsufficiently hisright, other
person can obtain hisright upon the payment of royalty to the
holder of the breeder’s right.

2. Thelnstitute shall grant the compulsory licenses upon
request, if:

1. theholder of the breeder’ s right does not produce
or sell on his own or through other licence user
sufficient amount of propagating material or prod-
uct;

2. theuse of breeder’sright has public importance.

1. A compulsory license can be granted to the person who
proves that he disposes of propagating material, aswell as of
production -, technical- and financial facilities for the use of
breeder’s right.

2. A compulsory licensewill not be granted for morethan
three years; this period can be extended if the conditions for
additional grant of the licence exist.

Article 39

The owner of the compulsory license must pay theroyalty to
the holder of the plant breeder’s right in the amount agreed
jointly. If parties can not agree upon the royalty fee, the fee
and the way of payment will be determined by the Institute.

Article 40

1.  TheIngtitute takes the decision on the application for
the grant of a compulsory license.

2. Application for the grant of compulsory license may be
submitted after the period of five years following the grant of
the breeder’s right.

VI COURT PROTECTION

Complaint against the violation of breeder’s right

Article41

1. Any person violating the breeder’ sright, which derives
from application or from aready granted right, is responsible
for the damage according to genera provisions for indemnifi-
cation.

2. A personwhoseright hasbeen violated isentitled, apart
from indemnification, to request the prohibition of further ac-
tivities of the person who hasviolated hisright, and to request
the sentence declaring the violation to be published at the
expenses of the defendant.

3. Theviolation of breeder’'s right is every unauthorized
economical exploitation of the breeder’s right.

Article 42
1. Thecomplaint against theviolation of the breeder’ sright
may be filed within three years after the date when the pros-

ecutor has become aware of the violation.

2. Thecomplaint can not be filed after five years follow-
ing the violation.

3. Proceedings for the complaint against the violation of
the breeder’ s right are urgent, and will be done by competent
Court.

Dispute of granted breeder’s right

Article 43

During the period of granted breeder’s right, the holder of
breeder’ sright can file the request before the competent Court
in order to be proclaimed the holder of breeder’s right, if the
same right had been granted and registered to another person.

Article 44

1. Within three months from the submission of a legally
valid court decision which approvestherequest filed, the pros-
ecutor has the right to demand from the Institute to enter his
right in the Register of Breeder’s Rights and to issue an ap-
propriate document.

2. If the person from Para. (1) of thisArticle does not sub-
mit the application, breeder’s right will be deleted from the
Register of Breeders' Rights.

Article45

Rights obtained by the third person from previous holder of
rights are valid for the new holder of rights, if they have been
registered in the appropriate Register, or if the application for
the registration has been submitted before the notice of court
proceedings.
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Breeder’s complaint for the grant of breeder’s right

Article 46

1. The breeder can file a complaint before the competent
court in order to be mentioned in all documents related to the
grant of breeder’s rights.

2. In the case of death of abreeder, his sucessorswill have
the right to file the complaint.

3. Thecomplaint from Para. (1) of thisArticle can befiled
during the proceedings for the grant of breeder’s right and
during the validity of the breeder’s right.

VIl REPRESENTATION
Article 47

1. Natural and legal persons who represent the applicant
in the proceedings of the grant of breeder’s right have to be
registered in the Register of Representatives, managed by the
Ingtitute.

2. TheMinister is authorised to establish the method and
proceedingsfor theregistration, and conditionsfor natural and
legal personswho act as representatives.

VIII THECONTROL OF IMPLEMENTATION
OF THELAW

Article 48

TheMinistry isauthorised to carry out the administrative con-
trol of the implementation of this Law. The Ministry is re-
sponsible for administrative proceedings carried out by the
Ingtitute.

IX TRANSITIONAL AND FINAL PROVISIONS
Article 49

Acts and regulations for the implementation of this Law will
be established by the Minister within one year after the entry
into force of this Law.

Article 50

Asan exception of Article 8, Para. (1) of thisLaw, plant breed-
ers of those varieties which have been protected according to
former regulations, and their legal successors, can submit an
application for the grant of breeder’s right within one year
after entry into force of thisLaw.

Article 51

Prior to the establishment of the Institute referred to in
Article 5 of this Law, but no longer that one year after the
entry into force of this Law, activities of the Institute will be
carried out according to former legal acts valid prior to entry
into force of this Law.

Article 52

ThisLaw shall enter into force on the eighth day after its pub-
lication in the “ Official Gazette” of the Republic of Croatia.
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THE LAW OF ALTERATIONS AND AMENDMENTS ON
THE PLANT VARIETY PROTECTION LAW*

Article1l

Inthe Plant Variety Protection Law (published inthe“ Official
Gazette” of the Republic of Croatia No. 131/97) in Article 5
paragraph (2) after “and issue professional opinionsand pro-
posals’ there shall beinserted “and give consent in the proce-
dures of grant of Breeders' Rights.”

Article 2

In Article 8 paragraph (1) shall be substituted with — “The
variety isnew if, at the date of filing of application for abreed-
ers' rights, propagating or harvested materia of the variety
has not been sold or otherwise disposed of to others, by or
with consent of the breeder for purposes of exploitation of the
variety in the territory of the Republic of Croatia for longer
than oneyear or, inaterritory other thanthe Republic of Croatia
for longer than four years’'.

In paragraph (3) of the samearticletheword “registered” shall
be deleted.

Article3

InArticle9 paragraph (3) theword “may” shall be substituted
with theword “must”.

Article4

In Article 12 after paragraph (1) shall be inserted two new
paragraphs (2) and (3):

“(2) The acts referred to in paragraph (1) in respect of har-
vested material, including entire plants and parts of plants,
obtained through the unauthorised use of propagating mate-
ria of the protected variety shall require the authorisation of
the breeder, unless the breeder has had reasonable opportu-
nity to exercise his right in relation to the said propagating
material.

(3) Theactsreferred toin paragraph (1) in respect of product
made directly from harvested material of the protected variety
faling within the provisions of paragraph (2) through the
unauthorised use of the said harvested material shall require
the authorisation of the breeder, unless the breeder has had
reasonable opportunity to exercise hisright in relation to the
said harvested material.”

The previous paragraphs (2) and (3) shall become paragraphs
(4) and (5).

Article5
InArticle 13 item 1 shall be substituted with -

“1. varieties which are essentially derived from the protected
variety, wherethe protected variety isnot itself an essentially
derived variety.”

Article 6
Article 14 shall be substituted as follows:
“(1) The breeders' right shall be granted for a fixed period.

(2)  Minimum period shall not be shorter than 20 yearsfrom
the date of grant of the breeders’ right and for trees and vines
shall not be shorter than 25 years.”

Article 7

InArticle 16 item 3 thewords: “ declared null” shall be substi-
tuted with the word: “cancelled”.

Article8

After Article 18 shall be inserted the new Article 18a. asfol-
lows:

“Article 18a.

(1) Any breeder who has duly filed an application for the
protection of a variety in one of the Contracting Parties (the
“first application”) shall, for the purpose of filing an applica-
tion for the grant of breeders’ rights for the same variety with
the authority of any other Contracting Party, enjoy aright of
priority for a period of 12 months. This period shall be com-
puted from the date of filing of the first application.

(2) Inorder to avail himself of the right of priority, the appli-
cant shall submit to the I nstitute, within three monthsfrom the
filing date of the application at the Institute, acopy of thefirst
application, certified to be a true copy by the authority with
which that application was filed together with an application
specified in Article 18 paragraph (1).

(3) The breeder shall be allowed a period of two years after
the expiration of the period of priority from paragraph (1), in
which to furnish the I nstitute with any necessary information,
documents or material required for the purpose of examina-
tion under Article 24.

(4) Thebreeder shall be allowed wherethefirst applicationis
rejected or withdrawn, an appropriate time after such rejec-
tion or withdrawal, in which to furnish the Institute with any

* Text provided by the Croatian Authorities on September 15, 2003. Adopted by the Parliament of the Republic of Croatiaon
June 14, 2000, and published in the Official Gazette No. 62/00, on June 16, 2000.
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necessary information, documents or material required for the
purpose of examination under Article 24. They shall be fur-
nished within the period specified for the species concerned
and shall be regulated by the Minister.”

Article9
In Article 25 paragraph (1) after theword “Institute” shall be
inserted: “with the previous consent of the Commission men-
tioned in Article 5 paragraph (2) of this Law:”

Article 10

After Article 31 shall be inserted a new sub-heading as fol-
lows:

“5, Special cases for_cancellation and nullity of the official
decision on the breeders’ rights. “

Article 11
Article 32 shall be substituted as follows:

“(1) Thelnstitute shall annul an Official Decision on the breed-
ers rightswhereit is established:

1. that the variety was not new or distinct at the date of
filing of the application specified in Article 18 paragraph (1)
or, whererelevant, at the date of priority;

2. that, where the breeder’s right has been granted essen-
tially on the basis of information and documents submitted by
the applicant, the variety was notuniform or stableat the date
referredtoin 1;

3. thatthebreeder’ sright has been granted to aperson who
isnot entitled to it and the entitled person has not brought an
action under Article 43.

(2) An Official Decision from paragraph (1) shall be pub-
lished in the Official Journa of the Institute.”
Article 12

After Article 33 shall be inserted a new Article 33a. as fol-
lows:

“Article 33a.
(1) The Institute shall cancel an Officia Decision on the
breeder’ sright where it is established that:

1. thevariety isnolonger uniform or stable.
2. theowner of theright within 1 month period:
- doesnot providethelnstitutewith theinformation, docu-

ments or material deemed necessary for verifying the
maintenance of the variety;

- does not propose a suitable denomination to replace the
existing one, where the Institute proposes to cancel the
latter after the breeder’ s right has been granted.

(2) An Officia Decision from paragraph (1) shall be published

in the Official Journal of the Institute.”

Article 13

Article 38, paragraph (2), shall be substituted with -

“(2) TheInstitute shall grant acompulsory license on request
if the exercise of the breeder’ sright is in the public interest.”
Article 14

Article 43 shall be substituted as follows:

“Where the breeder’ s right has been granted to a person who

was not entitled to that right, the entitled person may apply to

the competent court to be declared as the person to be granted
the breeder’s right.”
Article 15

In the title and all provisions of the Law the words “agricul-

tural plant variety” shall be substituted with “plant variety”.

Article 16

ThisLaw shall enter into force on the eighth day after its pub-
lication in the Official Gazette of the Republic of Croatia.
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REGULATIONS ON THE PROCEDURE AND THE CONDUCT OF TESTS FOR
DISTINCTNESS, UNIFORMITY AND STABILITY (DUS) OF NEW VARIETIES OF PLANTS
FOR THE PURPOSE OF GRANTING THE BREEDERS RIGHT*

Based on Article 18 paragraph (6) and Article 18a (4) of the
Plant Variety Protection Law (“Official Gazette”
No 131/97 and No 62/00), the Minister of Agriculture and
Forestry issuesthefollowing

REGULATIONS

on the procedure and the conduct of testsfor distinctness, uni-
formity and stability (DUS) of new varieties of plantsfor the
purpose of granting the Breeder’s Right.

|. BASIC PROVISIONS
Article1

These Regulations determine the procedure and the conduct
of tests for distinctness, uniformity and stability (hereinafter:
DUS) of new varieties of plantsfor the purpose of granting the
Breeders' Right and the period for providing the material re-
quired for the purpose of examination in the case when the
right of priority has been claimed and when the first applica-
tion has been rejected or withdrawn.

II. PROCEDURE FOR THE CONDUCT OF TESTS
Article 2

The Procedure of DUS testing of new varieties includes test-
ing in the tria field and laboratory that must be conducted
according to generd procedural guidelines and in accordance
with requirements of the International Union for the Protec-
tion of New Varieties of Plants (hereinafter: UPOV). The Tech-
nical Guidelinesfor conducting the DUStesting for those spe-
cies tested by the Institute for Seed and Seedlings (hereinaf-
ter: Ingtitute), are published in the Official Gazette of the In-
stitute.

DUS-testing of the varieties in the trial field and laboratory
are conducted by the Institute or competent institution (here-
inafter: Examiner ), determined by the Institute.

For the conduct of DUS tests of new varieties, the Institute
can aso determine the examiner in a foreign signatory coun-
try, that has signed international agreements or conventions,
that the Republic of Croatia has also signed and become mem-
ber. That is the case only when the examiner has already been
named for that by the national authoritiesfor the protection of
new varietiesin that country. In the case of the DUStesting of
new varieties in a foreign country, the Institute must previ-
oudly determine, if agroecologica conditions in the country
where testing is going to be conducted is comparable with
agroecologica conditions in the Republic of Croatia

Mutual responsibilities and cooperation between the I nstitute
and the examiner shall be determined by the Contract.

TheInstitute shall sent to the examiner acopy of the Technical
Questionnaire and the application for the protection of the new
variety.

Article 3

In the case when the Institute for a new variety cannot deter-
mine the examiner for DUS testing in the Republic of Croatia
or in a signatory country, the applicant or someone else
authorised by the applicant can organise DUS testing for a
new variety at thelnstitutes' request.

Where neither pratical testing experience nor national test
guidelines are available in other countries for the species or
variety grouping concerned, the Institute should develop its
own testing procedures (Technical Guidelines) in accordance
with the principles set out in the General Introduction. The
Ingtitute should inform UPOV of these developments. In ad-
dition, the Institute should published Technical Guidelinesand
approve the examiner before the DUS testing of a new

variety.

Article 4

The Institute should inform the applicant when, whereand in
what quantity and quality the plant material required for test-
ing the variety is to be delivered to the examiner. The appli-
cant submitting material from a State other than the one in
which the testing takes place must make sure that all customs
formalities are completed.

In the cases when the right of priority has been claimed and
when thefirst application has been rejected or withdrawn, the
material required for the purpose of examination should be
delivered within 6 months, for agricultura plants, and oneyear,
for trees and vine, claimed from the day of rejection or with-
drawing in the country of first application.

Article5

The plant material must not have undergone any treatment
unless the competent authorities allow or request such treat-
ment. If it has been treated, full details of the treatment must
be given.

Article 6

The minimum duration of tests should normally be two simi-
lar growing periods. The test period may be extended into a
third year to resolve distinctness.

* Text provided by the Croatian Authorities on September 15, 2003. Published in the Official Gazette No. 63/01, and entered

into force on July 13, 2001.
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The tests should normally be conducted at one place. If any
important characteristics of the variety cannot be seen at that
place, the variety may betested at an additional place.

Thetrial for DUStesting consistsof new varietiesintests (here-
inafter: candidate varieties) and varieties of reference collec-
tions. Candidate varieties are compared with varieties of ref-
erence collectionsfor the purpose of determination of distinct-
Ness.

The reference collection consists of:
1. varietiesgrown in the Republic of Croatia,

2. any other variety of common knowledge grown in com-
parable geographical area,

3. varietiesnominated by the applicant as close controls,

4. inthecaseof hybridsal parental linesof common knowl-
edge,

5.  other varietiesin tests,

6. UPOV example varieties.

Article7

A variety isdefined by its characteristics and those character-
istics are therefore the basis on which a variety can be exam-
ined for DUS. DUS tests determine those characteristics of
new varieties (listed in the Technical Guidelines) that are im-
portant for determination of distinctness or distinguish one
variety from another and for examination of uniformity and
stability, not considering characteristics for value for cultiva
tion and use.

After thefirst year of testing the examiner produces a Prelimi-
nary Report of testing of distinctness, uniformity and stability.
ThePreliminary Report givesinformation of resultsfrom DUS
test after thefirst year and possible problemsin conducting of
trials. The form of the Preliminary Report (PI-DUS Form) is
published with these Regulations and it is an integral part.

Attheend of thetest period, aFinal Report isproduced by the
Institute based upon the UPOV model which, if positive, con-
tainsavariety description inthe annex. Theform of the Final
Report (1-DUS Form) is published with these Regul ations and
itisan integral part.

If the examiner is someone else, not the Institute, the exam-
iner isobliged to deliver the Report and the description of the
variety to the Institute as soon as possible asDUS testing is
finished.

IIl. CONDUCT OF DUSTESTING
Article8
The conduct of DUStestsfor new varietiesis based on visual

assessments, giving marks and measuring of certain charac-
teristics of avariety.

Environmental influences can more or less influence and
modify the expression of genetic conditioned qualitative and
quantitative characteristics. Normally, it should be determined
on which environmental influences have the smallest influ-
ence.

A list of characteristics, that are observed arelisted inthe Tech-
nical Guidelines published by the Institute in the Official Ga-
zette. The Technical Guidelines for certain species and plant
groups are based on the UPOV Test Guidelines.

The mandatory and additional characteristics are listed in the
Technical Guidelines. An applicant could require additional
characteristics to be determined by written request and expla-
nation. The Institute will decide whether those characteristics
shall be determined.

Article9

Visually assessed and measured characteristics, determined by
DUS testing of new varieties are qualitative and quantitative
characteristics.

Qualitative characteristics are those that are expressed in dis-
continuous states. These states are self-explanatory and inde-
pendently meaningful. All states are necessary to describe the
full range of characteristics, and every form of expression can
be described by asingle state. The states do not have any logi-
cal order. As arule, the characteristics are not influenced by
environment. The state of expression of certain characteristics
is determined in comparison to example varieties and similar
varieties.

Quantitative varieties are those, which are measurable and those
that show continuous variation from one extreme to the other.

The range of expression is divided into a number of states of
expression for the purpose of description. Number of states of
expression is determined.

Qualitative characteristics are normally recorded visually,
whereas quantitative characteristics can be measured. If mea
suring of quantitative characteristics, especially sensory ob-
servation like taste and smell, is demanding, those character-
istics can be determined as qualitative ones on the basis of
recording.

Article 10

To enable varietiesto be tested and avariety description to be
established, the characteristics in Test Guidelines are subdi-
vided into their different states of expression, or “states’ for
short, and the wording of each state is attributed a numerical
“Note”. Where appropriate, example varietiesare provided in
the Test Guidelinesto clarify the states of expression of char-
acteristics.

Characteristics which are assessed separately may be subse-
quently be combined, for examplethelength/width ratio. Com-
bined characteristics have to be assessed in the same way as
the other characteristics.

Regulations on the Conduct of Testsfor DUS
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Article 11
Two varieties have to be considered distinct if the difference:

- has been determined at least in one testing place,
- is clear, and
- isconsistent.

Article 12

In the case of true qualitative characteristics the difference
between two varieties has to be considered clear if the respec-
tive characteristics show the expression which fall into two
different states. In the case of other qualitatively handled char-
acteristics an eventual fluctuation hasto be taken into account
with respect to year and testing place in establishing distinct-
ness. Varieties should not be considered distinct for aqualita-
tive characteristic if they have the same state of expression.

Article 13

When distinctness depends on measured characteristics the
difference hasto be considered clear if it occurs with one per-
cent probability of an error, on the basis of the suitable statis-
tic method.

Article 14

If normally visually observed quantitative characteristic isthe
only distinguishing characteristic in relation to another vari-
ety, in the case of doubt, it should be measured if thisis pos-
sible with reasonable effort. For determination of clear dis-
tinctness of varieties, direct comparison between two similar
varietiesis used. In each comparison it is acceptable to note a
difference between two varieties as soon asthis difference can
be seen with the eye and can be measured.

Article 15

Thedifferencesare consistent, if they occur with the samesign
in two consecutive, or in two out of three, growing seasons.

The simplest criterion for establishing distinctness is that of
consistent differences (significant differences with the same
sign) in pair-wise comparisons, provided that they can be ex-
pected to recur in the following trials. The number of com-
parisons has to be sufficient to allow a comparable reliability
as for measured characteristics.

Article 16

If it is the case that for two varieties differences may be ob-
served in severa separately assessed characteristics, and if
combination of such datais used to establish distinctness, it
should be ensured that the degree of reliability is comparable
with those provided in Articles 13, 14 and 15 of these Regula-
tions.

Article 17

The variety must be sufficiently uniform, having regard to the
particular features of its sexual reproduction or vegetative
propagation. To be considered uniform, the variation shown
by avariety, depending on the breeding system of that variety
and off-types due to occasional mixture, mutation or other
causes, must be as limited as necessary to permit accurate de-
scription and assessment of distinctness and to ensure stabil-
ity. This requires a certain tolerance which will differ accord-
ing tothereproductive system of thevariety-vegetatively propa
gated, self-fertilized or cross-fertilized. The number of off-types
appearing, that is, plantswhich differ in their expression from
that of the variety, should hot — unless otherwiseindicated in
the appropriate Test Guidelines—exceed the tolerance indi-
cated in the following Article.

Article 18

For vegetatively propagated varieties and truly self-pollinated
varieties the maximum acceptable number of off-types in
samples of various sizesis the following:

Number of plants Maximum number of
in the sample Off-types
<5 0
6-35 1
36 - 82 2
83 - 137 3

The sample sizefor certain plant varietiesis different and de-
fined in the Technical Guidelines.

Article 19

Mainly self-pollinated varieties which are not fully self-polli-
nated but which are treated as such for testing, a higher toler-
ance is required and the maximum number of off-types al-
lowed in the table of Article 18 for vegetatively propagated
varieties and for truly self-pollinated varietiesis double.

Article 20

Cross-pollinated varieties including synthetic varieties nor-
mally exhibit wider variations within the variety than vegeta-
tively propagated or self-pollinated varieties and it is some-
timesdifficult to distinguish off-types. Therefore, no fixed tol-
erance can be determined but relative tolerance limits are used
through comparison with comparabl e varieties already known.

In the case of measured characteristics avariety is considered
not to be uniform if variance of measured characteristics ex-
ceeds 1.6 times the average of the varieties used for compari-
son.

Regulations on the Conduct of Testsfor DUS
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Visually assessed characteristicshaveto be handled in the same
way as amesasured one. The number of plants visually differ-
ent from those of the variety should not significantly (on the
level of 5 % probability) exceed the number found in compa:
rable and similar varieties.

Article 21

Single cross hybrids have to be treated mainly as self-polli-
nated varieties referred to in Article 19 of these Regulations.

Other categories of hybrids have to be treated according to
species and breeding methods. Allowed aberration for certain
hybrids considering species and breeding methods are pub-
lished in the Technical Guidelines for DUS-testing.

Article 22

Stability of avariety can be determined by careful observation
of maintaining the variety in next years comparing it with the
first year and with the sample kept in the Institute.

Stability of avariety can be determined with lower reliability
than distinctness or uniformity. Normally, once the sample
shows uniformity, material can be considered as stable.

If itisnecessary, stability can be determined with parallel sow-
ing of the new sample and the sampl e that has been kept inthe
Institutewith the purpose of confirmationwhether both samples
show the same characteristics.

Article 23

Inthe Official Gazette, the Institute should publish Technical
Guidelinesfor DUStesting for certain plant varieties not later
than 30 daysafter applying for thefirst Application for variety
protection.

Technical Guidelines followed the UPOV Test Guidelines.
Until the publication of Technical Guidelinesfor DUS testing
of thelnstitutein the Official Gazette, UPOV Test Guidelines
should be used.

Article 24

These Regulations shall enter into force on the day of their
publication in the Official Gazette.

Regulations on the Conduct of Testsfor DUS
- page4

D

CROATIA



48

PLANT VARIETY PROTECTION

No. 96 — December 2003

REGULATIONS ON THE REGISTRATION IN THE
REGISTERS FOR THE PROTECTION OF NEW VARIETIES OF PLANTS*

Based on Article 6 paragraph (3); Article 18 paragraph (6);
Article 21 paragraph (2), Article 28 paragraph (3) and
Article47 paragraph (2); thePlant Variety Protection Law (“ Of -
ficial Gazette” No 131/97 and No 62/00 ), the Minister of Ag-
riculture and Forestry issues the following

REGULATIONS

on the registration in the Registers for the Protection of New
Varieties of Plants.

I. BASIC PROVISIONS
Article1

These Regulations determine the contents, form and proceed-
ings of the Register of Applicationsfor Breeders' Rights, the
Register of Breeders' Rights, the Register of Transferred Breed-
ers Rights, the Register of Contractual Licenses of Breeders
Rights, the Register of Representatives; conditions that |egal
and natural persons, who deal with representation, must com-
ply for registration in the Register and also contents of the
application for registration and form and contents of the Cer-
tificate of the Grant of Plant Breeders' Rights.

Article 2

Registers from Article 1 of these Regulations should be re-
corded on the prescribed forms published with these Regula-
tions asitsintegral part and can be recorded in electronic for-
mat.

Article3
Beside these Registers the following is established:

1. thecoallection of the documents, separate for each regis-
tered legal and natural person, in the form of files, docu-
ments and other official papers connected to registration
should be registered,

2. the directory of registered legal and natural persons
should be recorded by an application order, in electronic
format.

Article4

Registration in the Register and the directory, aswell asregis-
tration of documents and other official papers in the collec-
tion of documentswill be done by an employee of the Institute
for Seed and Seedlings (hereinafter: “the Institute”) and the
named employee is responsible for the correct recording and
correct keeping of the document collection.

Data recorded in the Register kept in the computer should be
stored on appropriate medium as a saf ety copy.

The authorised person is obligated to keep the register, the
directory and the collection of documents in order to protect
them from misuse, damage and destruction.

Article5
Legal and natural persons registered in the Register have the
obligation to inform the Institute and submit evidence about

every change of data recorded in the Register, not later than
30 days after the change has been made.

1. REGISTER OF APPLICATIONSFOR
THE GRANT OF THEBREEDERS RIGHT
Article6

The Register of Applicationsfor Breeders' Right shall contain
the following:

1. unique number,

2. number of registration,

3. dateand hour of the application,

4.  dateand hour of acceptance of the complete application,

5. in the case where the right of priority is claimed: the
country in which thefirst complete application wasfiled

and the filing date in that country,

6.  publication date of the application in the Institute’ s Of -
ficial Gazette,

7.  dataof the applicant: name, surname, name of the firm
and address,

8. data of the breeder or breeders. name, surname and ad-
dress,

9. dataof the representative: surname, name and address,
10. plant species (botanical taxon and Croatian name),

11. proposed denomination for the variety,

12. temporary breeder’ smark of the variety,

13. changesof datain the application for variety protection,

14. dateof thedecision for asuspension of the procedure,

* Text provided by the Croatian Authorities on September 15, 2003. Published in the Official Gazette No. 63/01, and entered

into force on July 13, 2001.
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15. date of valid decision for protection of the variety,
16. date of valid decision for rejecting the application,

17. notification of the courts’ decisioninrelation to theright
to file an application.

A formof the Register of Application for the Grant of the Breed-
ers Right (ZSOP) is published with these Regulations and
forms an integral part.
Article7

A registration in the Register of Application for the Grant of
the Breeders' Right is done on the basis of a written request
submitted to the Institute. An application form for the Grant
of Plant Breeders' Right is published with these Regulations

and forms an integral part.

With the application for registration in the Register of Appli-
cations for Breeders' Right the following should be enclosed:

1. Technica Questionnaire (in accordance with UPOV re-
quirements), which could be obtained from the Institute,

2. Authorisation (for authorised person that representsfor-
eignlegal and natural personsin the Republic of Croatia).

Enclosures should be either the originals or certified copies.

Article 8
The Institute will make the registration in the Register of Ap-
plications for Breeders' Right if the following conditions are
fulfilled:
1. that Technical Questionnaire is enclosed,

2. that application feeispaid.

I11. REGISTER OF BREEDERS RIGHT
Article9
The Register of Breeders' Right shall contain the following:
1. unique number,
2. number of registration,

3. number and date of issuing the decision of granted Breed-
ers’ Right,

4. number and date of issuing the Certificate of the grant of
Plant Breeders' Right,

5. date of publication of granted Breeders' Right in the
Institute' sOfficial Gazette,

6. plant species (botanical taxon and Croatian hame),

7.  registered denomination of protected variety and mean-
ing of that denomination,

8. an officia description of the variety or reference from
the document file which includes the official description
of thevariety,

9. in the case of the varieties whose production requires
repeated use of certain components for the production
of seed material of the protected variety, these compo-
nents are to be listed,

10. data of the holder of Breeders Right: name, surname,
name of the firm and address,

11. dataof the breeder or breeders. name, surname and ad-
dress,

12. dataof the representative: surname, name and address,

13. datacf thethird party; onwhich Breeders' Right arepartly
or completely transferred: name, surname, firm, address,
content of transferred rights,

14. type of document on which basisthe transfer is made,

15. dataof the person, to whom compulsory license was as-
signed: name, surname, firm or address, conditions for
the assignment, date of expiration of that right,

16. dateof expiration of variety protection,

17. number and date of the decision, when the cancellation
of the Breeders' Right is done,

18. notification of the courts' decision in relation to the
Breeders' Right,

19. changes of data, registered in the Register of Breeders
Right.

A form of the Register of Breeders' Right (OP) is published
with these Regulations and forms an integral part.

Article 10
TheInstituteissuesthe Certificate of the grant of Plant Breed-
ers Right to the holder of the Breeders' Right, whichisvalid
from the day of validity of the decision.

A form of the Certificate of the grant of Plant Breeders' Right
is published with these Regulationsand forms an integral part.
IV. REGISTER OF TRANSFERRED BREEDERS
RIGHT
Article 11

The Register of Transferred Breeders' Right shall contain the
following:

1. unigue number,
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10.

11.

12.

13.

14.

15.

16.

17.

number of registration,

number and date of issuing the decision of granted Breed-
ers’ Right,

number and date of issuing the Certificate of the grant
of Plant Breeders' Right,

date of publication of granted Breeders Right in the In-
stitutes' Official Gazette,

number and date of the Contract which the Breeders
Rightispartly or completely transferred to thethird per-
son,

dataon whether the Breeders' Right istransferred to the
third person partly or completely,

plant species (botanical and Croatian name),

registered denomination of protected variety and mean-
ing of that denomination,

an official description of the variety or reference from
the document file which includes the official description
of thevariety,

in the case of the varieties whose production requires
repeated use of certain components for the production
of seed material of the variety, these components are to
be listed,

dataon the holder of Breeders' Right who istransferring
the Breeders' Right: name, surname, firm and address,

data on the breeder or breeders: name, surname and ad-
dress,

dataon thethird person, to which the Breeders' Right is
partly or completely transferred: name, surname, firm,
address, content of transferred right,

number of the Contract of Transferred Breeders' Right,

date of expiration of protection of variety,

number and date of the decision, when the cancellation
of the Breeders' Right is done,

A form of the Register of Transferred Breeders' Right (POP)
ispublished with these Regulations and formsanintegral part.

Enclosures should be either original or certified copy.

Article 12

Theregistration in the Register of Transferred Breeders' Right
is made on the basis of written request submitted to the Insti-

tute.

With the request for registration in the Register of Transferred
Breeders' Right the following should be enclosed:

1

Contract of Transferred Breeders' Right.

V. REGISTER OF THE CONTRACTUAL
LICENSES OF BREEDERS RIGHT

Article 13

The Register of Contractual Licenses of Breeders' Right shall
contain the following:

1

2.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

unigue number,
number of registration,

number and date of issuing the decision of granted Breed-
ers Right,

number and date of issuing the Certificate of the grant
of Plant Breeders' Right,

date of publication of granted Breeders' Right in the
Ingtitute’ sOfficial Gazette,

number and date of the Contractual Licensesof the Breed-
ers Right,

duration of license,
volume of license,

compensation for the Contractual Licenses of Breeders’
Right,

plant species (botanical and Croatian name),

registered denomination of protected variety and mean-
ing of that denomination,

official description of the variety or reference from the
document file which includes the official description of
thevariety,

in the case of the varieties whose production requires
repeated use of certain components for the production
of seed material of the variety, these components are to
be listed,

dataof the holder of Breeders' Right who licensed Breed-
ers Right: name, surname, firm, and address,

data of the breeder or breeders : name, surname and ad-
dress,

data of the person to whom Breeders' Right is licensed:
name, surname, firm, and address,

dataof the person that hasassigned acompulsory license:
name, surname, firm, and address, condition of assign-
ment and date of expiration,

date of expiration of the protection of variety,

number and date of the decision, when the cancellation
of the Breeders' Right is done,
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A form of the Register of Contractual Licenses of Breeders
Right (UOP) is published with these Regulations and forms
an integral part.

Article 14
The registration in the Register of Contractual Licenses of
Breeders Right is made on the basis of written request sub-
mitted to the Institute.

With the request for registration in the Register of Contractual
Licenses Breeders' Right the following should be enclosed:

1. Contractua licence.

Enclosures should be either originals or certified copies.

VI. REGISTER OF REPRESENTATIVES
Article 15
The Register of Representatives shall contain the following:
1. number of registration,
2. number and date of contract representation,

3. dataof the representative: name, surname, firm and ad-
dress,

4.  data of the breeder or breeders. name, surname and ad-
dress,

5. subject and contents of representation

6. changes of data, registered in the Register of Represen-
tatives.

A form of the Register of Representatives (ZOP) is published
with these Regulations and forms an integral part.

Article 16

Theregistration in the Register of Representativesis made on
the basis of awritten request submitted to the Institute.

With the request for registration in the Register of Represen-
tatives the following should be enclosed:

1. authorisation (for the authorised person who is repre-
senting foreign legal and natural persons in the Repub-
lic of Croatia).

Enclosures should be either originals or certified copies.

Article 17

These Regulations shall enter into force on the day of publica-
tioninthe*“ Official Gazette.”
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DECREE ON THE (AMOUNT OF) FEES RELATING TO

PLANT VARIETY PROTECTION*

Based on Article 15 paragraph (2) of the Plant VVariety Protec-
tion Law (“Official Gazette” No 131/97 and No 62/00), the
Minister of Agriculture and Forestry issuesthe following:

Article1

This Decree lays down the amount of fees to be paid by the
applicant with regard to the implementation of the procedure
for the protection of new varieties of plants and the mainte-
nance of the plant breeder’s right, the technical examination
of thedistinctness, uniformity and stability of thevariety (here-
inafter: DUS testing) or acquisition of the results of the DUS
testing of the variety from another country signatory of the
“International Convention for the Protection of New Varieties
of Plants” (UPOV Convention).

Article 2
The amount of fees for the implementation of the procedure

for the protection of new varieties of plants and the mainte-
nance of the plant breeder’ s right shall be as follows:

1. application feeincluding the publication of the registration in

the Official Gazette of the Institute for Seed and Seedlings
(hereinafter: Institute)

2. feefor theissuance of the Certificate of the Grant of the Plant Breeder’ s Right

3. feefor lodging an objection against the grant
4. feefor theentry of changesintheregisters

5. feefor granting the compulsory license

6. feefor the surrender of the plant breeder’ sright at the request

of the holder of the right
7. annua feefor the maintenance of the breeder’ sright:

fitht threeyears

200,00 Kn
550,00 Kn
150,00 Kn
150,00 Kn

550,00 Kn

150,00 Kn

250,00 Kn
300,00 Kn
350,00 Kn
400,00 Kn
450,00 Kn
500,00 Kn
550,00 Kn
600,00 Kn
650,00 Kn
700,00 Kn
750,00 Kn
800,00 Kn
1.000,00 Kn

* Text provided by the Croatian Authorities on September 15, 2003. Published in the Official Gazette No. 63/01, and entered

into force on July 13, 2001.
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Article3

The amount of fees for the technical examination of the dis-
tinctness, uniformity and stability of thevariety (DUStesting)
or acquisition of the results of the DUS testing of the variety
from another country signatory of the UPOV Convention shall
be asfollows:

KN PER VARIETY

1" year 2 year

1. winter and spring wheat 2.800,00 2.800,00
2. winter and spring barley 2.800,00 2.800,00
3. maize 2.800,00 2.800,00
4. sugar beet, soya bean, ail rape,

sunflower, forage crops and potatoes 3.500,00 3.500,00
5. acquisition of the results of the DUS testing of the variety from the Office responsible

for the variety protection in another country of UPOV 2.000,00Kn
6. for the verification of DUS testing, carried out by the applicant 800,00 Kn

Article 4 Article 6

Fees referred to in Article 2 and Article 3 of this Decree shall
be paid to the account no. of the Ingtitute of Seed and Seed-
lings, Osijek with the indication “ Feesrelating to Plant Variety
Protection.”

Article5

The annual fee for the maintenance of the plant breeder’ s right
under Article 2 of this Decree shall be paid at the beginning of
the calendar year, for the current year of protection, no later
than 31 of January.

This Decree shall enter into force on the day of publicationin
the“ Official Gazette”.

Decree on the Costs Relating to
Plant Variety Protection - page 2
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LAW ON THE PROTECTION OF PLANT VARIETIES
November 22, 2001. No. IX - 618

CHAPTER ONE
GENERAL PROVISIONS

Article1
Purpose of the Law

1. The Law shall regulate the relations of natural and legal
persons with respect to breeder’ s right and use of varieties of
plants.

2. The Law shall apply to the varieties of plant genera and
species, included onthelist approved by the Minister of Agri-
culture.

Article 2
Basic Definitions of the Law

1. “Plant materia” meansentire plantsor parts of plants.

2. “Plant genus’ means ataxonomic group uniting closely
related plant species possessing acommon ancestor.

3. “Plant species’ means a grouping of related organisms
congtituting a systematic unit, occupying a certain permanent
and relatively constant place in nature and fulfilling its func-
tions in the universal biological metabolism in the manner
specific only for the grouping.

4.  “Plant variety (hereinafter - variety) " means a plant
grouping within a single botanical taxon of the lowest known
rank, which grouping, irrespective of whether the conditions
for the grant of a breeder’ s right are fully met, can be defined
by the expression of the characteristics resulting from a given
genotype or combination of genotypes, can be distinguished
from any other plant grouping by the expression of at least
one of the said characteristics, and can be considered as a unit
with regard to its suitability for being propagated unchanged.

5. “List of plant genera and species’ means the list ap-
proved by theMinister of Agriculture, whichincludestheplant
genera and species, to the varieties whereof this Law applies.

6.  “Botanical taxon” meansany taxonomic group of plants
(class, rank, family, genus, species, subspecies, variety, form).

7.  “Propagating material” means plants or parts thereof
used for reproduction and propagation of plants of the same
variety.

8.  “Genotype’ meansthebasis of heredity of organisms.
9.  “Licence contract” means a written agreement drawn

up between the breeder and a natural or legal person, granting
that person the right to propagate and disseminate the propa-

gating material of the variety whereof a breeder’s right shall
be applied.

10. “Licence fee” means the fee payable under the licence
contract.

11. “Application” means a set of documents submitted to
the Administrator of the List of Protected Varietiesin the Re-
public of Lithuania, required for granting of the breeder’ sright
of avariety.

12. “Breeder” means:

1) oneor several natural persons who bred or discovered
and developed a new plant variety;

2) alega personwhoisthe employer of oneor several natu-
ral personswho, working under employment contract or
implementing the assigned task, have bred or discovered
and developed a new plant variety;

3) apersonwho hasacquired the property rightsto theva-
riety from the persons indicated in subparagraphs
items 1 or 2 of this paragraph;

13.  “Remuneration” means the fee payable to the breeder
of the variety for the propagating material of the protected
variety produced from plants grown, on one’'s own holding,
and used for further reproduction or multiplication purposes
on one's own holding

14. “Protected variety of significance for the national
economy” meansthe variety required for guaranteeing supply
to the market of propagating material possessing certain char-
acterigtics.

15. “Common knowledgevariety” isavariety, whose exist-
ence is a matter of common knowledge. In particular, the fil-
ing of an application for the granting of abreeder’ sright or for
the entering of another variety in an official register of variet-
ies, in any country, shall be deemed to render that other vari-
ety amatter of common knowledge from the date of the appli-
cation, provided that the application leads to the granting of a
breeder’s right or to the entering of the said other variety in
the official register of varieties, asthe case may be.

Article3
Conditions for the Breeder’s Right of Plant Varieties

The breeder’s right of a plant variety shall be granted upon
establishing that the variety satisfies the criteria of novelty,
distinctness, uniformity and stability and has been designated
by a denomination in accordance with the provisions of Ar-
ticle 18 of thisLaw.

* English text provided by the Lithuanian Authorities. The Law was adopted on November 22, 2001, entered into force on
April 1, 2002, and was published in the Official Gazette, No. 104-3701 of 2001.
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Article4
Novelty

1. The variety shall be deemed to be new if, at the date of
filing of the application, propagating or harvested material of
the variety has not been sold or otherwise disposed of to oth-
ers, by theinitiative or with the consent of the breeder:

1) intheRepublic of Lithuaniaearlier than one year before
the above-mentioned date;

2) intheterritory of another state earlier than four yearsor,
in the case of trees, vines or of berry shrubs earlier than
six years before the said date.

2. Novelty shall not be lost as aresult of any sale or dis-
posal to othersif:

1) thatistheresult of an abuse to detriment of the breeder
or his successor in title;

2) that forms part of an agreement for the transfer of the
rightsin the variety;

3) that forms part of an agreement under which a person
multiplies propagating material of the variety concerned
on behalf of the breeder or his successor in title, pro-
vided that the property in the multiplied material is not
used for the production of another variety;

4)  that forms part of an agreement under which a person
undertakes field test or laboratory trias, with aview to
evaluating the variety;

5) that formspart of thefulfilment of statutory or adminis-
trative obligation, in particular those in relation to bio-
logica safety or inclusion of the variety in the list of
plant varieties admitted to trade in the Republic of
Lithuania;

6) in creating the variety or implementing the operations
indicated in sub-paragraphs 3 -5 of thisparagraph, plant
material of the variety obtained as a by-product or sur-
plus product shall be sold or disposed of without variety
identification for purposes of consumption.

Article5
Distinctness

1.  Thevariety shall be deemed to bedistinct if itisclearly
distinguishable from any other variety whose existence is a
matter of common knowledge at the time of the filing of the
application.

2. In particular, the filing of an application for the grant-
ing of abreeder’ sright or for the entering of another variety in
an official register of varieties, in any country, shall be deemed
to render that other variety a matter of common knowledge
from the date of the application, provided that the application
leads to the granting of a breeder’s right or to the entering of
the said other variety in the official register of varieties, asthe
case may be.

Article 6
Uniformity

The variety shall be deemed to be uniform if, subject to the
variationsthat may be expected from the particul ar features of
its propagation, it is sufficiently uniformin its relevant char-
acteristics.

Article7
Stahility

A variety shall be deemed to be stableif itsrelevant character-
istics remain unchanged after repeated propagation or, in the
case of a particular cycle of propagation, at the end of each
such cycle.

Article 8
List of Plant Varieties Protected in the Republic of Lithuania

1.  ThelList of PlantsVarieties Protected in the Republic of
Lithuania (hereinafter - the List of Protected Varieties) isthe
principal document for recording varieties of plants that have
been granted the breeder’s right in Lithuania

2. ThelList of Protected Varieties shall be comprised and
administered by the Administrator of List of Protected Variet-
ies, theinstitution authorised by the Ministry of Agriculture.

CHAPTERTWO

APPLICATION FORGRANTINGOFA
BREEDER'SRIGHT TOA PLANT VARIETY

Article9
Filing of the Application

1. Thebreeder or the person authorised by him (hereinaf-
ter - the applicant) who wishes to receive the breeder’s right
for the variety bred or discovered and devel oped by him, shall
filean application to the Administrator of the List of Protected
Varieties for granting the breeder’ s right to a plant variety.

2. Theapplication shall consist of arequest for granting of
the breeder’ sright to a plant variety and other documents, the
list, form and filing procedure whereof shall be established by
the Administrator of the List of Protected Varieties.

3. A separate application shall befiled with respect to ev-
ery variety. The request for granting of the breeder’sright to a
plant variety and the other documents of the application shall
be filed in the Lithuanian or other language prescribed by the
Administrator of the List of Protected Varieties. In this case,
an official translation thereof shall be submitted in the
Lithuanian language.

4.  Where the variety has been bred or discovered and de-
veloped by several natural or legal persons, one application
shall befiled indicating therein the share of ownership of each
one of them. Foreign state natural or legal persons shall file
the applications through their authorised representativein the
Republic of Lithuania.

Law on the Protection of Plant Varieties No. | X-618
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5. Filing of the application with a state Member of the In-
ternational Union for the Protection of New Varieties of Plants
or with a Member State of the European Union, shall not re-
strict the applicant’ sright to file an application to the Admin-
istrator of the List of Protected Varieties without waiting for
reply concerning granting of the breeder’s right to a variety.

6. The date when the Administrator of the List of Protected
Varietiesrecelved and registered an application for abreeder’s
right to a plant variety, which meets the requirements indi-
cated in paragraph 2, shall be deemed to be the date of filing
of the application.

Article 10
Right of Priority

1. Thepriority of an application shall be computed from
the date of filing of the application.

2. Anapplicant shall havetheright tofilethefirst applica
tion with acompetent institution of any Member State of the
International Union for the Protection of New Varieties of
Plants or in aMember State of the European Union. If, prior
to filing an application with the Administrator of the List of
Protected Varietiesin Lithuania, the applicant hasalready filed
an application for granting of a breeder’s right to the same
variety with aMember of the International Union for the Pro-
tection of New Varieties of Plants or in aMember State of the
European Union, at the applicant’ s request the right of prior-
ity of the application may be determined by the date of filing
of the first application. In this case the application must be
filed with the Administrator of the List of Protected Varieties
within 12 months from the date of filing of the first applica-
tion. The day of the filing of the application shall not enter
into this time frame.

3. In order to benefit from the right of priority of the first
application in the case referred to in paragraph 2 of this Ar-
ticle, the applicant shall, within a period of not lessthan three
monthsfrom thefiling date of the subsequent application, fur-
nish the Administrator of the List of Protected Varietiesacopy
of thefirst application, certified to be atrue copy by the for-
eign state competent institution with which that application
wasfiled. The Administrator of theList of Protected Varieties
may request the applicant to furnish additional documents or
other evidence that the variety, which is the subject matter of
both applications, isthe same.

4.  The breeder shall be granted the right for a period of
two years after the expiration of the period of priority speci-
fied in paragraph 2 of this Article or, where the first applica-
tionisrejected or withdrawn, within the period prescribed by
the Administrator of the List of Protected Varieties, in which
to furnish, according to the procedure laid down in this Law,
to the Administrator of the List of Protected Varieties with
which he has filed the subsequent application, any necessary
documents or material required for the purpose of the exami-
nation under Articles 11, 12, and 13 of this Law.

5. Events, occurring within the period provided for in para-
graph 2 of this Article, such as the filing of another applica
tion or the publication or use of the new variety that is the
subject of the first application, shall not constitute a ground
for the Administrator of the List of Protected Varietiesfor re-

jecting the subsequent application. Such events shall also not
giveriseto any third-party right.

6. After the breeder has, in accordance with the procedure
established in Article 36 of thisLaw, filed an appeal against an
applicant, who was not the breeder, and the Administrator of
the List of Protected Varieties has taken a decision to refuse
granting of a breeder’s right on the basis thereof, the breeder
shall have the right to request the date of the refused applica-
tion be deemed to be the date of filing of his application. In
this case, the breeder must file the application with the Ad-
ministrator of the List of Protected V arietieswithin one month
from the date of taking the decision to refuse the grant of the
breeder’s right.

CHAPTER THREE

EXAMINATIONOFTHEAPPLICATIONAND
TECHNICAL EXAMINATION OFTHEVARIETY

Article 11
Preliminary Examination of the Application

1. TheAdministrator of theList of Protected Varietiesshall
carry out preliminary examination of the application within
one month from the date of filing of the application. In the
course of the examination priority of the application shall be
determined, fullness of the set of documents filed and their
compliance with the requirements set by the Administrator of
the List of Protected Varieties shall be assessed.

2. Having determined within the period of one month that
the submitted documents do not comply with the prescribed
requirements, the Administrator of the List of Protected Vari-
eties shall notify the applicant thereof in writing. If the stipu-
lated deficiencies are corrected within the time limit indicated
by the Administrator of the List of Protected V arieties, the ap-
plication shall be deemed to have been filed on theday wherein
the Administrator of the List of Protected Varieties received
the application for the breeder’s right. Should the shortcom-
ings fail to be corrected, the application shall be deemed not
to have been filed and the applicant shall be informed thereof
in writing.

3. If the application and the filed documents comply with
the prescribed requirements, the Administrator of the List of
Protected Varieties shall notify the applicant thereof in writ-
ing.

Article 12
Substantive Examination of the Application

1.  TheAdministrator of theList of Protected Varietiesshall
carry out substantive examination of the application within
the period prescribed by the Administrator of the List of Pro-
tected Varieties, which is counted from the day of filing of the
application.

2. It shall be established in the course of substantive ex-
amination whether the variety indicated in the application for
the grant of a breeder’s right is new, whether the applicant is
entitled to filethis application and whether the proposed vari-
ety denomination issuitable pursuant to Article 18 of thisLaw.

Law on the Protection of Plant Varieties No. | X-618
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3. Having established that the plant variety does not com-

ply with the requirements set in paragraph 2 of this Article,

the Administrator of the List of Protected Varieties shall no-

tify the applicant thereof in writing. Should the applicant fail

to correct the deficiencies that might have been identified, the
Administrator of the List of Protected Varieties shall take a
decisionto reject the application and shall notify the applicant

thereof in writing.

Article 13
Technical Examination of the Variety

1. After the preliminary and substantive examinations of
the application have been carried out, technical examination
of the variety shall be performed. In the course of the exami-
nation tests may be carried in order to establish whether the
variety complieswith the requirements of distinctness, unifor-
mity and stability.

2. Upon the decision of the Administrator of the List of
Protected Varieties, the technical examination of the variety
shall aso be deemed to have been completed if the distinct-
ness, uniformity and stability of the variety has been assessed
and recognised by the competent ingtitution of any foreign
state and the applicant has furnished all documents confirm-
ing the fact and the consent of theinstitution for the use of the
data of technical examination carried out by it.

Article 14
Arrangement of the Technical Examination of a
Variety and Examination Results

1 Responsibility for the technical examination of a vari-
ety shall rest with the Administrator of the List of Protected
Varieties. The Administrator of the List of Protected Varieties
may conduct technical examination of the variety on his own
or avail himself of the services of competent institutions of
foreign states.

2. Theapplicant shall pay the Administrator of the List of
Protected Varieties afee charged by him for the conduct of the
technical examination.

3. If the results of the technical examination of the variety
comply with the requirements of distinctness, uniformity and
stability, set by thisLaw and the applicant has paid thefeefor
the technical examination of the variety according to the pro-
cedure laid down in paragraph 2 of this Article, the Adminis-
trator of the List of Protected Varieties shall produce the offi-
cial description of the variety and take a reference sample of
the propagating material of the variety for safekeeping.

4. Having established that the variety doesnot comply with
the requirements specified in paragraph 3 of this Article and/
or the applicant has not paid the fee charged for the technical
examination of the variety, the Administrator of the List of
Protected Varieties shall take a decision to reject the applica-
tion and shall notify the applicant thereof in writing.

5. TheAdministrator of the List of Protected Varietiesshall
keep the documents relating to the examination of the appli-

cation and the technical examination of the variety for the en-
tire period of validity of the breeder’ sright.

Article 15
Provisional Protection

The breeder’ s interests shall aso be protected during the pe-
riod from the day of the filing of the application for granting
of abreeder’ sright until the variety isgranted protection. The
holder of abreeder’ sright shall at least be entitled to equitable
remuneration from any person who, during the said period,
has carried out acts which have infringed upon his rights as
provided in Article 26 of this Law.

Article 16
Publication of Information

The Administrator of the List of Protected Varietiesshall pub-
lish information relating to:

1) received, withdrawn and rejected applications;

2) variety denominations proposed in the applications;

3) varieties afforded protection under the breeder’s right,
their breeders and/or authorised representatives of the
breeders;

4) varieties afforded provisional protection;

5)  change of the breeders and/or their authorised represen-
tatives;

6) decisions to declare a breeder’s right null and void, to
cancel or to extend a breeder’s right;

7)  other information specified by the Administrator of the
List of Protected Varieties.

CHAPTER FOUR
VARIETY DENOMINATION

Article 17
Variety Denomination

1. The variety shal be designated by a denomination in
accordance with its generic designation. The denomination
shall be indicated in the application filed by an applicant.

2. After the variety has been entered in the List of Pro-
tected Varieties, it shall in all casesbereferred to by the desig-
nated denomination. This same denomination must be used
also after the expiration of the breeder’ sright in that variety.

Article 18
Characteristics of the Denomination

1.  Thedenomination of avariety must enable the variety
to be identified. It may not consist solely of figures except
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wherethisis an established practice for designating varieties.
The denomination must not be liable to mislead or to cause
confusion concerning the characteristics, value or identity of
the variety or the identity of the breeder. It must be different
from every denomination which designates, in the territory of
the Republic of Lithuania or any other state, an existing vari-
ety of the same plant species or of aclosely related species.

2. Prior rights of third persons shall not be affected. The
new variety must not be given the denomination of a variety
whose right of ownership term has expired.

3. Thedenomination must comply with the norms of the
state language.

Article 19
Changing the Denomination of a Variety

The denomination of avariety may be changed at the breeder’s
request or on the court decision.

CHAPTERFIVE

BREEDER'SRIGHT FORA PLANT VARIETY::
GRANTING,DURATION AND CANCELLATION OF
THE BREEDER'SRIGHT

Article 20
Entry into Force of Breeder’ sright for a Plant Variety

1. Upon establishing that aplant variety satisfiesthe con-
ditionsfor abreeder’ sright laid down in Article 3 of thisLaw,
the Administrator of the List of Protected V arieties shall takea
decision to enter the variety in the List of Protected Varieties
under the proposed denomination and shall inform the appli-
cant thereof in writing. The denomination of the variety, the
breeder thereof, the variety description, and the duration of
the breeder’ s right shall be specified in the decision.

2. Having entered the variety inthe List of Protected Vari-
eties, a certificate of the breeder’s right shall be issued to the
breeder. The Administrator of the List of Protected Varieties
shall determine the form of the certificate.

3. Thebreeder'sright shall be granted on the same day as
the denomination of the variety is entered in the List of Pro-
tected Varieties.

Article 21
Refusal to Grant the Breeder’ s Right to a Plant Variety

Wherethevariety does not satisfy the requirements set by this
Law, the Administrator of the List of Protected Varieties shall
take a decision to refuse entering the variety in the List of
Protected Varieties and shall notify the applicant thereof in
writing.

Article 22
Duration of the Breeder's Right of Plant Varieties

1. The breeder’sright to a plant variety shall be granted for a
period of 25 years, whereas for potatoes, trees, berry shrubs
and vines the said period shall be 30 years from the date of
entry thereof in the List of Protected Varieties.

2. The Administrator of the List of Protected Varieties shall
have the right to extend the duration of the breeder’s right
upon the request of the breeder or his authorised representa-
tive, but for not longer than five years. The duration of the
breeder’ sright may beextended if the breeder or hisauthorised
representative files with the Administrator of the List of Pro-
tected Varieties awritten request for the extension of duration
of the breeder’ s right before the expiry thereof.

3. The breeder’ sright shall lapse before the expiry of thetime
periodssetinthisArticleif the breeder surrendersit in writing
to the Administrator of the List of Protected Varieties. The
date of expiry of the breeder’s right may be indicated in the
breeder’ sapplication. Where thereisno indication of the date,
the surrender shall be with effect from the day following the
day of receipt of the application.

Article 23
Declaring the Breeder’'s Right of Plant Variety Null and Void

1. Thebreeder’sright shall be declared null and void from
the day of entry of thevariety in the List of Protected Variet-
ies:

1) whenitisestablished that avariety did not comply with
the requirements of novelty or distinctness at the time of
the granting of a breeder’ sright to a plant variety;

2) if the breeder’sright to a plant variety has been based
upon information and documents furnished by the
breeder only, but at the moment of the granting of a
breeder’ sright did not comply with the requirements of
uniformity or stability under the provisionsof Articles6
and 7 of this Law.

3) whenitisestablished that the breeder’s right has been
granted to a person, who isnot entitled to it.

2. Having established the reasons referred to in
paragraph 1 of this Article, the Administrator of the List of
Protected Varieties shall take adecision to declarethe breeder’s
right null and void and shall notify the breeder thereof inwrit-
ing.

Article 24
Cancdllation of Breeder’'s Right of Plant Variety

1.  Thebreeder’sright of avariety shal be cancelled if:

1) the Administrator of the List of Protected Varieties es-
tablishes that the conditions of uniformity and stability
laiddowninArticles6 and 7 of thisLaw are not fulfilled
by avariety;
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2)  the breeder has not provided the Administrator of the
List of Protected Varietiesat thelatter’ srequest with the
information, documents or other material necessary for
verifying the maintenance of the variety;

3)  wherethe Administrator of the List of Protected Variet-
ies establishesthat the denomination no longer complies
with the requirements of this Law, the breeder does not
propose another suitable denomination;

4)  thebreeder failsto pay such state feesasmay be payable
to keep hisright in force.

2. TheAdministrator of theList of Protected V arietiesshall
notify the breeder in writing that his right may be cancelled
for reasons specified in paragraph 1 of this Article and shall
set the time limit for eliminating the reasons.

3. If the breeder fails to eliminate the reasons within the
timelimit, specified in Paragraph 2 of this Article, the Admin-
istrator of the List of Protected Varieties shall take adecision
to cancel the breeder’ sright and shdll inform the breeder thereof
in writing.

4.  The breeder shall forfeit his rights provided in

Article 26 of this Law as from the day of cancellation of the
breeder’s right.

Article 25

State Fees
State fees shall be payable for services provided by the Ad-
ministrator of the List of Protected Varieties according to the
procedurelaid down inthe Republic of LithuaniaLaw on State
Fees and Charges and the procedure prescribed by the Gov-
ernment.

CHAPTER SIX
RIGHTSAND OBLIGATIONSOF THE BREEDER

Article 26
Rights of the Breeder

1. Subject to Articles 28 and 29, the following actsin respect
of the propagating material of the protected variety shall re-
quire the authorisation of the breeder:

1) production and reproduction;

2)  conditioning for the purpose of propagation;

3) offering for sde;

4) sdling or other marketing;

5)  exporting;

6) importing;

7) stocking for any of the purposes mentioned subpara-
graphs 1 to 6 of this paragraph.

2. Persons who are using the variety under a licence con-
tract must notify the breeder of the reproduced, sold or in other
way marketed propagating material, unless the licence con-
tract provides otherwise.

3. In using plant material obtained through the unautho-
rized use of propagating material, it is necessary to obtain the
authorisation of the breeder, unless the breeder has had rea-
sonable opportunity to exercise his rights in relation to the
said propagating material.

Article 27
Application of the Breeder’s Right to Essentially Derived
Varieties and Some Other Varieties

1. Theprovisionsof Article 26 of this Law shall also ap-
ply inrelation to:

1) varietieswhich are essentialy derived from the protected
variety where the protected variety is not itself an es-
sentially derived variety;

2) varieties which are not clearly distinguishable in accor-
dancewith paragraph 1 of Article5 of thisLaw from the
protected variety;

3) varieties whose production requires only the repeated
use of the protected variety.

2. Avariety shal bedeemedto be essentially derived from
another variety, hereinafter referred to as“theinitial variety”,
when:

1) it is predominantly derived from the initial variety, or
from avariety that isitself predominantly derived from
the initial variety, preserving the characteristics of the
initial variety, which aretheresult of thisvariety’ sgeno-
type or combination of genotypes;

2) itisclearly distinguishable from theinitial variety but it
conforms to the initial variety in the expression of the
essential characteristicsthat result from the genotype or
combination of genotypes of the initial variety, except
for the differences which result from the act of deriva-
tion of thisvariety.

3. For example, essentially derived varieties may be ob-
tained by the selection of a natural or induced mutant, or of a
somaclonal variant, the selection of a variant individual from
plantsof theinitia variety, backcrossing, or transformation by
genetic engineering.

Article 28
Exceptions to the Breeder’s Rights

1. A variety may be used without the breeder’'s
authorisation if:

1) theactsaredone privately and for non-commercial pur-
poses;

2) theactsare donefor experimental purposes;
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3) theactsaredonefor the purposes of breeding other vari-
eties and acts to be carried out with these varieties as
specifiedin Article 26 of thisLaw, except wherethe pro-
visions of Article 27 of thisLaw apply.

2. Farmers and other land users may use the protected va-
riety without the breeder’ s authorisation when:

1) they use the propagating material from the harvest of a
protected variety raised ontheir farm or on holdingsused
by them for their farm needs;

2)  they pay theremuneration to the breeder. The amount of
the remuneration and the procedure of payment thereof
shall be established by mutual agreement between the
breeder or his authorised representative and the farmer
or other land user. In the absence of such an agreement,
the remuneration shall amount to at |east 50% of the av-
erage licence fee which would be payable in Lithuania
for the lowest category propagating material of the same
plant species, subject to certification.

3. Theprovisionsof paragraph 2 of thisArticleshall apply
to farmers and other land users only in cases:

1) if they are growing on their own holdings or plots of
land they are using plants of the following species: oats,
barley, rye, spelt wheat and durum wheat, triticale, rape,
linseed (with the exclusion of flax), peas, beans, vetch,
lupine, lucerne, potatoes;

2) ifthey use, for further propagating purposesontheir hold-
ings, the product of the harvest which they have obtained
by planting, on their own holdings or cultivated plots of
land, the propagating material of a protected variety in
Lithuania (except ahybrid or synthetic variety) of the
speciesreferred to subparagraph 1 of this Article.

4.  Thefarmers and other land users may be exempt form
the payment of the fee indicated in subparagraph 2 of para-
graph 2 of this Article when the area of their own holdings or
plot of the land used is not larger than the area prescribed by
the Minister of Agriculture.

5. Farmers and other land users who are propagating the
certified propagating material of protected varieties must, at
the breeders’ request, submit to them data relating to the use
of propagating material of the protected variety.

Article 29
Exhaustion of the Breeder’s Right

The breeder’s right shall not extend to acts concerning any
propagating or plant material of the protected variety, or of a
variety covered by the provisionsof Article 27, which hasbeen
sold or otherwise marketed by the breeder or with his consent
in the territory of the State which is a member of the Interna-
tional Union for the Protection of New Varieties of Plants, or
any material derived from the said material, unless such acts:

1) involvefurther production of the propagating and plant
material of the variety in question;

2) involvean export of the propagating or plant material of
the variety into acountry which does not protect variet-
ies of the plant genus or species to which the variety
belongs, except where the exported plant material isfor
final consumption purposes.

Article 30
Assignment of the Breeder’s Rights

1 Natural and legal persons, who have acquired the prop-
erty right to avariety, must submit to the Administrator of the
List of Protected V arieties documents confirming the fact.

2. The Administrator of theList of Protected Varietiesshall
examine the received documents and register the new breeder
within one month from the receipt of the application.

Article 31
The Breeder’s Obligations

1.  Upontherequest of the Administrator of theList of Pro-
tected Varieties the breeder shall submit samples of propagat-
ing materia of the protected variety for renewing the refer-
ence sample or for checking the conformity and other charac-
teristics of the propagated variety.

CHAPTER SEVEN

LICENCECONTRACTS

Article 32
Conclusion of Licence Contracts

1.  The breeder of a protected variety (licenser) may
authorise another person (licensee) to perform the acts speci-
fied in Article 26 of thisLaw. A licence contract shall be con-
cluded.

2. Thelicensee may not assign the rights to perform the
actsspecified in Article 26 to athird person, unlessthelicence
contract provides otherwise.

3. Having concluded the licence contract, the holder of the

breeder’ sright shall submit it to the Administrator of the List
of Protected Varieties for registering.

Article 33
Typesof Licence Contracts
1. The breeder shall have the right to conclude:
1) an exclusive licence contract;
2) aregular licence contract.
2. The conclusion of an exclusive licence contract shall

restrict the breeder’ s right to use the variety in the spherein
which the rights have been transferred to the licensee.
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3. The conclusion of a regular licence contract shall not
restrict the breeder’ srights provided for by this Law.

Article 34
Requirements of Licence Contracts

A licence contract shall be concluded in writing. The follow-
ing shall be specified in the licence contract:

1) therequisitesof the partiesto the contract;

2) thedenomination of the plant species and variety;
3)  purposes, waysor methods of use of the variety;
4) theterritory of useof thevariety;

5) period of validity of the licence contract;

6) rights, obligations and liability of the partiesto the con-
tract;

7) amount of the licence fee, dates and procedure of pay-
ment thereof;

8)  dispute settlement procedure;

9) other conditions which comply with laws and other le-
gd acts.

Article 35
Compulsory Licence Contract

1. A compulsory licence contract may be concluded where
thereis alack in the State of the protected variety of signifi-
cance for the national economy and if the breeder has not been
propagating the variety for athree-year period after the entry
thereof in the List of Protected Varieties. A natural or legal
person who wishes to conclude acompul sory licence contract
may apply tothe Administrator of theList of Protected Variet-
ies.

2. A compulsory licence contract shall be concluded and
rescinded upon the decision of the Administrator of theList of
Protected Varieties.

3. Thelicence fee payable for the use of avariety under a
compulsory licence contract shall be fixed by the decision of
the Administrator of the List of Protected Varieties and shall
amount to the average licence fee for the propagating material
of the plant species payablein Lithuania.

4.  The breeder must sell to the licensee the initial propa-
gating material required for the propagation of the variety
charging for it the price payable on the average for the propa-
gating material of other varieties of the plant species.

5. A compulsory licence contract may be concluded for a
maximum period of four years. The breeder may apply to the
Administrator of theList of Protected Varietieswith arequest

to curtail the period of the compulsory licence contract or to
rescind the contract, if the reasons for which it has been con-
cluded no longer exist or the licensee does not comply with
the conditions laid down in the contract.

6.  Conclusion of a compulsory licence contract shall not
restrict the breeder’ s right established by this Law.

7. Disputes arising in relation to the compulsory licence
contract shall be settled by court.

CHAPTEREIGHT

DECISION MAKING, APPEALINGAGAINST THE
DECISIONS AND DECIDINGON APPEALS

Article 36
Appealing the Application

1. After the publication of the application every interested per-
son shall have theright to be granted accessto the application
documents, results of technical examination of the variety and
description of thevariety.

2. Until the taking of decision either to grant the breeder's
right or to refuse granting theright, theinterested persons may
apply to the Administrator of the List of Protected Varieties
with an appeal against theineligible applicant aswell asagainst
thefact that the variety does not satisfy the conditionsfor the
grant of the breeder’ sright, specified in Article 3 of this Law.
Appeals against the variety denomination may befiled within
three months from the day of publication of the application.
Documents or other material justifying the appeal must ac-
company the appeal. The person who filed the appeal shall
have the right to withdraw it at any time.

3. The Administrator of the List of Protected Varieties must
notify the applicant in writing of the received appeal or with-
drawal thereof.

Article 37
Board of Appeal

1 For deciding on appeals from the decisions of the Ad-
ministrator of the List of Protected Varieties, also on appeals
agai nst inadequate performance of examination of applications
and technical examination of varieties aswell asfor consider-
ing and deciding on other issues relating to the breeder’ s right
of varieties, the Minister of Agriculture shall form the Board
of Appea composed of five personsand shall appoint thechair-
man of the Board. The Board of Appeal shall be formed for
three years and comprised by representives of the Ministry of
Agriculture, farmers’, non-profit organisation and scientific
institution .

2. TheBoard of Appeal shall function in accordance with
the Regulations approved by the Minister of Agriculture.

3. Decisions of the Board of Appea shall be binding to
the Administrator of the List of Protected Varieties.
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Article 38

Procedure of Decision Making, Appesling Against the
Decisions and Considering the Appeals

1.  Thetimelimitsand procedure for appealing against the
decisions of the Administrator of the List of Protected Variet-
ies, as well as the time limits for eliminating the established
deficiencies of the application, for decision making and for
notifying of the decisions made, for filing the received and
withdrawn applications shall be set out in the Statute of the
List of Protected Varieties.

2. The decisions of the Administrator of the List of Pro-
tected Varieties shall be appealable to the Board of Appeal,
whereas appeal s against the decisions of the Board of Appeal
shall be lodged to court.

CHAPTERNINE
INTERNATIONAL COOPERATION

Article 39
International Agreements

If international agreementsto which the Republic of Lithuania
is aparty establish other requirements for the breeder’s right
of plant varieties than those laid down in this Law, the re-
quirements of international agreements shall be complied with.

Article 40
International Cooperation

The Administrator of the List of Protected Varieties shall co-
operate with the ingtitutions of other States, exchange infor-
mation and documents relating to breeder’s rights, perform
other acts for the fulfilment of international obligations.

CHAPTERTEN

LIABILITY FORINFRINGEMENT OF
PLANT BREEDERS VARIETIESPROTECTION

Article 41
Liability for Violation of this Law

Natura and legal personswho violate the requirements of this
Law shall be held liable under the laws of the Republic of
Lithuania.

CHAPTER ELEVEN

FINAL PROVISIONS

Article 42
Coming into Force of the Law

This Law shall come into force from April 1, 2002.

Article 43
Acknowledgement of Laws as having been Repealed

The following shall be acknowledged as having been repealed
asof April 1, 2002:

1) Republic of Lithuania Law on the Protection of Plant
Varieties and Seed Cultivation;

2) ThelLaw onthe Amendment of Articles3, 6,17, 18, 19,
20, 24, 25, and 27 of the Republic of Lithuania Law on
the Protection of Plant Varieties and Seed Cultivation;

3) Law onthe Amendment of Article 23 of the Republic of
Lithuania Law on the Protection of Plant Varieties and
Seed Cultivation.
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TUNISIA

LAW NO. 99-42 OF MAY 10, 1999 ON SEED, SEEDLINGS
AND NEW PLANT VARIETIES*

TITLEI
GENERAL PROVISIONSAND DEFINITIONS
Article 1

ThisLaw appliesto all seed, seedlingsand new plant varieties
used in the production of plants.

It lays down the conditionsfor their production, propagation,
import, marketing and the protection of the relevant rights.

Article 2
For the purposes of thisLaw:

(1) *“Seed and seedlings’ means all seeds, plants, parts of
plants such as grafts, tubers, bulbs and stubs.

(2) “Nurseries’ means planted plots and fields reserved for
the production of seed and seedlings of fruit trees, orna-
mental trees, forestry trees and vegetables and others.

(3) “Reproduction plots” meansfieldsreserved for the pro-
duction of selected seed.

(4 “New plant varieties’ means new plant varieties created
or discovered and resulting from aparticular genetic pro-
cess or aparticular composition of hereditary processes
and different from all other plant groups and which con-
stitute a unit from the standpoint of their suitability for
multiplication.

(5) “Variety” meansthegroup of plantsfrom aplant varietal
unit of the lowest known rank.

(6) “Breeder” meansany natural or legal person who breeds,
discoversor creates one of the plant varieties or his suc-
cessor inftitle.

(7) “Breeder'sright” meanstheexclusiveright of the breeder
to exercise the rights afforded by this Law in relation to
new plant varieties.

(8) “New plant variety certificate” meansthe certificateis-
sued by the competent authority to the holder of the plant

variety.

(9) “Competent authority” means the services responsible
for the protection of plants and new plant varieties un-
der the Ministry of Agriculture.

TITLEI
SEED AND SEEDLINGS
CHAPTERI

CLASSIFICATION OF SEED AND SEEDLINGSAND
ENTRY OF THEIRVARIETIES

Article3

Seed and seedlings of all species and varieties of agricultural
plants shall be classified in the following categories:

- basic seed and seedlings
- certified seed and seedlings
- standard seed and seedlings.

The conditions for classifying seed and seedlingsin the above
categories shall be laid down by decree.

Article 4

Anofficia catalogueis created in which shall be entered plant
varieties that are distinct, stable, uniform and have consider-
able agricultural value.

The competent authority shall keep the official catalogue.

Entry in the catalogue shall be made on a request submitted
by the person concerned to the competent authority, accom-
panied by adetailed description of the variety and asample of
its seed or seedlings.

Theform of the catalogue and the procedure for entry shall be
laid down by decree.

Article5
The official catalogue shall record the principal morphologi-
cal and physiological specific features and the other charac-
teristics enabling a distinction to be made between the vari-

ous plant varieties entered.

However, the basic elements of hybrid plants and of com-
pound varieties shall remain secret if their breeders so request.

Article 6

A Technical Committee for Seed, Seedlings and New Plant
Varieties is established.

* Adopted on May 10, 1999. Translation from French prepared by the Office of the Union.
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This Committee shall have the following tasks:

- Propose measures suitabl e to devel op and guide the seed,
seedlings and new plant variety sector.

- Issue opinions on requestsfor entry of varietiesand new
plant varieties in the officia catalogue.

- Issue opinions on applications for the granting of own-
ership of new plant varieties.

The composition and working procedures of the aforemen-
tioned Committee shall be laid down by decree.

CHAPTERII
PRODUCTION OF SEED AND SEEDLINGS
Article7

Any person may produce seed and seedlings and propagate
them directly or through third personsin accordancewith speci-
fications approved by decree.

Article 8

To ensure the quality of seed and seedlings and protect them
from diseasesand insectsthat areliableto be propagated within
their environment, each producer or propagator shall be re-
quired to have a disease-free woodyard and to establish apro-
tection area around the nursery or the fields reserved for the
production and propagation of seed and seedlings, of which
the width shall belaid down by order of the Minister respon-
sible for agriculture.

The nurseries and production and propagation fields shall also
be subject to inspection by the competent authority to ensure
that they are free of quarantine organisms and any other plant
disease and to ensure the purity and originality of the variety.

In addition, the Minister responsible for agriculture may, by
order and each timerequired by the need, specify special meth-
ods for the production of certain seed and seedlings in accor-
dance with the nature and degree of their affection by their
production environment.

CHAPTERIII
MARKETING OF SEED AND SEEDLINGS
Article9

Only those seed and seedlings of plant varieties entered in the
official catalogue in one of the categories referred to in
Article 3 of this Law may be marketed.

The use of any notice or sign or any other signal such as to
cause confusion in the mind of the acquirer with regard to the
designation of seed and seedlings or their purity or their ori-
gin or their age or their phytosanitary status shall be prohib-
ited.

Article 10

The Minister responsible for agriculture may, during excep-
tiona circumstances, authorize the marketing of seed and seed-
lings meeting special conditionslaid down following the opin-
ion of the Technica Committee for Seed, Seedlings and New
Plant Varieties.

The Minister responsible for agriculture may also authorize
the marketing of seed and seedlings that have been recently
bred on condition that they be entered on awaiting list held by
the competent authority.

Entry in that list shall be made under conditionslaid down by
decree.

Article 11

Subject to the statutory provisionsin force, theimporting and
marketing of seed and seedlings shall be effected in accor-
dance with the specifications approved by decree.

Article 12

Marketed seed and seedlings shall satisfy the general standards
for storing, packaging and labeling laid down by decree.

CHAPTERIV
INSPECTION OF SEED AND SEEDLINGS
Article 13

Produced seed and seedlings shall be subject to inspection by
the competent authority to ensure their quality and their
phytosanitary status.

To that end, and in addition to the measures laid down by the
legislation on the protection of plants, the competent author-
ity shall inspect the nurseries and fields and shall carry out
laboratory tests to check compliance with the standards for
each category of seed and seedlings.

Those standards and the inspection procedures shall be laid
down by decree.

Article 14

The sworn agents of the competent authority designated by
the Minister responsible for agriculture shall be empowered
tovisit all nurseries, propagating plots and premises for pro-
cessing, storage and marketing in order to carry out the neces-
sary inspection.

However, accessto living premises effectively reserved for liv-
ing shall be carried out in accordance with the search proce-
dures laid down by the code of penal procedure.
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TITLEI
NEW PLANT VARIETIES
CHAPTERI
PROTECTION OFNEW PLANT VARIETIES
Article 15

The competent authority shall ensure the protection of new
plant varieties where their breeders or successors in title so
request.

Protection for a new plant variety may be requested by any
person of Tunisian nationality, by any foreign person subject
to application of the principle of reciprocity.

Theapplication for protection shall befiled by the breeder, by
hisrepresentative or by his successor inftitle directly with the
competent authority or by registered letter with
acknowledgement of receipt.

Article 16

The application for protection shall be accompanied by a de-
tailed description of the new plant variety, its proposed de-
nomination, a sample for conservation and by all the data li-
able to assist the competent authority in taking the measures
of protection.

Article 17

Where there is agreement as to the application, the applicant
shall receive anew plant variety certificate.

Article 18

The competent authority shall keep a national catalogue of
new plant varieties, comprising two parts:

- A first part in which shall be entered the applicationsfor
new plant variety certificates.

- A second part in which shall be entered the new plant
variety certificates.

The lists of plants eligible for protection, the data and the
method of entry of applications and certificates in the afore-
mentioned catalogue shall be laid down by an order of the
Minister responsible for agriculture.

Article 19
The new plant varieties, the relevant applications and the new

plant variety certificatesissued in respect of them shall be pub-
lished in the Official Journa of the Tunisian Republic.

CHAPTERII

RIGHTSARISINGFROM APPLICATIONSAND PLANT
VARIETY CERTIFICATES

Article 20
An application for anew plant variety certificatefiled withthe
competent authority in accordance with the provisions of this

Law shall afford the following rights:

- priority for obtaining a new plant variety certificate in
the event of more than one application for that variety;

- transfer of the application to third parties;
- provisiona protection of the variety against infringement;

- exploitation of the variety that is the subject matter of
the application.

Article 21
A new plant variety certificate shall afford to its holder the
right to produce the variety that has been bred and to dispose
of it.

Article 22
The breeder’s right shall cover:

- the protected plant variety;

- any variety that isnot clearly different from the protected
variety;

- any variety essentially derived from the protected vari-
ety if thelatter is not predominantly essentially derived
from another variety;

- any variety whose production requires the repeated use
of the protected variety.

Article 23
The breeder’ s right shall not extend to:

- acts done privately for experimental purposes without
being of a commercial nature;

- operations carried out as part of teaching or scientific
research for the purpose of the creation of new varieties.

Article 24

Notwithstanding the provisions of Articles 21 and 22 of this
Law, certain new plant varieties of extremeimportance for the
life of man or animals may be subject to a compulsory autho-
rization to exploit.
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A compulsory authorization to exploit shall be given by an
order of the Minister responsible for agriculture.

As from publication of the order concerned, the competent
authority may alocate exploitation of the new plant variety
that isthe subject matter of the certificate to specialized pub-
lic establishments or to organisms or to private persons hav-
ing the necessary technical and professional capabilitiesin that
field.

The holder of the breeder’s right shall be awarded equitable
compensation for the exploitation of the variety concerned or
the transfer of revenue received from private persons in that
samerespect.

In either case, the amounts shall be agreed amicably. In the
event of disagreement, the competent judicial authority shall
lay down the amounts concerned.

Article 25

Thebreeders' rightsshall subsist for 20 yearsfor ordinary va-
rietiesand for 25 yearsfor varietieswhere devel opment of the
production elements necessitates longer timescales.

Those periods shall begin to run as from the grant of the new
plant variety certificate.

Article 26

Ownership of anew plant variety created by apublic research
officia in the execution of his duties shall belong to the State,
represented by the public establishment to which he belongs.
The name of the official who has created the variety shall be
entered on the new plant variety certificate.

The public establishment alone shall be entitled to file are-
quest for entry of the new plant variety in the national cata-
logue referred to in Article 18 of this Law.

Article 27
In the event of joint ownership of anew plant variety certifi-

cate, the provisions of the code of rights in rem concerning
joint ownership shall be applied.

CHAPTERIII
TRANSFERAND LOSSOFRIGHTS
Article 28
The rights relating to an application for a new plant variety
certificate or to a new plant variety certificate may be trans-

ferred in whole or in part.

Transfer of rights in whole or in part shall be established in
writing on pain of absolute nullity.

Article 29

Rights shall be transferred with the exception of the right to
the amounts accruing from the compulsory authorization to
exploit under Article 24 of this Law.

Article 30

Rights may be transferred to others on expiry of a period of
threeyearsasfrom grant of the new plant variety certificate or
aperiod of four years as from the filing of the application to
obtain the certificate in the event of the owner of the certifi-
cate or applicant or his successor in title omitting, without
good reason, to do the following:

- to begin to exploit the plant variety that is the subject
matter of the certificate or make serious and effective
preparation for so doing.

- to market the plant variety.

- to relinquish exploitation of the plant variety for a pe-
riod of morethan 3 years.

Article 31

Transfer of rights in the manner referred to in Article 30 of
this Law may be made for the benefit of any person satisfying
the conditionslaid down in Article 15 of thisLaw on arequest
submitted to the competent authority and in which the requester
proves that he has not been able to obtain an authorization to
exploit from the owner of the certificate or from the applicant
and that he is in a position to exploit the plant variety con-
cerned in a serious and effective manner.

Article 32

The State may, at any time and for reasons of general interest,
obtain authorization to exploit the plant variety that isthe sub-
ject matter of the certificate or the application, directly or on
its behalf.

The compensation arising therefrom shall be computed in ac-
cordance with Article 24 of this Law.

Article 33

The holder of a plant variety certificate shall forego his right
in the following cases:

1.- where the competent authority ascertains that the pro-
tected variety no longer satisfies the conditions on the
basis of which the new plant variety certificate was
issued;

2.- where the holder of the certificate is no longer able to
proveat any timethe plant componentsused for the pro-
duction or propagation of the plant variety and which
are such as to reproduce the protected variety with its
morphological and physiological characteristicsthat have
been specified in the new plant variety certificate;
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3.-  where the holder of the certificate does not permit in-
spections carried out by the competent authority with a
view to checking the precautions taken to safeguard the
variety;

4.- wheretheannual feelaid downin Article 47 of thisLaw
has not been paid within the prescribed time limits.

Article 34

Cancellation shall be pronounced by an order of the Minister
responsible for agriculture after hearing the person concerned
and on the basis of a reasoned opinion from the Technical
Committee for Seed, Seedlings and New Plant Varieties. The
order shall be published in the Official Journal of the Tunisian
Republic.

The holder of the new plant variety certificate may filean ap-
peal against the cancellation order within aperiod of one month
asfrom the date of its publication.

To that end, he shall be required to support his appeal, where
appropriate, with the results of an expert examination carried
out by areference |aboratory within a period of one month as
from filing of the appeal.

In the event of the expert opinion being favorable to the peti-
tioner, the latter shall recover all hisrightsin the plant variety
that is the subject matter of the cancellation order.

A list of the reference laboratories shall be laid down by an
order of the Minister responsible for agriculture.

Article 35

Theholder of anew plant variety certificate may relinquish, at
any time, all or apart only of hisrightsderiving from the plant
variety that isthe subject matter of the new plant variety cer-
tificate.

Relinquishment shall be effected by means of awritten decla-
ration to betransmitted to the competent authority.

However, relinquishment concerning a certificate encumbered
with third party rights may not be accepted unless accepted by
the holders of the rights concerned.
CHAPTERIV
PROTECTION OF BREEDERS RIGHTS

Article 36
Any violation of the rights of a holder of a new plant variety
certificate shall be qualified as infringement liable to sanc-
tions in accordance with the applicable legidation and shall
further imply the civil ligbility of the offender.

However, such violation may not be considered as such unless
it has been committed knowingly.

Thus, the use of the protected variety for basic variation for
the breeding of anew variety shall not be deemed aviolation.

Article 37

The holder of the new plant variety certification isentitled to
institute civil proceedings. The beneficiary of a compulsory
authorization to exploit or any person entitled to appeal may
also institute such proceedings if the holder of the certificate

does not do so, following formal notice served by a notarial
bailiff.

Article 38

Any beneficiary of an authorization to exploit a plant variety
that isthe subject matter of aplant variety certificate may join
theliability proceedingsthat the holder of the certificate insti-
tutesin order to obtain damages for any prejudice he has per-
sonally suffered.

Article 39

The applicant or holder of anew plant variety certificate may
request theterritorially competent court to permit himto seize
all propagating elements and any other product resulting from
the use of those elements obtained in violation of his rights,
after presentation of adetailed description of such elements.

Thisright shall also apply to the beneficiaries of the exploita-
tion right and the compul sory authorization.

The request shall be made after producing a copy of the new
plant variety certificate or a copy of the application for the
grant of a new plant variety certificate or of transfer of the
rights deriving therefrom.

Article 40

Where infringement has been established, the court shall or-
der transfer of the ownership of the plants, of their parts or of
propagating elements obtained in infringement of the rights of
the holder of the new plant variety certificate to such holder
and, where appropriate, confiscation of the instruments used
to that end.

TITLEIV
ESTABLISHMENT OF CRIMESAND SANCTIONS
CHAPTERI
ESTABLISHMENT

Article 41
Crimesrelating to seed, seedlings and new plant varieties shall
be established by reports drawn up by judiciary policeofficers
as provided in Article 10 of the Code of Penal Procedure, by

agents of the competent authority sworn in for that purpose
and by economic control agents.
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Article 42

All reports, drawn up and signed by the agents referred to in
Article 41 of this Law, shall be addressed to the Minister re-
sponsible for agriculture, who shall transmit them to the pub-
lic prosecutor.

CHAPTERII
SANCTIONS
Article 43

Notwithstanding the penalties provided in the Decree of
3 June 1889 relating to trademarks, by the Decree of 10 Octo-
ber 1919 on the repression of fraud in trade with merchandise
and fasification of foodstuffs or of agricultural and natura
produce, by Law No. 91-44 of 1 July 1999 on the organization
of the distribution trade, as amended and supplemented by
Law No. 94-38 of 24 February 1991 and by Law No. 92-117
of 7 December 1992 on the protection of consumers:

- any person infringing the provisions of Articles 8, 12
and 13 of this Law shall be liable to a fine of between
1,000 and 10,000 dinars;

- any person infringing the provisions of Articles 7, 9 and
14 of this Law shall be liable to imprisonment of be-
tween one month and one year and a fine of between
1,000 and 20,000 dinars or one only of those two penal -
ties.

Article 44

Notwithstanding the penalties provided by the Decree of 3
June 1889, any infringement made knowingly of the rights of
an applicant or of a holder of a new plant variety certificate
and any claim in a capacity as applicant or holder of a new
plant variety certificate shall be punishable by a fine of be-
tween 5,000 and 50,000 dinars.

Article 45

In the event of a repeated offense, the penalties provided in
Articles 43 and 44 of this Law shall be doubled.

Article 46

In addition to the sanctions provided in Articles 43, 44 and 45
of thisLaw, the Minister responsiblefor agriculture may order
the seizure of seed and seedlings of plant species subjects of
an infringement of the provisions of this Law, destroy them,
declassify them or withdraw their approval either temporarily
or definitively.

TITLEIV
MISCELLANEOUS
Article 47

The entry of varieties, seed and seedlings and the approval of
their production or propagation, together with the entry of
applications and new plant variety certificatesin the relevant
catalogues shall be subject to payment of a fee of which the
amount and conditions of payment and utilization shall belaid
down by decree.

In addition, after entry, new plant variety certificates shall be
subject to the payment of an annual fee of which the amount
and conditions of payment and utilization shall be laid down
by decree.

Article 48

Contracts for assignment and exploitation of new plant vari-
ety certificates shall be registered subject to afixed fee.

Article 49

Contrary tothe provisionsof Article2, item 4, of thisLaw and
for a period of one year as from the entry into force of the
latter, the protection of plant varieties offered for marketing or
aready marketed or distributed inside or outside the country
may be requested.

Where protection is granted, the period that has elapsed be-
tween the time at which the plant variety concerned was of -
fered for marketing, marketed or distributed for the first time
and the time at which the application for protection wasfiled
shall be deducted from the term of protection.

Article 50
Law No. 76-113 of 25 November 1976 on the organization,
inspection of production and of marketing of seed and seed-
lings is hereby repesled.

This Law shall be published in the Official Journa of the Tu-
nisian Republic and executed as alaw of the State.
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DECREE No. 2000-102 of January 18, 2000

ESTABLISHING THE MEMBERSHIP AND WORKING METHODS OF THE
TECHNICAL COMMISSION FOR SEEDS AND PLANT VARIETIES*

The President of the Republic,
On aproposal by the Minister of Agriculture,

Taking into consideration Law No. 99-42 of May 10, 1999,
relating to Seed, Seedlings and Plant Varieties, inter alia
Article 6;

Taking into consideration Decree No. 78-479 of May 2, 1978,
Establishing the Tasks, Membership and Working M ethods of
the National Advisory Committee on Seeds and Seedlings;

Taking into consideration the opinion of the Administrative
Tribunal;

Hereby decrees:
Article1

The Technical Commission for Seeds, Seedlings and Plant
Varieties shal comprise:

- the Director General for Plant ProductionwithintheMin-
istry of Agriculture: President;

- the President of the Agricultural Research and Higher
Education Institution: member;

- arepresentative of the Directorate Genera for Plant Pro-
duction: member;

- arepresentative of the Tunisian Agriculture and Fisher-
ies Union: member;

- arepresentative of seedling producers. member;
- arepresentative of seed producers. member;
- arepresentative of seed and seedling distributors;

- the Presidents of the Sectoral Technical Commissions
specified in Article 4 of this Decree: members.

Members of the Commission other than those appointed as a
result of their status shall be designated by decision of the
Minister of Agriculturefollowing proposalsby the partiescon-
cerned.

The President of the Commission may call on any person
among those noted for their competence, expertise or experi-
ence to participate in the work of the Commission in an advi-
sory capacity, or to carry out tasks of an advisory nature for
the Commission’s benefit.

* Trandation from French prepared by the Office of the Union.

Article 2

The Technica Commission for Seed, Seedlings and Plant Va
rieties shall meet, on convocation by its President, at least
twice ayear and whenever circumstances require.

Its deliberations shall be valid only when at least half of its
members are present. It shall issue opinions supported by a
majority of its membersand, whereit isdivided, its President
shall have the deciding vote.

The Directorate General for Plant Production attached to the
Ministry of Agriculture shall provide the secretariat of the
Commission.
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ORDER OF THE MINISTER FOR AGRICULTURE OF 24 JUNE 2000,
ESTABLISHING THE LIST OF PLANTS ELIGIBLE FOR PROTECTION,
THE DATE AND METHOD OF ENTRY OF APPLICATIONS
AND NEW PLANT VARIETY CERTIFICATES IN THE
NATIONAL LIST OF NEW PLANT VARIETIES

CHAPTERI
Applicationsfor Protection
Article1

Applicationsfor protection of new plant varieties shall befiled
by the breeder, his representative or his successor in title di-
rectly with the Directorate General of Plant Production at the
Ministry of Agriculture or addressed to it by registered mail
with acknowledgement of receipt.

Article2

Applications for protection shall include the following ele-
ments:

- the duly completed forms as provided by the competent
authority

- adescription of the method by which the plant variety
has been bred or discovered

- adetailed description of the plant variety mentioning the
characteristicsthat enableit to be distinguished from va-
rieties already known

- asworn statement confirming, in particular, that the va-
riety for which protection is sought constitutes a new
plant variety within the meaning of Law No. 99-42 of
10 May 1999 referred to above and of this Order

- payment of the prescribed fees at the time of filing the
application

- written authorization from the title holder or holders if
the application refersto avariety of which the commer-
cia production requires the repeated use of a protected
variety.

Article3

Thefiling date of the application for protection shall be deemed
to be the date on which the applicant has duly filed all the
elements referred to in Article 2 of this Order. An
acknowledgement of receipt confirming the day and time of
filing of the application and bearing aregistration number shall
beissued to the applicant.

Article 4

The applicant shall be required to provide all theinformation,
documents or material required for the technical examination
of the variety on the dates laid down in the table annexed to
this Order.

* Translation from French prepared by the Office of the Union.

Unless the applicant is able to present a good reason that is
accepted by the competent authority, failureto supply theabove
shall lead to rejection of the application.

Article5

The applicant shall be required to propose adenomination for
thevariety that isthe subject matter of the application for pro-
tection.

A denomination may consist of any word, combination of
words, combination of words and figures or combination of
letters and figures, with or without an existing meaning, pro-
vided that such denominations allow the variety to be identi-
fied.

The denomination shall befiled at the same time as the appli-
cation. Filing may be postponed on payment of aspecial fee.

Any concerned person may submit observations on the pro-
posed denomination within three months of its publication.

Theapplicant may either justify hisproposal or propose anew
denomination within a period of 30 days as from the day on
which he has been contacted by the competent authority to
that end.

Where such new denomination is not accepted, the applicant
shall be given officia noticeto propose adenominationthat is
in compliance, on penalty of rejection of the application.

The denomination shall be registered at the same time as the
grant of theright of protection.

Article 6

For each application for protection, the registration shall con-
tain the following particulars:

- the registration number
- the filing date of the application for protection
- the genus and species to which the variety belongs

- the name and address of the applicant and, where appro-
priate, of hisrepresentative

- the name and address of the breeder, if the breeder isnot
theapplicant

- the proposed denomination or, failing that, the reference
of thevariety and, possibly, aclaimto priority right.

Order of June 24, 2000 - pagel :
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The description of the variety given by the applicant and that
of the breeding process shall be entered in the National Cata-
logue of Plant Varieties with a reference to the application.

Where appropriate, the following shall also be entered in the
National Catalogue of New Plant Varieties:

- the date of withdrawal of the application by the breeder

- the date of rejection of the application by the Minister
for Agriculture and any relevant appeals.

Article 7
An application shall be registered in the first part of the Na-
tional Catalogue of New Plant Varieties, in the order of filing
and under the number communicated to the applicant and
which shall be shown on all notifications provided for by this
Order.
CHAPTERII
Plant Variety Certificates

Article8

Plant variety certificates shall be entered in the second part of
the catalogue of new plant varietiesin their order of grant.

The entry shall contain, in particular:
- the number of the application

- the date and serial number under which the certificate
has been granted

- the genus or species to which the variety belongs
- the variety denomination
- abotanical description of the variety

- the name and address of the owner of the new plant
variety certificate

- the name and address of the breeder if the breeder is not
the owner of the new plant variety certificate

- the name and address of the representative, where
appropriate

- any actions claiming ownership
- the dates on which protection begins and expires.

The entry shall be supplemented by notice of all actsrelating
to the transfer of ownership of the new plant variety certifi-
cate, such as assignment, licensing, exofficio licensing, waiver,
lapse, nullity or any act transmitting or modifying the rights
deriving from such certificate.

Article9

A new plant variety certificate shall be granted if, following
prior examination, the variety isacknowledged to be new, dis-
tinct, uniform and stablein accordance with the following con-
ditions:

(8 avariety shdl be deemed new if, at the date of filing of
the application for a breeder’s right, propagating mate-
rial or harvested material of the variety has not been sold
or otherwise disposed of to others, by or with the con-
sent of the breeder, for purposes of exploitation of the
variety:

- in Tunisiafor more than one year

- abroad for more than four years or, in the case of trees
and vine, for more than six years.

(b) thevariety shall be deemed to be distinct if it is clearly
distinguishable from any other variety whose existence
is amatter of common knowledge at the time of the fil-
ing of the application.

In particular, the filing of an application for the granting of a
new plant variety certificatefor another variety or theentering
of another variety in an official catalogue of varieties, in any
country, shall be deemed to render that other variety a matter
of common knowledge from the date of the application, pro-
vided that the application leads to the granting of a breeder’s
right or to the entering of such other variety in the officia
catalogue of varieties, as the case may be.

(c) Thevariety shall be deemed to be uniform if, subject to
the variation that may be expected from the particular
features of its propagation, it is sufficiently uniformin
its relevant characteristics.

(d) The variety shall be deemed to be stable if its relevant
characteristics remain unchanged after repeated propa-
gation or, in the case of a particular cycle of propaga
tion, at the end of each such cycle.

Article 10

Asfrom publication of applicationsfor new plant variety cer-
tificates, provided for in Article 19 of Law No. 99/42
of 10 May 1999 referred to above, any person may submit to
the competent authority, within aperiod of three months, ob-
servations on the grant of such certificates.

Such observations shall be made in writing and shall be rea-
soned. The documents serving as proof shall be attached
thereto.

The above mentioned observations permit only to assert that a
variety isnot new, distinct, uniform or stable or that the appli-
cant isnot entitled to protection.

Article 11

The applicant may enjoy the priority of aearlier application
that has been regularly filed for the same variety.
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Where the application has been preceded by more than one
application, priority may be based only on the earliest appli-
cation.

Priority must be expressly claimed. It may be claimed only
during aperiod of 12 months asfrom thefiling date of thefirst
application. The day of filing shall not be comprised in that
period.

To enjoy the priority right, the applicant shall provide to the
competent authority, within aperiod of three months asfrom
thefiling date, a certified copy of thefirst application.

Asaresult of priority, the application shall be deemed to have
been filed on thefiling date of thefirst application with regard
to the conditions of protection deriving from the variety.

In addition, the applicant shall have the faculty of requesting
that examination of the variety be deferred for two years at
most asfrom the expiry date of theterm of priority (threeyears
as from the filing date of the first application). However, if
the first application is rejected or withdrawn, the competent
authority may initiate the examination of the variety before
the date stated by the applicant and in such case shall afford
the applicant an appropriate period of time for providing the
information, documents or material required for the examina-
tion.

Article 12

A new plant variety certificate that has been granted may not
be cancelled unless:

- thenovelty, distinctness, uniformity and stability require-
ments were not satisfied at the time the certificate was
granted in cases where grant of the certificate was based
on the information and documents provided by the ap-
plicant

- the new plant variety certificate was granted to a person
not entitled thereto, unlessit istransferred to the person
entitled thereto.

Nullity may beinvoked by any person with an interest in tak-
ing action, including the competent authority.

Article 13

The new plant variety certificate shall be granted by decision
of the Minister for Agriculture after receiving the opinion of
the Technical Committee for Seed, Seedlings and New Plant
Varieties. It shall bedrawn up inthe name of the holder of the
application and recorded in the National Catalogue of New
Plant Varieties in the part concerning new plant variety cer-
tificates. Wherethe holder of the application isnot the breeder,
the name of the latter shall be mentioned on the certificate.

The new plant variety certificate shall contain the denomina-
tion of the variety, its botanica description, the filing date of
the application, the grant date of the certificate and the term of
protection.

Article 14

TheMinister for Agriculture may determine equivalence of an
entry in aforeign catalogue of new plant variety protection if
the conditions and procedure for entry in such catalogue are
equivalent to those applied in Tunisiaand if the variety isnew
within the meaning of Article 9(a) of this Order.

CHAPTERIII
Tasksof the Competent Authority
Article 15

In addition to thetasks provided in Law No. 99-42 of 10 May
1999, referred to above, the competent authority shall be re-
sponsible for:

- receiving, recording and prosecuting applicationsfor the
grant of new plant variety certificatesand for opposition
to the grant of such certificates,

- keeping the Nationa Catalogue of New Plant Varieties
and effecting registration of all acts concerning the right
of protection

- examining the varieties submitted for protection or en-
trusting other bodies in Tunisia or abroad with so doing

- assuring or having assured the conservation of the refer-
ence samples of varieties for which an application for
protection has been filed

- ensuring the publication of the list of protected new va-
rieties, the applicationsfor protection and the new plant
variety certificatesin the Official Journal of the Tunisian
Republic

- conserving thefiles of applicationsfor new plant variety
certificates

- transferring exploitation of avariety in the general inter-
est in application of Article 30 of Law No. 99-42 of 10
May 1999, referred to above, and after having obtained
the opinion of the Technical Committee for Seed, Seed-
lings and New Plant Varieties.

CHAPTERIV
SPECIESELIGIBLE FOR PROTECTION
Article 16
Thelist of generaand species eligible for protection, the term
of protection, together with the time limit for filing applica-
tionsfor protection and the quantities of propagating material

required for the examination of the varieties shall belaid down
in accordance with the tables annexed to this Order.
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Generalspecies (Latin names)

Period of

protection
(vears)

(1) CEREALS

Durham wheat (Triticum durum Desf)
Wheat (Triticum aestivurn L.)

Barley (Hordeum vulgare L.)

Oats (Avenasatival.)

Triticale (X Triticosecale)

(2) LEGUMES

Bean (Viciafabavar major)

Lentil (Lens culinaris)

Chic pea (Cicer arietinum L.)

Pea (Pisum sativum)

French bean (Phaseolus vulgarisL.)
Field bean (vicia. fabavar minor)

(3) FODDER CROPS

Fodder beet (Betavulgaris)
Maize(ZeamaysL.)

Fodder sorghum (Sorghum bicolor)
Sudan grass (Sorghum Sudanese)
Italian ryegrass (Lolium multiflorum)
Perennial ryegrass (Lolium perenne)
Phalaris ssp

Coxfoot (Dactylis glomerata)

Tall fescue (Festuca arundinacea schreb)
Couchgroass (Agropyrum)

Fodder pea (Pisum arvenseL.)
Common vetch (Vicia Sativa)
Perennial Luzerne (Medicago satival.)
Annual Luzerne (Medicago ssp)

Clover (Trifolium ssp)

Hedysarum (Hedysarum coronarium)
Lathyrus (Lathyrus ssp)

(4) INDUSTRIAL CROPS

Peanut (Arachis hypogaeaL.)
Sunflower (Helianthus annuus L)
Colza (Brassica napus)

Sugar beet (Betavulgaris)

(5) VEGETABLE CROPS

Tomato (Lycopersicum Lycopersicum)
Carott (Daucus carota L.)

Aubergine (Solanum melongenal.)
Melon (Cucumismelo L.)

Water melon (Citrullus vulgaris)

Sweet pepper (capsicum ssp)

Cabbage, cauliflower (Brassica oleraced)
Beetroot (BetavulgarisL.)

Cucumber, Gherkin (Cucumis SativusL.)
Vegetable Marrow, Squash (Cucurbitapepo L.)
Lettuce (lactuca sativaL.)

Turnip (brassicarapal.)

Onion (Allium cepalL.)

Radish (Raphanus sativus L.)

Potato (Solanum tuberosum L.)
Strawberry (Fragaria L .)

20

“

Order of June 24, 2000 -

TUNISIA



PLANT VARIETY PROTECTION

No. 96 — December 2003

Genera/species (Latin names)

Period of
protection
(years)

(6) ORNAMENTAL AND FLORAL SPECIES

Rose (Rosa ssp)

Carnation (Dianthus ssp)
Gladiolus (Gladiolus ssp)
Geranium (Pelarganium ssp)

Chrysanthemum (Chrysenthemum. ssp)

Strelitzia

Iris

Hibiscus trionum.

Laurier (Nerium oleander)

25
20

“

(7) TREE AND VINE SPECIES

Citrus s

Peach (Prunus persical.)

Plum (Prunus domesticalL.)
Apricot (Prunus armeniacal..)
Almond (Prunus amygdalus)
Cherry (Prunus cerasus, avium)
Apple (Malus pumila Mill)

Pear (Pyrus communisL.)
Vine (VitisviniferalL.)

Fig (Ficus carica)

Pomegranate (Punica Granatum)
Olive (Oléaeuropaeal.)

Date palm (Poenix dactylifera)
Loquat (Eriobotrya Japonica)
Walnut (Juglans Regia)
Hazelnut (Corylus Avellana)
Nopal (Oluntia— Ficus—Indica)
Pistachio (Pistacia vera)

25

“
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Fina dates for filing applications for protection and the quantity of production of propagating material required for variety exami-
nation

Generalspecies (Latin names) Final datesfor Quantity of production or
application filing propagation material to be
supplied
1) CEREALS
Durham wheat (Triticum durum Desf) 1 September
Wheat (Triticum aestivurn L.) 1 September 3 kgs of basic seed each year
during the examination period
Barley (Hordeum vulgarelL.) 1 September
Oats (Avenasatival.) 1 September
Triticale (X Triticosecale) 1 September
(2) LEGUMES
Bean (Viciafabavar major) 1 September
Lentil (Lens culinaris) 1 September 1 kg of basic seed (at least
1000 seeds) each year during
Chic pea(Cicer arietinumL.) 1 November the examination period
Pea (Pisum sativum) 15 August
French bean (Phaseolus vulgarisL.) 15 January
Field bean (vicia. fabavar minor) 1 September
(3) FODDER CROPS
Fodder beet (Beta vulgaris) 1 August 1 kg of basic seed each year
during the examination period
Maize (ZeamaysL.) | January - 1000 viable seeds from each
parent
- 3 kgs seed of the
commercia hybrid each
year during the examination
period
Fodder sorghum (Sorghum bicolor) 1 January 1 kg basic seed and 50 panicles
if necessary each year during
Sudan grass (Sorghum Sudanese) 1 January the examination period
Italian ryegrass (Lolium multiflorum)
Perennial ryegrass (Lolium perenne)
Phalaris sy 1.5 kg of basic seed
Coxfoot (Dactylis glomerata) 1 September each year during the
examination period
Tall fescue (Festuca arundinacea schreb)
Couchgroass (Agropyrum)
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General/species (Latin names) Final dates for Quantity of production or propagatioin
application filing material to be supplied

Fodder pea (Pisum arvenseL.) 15 August 1 kg of basic seed each year during the
examination period

Common vetch (Vicia Sativa) 15 August

Perennial Luzerne (Medicago sativa l.) 1 September

Annual Luzerne (Medicago ssp) 1 September 1 kg of basic seed each year during the
examination period

Clover (Trifolium ssp) 1 September

Hedysarum (Hedysarum coronarium) 1 September

Lathyrus (Lathyrus ssp) 1 Septembrer

(4) INDUSTRIAL CROPS

Peanut (Arachis hypogaeal .) 15 January 2 kgs of basic seed each year during the
examination period

Sunflower (HelianthusannuusL.) | January 1 kg of basic seed each year during the
examination period for hybrids and free
fertilization varieties

Colza (Brassicanapus) 15 September

Sugar beet (Betavulgaris) 1 August - 2 kgs of basic seed
- 1 Unit
Each year during the examination period

(5) VEGETABLE CROPS

Tomato (lycopersicum lycopersicum)

- autumn growing 15 June 10 g of standard seed for hybrids

- indoor growing 20 August 25 g of standard seed for varieties

- culture de saison - 30 novembre Each year during the period of examination

- seasonal growing

30 November

Carott (daucus carotal -)

- autumn/winter 30 June 50 g of standard seed each year during the
examination period

- spring/wummer growing 31 December

Aubergine (solanum melongenal..) 15 June 15 g of standard seed each year during the
examination period

Melon (cucumismelo L.) 15 December 30 g of standard seed for fixed varieties
20 g of standard seed for hybrids each year
during the examination period

Water melon (citrullus vulgaris) 31 December 100 g of standard seed for fixed varieties
50 g of standard seed for hybrid varieties
each year during the examination period

Sweet pepper (capsicum lycopersicum) 10 g of standard seed each year during the
examination period

Autumn growing 15 June

Indoor 20 August

Seasonal 30 November

Cabbage, cauliflower (brassicaoleracea)

50 g of standard seed for fixed varieties

Autumn/winter growing 30 June

Spring/summer growing 31 December 50 g of standard seed for hybrid varieties
each year during the examination period

Beetroot (betavulgarisL.) 30 June 200 g dof standard seed each year during the
examination period

Cucumber (cucumis sativusL.)~ 31 July 20 g of standard seed each year

Gherking during the examination period

Vegetable Marrow, Squash (Cucurbita 15 September 20 g of standard seed for hybrid varieties

pepoL.)

each year during the examination period
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Generalspecies (Latin names) Final datesfor Quantity of production or propagation
application filing material to be supplied
Lettuce (lactuca sativa L.) 31 August 30 g of standard seed each year during
the examination period
Turnip (brassicarapal..) 31 July 50 g of standard seed each year during
the examination period
Onion (allium cepaL.)
- short days 30 June 100 g of standard seed each year during
- long days 31 December the examination period
Radish (raphanus sativus L.) 30 August 50 g of standard seed each year during
the examination period
Potato (solanum. tuberosum L.)
- early growing 15 November 150 certified category seed potatoes each
- seasonal growing 15 January year during the examination period
Strawberry (fragarial .) 15 December 100 seedlings each year
6) FLORAL AND ORNAMENTAL
SPECIES
Rose (rosa ssp) 30 January 6 one-year grafts with at least 3 shoots
not resulting from micropropagation
Carnation (dianthus ssp) 30 January 50 rooted cuttings
Gladiolus (gladiolus ssp) 30 January 30 horns
Geranium (pelarganium ssp) 30 January 15 young plants
Chrysanthemum (chrysenthemum. ssp) 30 January 50 cuttings of all season varieties and 25
cuttings for perennial varieties
Strelitzia 30 January 15 rooted fragments
Iris 30 January 30 bulbs
Hibiscus trionum. 30 January I5 young plants
Laurier (nerium oleander) 30 January 25 young plantss
30 January
(7) TREE AND VINE SPECIES
Citrus ssp 31 March 5 certified one-year grafted seedlings
Peach (prunus persicaL.) 31 December “
Plum (prunus domestica L.) 31 December !
Apricot (prunus armeniaca L.) 31 December !
Almond (prunus amygdal us) 31 December “
Cherry (prunus cerasus, avium) 31 December “
Apple (malus pumila mill) 31 December !
Pear (pyrus communis L.) 31 December “
Vine (vitis viniferal .) 31 December “
Fig (ficus carica) 31 December 5 rooted cuttings
Pomegranate (punica granatum)
Olive (oléaeuropaeal .) 31 December 5 rooted seedlings
Date palm (poenix dactylifera) 31 March 5 young plants
L oguat (eriobotrya Japonica) 31 March
Walnut (juglans regia) 31 March
Hazelnut (corylus avellana) 31 March
Nopal (oluntia - ficus - indica) 31 December 5 rooted cuttings
Pistachio (pistaciavera) 31 December

N.B: * Seed should comply with the norms applicable to the category requested.
* The provision of seed or seedlings required each year is limited to the examination period.
* Additional quantities of seeds and seedlings may be requested for the reference collections.
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INDEX OF LEGISLATION

PUBLISHED IN PLANT VARIETY PROTECTION
- UPOV GAZETTE AND NEWSLETTER

State Plant Variety Protection
Title of Law, etc.
Issue No. Date
Andean Community
Decision 345 of the Subregional Integration Agreement (Cartagena 75 Dec. 1994
Agreement), Common Provisions on the Protection of the Rights of
Breeders of New Plant Varieties, of October 21, 1993
Argentina
M easures adopted in connection with the “farmer’s privilege” provided A Dec. 2002
for in Article 27 of Law No. 20.247
Implementing Decree No. 2183/91 to the Law on Seed and 70 Feb. 1993
Phytogenetic Creations
Resolution No. 35/96 of February 28, 1996 81 Apr. 1997
Australia
Plant Breeder’s Rights Act 1994 (Consolidated text) ( Dec. 2002) 95 April 2003
Plant Breeder’s Rights Act 1994 (No. 110 of 1994) (amend. 1999) 88 June 2000
Taxa Covered by Plant Variety Protection Legidlation 77 May 1995
(All species of plantsincluding fungi and algae, but excluding bacteria,
bacteriods, mycoplasmas, viruses, viroids and bacteriophages)
Miscellaneous | nfor mation
Tariff of Fees 64 Aug. 1991
Accession to the 1991 Act of the UPOV Convention 87 Mar. 2000
Audtria
Federal Law on the Protection of Plant Varieties (Variety 92 Dec. 2001
Protection Law 2001)
Federal Law on the Protection of Plant Varieties (Variety 84 Apr. 1998
Protection Law) as amended by the Federal Law BGB1.
No. 72/1997
Miscellaneous | nfor mation
Taxa Covered by Plant Variety Protection Legidlation 92 Dec. 2001
Taxa Covered by Plant Variety Protection Legidlation 79 July 1996
Tariff of Fees 78 June 1995
Belarus
Plant Variety Patent Law (of July 1, 1995) A Dec. 2002
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State Plant Variety Protection
Title of Law, €tc.

I ssue No. Date
Belgium
Law on the Protection of New Plant Varieties 59 Jan. 1990

(of May 20, 1975)

Miscellaneous I nfor mation

Taxa Covered by Plant Variety Protection Legislation 74 July 1994
Tariff of Fees 42 Mar. 1985
Bolivia

Regulations on Protection of Plant Varieties (April 2001) 95 April 2003
Secretariat Resolution No. 064/96 87 Mar 2000
Decision 345 (see “Andean Community”) 75 Dec. 1994

General Regulations on Seed Certification and Inspection

Miscellaneous I nfor mation
Taxa Covered by Plant Variety Protection Legislation 85 Oct. 1999
(All botanical generaand species)

Brazil

Law No. 9,456 (April 28, 1997) 89 Sept. 2000

Decree No. 2,366 (November 5, 1997) 89 Sept. 2000

Miscellaneous Information

Taxa Covered by Plant Variety Protection Legislation 85 Oct. 1999

Bulgaria

Law on the Protection of New Plant Varieties and Animal Breeds 84 Apr. 1998

Miscellaneous Information

Taxa Covered by Plant Variety Protection Legislation 84 Apr. 1998

Canada

The Plant Breeders' Rights Act 62 Apr. 1991

Regulations Respecting Plant Breeders' Rights 69 Nov. 1992

Miscellaneous I nfor mation

Taxa Covered by Plant Variety Protection Legislation 78 June 1995
(All species of the plant kingdom, except bacteria, algae and fungi) 85 Oct. 1999

Tariff of Fees 69 Nov. 1992
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State Plant Variety Protection
Title of Law, etc.
I ssue No. Date
Chile
Law No. 19.342 on the Rights of Breeders of New Varieties 81 Apr. 1997
of Plants
Decree approving Regulations under Law No. 19.342 81 Apr. 1997

Miscellaneous I nformation
Taxa Covered by Plant Variety Protection Legislation 79 July 1996
(All botanical genera and species)

e blic of Chi

Regulations of the People’s Republic of China on the 85 Oct. 1999
Protection of New Varieties of Plants

Decree No. 3 - Implementing Rules for Regulation of the 90 Dec. 2000
Protection of New Varieties of Plants (Forestry Part)

Decree No. 13 — Implementing Rules for Regulation of the 90 Dec. 2000

Protection of New Varieties of Plants (Agriculture Part)

Miscellaneous | nfor mation

Taxa Covered by Plant Variety Protection Legislation 85 Oct. 1999
Colombia

Decision 345 (see “ Andean Community™) 75 Dec. 1994
Decree No. 533 of March 8, 1994, introducing Regulationsto the 83 Dec. 1997

Common Provisions on the Protection of the Rights of Breeders of
New Plant Varieties as Amended by Decree No. 2468 of
November 4, 1994

Miscellaneous I nformation
Taxa Covered by Plant Variety Protection Legislation 80 Dec. 1996
(All botanical generaand species)

Croatia

The Plant Variety Protection Law (1997) 96 Dec. 2003

The Law of Alterations and Amendments on the Plant Variety 96 Dec. 2003
Protection Law (2000)

Regulations on the procedure and the conduct of tests for distinctness, 96 Dec. 2003

uniformity and stability (DUS) of new varieties of plants for the
purpose of granting the Breeder’'s Right

Regulations on the registration in the Registers for the Protection of 96 Dec. 2003
New Varieties of Plants (2001)
Decree on the (amount of) feesrelating to Plant Variety Protection 96 Dec. 2003
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Title of Law, etc.
Issue No. Date
Czech Republic
Protection of Plant Variety Rights Act No. 408/2000 93 June 2002
Declaration of Continued Application 70 Feb. 1993
Law on the Legal Protection of the Varieties of Plants and Breeds 64 Aug. 1991
of Animalst
Decree of the Federal Ministry of Agriculture and Food Concerning the 64 Aug. 1991
Implementation of Certain Provisions of Law No. 132/1989 of the
Collection of Laws on the Legal Protection of New Varieties of Plants
and Breeds of Animalst
Miscellaneous I nformation
Taxa Covered by Plant Variety Protection Legidation 99 Dec. 2002
Taxa Covered by Plant Variety Protection Legidation 85 Oct. 1999
Denmark
The Danish Plant Variety Protection Act 87 Mar. 2000
Order No. 51 of 5 February, 1996
Miscellaneous I nfor mation
Taxa Covered by Plant Variety Protection Legidation 79 July 1996
(All plant genera and species)
Modification of Fees 73 April 1994
Ecuador
Decision 345 (see “ Andean Community”) 75 Dec. 1994
Miscellaneous I nfor mation
Taxa Covered by Plant Variety Protection Legidation 82 Aug. 1997
(All botanical genera and species)
Estonia
Plant Variety Rights Act 89 Sept. 2000
Miscellaneous I nformation
Taxacovered by Plant Variety Protection Legislation 89 Sept. 2000
(all botanical genera and species)

! Enacted by Czechoslovakia
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Title of Law, etc.
IssueNo. Date
European Union
Council Regulation (EC) No. 2100/94 of July 27, 1994 on Community 77 May 1995
Plant Variety Rights
Commission Regulation (EC) No. 1238/95 of May 5, 1995 89 Sept. 2000

Establishing implementing rules for the application of Council
Regulation (EC) No. 2100/94 as regards the fees payable to the CPVO

Commission Regulation (EC) No. 1239/95 of May 5, 1995
Establishing implementing rules for the application of Council
Regulation (EC) No. 2100/94 as regards proceedings before
the CPVO

Commission Regulation (EC) No. 1768/95 of July 24, 1995
Implementing rules on the agricultural exemption provided for in
Article 14(3) of Council Regulation (EC) No. 2100/94 on
Community Plant Variety Rights

Council Regulation (EC) No. 2470/96 of December 17, 1996
Providing for an extension of the terms of a Community
plant variety right in respect of potatoes

Commission Regulation (EC) No. 2605/98 of December 3, 1998
Amending Regulation (EC) No 2100/94 on Community plant
variety rights

Finland

The Act on Plant Breeder’s Right (No. 789/1992) as amended
(No. 238/1999, 5.3.1999)

Decree on the Plant Variety Board (No. 906 of October 9, 1992)

Decree on Breeders Rights (No. 907 of October 9, 1992)

France

Law on the Protection of New Plant Varieties
(No. 70-489 of June 11, 1970)

Decree Concerning the Committee for the Protection of
New Plant Varieties (No. 71-454 of June 7, 1971)

Order Concerning the Denomination of Plant Varietiesin respect
of which either an Entry has been made in the Catalogue of Species
and Varieties of Cultivated Plants or aNew Plant Variety Protection
Certificate has been Issued (of September 1, 1982)

Decree No. 95-1047 of December 28, 1995 amending the Intellectual
Property Code (Regulatory Part) with respect to the scope of
application of New Plant Variety Certificates and the Term and
Scope of Breeders' Rights

Miscellaneous I nformation

Taxa Covered by Plant Variety Protection Legislation
(All species of the plant kingdom)

Tariff of Fees

89 Sept. 2000

89 Sept. 2000

89 Sept. 2000

89 Sept. 2000

88 June 2000
71 July 1993
71 July 1993

33 Apr. 1983

33 Apr. 1983
34 June 1983
81 Apr. 1997
80 Dec. 1996
55 June 1988
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Title of Law, €tc.

Plant Variety Protection

Issue No.

Date

Germany

The Plant Variety Protection Law
(Consolidated text of the Plant Variety Protection Law of
December 11, 1985, as amended by: Article 7 of the Law of March 7,
1990 (entered into force on July 1, 1990); Article 1 of the Law of
March 27, 1992 (entered into force on April 8, 1992); Article 2 of the
Law of July 23, 1992 (entered into force on July 31, 1992); Article 72
of the Law of April 27, 1993 (entered into force on January 1, 1994);
Article 18 of the Law of September 2, 1994 (entering into force partly
on January 1, 2000, and partly on January 1, 2005); Article 40 of the
Law of October 25, 1994 (entered into force on January 1, 1995);
Article 1 of the Law of July 17, 1997
(entered into force on July 25, 1997))

Order on the Procedure Before the Federal Office of Plant Varieties
of December 30, 1985

Miscellaneous I nformation

Reunification

Tariff of Fees

Hungary

Law No. XXXIII on the Protection of Inventions by Patents of April 25,
1995 (Part 1V Patent Protection for Plant Varieties and Animal Breeds)
Joint Decree Relating to the Execution of the Law on the Protection of
Inventions by Patents (No. 4/1969 Xl1. 28) OMFB-IM of the President
of the National Committee for Technical Development and the
Minister of Justice, as Amended by Decree No. 4/1983 (V.12) IM
of the Minister of Justice

Ireland

Plant Varieties (Proprietary Rights) Act, 1980

Plant Varieties (Proprietary Rights) (Amendment) Act, 1998
No. 41, 1998

Miscellaneous I nfor mation

Taxa Covered by Plant Variety Protection Legislation

Tariff of Fees

| srael

Law on the Rights of the Breeders of Plant Varieties (Consolidated Text
of the Plant Breeders' Rights Law, 5733-1973, as Amended by the
Plant Breeders Rights (Amendment) Law, 5744-1984 and as Amended
by the Plant Breeder’ s Rights (Amendment No. 2) 5756-1996)

Miscellaneous I nformation

Tariff of Fees

86

51

61
78

84

49

32

88

78
72

86

67

Dec. 1999

Sept. 1986

Feb. 1991
June 1995

Apr. 1998

Jan. 1986

Feb. 1983
June 2000

June 1995
Nov. 1993

Dec. 1999

Feb. 1992
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Issue No. Date
Italy
Legidative Decree No. 455 (November 3, 1998) 91 June 2001
Miscellaneous I nformation
Taxa Covered by Plant Variety Protection Legislation 76 Feb. 1995

79 July 1996
Tariff of Fees 70 Feb. 1993
Japan
Miscellaneous I nformation
Taxa Covered by Plant Variety Protection Legislation 85 Oct. 1999
Tariff of Fees 66 Dec. 1991
Kenya
The Seeds and Plant Varieties Act of 1972 (as amended in 2002) 94 Dec. 2002
Miscellaneous I nformation
Taxa Covered by Plant Variety Protection Legislation 85 Oct. 1999
Kyrgyz Republic
Law on the Legal Protection of Selection Achievements (May 26, 1998) 90 Dec. 2000
Miscellaneous I nformation
Accession to the 1991 Act of the UPOV Convention 88 June 2000
Latvia
Plant Varieties Protection Law (May 2002) 95 April 2003
Lithuania
Law on the Protection of Plant Varieties No. 1 X-618 96 Dec. 2003
Mexico
Federal Law on Plant Varieties 82 Aug. 1997
Regulations of the Federal Plant Variety Law (Sept. 24, 1998) 87 Mar. 2000
Netherlands
Territorial Extension of the Application of the UPOV Convention 52 June 1987
Seeds and Planting Material Act (Consolidated Text of the Act of
October 6, 1966, as Last Amended by the Act of January 28, 1999) 88 June 2000
Miscellaneous I nfor mation
Taxa Covered by Plant Variety Protection Legislation 61 Feb. 1991
(All taxa of the plant kingdom)

Tariff of Fees 71 July 1993
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Title of Law, etc.
I ssue No. Date
New Zealand
Plant Variety Rights Act 1987, as Amended by the Plant Variety Rights 78 June 1995
Amendment Act 1990 of August 1, 1990, and the Plant Variety Rights
Amendment Act of July 1, 1994
Plant Variety Rights Amendment, an Act to Amend the Plant Variety 82 Aug. 1997
Rights Act 1987, 2 September 1996
Plant Variety Rights Amendment Regulations 1997 82 Aug. 1997
Act No. 122 - Plant Variety Rights Amendment 90 Dec. 2000
Miscellaneous I nfor mation
Tariff of Fees 85 Oct. 1999
Nicaragua
Law for the Protection of New Varieties of Plants No. 318 93 June 2002
Norwa
Act of March 12, 1993, Relating to the Plant Breeder’s Rights 74 July 1994
Regulations concerning the Plant Breeder’ s Right as amended 90 Dec. 2000
on February 6, 1995 and July 16, 1997
Miscellaneous I nfor mation
Taxa Covered by Plant Variety Protection Legidation 80 Dec. 1996
(All plant genera and species)
Tariff of Fees 72 Nov. 1993
Panama
Law No. 23 of July 15, 1997 on Industria Property, Title V 90 Dec. 2000
Executive Decree No. 13 Regulating Title V of Law No. 23 90 Dec. 2000
Miscellaneous I nformation
Taxa Covered by Plant Variety Protection Legidlation 85 Oct. 1999
Paraguay
Law 385/94 on Seeds and Cultivar Protection 83 Dec. 1997
Decree No. 7797/00 enacting Regul ations under Law 385/94 90 Dec. 2000
Miscellaneous I nfor mation
Taxa Covered by Plant Variety Protection Legidation 81 Apr. 1997
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Title of Law, etc.
Issue No. Date
Poland
Extract from Decree of the Minister for Agriculture, Forestry and Food 68 Apr. 1992
Economy Concerning the Register of Varieties, the Role of Exclusive
Rights on Varieties and the Control of Propagating Materials of
April 14, 1988, as Amended on September 25, 1990
Miscellaneous I nfor mation
Tariff of Fees A4 Dec. 2002
Taxa Covered by Plant Variety Protection Legislation 80 Dec. 1996
Portugal
Decree-Law No. 213/90 of June 28, 1990 83 Dec. 1997
Ministerial Order No. 940/90 of October 4, 1990, as Amended by 66 Dec. 1991
Ministerial order No. 351/91 of April 20, 1990
Miscellaneous I nfor mation
Taxa Covered by Plant Variety Protection Legislation 79 July 1996
Tariff of Fees 66 Dec. 1991
Republic of Korea
Seed Industry Law of January 26, 2001, under Law No. 6374 92 Dec. 2001
Miscellaneous | nfor mation
Taxa Covered by Plant Variety Protection Legislation 92 Dec. 2001
Republic of Moldova
Law on the Protection of Plant Varieties No. 915/1996 9 Dec. 2002
Law on the Protection of Plant Varieties 85 Oct. 1999
Miscellaneous | nfor mation
Taxa Covered by Plant Variety Protection Legislation 85 Oct. 1999
Romania
Law on the Protection of New Varieties of Plants No. 255/1998 91 June 2001
Implementing Regulations of the Law on the Protection of 91 June 2001
New Varieties of Plants No. 255/1998
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Title of Law, etc.
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Russian Federation
Law on the Protection of Selection Achievements (of August 6, 1993) 76 Feb. 1995
Miscellaneous | nfor mation
Taxa Covered by Plant Variety Protection Legidation 85 Oct. 1999
Taxa Covered by Plant Variety Protection Legidlation 87 Mar. 2000
Taxa Covered by Plant Variety Protection Legidation 92 Dec. 2001
Slovakia
Declaration of Continued Application 70 Feb. 1993
Law on the Protection Rights of New Varieties and Animal Breeds 87 Mar. 2000

No. 132/1989 Caoll. Laws, dated 15 Nov. 1989

(amended 22/1996 Coll. Laws)
Slovenia
Law on Plant Variety Protection 86 Dec. 1999
Miscellaneous | nfor mation
Taxa Covered by Plant Variety Protection Legidation 85 Oct. 1999
South Africa
Plant Breeder’ s Rights Act No. 15 of 1976 as amended by Plant 82 Aug. 1997

Breeders Amendment Act No. 5 of 1980, Plant Breeders' Amendment

Act No. 14 of 1981, Plant Breeders Amendment Act No. 38 of 1983,

Transfer of Powers and Duties of the State President, Act. No. 97 of

1983 and Plant Breeders' Amendment Act, No. 15 of 1996
Regulations Relating to Plant Breeder’s Rights No. R 1186 of

12 September, 1997 87 Mar. 2000
Genetically Modified Organisms Act No. 15 of 1997 93 June 2002
Miscellaneous | nfor mation
Taxa Covered by Plant Variety Protection Legidation 85 Oct. 1999
Tariff of Fees 85 Oct. 1999
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Title of Law, etc.
Issue No. Date
Spain
Law on the Protection of Plant Varieties No. 12/1975 of 67 Feb. 1992
March 12, 1975
General Rules on the Protection of Plant Varieties (Approved by Royal 67 Feb. 1992
Decree No. 1674/1977 of June 10, 1977)
Law 3/2000 Governing the Protection of Plant Varieties 91 June 2001
Miscellaneous I nfor mation
Taxa Covered by Plant Variety Protection Legislation 72 Nov. 1993
(All plant genera and species) 0 Dec. 2000
Sweden
Act of the Protection of Plant Breeders' Rights 91 June 2001
Miscellaneous I nfor mation
Taxa Covered by Plant Variety Protection Legidlation 81 Apr. 1997
(All botanical genera and species)
Tariff of Fees 85 Oct. 1999
Switzerland
Federal Law on the Protection of New Plant Varieties (Consolidated 56 July 1988
Text of the Federal Law of March 20, 1975, as Amended by the
Federal Law of October 10, 1980)
Ordinance on the Protection of Plant Varieties 61 Feb. 1991
Miscellaneous I nfor mation
Taxa Covered by Plant Variety Protection Legislation 61 Feb. 1991
Tariff of Fees 75 Dec. 1994
Tariff of Fees (Corrigendum) 76 Feb. 1995
Trinidad and Tobago
The Protection of New Plant V arieties Regulations, 2000 92 Dec. 2001
The Protection of New Plant Varieties Act, 1997 85 Oct. 1999
Miscellaneous | nfor mation
Taxa Covered by Plant Variety Protection Legidation 84 Apr. 1998
Tunisia
Law No. 99-42 on Seed, Seedlings and New Plant Varieties 9% Dec. 2003
(May 10, 1999)
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Title of Law, etc.
Issue No. Date
Ukraine
Amendment to the Law on the Protection of Plant Variety Rights 95 April 2003
(July 1, 2002)
Law on the Protection of Plant Variety Rights (of April 21, 1993) 76 Feb. 1995
Miscellaneous I nformation
Taxa Covered by Plant Variety Protection Legislation 86 Dec. 1999
United Kingdom
Plant Varieties Act 1997 85 Oct. 1999
The Plant Breeder’' s Rights (Information Notices)
(Extension to European Community Plant Variety Rights
Regulations 1998)
Statutory Instrument No. 1023 of 1998 87 Mar. 2000
The Plant Breeders' Rights (Information Notices) (Extension to
European Community Plant Variety Rights) Regulations 1998
Statutory Instrument No. 1024 of 1998 87 Mar. 2000
The Plant Breeders' Rights (Information Notices)
Regulations 1998
Statutory Instrument No. 1025 of 1998 87 Mar. 2000

The Plant Breeders Rights (Farm Saved Seed)
(Specification of Speciesand Groups) Order 1998

Statutory Instrument No. 1026 of 1998 87 Mar. 2000
The Plant Breeders' Rights (Farm Saved Seed) (Specified
Information) Regulations 1998

Statutory Instrument No. 1027 of 1998 87 Mar. 2000
The Plant Breeders Rights Regulations 1998

The Patents and Plant Variety Rights (Compulsory Licensing) 93 June 2002
Regulations 2002

United States of America

Plant Variety Protection Act (Consolidated Text of Public Law 91-577 80 Dec. 1996
of December 24, 1970, as Amended by
Public Law 96-574 of December 22, 1980,
Public Law 97-164 of April 2, 1982, Public Law 100-203 of
December 22, 1987, Public Law 102-560 of October 28, 1992,
Public Law 103-349 of October 6, 1994 and
Public 104-127 of April 4, 1996)
Regulations and Rules of Practice, 7 CFR, Part 97, as of January 4, 1996 80 Dec. 1996
Plant Patent Amendments Act of 1998 91 June 2001
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Uruguay
Law No. 15.173, Enacting Provisions to Regulate the Production 76 Feb. 1995
Certification, Marketing, Export and Import of Seed (Extract)
Decree No. 84/983, Introducing Law No. 15.173, Regulating the 76 Feb. 1995
Production, Certification and Marketing of Seed, as Amended by
Decree No. 418/987 of August 12, 1987, and Decree No. 519/991
of September 17, 1991 (Extract)
Law No. 16.811 82 Aug. 1997
Miscellaneous | nfor mation
Taxa Covered by Plant Variety Protection Legidlation 76 Feb. 1995




