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AVEC L’ACTE DE 1991 DE LA CONVENTION UPOV 

Document établi par le Bureau de l’Union 

 
 
1. Par une lettre datée du 22 février 2011 adressée au secrétaire général de l’UPOV, reçue 
le 4 mars 2011 par l’intermédiaire de la Mission permanente de la République de Serbie 
auprès de l’Office des Nations Unies et des autres organisations internationales ayant leur 
siège à Genève, S. E. M. Saša Dragin, ministre de l’agriculture, de la sylviculture et de 
l’hydrologie de la République de Serbie (ci-après dénommée “Serbie”), a demandé l’examen 
du “projet de loi sur la protection du droit d’obtenteur” (ci-après dénommé “projet de loi”), du 
point de vue de sa conformité avec l’Acte de 1991 de la Convention UPOV (ci-après 
dénommé “Acte de 1991”).  La lettre est reproduite dans l’annexe I du présent document.  
L’annexe II contient une traduction en anglais du projet de loi fournie par les autorités serbes. 
 
 
RAPPEL 
 
2. L’article 34.3) de l’Acte de 1991 dispose que “[t]out État qui n’est pas membre de 
l’Union ou toute organisation intergouvernementale demande, avant de déposer son 
instrument d’adhésion, l’avis du Conseil sur la conformité de sa législation avec les 
dispositions de la présente Convention.  Si la décision faisant office d’avis est positive, 
l’instrument d’adhésion peut être déposé.” 
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3. Le Gouvernement serbe a entamé la procédure pour devenir membre de l’UPOV par 
une note datée du 25 février 2008, dans laquelle il demandait l’avis du Conseil de l’UPOV sur 
la conformité du “projet de loi sur la protection du droit d’obtenteur” de 2008 (projet de loi 
de 2008) avec l’Acte de 1991.   
 
4. À sa vingt-cinquième session extraordinaire, tenue à Genève le 11 avril 2008, le Conseil 
a décidé :  
 

 “a) de prendre note de l’analyse faite dans le document C(Extr.)/25/5 et des 
indications fournies par la délégation de la Serbie selon lesquelles elle se propose  
 
  “i) de modifier l’alinéa 1 de l’article 22 du projet de loi relatif à la durée 
du droit d’obtenteur, qui sera ainsi libellé : ‘[l]e droit d’obtenteur sur la variété protégée 
expire 25 ans après l’octroi ou 30 ans après l’octroi en ce qui concerne les arbres et 
la vigne’,   
 
  “ii) de supprimer l’alinéa 3 de l’article 29 du projet de loi, et 
 
  “iii) de supprimer l’article 35 du projet de loi; 
 
 “b) sous réserve de l’incorporation dans le projet de loi des modifications 
signalées dans le document C(Extr.)/25/5 et du remplacement des termes ‘90 jours’ par 
‘trois mois’ à l’alinéa 2 de l’article 17, de prendre, quant à la conformité du projet de loi 
sur la protection du droit d’obtenteur de la République de Serbie avec les dispositions de 
l’Acte de 1991 de la Convention internationale pour la protection des obtentions 
végétales, une décision positive qui permette à la Serbie de déposer son instrument 
d’adhésion à l’Acte de 1991, après que les modifications auront été incorporées dans le 
projet de loi et une fois la loi adoptée et entrée en vigueur;   
 
 “c) de demander au Bureau de l’Union d’offrir son assistance au Gouvernement 
serbe pour incorporer dans le projet de loi les modifications signalées dans le 
document C(Extr.)/25/5;  et 
 
 “d) d’autoriser le secrétaire général à informer le Gouvernement serbe de cette 
décision.”  
 
(Voir le paragraphe 9 du document C(Extr.)/25/10 “Compte rendu”). 

 
5. Le 15 avril 2008, le secrétaire général a informé le Gouvernement serbe de la décision 
du Conseil.   
 
6. Le 14 mai 2010, Mme Jelisaveta Djurickovic-Tuvic, ministre conseiller, représentante 
permanente adjointe de la Mission permanente de la République de Serbie auprès de l’Office 
des Nations Unies et des organisations internationales à Genève, a demandé au Bureau de 
l’Union de formuler des observations sur la Loi sur la protection du droit d’obtenteur qui avait 
été adoptée par l’Assemblée nationale le 29 mai 2009 et était entrée en vigueur le 10 juin 
2009 (loi de 2009).  Le Bureau de l’Union a fait observer que la loi de 2009 différait du projet 
de loi ayant fondé la décision positive de 2008 du Conseil quant à l’adhésion à la 
Convention UPOV. 
 
7. Le 18 mai 2010, le Bureau de l’Union a envoyé ses observations sur la loi de 2009 à 
la mission permanente. 
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8. Le 29 juin 2010, S. E. M. Saša Dragin, ministre de l’agriculture, de la sylviculture et de 
l’hydrologie a informé le secrétaire général que le Ministère de l’agriculture, de 
la sylviculture et de l’hydrologie tiendrait compte des observations formulées par le Bureau de 
l’Union et soumettrait un projet de loi au Conseil pour examen dès que possible. 
 
 
BASE DE LA PROTECTION DES OBTENTIONS VÉGÉTALES EN SERBIE 
 
9. En Serbie, la protection des obtentions végétales sera régie par la loi de 2009, telle 
qu’elle aura été modifiée.  La loi de 2009 telle qu’elle serait modifiée est présentée dans 
le projet de loi reproduit dans l’annexe II.  On trouvera ci-après une analyse du projet de loi 
dans l’ordre des dispositions de droit matériel de l’Acte de 1991. 
 
 
Article premier de l’Acte de 1991 : Définitions 
 
10. L’article 2 du projet de loi contient des définitions conformes aux définitions 
correspondantes figurant dans l’article premier de l’Acte de 1991. 
 
 
Article 2 de l’Acte de 1991 : Obligation fondamentale des Parties contractantes 
 
11. L’article 1.1) du projet de loi dispose : “[l]a présente loi régit les conditions, le mode et 
la procédure de protection du droit d’obtenteur”, ce qui est conforme à l’obligation 
fondamentale prévue à l’article 2 de l’Acte de 1991. 
 
 
Article 3 de l’Acte de 1991 : Genres et espèces devant être protégés 
 
12. L’article 1.3) du projet de loi dispose : “[l]a présente loi s’applique à tous les genres et 
espèces végétaux”.  Cette disposition est conforme à l’article 3.2)ii) de l’Acte de 1991.  
Il convient de noter que, conformément à l’article 36.1)ii) de l’Acte de 1991, lors du dépôt de 
son instrument d’adhésion la Serbie devra notifier dans une déclaration que la loi s’applique à 
tous les genres et espèces végétaux. 
 
 
Article 4 de l’Acte de 1991 : Traitement national  
 
13. Les dispositions de l’article 2.3), 4) et 5) et de l’article 5 du projet de loi satisfont aux 
obligations énoncées à l’article 4 de l’Acte de 1991. 
 
 
Articles 5 à 9 de l’Acte de 1991 : Conditions de la protection, nouveauté, distinction, 
homogénéité et stabilité 
 
14. Les articles 6 à 10 du projet de loi prévoient les conditions de la protection qui 
correspondent aux dispositions des articles 5 à 9 de l’Acte de 1991. 
 
15. L’article 52 du projet de loi prévoit un régime de nouveauté transitoire pour les 
“variétés de création récente” sur la base de l’article 6.2) de l’Acte de 1991.   
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Article 10 de l’Acte de 1991 : Dépôt de demandes 
 
16. Les articles 15 à 17 du projet de loi contiennent des dispositions relatives au dépôt des 
demandes.  Le projet de loi ne semble pas contenir de dispositions incompatibles avec 
l’article 10 de l’Acte de 1991. 
 
 
Article 11 de l’Acte de 1991 : Droit de priorité 
 
17. L’article 18 du projet de loi contient des dispositions sur le droit de priorité qui 
correspondent aux dispositions de l’article 11 de l’Acte de 1991.   
 
 
Article 12 de l’Acte de 1991 : Examen de la demande 
 
18. Les articles 19 à 21 du projet de loi contiennent des dispositions relatives à l’examen de 
la demande qui correspondent aux dispositions de l’article 12 de l’Acte de 1991. 
 
 
Article 13 de l’Acte de 1991 : Protection provisoire 
 
19. L’article 28 du projet de loi contient des dispositions sur la protection provisoire qui 
correspondent aux dispositions de l’article 13 de l’Acte de 1991.  
 
 
Article 14 de l’Acte de 1991 : Étendue du droit d’obtenteur 
 
20. L’article 25.4) du projet de loi contient la disposition facultative prévue à l’article 14.3) 
de l’Acte de 1991.  L’article 25 du projet de loi contient des dispositions sur l’étendue du 
droit d’obtenteur qui correspondent aux dispositions de l’article 14 de l’Acte de 1991. 
 
 
Article 15 de l’Acte de 1991 : Exceptions au droit d’obtenteur 
 
21. L’article 26.1) du projet de loi contient des dispositions relatives aux exceptions 
obligatoires au droit d’obtenteur qui correspondent aux dispositions de l’article 15.1) de 
l’Acte de 1991. 
 
22. L’article 26.2) à 6) du projet de loi contient les dispositions ci-après relatives à 
l’exception facultative prévue à l’article 15.2) de l’Acte de 1991 :  
 

“Exceptions au droit d’obtenteur 

“Article 26 

“[…] 

“En ce qui concerne une variété appartenant à une espèce qui figure sur la liste des 
espèces de plantes agricoles faisant jouer les exceptions au droit d’obtenteur, il est 
considéré que ne portera pas atteinte au droit d’obtenteur le fait pour un agriculteur 
d’utiliser, dans des limites raisonnables et sous réserve de la préservation des intérêts 
légitimes des obtenteurs, à des fins de reproduction ou de multiplication sur sa propre 
exploitation, le produit de la récolte qu’il a obtenu en plantant, sur sa propre exploitation, 
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la variété protégée ou une variété visée par l’article 25.5)1) et 2) (ci-après dénommé 
‘semences de ferme’). 
 
“Les variétés de plantes fruitières, ornementales et potagères et les variétés d’arbres 
forestiers ne figurent pas sur la liste des plantes agricoles visée à l’alinéa 2 du présent 
article).   
 
“Les producteurs agricoles, à l’exception des petits producteurs, sont tenus de verser au 
titulaire du droit d’obtenteur une rémunération raisonnable, correspondant aux conditions 
du marché et nettement inférieure au prix des semences achetées, pour l’utilisation des 
‘semences de ferme’.   
 
“Les producteurs agricoles sont tenus de fournir par écrit à l’obtenteur, à sa demande, 
tous les renseignements nécessaires concernant l’utilisation des ‘semences de ferme’.    
 
“Le ministre établit la liste des espèces de plantes agricoles visées à l’alinéa 2 du présent 
article ainsi que les éléments permettant de déterminer les petits producteurs agricoles 
visés à l’alinéa 4 du présent article.” 

 
 
Article 16 de l’Acte de 1991 : Épuisement du droit d’obtenteur 
 
23. L’article 27 du projet de loi contient des dispositions relatives à l’épuisement du droit 
d’obtenteur qui correspondent aux dispositions de l’article 16 de l’Acte de 1991. 
 
 
Article 17 de l’Acte de 1991 : Limitation de l’exercice du droit d’obtenteur 
 
24. Les articles 31 à 35 du projet de loi contiennent des dispositions relatives à la limitation 
de l’exercice du droit d’obtenteur qui correspondent aux dispositions de l’article 17 de 
l’Acte de 1991. 
 
 
Article 18 de l’Acte de 1991 : Réglementation économique 
 
25. Le projet de loi ne semble pas contenir de dispositions incompatibles avec l’article 18 
de l’Acte de 1991.   
 
 
Article 19 de l’Acte de 1991 : Durée du droit d’obtenteur 
 
26. L’article 23 du projet de loi contient des dispositions sur la durée du droit d’obtenteur 
qui correspondent aux dispositions de l’article 19 de l’Acte de 1991. 
 
 
Article 20 de l’Acte de 1991 : Dénomination de la variété 
 
27. Les articles 11 à 14, 17 et 20 du projet de loi contiennent des dispositions sur les 
dénominations variétales qui correspondent aux dispositions de l’article 20 de l’Acte de 1991.  
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Article 21 de l’Acte de 1991 : Nullité du droit d’obtenteur 
 
28. L’article 37 du projet de loi contient des dispositions sur la nullité du droit d’obtenteur 
qui correspondent aux dispositions de l’article 21 de l’Acte de 1991. 
 
Article 22 de l’Acte de 1991 : Déchéance de l’obtenteur 
 
29. L’article 38 du projet de loi contient des dispositions sur la déchéance de l’obtenteur qui 
correspondent aux dispositions de l’article 22 de l’Acte de 1991. 
 
 
Article 30 de l’Acte de 1991 : Application de la Convention 
 
30. En ce qui concerne l’obligation de “prévoir les recours légaux appropriés permettant de 
défendre efficacement les droits d’obtenteur” (article 30.1)i) de l’Acte de 1991), les 
articles 40 et 41 du projet de loi contiennent les dispositions suivantes :   
 

“Action en justice pour atteinte au droit d’obtenteur  
 

“Article 40 
 
“Celui qui porte atteinte au droit d’obtenteur est tenu responsable des préjudices subis 
conformément à la législation générale prévoyant des dommages et intérêts pour les 
préjudices causés.      
 
“Le titulaire du droit d’obtenteur qui a subi l’atteinte peut, outre les dommages et intérêts 
pour les préjudices subis, demander que celui qui a porté atteinte à son droit ait 
l’interdiction de poursuivre ses activités constitutives d’une telle atteinte et que les 
décisions établissant l’atteinte soient publiées aux frais du défendeur.     
 

“Prescription de l’action en justice pour atteinte au droit d’obtenteur 
 

“Article 41 
 
“L’action en justice pour atteinte au droit d’obtenteur peut être formée auprès du tribunal 
compétent dans les trois ans suivant la date à laquelle les informations relatives à 
l’atteinte au droit d’obtenteur ont été reçues.     
 
“L’action en justice ne peut plus être formée après l’expiration d’un délai de cinq ans à 
compter de la commission de l’atteinte au droit d’obtenteur.” 

 
31. En ce qui concerne l’obligation visée à l’article 30.1)ii) de l’Acte de 1991, les articles 3 
et 22.1) du projet de loi contiennent les dispositions suivantes :  
 

“Décision concernant l’octroi du droit d’obtenteur 
 

“Article 22 
 
“Le ministre s’appuie sur les résultats des examens et les propositions du Conseil 
d’experts pour rendre une décision d’octroi du droit d’obtenteur ou de rejet de la demande 
d’octroi du droit d’obtenteur dans un délai de 30 jours suivant la date à laquelle la 
proposition du Conseil d’experts a été présentée.    
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“Conseil d’experts pour la protection du droit d’obtenteur 

 
“Article 3 

 
“Le ministère chargé de la politique agricole (ci-après dénommé ‘ministère’) mène les 
activités relatives à la protection du droit d’obtenteur qui sont prescrites par la présente 
loi dans la République de Serbie.   
 
“Aux fins de l’observation des conditions applicables en matière de protection du droit 
d’obtenteur, de l’analyse des questions d’experts, de la fourniture d’avis et de 
propositions spécialisés, et de la participation à la mise en œuvre de projets en rapport 
avec les droits d’obtenteur, le ministre chargé de l’agriculture (ci-après dénommé 
‘ministre’), agissant conformément à la réglementation applicable à l’administration 
publique, se prononce sur la création d’un groupe de travail spécial – le Conseil d’experts 
pour la protection du droit d’obtenteur (ci-après dénommé ‘Conseil d’experts’).” 

 
32. Les articles 20.1), 21.1) et 22.7) du projet de loi reprennent l’obligation de publier les 
renseignements sur les demandes de droits d’obtenteur, les droits d’obtenteur délivrés et les 
dénominations proposées et approuvées, telle qu’elle est énoncée à l’article 30.1)iii) de 
l’Acte de 1991. 
 
 
Conclusion générale 
 
33. De l’avis du Bureau de l’Union, le projet de loi contient les dispositions de fond de 
l’Acte de 1991.  Ainsi, une fois que la loi de 2009 aura été modifiée conformément au projet 
de loi figurant dans l’annexe II, sans changement, et que la loi modifiée sera entrée en 
vigueur, la Serbie sera en mesure de “donner effet” aux dispositions de l’Acte de 1991, ainsi 
qu’il est prévu à l’article 30.2). 
 

34. Le Conseil est invité à : 
 
 a) prendre note de l’analyse faite 
dans le présent document; 
 
 b) rendre une décision positive sur la 
conformité du projet de loi de la République 
de Serbie sur la protection du droit 
d’obtenteur avec les dispositions de 
l’Acte de 1991 de la Convention internationale 
pour la protection des obtentions végétales;  
une fois que la loi de 2009 aura été modifiée 
conformément au projet de loi figurant dans 
l’annexe II, sans changement, et que la loi 
modifiée sera entrée en vigueur, la République 
de la Serbie pourra ainsi déposer son 
instrument d’adhésion à l’Acte de 1991;  et 
 
 c) autoriser le secrétaire général à 
informer le Gouvernement serbe de cette 
décision. 

[Les annexes suivent]
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ANNEXE I 
 

Lettre adressée par le ministre de l’agriculture, de la sylviculture et de l’hydrologie de 
la République de la Serbie au secrétaire général de l’UPOV 

 
 
Traduction d’une lettre datée du 22 février 2011 
 
 
 adressée par :  M. Saša Dragin 

Ministre de l’agriculture, de la sylviculture  
et de l’hydrologie de la République de Serbie 
Nemanjina 22-26 
Belgrade 

 
 à :  M. Francis Gurry 

Secrétaire général de l’Union Internationale  
pour la Protection des Obtentions Végétales (UPOV) 
34, chemin des Colombettes 
CH-1211 Genève 20 

 
 
 
Monsieur le secrétaire général, 
 
 J’ai le plaisir de vous informer que le Ministère de l’agriculture, de la sylviculture et de 
l’hydrologie de la République de Serbie, à la suite de consultations menées avec le Bureau de 
l’Union internationale pour la protection des obtentions végétales (UPOV) concernant des 
propositions de modification à apporter à la Loi sur la protection du droit d’obtenteur de 
la République de Serbie, a pris en considération les modifications proposées par le Bureau de 
l’Union et soumet le projet de loi pour examen par le Conseil de l’UPOV. 
 
 Je saurais gré au Conseil de l’UPOV d’examiner la conformité de la Loi sur 
la protection du droit d’obtenteur de la République de Serbie avec les dispositions de 
l’Acte de 1991 de la Convention UPOV à sa prochaine session. 
 
 Veuillez agréer, … 
 
 

(Signé : ) 
 

 
 
Pièce jointe :  Loi sur la protection du droit d’obtenteur 
 
 
 

[L’annexe II suit] 
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[In English only / En anglais seulement / 
Nur auf Englisch / En Inglés solamente] 

 
 

REPUBLIC OF SERBIA 
 

DRAFT LAW ON PROTECTION OF PLANT BREEDERS’ RIGHTS 
 
 

I GENERAL PROVISIONS 
 

Subject of the Law 
 

Article 1 
 
This Law shall regulate conditions, manner and procedure for protection of plant breeders’ 
rights. 
 
Protection of breeders’ rights referred to in paragraph 1 of this Article shall include conditions 
for granting breeders’ rights, procedure for granting breeders’ rights, breeders’ rights (scope of 
plant breeders’ rights, exceptions from breeders’ rights, exhaustion of breeders’ rights, 
provisional protection of breeders’ rights), transfer of breeders’ rights and ceding of rights for 
the usage of protected variety, termination of breeders’ rights as well as civil and legal 
protection of breeders’ rights. 
 
This Law shall apply to all plant genera and species.  

 
Definitions 

 
Article 2 

 
For the purpose of this Law: 
 
1) “Plant variety” (hereinafter referred to as “the variety”) shall mean a plant grouping within 
a single botanical taxon of the lowest known rank, which grouping, irrespective of whether 
the conditions for the grant of a breeder’s right are fully met, can be: 

 
- defined by the expression of the characteristics resulting from a given genotype or 

combination of genotypes, 
- distinguished from any other plant grouping by the expression of at least one of 

the said characteristics and 
- considered as a unit with regard to its suitability for being propagated unchanged; 

 
2) “Protected variety“ shall mean a variety protected in accordance with provisions of this 
Law; 
 
3)  “Person“ shall mean any natural or legal person; 
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4) “ Domestic person” shall mean a person with permanent residence, or seat in the Republic 
of Serbia; 
 
5) “Foreign person” shall mean a person with permanent residence, or seat outside the 
Republic of Serbia; 
 
6)  “Breeder” shall mean 

 
- the person who bred, or discovered and developed, a variety, 
- the employer of the person that has during the working relation bred, or 

discovered and developed, a variety or who has commissioned the latter’s work, 
- the successor in title of the first or second aforementioned person, as the case may 

be; 
 
7)  “Breeder’s right” shall mean the right of the breeder provided for in this Law; 
 
8) “Holder of breeders’ right“ shall mean a breeder who has been granted breeders’ rights; 
 
9) “Register of Applications for Plant Breeder’s Rights” shall mean the register of all 
applications duly filed for protection of breeder’s rights; 
 
10) “Register of Protected Plant Varieties” shall mean the register of protected varieties and 
granted breeder’s rights;  
 
11) “Register of transferred breeders’ rights“ shall mean a register wherein transferred 
breeders’ rights are entered; 
 
12) “Register of license contracts “ shall mean a register wherein license contracts are 
entered; 
 
13) “UPOV“ shall mean the International Union for the Protection of New Varieties of 
Plants.  

 
Expert Council for Protection of Plant Breeders’ Rights 

 
Article 3 

 
Ministry in charge of agriculture policy (hereinafter: the Ministry) shall conduct activities 
related to the protection of breeders’ rights in the Republic of Serbia stipulated by this Law. 
 
For the purposes of monitoring the conditions in the area of protection of breeders’ rights, 
reviewing expert issues, providing professional opinions and suggestions, as well as for the 
participation in the implementation of project tasks in the area of breeders’ rights, the Minister 
in charge of agriculture (hereinafter: the Minister) in compliance with regulations governing 
state administration, shall issue a decision on establishment of a special working group – 
Expert Council for Protection of Plant Breeders’ Rights (hereinafter: the Expert Council).   
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Status of Breeders Regarding Rights to Protection of Breeders’ Rights 
 

Article 4 
 
The breeders’ right shall be granted to a breeder of a variety.   
 
If two or more breeders have mutually bred, or discovered and developed the variety, they 
shall both have equal right to protection of breeders’ rights.  
 
If two or more breeders have independently bred, or discovered and developed the variety, 
breeders’ right shall be granted to the first breeder that filed the application for granting plant 
breeders’ right.  

 
Status of a Foreign Person regarding Protection of Breeders’ Rights 

 
Article 5 

 
With respect to grant and protection of breeder’s rights in the Republic of Serbia foreign 
persons shall enjoy the same rights as domestic persons, if that stems from international 
treaties that are binding for the Republic of Serbia. 
 
In the proceedings before the Ministry, a foreign person shall be represented by his authorized 
representative who has domicile in the Republic of Serbia. 
 
 

II CONDITIONS FOR GRANTING BREEDERS’ RIGHTS 
 

General Conditions for Granting Breeders' Rights 
 

Article 6 
 
Breeders’ rights shall be granted if the variety is new, distinct, uniform, and stable and if it 
meets conditions for giving the variety denomination, in compliance with the provisions of 
this Law.   

 
Novelty 

 
Article 7 

 
A variety shall be deemed to be new if, at the date of filing of the application for a breeder’s 
right, propagating or harvested material of the variety has not been sold or otherwise disposed 
of to others, by or with the consent of the breeder, for purposes of exploitation of the variety 
in the Republic of Serbia earlier than one year, or within foreign territory earlier than four 
years and in the case of vine and tree varieties earlier than six years before the filing date. 
 
The variety referred to in paragraph 1 of this Article shall be deemed to be new if it is 
disposed of to others under the following conditions: 
 
1) by a contract on the transfer of rights to the successor in title; 
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2) by a contract on disposal of variety material between companies related through capital, 
where one company is owner of another company, or between companies that are owned by 
third company, provided that the disposal is not for purpose of exploitation of the variety; 
 
3) by an agreement under which a person multiplies propagating material of a variety on 
behalf of the breeder where that agreement requires that the property in the multiplied 
material reverts to the breeder; 
 
4) by a contract on testing in trial fields or laboratory for the purpose of variety evaluation. 
 
A variety referred to in paragraph 1 of this Article shall be deemed to be new if availability of 
such variety by the breeder is the result of presenting such variety in exhibitions officially 
recognized pursuant to the Convention on International Exhibitions, concluded on 
November 22, 1928 in Paris.  

 
Distinctness 

 
Article 8 

 
A variety shall be deemed to be distinct if it is clearly distinguishable from any other variety 
whose existence is a matter of common knowledge at the time of the filing of the application 
for the granting of a breeder’s right. 
 
In particular, the filing of an application for the granting of a breeder’s right or for the 
entering of another variety in an official register of varieties, in any country or 
intergovernmental organization, shall be deemed to render that other variety a matter of 
common knowledge from the date of the application, provided that the application leads to the 
granting of a breeder’s right or to the entering of the said other variety in the official register 
of varieties, as the case may be. 
 
The Minister shall prescribe the procedural arrangements of variety distinctness evaluation. 

 
Uniformity 

 
Article 9 

 
A variety shall be deemed to be uniform if, subject to the variation that may be expected from 
the particular features of its propagation, it is sufficiently uniform in its relevant 
characteristics. 
 
The Minister shall prescribe the procedural arrangements of variety uniformity evaluation. 
 

Stability 
 

Article 10 
 
A variety shall be deemed to be stable if its relevant characteristics remain unchanged after 
repeated propagation or, in case of a particular cycle of propagation, at the end of each such 
cycle. 
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The Minister shall prescribe the procedural arrangements of variety stability evaluation. 
 

Variety Denomination 
 

Article 11 
 
The variety shall be designated by a denomination which will be its generic designation. 
 
The denomination: 
 
1) must enable the variety to be identified; 
 
2) may not consist solely of figures except where this is an established practice for 
designating varieties; 
 
3) must not be liable to mislead or to cause confusion concerning the characteristics, value or 
identity of the variety or the identity of the breeder. In particular, it must be different from 
every denomination which designates, in the territory of any member of UPOV, an existing 
variety of the same plant species or of a closely related species; 
 
4) cannot be unsuitable for usage in the Republic of Serbia. 
 
Where the variety is already protected in the UPOV member or where an application for the 
protection of the same variety is filed in a member of UPOV, only the variety denomination 
which has been proposed or registered in that other member of UPOV may be submitted 
within the Republic of Serbia by the breeder.  
 
Prior rights of third persons shall not be affected. If, by reason of a prior right, the use of the 
denomination of a variety is forbidden to a person who is obliged to use it, the Ministry shall 
require the breeder to submit another denomination for the variety. 
 
The Minister shall prescribe which plant species are considered closely related. 

 
Proposing Variety Denomination 

 
Article 12 

 
A breeder shall propose the variety denomination in his application for the granting of plant 
breeder’s right. 
 
The Ministry shall inform competent authorities of all UPOV members on issues related to 
the denomination of a variety, particularly on the proposal, registration and cancellation of the 
denomination for a variety.   
 
Competent authorities of UPOV members may submit their objections regarding 
denominations to the Ministry.  
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Cancellation of registered variety denomination 
 

Article 13 
 
The Ministry shall cancel any registered variety denomination if it is contrary to Article 11 of 
this Law or based on the court decision forbidding the use of a given denomination. 
 
When a variety denomination has been cancelled, the Ministry shall notify the breeder thereof 
and invite him to submit a proposal for a new variety denomination within 60 days as of the 
date of receipt of such notification. 
 

Obligation to use the registered variety denomination 
 

Article 14 
 
Any person who offers for sale or markets the propagating material of a protected variety 
shall use the registered variety denomination. 
 
The obligation to use the registered variety denomination shall not cease after the expiration 
of variety protection under Article 23 of this Law, except where, prior rights of third person 
prevent such use. 
 
When a protected variety is offered for sale or marketed, a trademark, trade name or another 
similar identification may be associated with the registered variety denomination provided 
that the denomination is easily recognizable. 

 
 

III PROCEDURE FOR GRANTING PLANT BREEDERS’ RIGHTS 
 

Application for Granting Plant Breeders’ Right 
 

Article 15 
 
The procedure for grant of breeder’s rights shall be initiated based on the application for 
granting plant breeder’s right filed by the breeder or his authorized representative to the 
Ministry (hereinafter: the application for granting plant breeder right).  
 
With the application referred to in paragraph 1 of this Article, the breeder, or his authorized 
representative shall submit the documents on the breeding history of the variety and the 
proposal of the variety denomination and, upon the request from the Ministry, shall also be 
obliged to deliver appropriate samples of the propagating material of the variety for testing, 
for the purposes of determining fulfillment of conditions for granting breeders' rights.  
 
Material of a variety, for which the application for granting breeders’ right has been 
submitted, along with the documents related to that material shall be deemed as official secret 
and shall be handled as confidential information.   
 
The Minister shall prescribe the form and contents of the application for granting breeders’ 
right, as well as required documents, quantity and manner of submitting samples referred to in 
paragraph 2 of this Article.  
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Examination whether the Application for Granting Breeders Right is Complete 

 
Article 16 

 
Upon the receipt of the application, the Ministry shall determine whether the application is 
complete, i.e. whether it meets the conditions prescribed by the provisions of this Law. 
 
If the Ministry determines that the application is not complete it shall state the reasons and 
invite the breeder, or his authorized representative to remove the detected deficiencies within 
60 days upon receiving the notification.  
 
If the breeder, or his authorized representative does not remove the deficiencies within the 
defined deadline, the Minister shall reject the application and issue a conclusion on such 
matter.  
 
The Conclusion referred to in paragraph 3 of this Article shall be final and administrative 
proceedings may be initiated against it. 
 

Entry of the Application for Granting Breeders’ Right and Proposed 
 

Denomination of a Variety into the Register of Applications 
 

Article 17 
 
Any application assessed as complete by the Ministry, and proposed denomination of a 
variety shall be entered into the Register of Applications for Granting Plant Breeders' Rights 
(hereinafter: the Register of Applications), which is kept by the Ministry and published in the 
website of the Ministry.  
 
Notwithstanding paragraph 1 of this Article, the proposed denomination of a variety shall not 
be entered into the Register of Applications and published in the website of the Ministry if it 
has been determined that the proposed denomination is unsuitable for use in the Republic of 
Serbia.  
 
In case referred to in paragraph 2 of this Article the Ministry shall invite the breeder to 
propose another denomination for a variety within three months.  
 
The Minister shall issue a decision on rejection of the proposal regarding the denomination of 
a variety, if it has been determined that the proposed denomination is a designation which is 
contrary to Article 11 of this Law. 
 
Register of Applications shall especially include:  
 
1) Name and surname of a breeder, or his authorized representative; 
2) Permanent residence, or seat of a breeder, or his authorized representative; 
3) Proposed denomination for the variety and plant species; 
4) Date and time of submitting the application for granting breeders right. 
 



C(Extr.)/28/2 
Annex II / Annexe II / Anlage II / Anexo II 

page 8 / Seite 8 / página 8 
 

Information from the Register of Applications shall be open to public inspection, except 
information deemed confidential in compliance with Article 15, paragraph 3 of this Law. 
 
The decision of the Minister referred to in paragraph 4 of this Article shall be final and 
administrative proceedings may be initiated against it. 
 
The Minister shall prescribe in detail contents and manner of keeping the Register of 
Applications.  
 

Right of Priority for Granting Breeder’s Right 
 

Article 18 
 
A breeder who has duly filed an application for the grant of a breeder’s right with the 
competent authority of another UPOV member (hereinafter: the first application), shall enjoy 
the right of priority for granting breeder’s rights, within the Republic of Serbia, for a period of 
12 months from the date of the  first application, provided that the day of filing shall not be 
included in this period. 
 
In order to benefit from the right of priority, the breeder shall, in the subsequent application, 
claim the priority of the first application and within three months of filing the application for 
granting of the breeder‘s right to submit the following to the Ministry: 
 
 1) the proof regarding the priority date, which consist of a copy of the documents which 
constitute the first application, certified to be a true copy by the authority with which that 
application was filed, 
 
 2) samples or other evidence that the variety which is the subject matter of both 
applications is the same.  
 
If the Ministry accepts the proof regarding the priority date, the application shall be deemed to 
have been filed at the date of the filing of the first application. 
 
The breeder shall be allowed a period of two years after the expiration of the period of priority 
or, where the first application is rejected or withdrawn, a period of 12 months after such 
rejection or withdrawal, in which to furnish, to the Ministry, any necessary information, 
documents or material required for the purpose of the examination. 
 

Examination of the Application for Granting Breeder‘ s Right 
 

Article 19 
 
In the process of examination of application for granting breeders’ right, the Ministry shall 
examine the variety.  
 
The Ministry may delegate activities related to variety examination referred to in paragraph 1 
of his Article to a legal entity that in terms of staffing, equipment and devices meets 
conditions for execution of such examinations, or may accept results of previously conducted 
examinations of the variety. 
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The Ministry shall conclude a contract with legal entity referred to in paragraph 2 of this 
Article for the purposes of variety examination.  
 
The Ministry may use results of technical examination of a variety obtained in other UPOV 
member. 
 
The Minister shall issue a decision on fulfillment of conditions referred to in paragraph 2 of 
this Article. 
 
The decision referred to in paragraph 5 of this Article shall be final and administrative 
proceedings may be instituted against it. 
 
The Minister shall prescribe in detail the conditions that the legal entity referred to in 
paragraph 2 of this Article needs to comply with. 
 

Objection to the Proposal of Variety Denomination  
 

Article 20 
 
A person that considers that the proposed denomination of a variety does not fulfill conditions 
regarding the denomination of a protected variety may submit to the Ministry an objection to 
the proposal of the denomination entered into the Register of Applications and published in 
the website of the Ministry, within three months following the day of publication of the 
proposed denomination of the variety.   
 
The Ministry shall deliver the objection referred to in paragraph 1 of this Article to the 
breeder and invite him to submit response to the objection within 30 days upon receiving the 
notification.  
 
The breeder may propose a new denomination for a variety in the response to the objection. 
 
If the proposed denomination is not in compliance with provisions of this Law, the Ministry 
shall order the breeder to deliver a proposal for a new denomination of a variety within 60 
days upon receiving the objection.  
 
If the breeder does not deliver a proposal for a new denomination of a variety within the 
defined deadline, the Minister shall reject the application for granting breeders' right and issue 
a conclusion on such matter.  
 
The Conclusion referred to in paragraph 5 of this Article, shall be final and administrative 
proceedings may be instituted against it. 
 

Objection to Entry of the Application for Granting Breeders’ Right 
into the Register of Applications 

 
Article 21 

 
A person that considers that the variety is not new, distinct, uniform and stable or that the 
breeder is not entitled to breeders’ right, may submit to the Ministry an objection to entry of 
the application for granting breeders’ right into the Register of Application, within time frame 
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starting from the day of publication of the application for granting breeders' rights until the 
day of adopting decision on granting breeders' rights or rejection of application for granting 
breeders' right.  
 
The person filing the objection referred to in paragraph 1 of this Article shall be obliged, at 
the request by the Ministry, to deliver additional data and documents supporting his objection 
within 60 days.    
 
If the person filing the objection fails to comply with the application referred to in 
paragraph 2 of this Article the Minister shall reject the request and issue a conclusion on such 
matter.  
 
If the objection contains all required data and documents, the Ministry shall review the 
objection and submit response to the objection within 30 days.   
 
The Ministry may conduct further examination of a variety, for the purposes of determining 
statements from the objections. 
 
The conclusion referred to in paragraph 3 of this Article shall be final and administrative 
proceedings may be instituted against it. 

 
Decision on Granting Breeders’ Rights 

 
Article 22 

 
Based on the results of the examination and proposal of the Expert Council, the Minister shall 
issue a decision on granting breeders’ right or rejection of application for granting breeders' 
right within 30 days following the day of providing proposal by the Expert Council.  
 
The decision on granting breeders’ rights referred to in paragraph 1 of this Article shall 
approve the denomination of a variety. 
 
Decision referred to in paragraph 1 of this Article may also stipulate a decision on objection 
to the proposed denomination, and objection to entry of the application for granting breeders’ 
right into the Register of Applications.  
 
The variety that has been granted protection shall be entered into the Register of Protected 
Plant Varieties by the Ministry.  
 
Register of Protected Plant Varieties shall especially include: 
 
1) Denomination of the variety and plant species; 
2) Name and surname of the breeder; 
3) Permanent residence, or seat of a breeder; 
4) Date of granting breeders’ rights. 
 
Data from the Register of Protected Plant Varieties shall be open to the public inspection.  
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List of protected varieties with data on the variety denomination and plant species, breeder, 
his permanent residence, or seat, number and date of decision on granting breeders’ rights and 
other data shall be published in the “RS Official Gazette".  
 
The decision of the Minister referred to in paragraph 1 of this Article shall be final and 
administrative proceedings may be initiated against it. 
 
The Minister shall prescribe in detail contents and manner of keeping the Register of 
Protected Plant Varieties. 
 

Duration of Breeder’s Rights 
 

Article 23 
 
Breeder’s rights to the protected variety shall expire 25 years after the grant thereof or 30 
years after the grant thereof in case of potato, trees and vines. 
 
The date of the granting breeder’s rights shall be the date of the decision of the compliance 
with the conditions of protection.  
 

Delivery of Samples of Propagating Material of a Variety 
 

Article 24 
 
Each holder of breeders' right shall be obliged upon request by the Ministry to deliver samples 
of propagating material of a variety for which he has been granted breeders' right, during the 
validity period of protection of breeders' rights referred to in Article 23 of this Law.   

 
 

IV BREEDERS’ RIGHTS 
 

Scope of the Breeders’ Right 
 

Article 25 
 
A Breeder shall have the right to indicate his name, and designation in the application for 
granting breeders' right, documentation, registers, public documents and publications.  

 
Following acts in respect of propagating material of a protected variety shall require the 
authorization of the holder of the breeders' right, in compliance with conditions and 
limitations stipulated by the holder of the breeders' right: 
 
1) production or reproduction (multiplication); 
2) conditioning for the purpose of propagation; 
3) offering for sale; 
4) selling or other marketing; 
5) exporting and importing; 
6) stocking for any of the purposes referred to in subsections 1) to 5). 
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The acts referred to in paragraph 2 of this Article in respect of harvested material, including 
entire plants and parts of plants, obtained through the unauthorized use of the propagating 
material of the protected variety, shall require the authorization of the holder of the breeder’s 
right, unless the holder of the breeder’s right has had reasonable opportunity to exercise his 
right in relation to the said propagating material. 
 
The acts referred to in paragraph 2 in respect of products made directly from harvested 
material of the protected variety falling within the provisions of paragraph 3 of this Article 
through the unauthorized use of the said harvested material shall require the authorization of 
the holder of the breeder’s right, unless the holder of the breeder’s right  has had reasonable 
opportunity to exercise his right in relation to the said harvested material. 
 
The provisions of paragraphs 2, 3 and 4  shall also apply in relation to: 

 
1) varieties which are essentially derived from the protected variety, where the 

protected variety is not itself an essentially derived variety; 
 
2) varieties which are not clearly distinguishable from the protected variety; 
 
3) varieties whose production requires the repeated use of the protected variety. 

 
For the purposes of paragraph 5, point 1), a variety shall be deemed to be essentially derived 
from another variety (the initial variety) when: 

 
1) it is predominantly derived from the initial variety, or from a variety that is itself 

predominantly derived from the initial variety, while retaining the expression of the essential 
characteristics that result from the genotype or from the combination of genotypes of the 
initial variety; 

 
2) it is clearly distinguishable from the initial variety and;  
 
3) except for the differences which result from the act of derivation, it conforms to 

the initial variety in the expression of the essential characteristics that result from the 
genotype or combination of genotypes of the initial variety.  
 
Essentially derived varieties may be obtained for example by the selection of a natural or 
induced mutant, or of a somaclonal variant, the selection of a variant individual from plants of 
the initial variety, backcrossing, or transformation by genetic engineering. 
 

Exceptions to the Breeder’s Right 
 

Article 26 
 
Authorization of holder of breeders’ right referred to in Article 25 of this Law shall not be 
necessary for acts: 

 
1) done privately and for non-commercial purposes; 
 
2) done for experimental purposes; 
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3) done for the purpose of breeding other varieties, and, except where the provisions of 
Article 25 paragraph 5 apply, acts referred to in Article 25 paragraphs 2, 3 and 4 in respect of 
such other varieties. 
 
For a variety of plant species that is included in the list of species of agricultural plants 
involving exceptions to the plant breeder’s rights, it is considered that breeder’s rights shall 
not be infringed by a farmer who, within reasonable limits and subject to the safeguarding of 
the legitimate interests of the breeders, uses for propagating purposes, on his own holding, the 
product of the harvest which he has obtained by planting, on his own holding, the protected 
variety or a variety covered by paragraph 5 point 1) and 2) of Article 25 (hereinafter “farm 
saved seed”). 
 
Varieties of fruit, ornamentals, vegetables and forest trees shall not be included into the list of 
agricultural plants referred to in paragraph 2 of this Article. 
 
Agricultural producers, except for small agricultural producers, shall be obliged to pay the 
holder of breeders' right a reasonable remuneration for using "farm saved seed” in compliance 
with market conditions, which is significantly lower than the level of remuneration of the 
purchased seed.  
 
Agricultural producers shall be obliged to deliver in writing to the breeder, at his request, all 
necessary data regarding usage of "farm saved seed”. 
 
The Minister shall prescribe the list of species of agricultural plants referred to in paragraph 2 
of this Article as well as elements for determining small agricultural producers referred to in 
paragraph 4 of this Article.  
 

Exhaustion of the Breeder’s Right 
 

Article 27 
 
Breeder’s right shall not extend to acts concerning any material of the protected variety, or of 
a variety covered by the provisions of paragraph 5 of article 25, which has been sold or 
otherwise marketed by the breeder, or with his consent, in the Republic of Serbia, unless such 
acts involve: 
 
 1) further propagation of the variety in question, or 
 
 2) exports of the material of the variety, which enables the propagation of the variety, 
into a country which does not protect varieties of the plant genus or species to which the 
variety belongs, except where the exported material is for final consumption purposes. 
 
For the purposes of paragraph 1 of this Article, “material” means, in relation to a variety, 
 
 1) propagating material of any kind,  
 
 2) harvested material, including entire plants and parts of plants, and 
 
 3) any product made directly from the harvested material.  
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Provisional Protection 
 

Article 28 
 
Throughout the period starting from the publication of the application for a breeder`s right to 
the passing of the decision of a breeder`s right, the holder of the breeder’s right shall be 
entitled to equitable remuneration from any person who has carried out acts which, once the 
right is granted, require the right holder’s authorization as provided in Article 25. 
 
Amount, payment method and deadline for payment of remuneration referred to in paragraph 
1 of this Article shall be determined by mutual consent of both parties.  
 
If the parties fail to reach an agreement, the competent court shall determine the amount and 
the payment method as well as the deadline for the payment of fair remuneration.   
 
 

V TRANSFER OF BREEDERS’ RIGHTS AND CEDING USAGE RIGHTS 
TO PROTECTED VARIETY 

 
Transfer of Breeders’ Rights 

 
Article 29 

 
Holder of breeders' right may transfer his breeders' right in relation to the protected variety, in 
part or fully, to another person by means of contract.   
 
The contract on transfer of breeders’ rights referred to in paragraph 1 of this Article must be 
prepared in writing. 
 
At the request of one of the contractual parties, the contract on transfer of breeders’ rights 
referred to in paragraph 1 of this Article shall be entered into the Register of Transferred 
Breeders' Rights, which is kept by the Ministry.  
 
The contract on transfer of breeders’ rights referred to in paragraph 1 of this Article that is not 
entered in the Register of Transferred Breeders' Rights shall not be legally valid in respect of 
third persons.  
 
Register of Transferred Breeders’ Rights shall especially include: 
 
1) Name and surname and address, or name and seat of the holder of breeders' right; 
2) Name and surname and address, or name and seat of the person whom breeders' rights 
are transferred to; 
3) Number and date of contract by which breeders rights are transferred; 
4) Denomination of the variety and plant species. 
 
Data from the Register of Transferred Breeders’ Rights shall be open to the public inspection.  
 
The Minister shall prescribe in detail contents and manner of keeping the Register of 
Transferred Breeders’ Rights.  
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Contractual Licenses 
 

Article 30 
 
Holder of breeder’s right may grant an exclusive or non-exclusive license relating to all or any 
of the rights provided in Article 25 to another person by means of license contract. 
 
License contract referred to in paragraph 1 of this Article must be prepared in writing and 
contain the following:  scope of the rights and time period for the license, as well as the 
amount of agreed compensation for such rights.  
 
At the request of one of the contractual parties, the license contract referred to in paragraph 1 
of this Article shall be entered in the Register of License Contracts, which is kept by the 
Ministry.  
 
The license contract referred to in paragraph 1 of this Article not entered in the Register of 
License Contracts shall not be legally valid in respect of third persons.  
 
Register of License Contracts shall especially include:  
 
1) Name and surname and address, or name and seat of the holder of breeders' right;  
2) Name and surname and address, or name and seat of the person to whom the license 
contract is granted to; 
3) Number and date of license contract; 
4) Variety denomination and plant species. 
 
Data from the Register of License Contracts shall be open to the public inspection.  
 
The Minister shall prescribe in detail contents and manner of keeping Register of License 
Contracts.  
 

Conditions for Granting Compulsory License 
 

Article 31 
 
If the holder of breeders’ right refuses to grant a license contract concerning protected 
varieties to other persons, or sets unreasonable conditions for such license contract, on request 
of the interested person the Minister may, having reviewed each individual case, issue a 
decision on granting compulsory license, only for reasons of public interest (national or other 
exceptional necessity for the protection of health and food of the population, protection of 
public interest in areas of vital significance to social, economic and technological 
development), provided that the holder of breeders' right, himself or through other person, 
does not exercise or insufficiently exercises the rights concerning the protected variety in the 
Republic of Serbia. 
 
Interested person referred in paragraph 1 of this Article may be only a person proving that he 
has abilities and capacities needed for using protected plant variety.  
 
Holder of breeders' right shall be promptly informed on the procedure on granting compulsory 
license.  
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Compulsory license shall not be issued if the holder of the breeders’ right proves that there are 
reasons justifying the non-exercise or insufficient exercise of the rights concerning the 
protected variety. 
 
The decision of the Minister referred to in paragraph 1 of this Article shall be final and 
administrative proceedings may be instituted against it. 
 

Scope and Duration of Compulsory License 
 

Article 32  
 
Compulsory license shall be granted, only for reasons of public interest, for the purposes of 
providing supplies to the market of the Republic of Serbia.  
 
Scope and duration of compulsory license shall be limited to the reasons of public interest for 
which it has been granted.  
 
Compulsory license cannot be exclusive.  
 
Compulsory license may be transferred only together with the company, or other legal entity, 
or part of a company, or other legal entity in which it is used.  
 

Remuneration for Using Protected Variety  
 

Article 33 
 
A person to whom a compulsory license has been granted shall pay the holder of the breeder’s 
right an equitable remuneration determined by mutual agreement of the parties. 
 
When there is no agreement on the amount and modality of payment referred to in 
paragraph 1, the remuneration shall be determined by the competent court. 
 

Revocation and Extension of Compulsory License 
 

Article 34 
 
If the conditions referred to in Article 31, paragraph 1 of this Law under which compulsory 
license was issued, are changed or if a person, to whom compulsory license was issued no 
longer meets conditions referred to in Article 31, paragraph 2 of this Law, the Minister may 
issue a decision on revocation of compulsory license.   
 
If it is determined that conditions for issuing compulsory license are still met, the Minister 
may issue a decision on extension of validity of compulsory license, as requested by the 
interested person.  
 
The decision of the Minister referred to in paragraphs 1 and 2 of this Article shall be final and 
administrative proceedings may be initiated against it. 
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Obligation to Deliver Propagating Material for Compulsory License Purposes 
 

Article 35 
 
The holder of the breeders' right shall be obliged to deliver, as requested by the Ministry, the 
quantity of propagating material necessary for the exploitation of the compulsory license, to 
the person to whom the compulsory license has been granted.   
 
Holder of compulsory license shall be obliged to pay equitable remuneration to the holder of 
breeders’ right for delivered propagating material, agreed by mutual consent between both 
parties.   
 
If the parties fail to reach an agreement the amount and payment method of the competent 
court shall determine remuneration referred to in paragraph 2 of this Article.  
 
 

VI TERMINATION OF THE BREEDERS’ RIGHT 
 

Termination of the Breeders’ Right 
as Requested by the Holder of  Breeders’ Right 

 
Article 36 

 
Breeders' right may be terminated before expiry of deadline referred to in Article 23 of this 
Law if the holder of breeders’ right submits the statement in writing to the Ministry indicating 
that he wishes to terminate breeders’ right, on the day indicated in the declaration, or on the 
day of receipt of the declaration. 
 

Nullity of the Breeders’ Right 
 

Article 37 
 
The Minister ex officio or as requested by the interested person shall issue a decision on 
declaring the nullity of decision on granted breeders' rights, if during the validity period of 
protection of breeders' rights the following is determined:   

 
1) the variety was not new or not distinct at the time of the grant of the breeder’s right; 

 
2) where the grant of the breeder’s right has been essentially based upon information 

and documents furnished by the breeder, the variety was not stable or was not uniform at the 
time of the grant of the breeder’s right; 
 

3) the breeder’s right has been granted to a person who is not entitled to it, unless it is 
transferred to the person who is so entitled.  
 
The decision of the Minister referred to in paragraph 1 of this Article shall be final and 
administrative proceedings may be initiated against it. 
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Decision on nullity of the decision on granted breeders’ rights shall be entered into the 
Register of Protected Plant Varieties by the Ministry and published in “Official Gazette of the 
Republic of Serbia”. 
 

Cancellation of the Breeders’ Right 
 

Article 38 
 
Decision on granted breeders’ right may be cancelled by the decision issued by the Minister, 
if: 
 

1) it is established that the variety is no longer uniform or stable;  
 
2) the holder of the breeder’s right fails to provide the Ministry with the information, 

documents or material deemed necessary for verifying the maintenance of the variety; 
 
3) the breeder fails to propose, where the denomination of the variety is cancelled after 

the grant of the right, another suitable denomination within 60 days referred to in Article 13 
paragraph 2 of this Law. 

 
4) the holder of the breeder’s right fails to pay the annual fees to keep his right in force.  

 
The decision of the Minister referred to in paragraph 1 of this Article shall be final and 
administrative proceedings may be instituted against it. 
 
Decision on cancellation of the decision on granted breeders’ rights shall be entered into the 
Register of Protected Plant Varieties by the Ministry and published in “Official Gazette of the 
Republic of Serbia”. 
 
 

VII  FEES 
 

Article 39 
 
The fees for the testing of varieties and the annual fees for a breeder’s right shall be paid by 
the breeder or the holder of breeder’s right. 
 
The amount of fees referred to in paragraph 1 of this Article shall be determined by the 
Government. 
 
 

VIII PROTECTION OF BREEDERS’ RIGHTS 
 

Lawsuit Due to Violation of Breeders’ Rights  
 

Article 40 
 
A person that violates breeder’s rights shall be liable for damages, in compliance with the 
general legislation envisaging compensation for damages.   
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Holder of breeders’ right whose right has been violated may, in addition to compensation for 
damages, seek that the person that violated his right be banned from further conduct of 
activities constituting such violation, as well as to have judgments determining the violation 
published at the cost of the defendant.  
 

Obsolescence of Lawsuit Due to Violation of Breeders’ Rights 
 

Article 41 
 
Lawsuit due to violation of breeders’ rights may be filed with the competent court within 
three years following the day of receiving information regarding violation of breeders' rights.   
 
Upon expiration of five-year period following the day of occurrence of violation of breeders’ 
rights, lawsuit may not be filed.   
 

Lawsuit for Determining the Status of a Breeder  
 

Article 42 
 
A breeder may file lawsuit with the competent court, requesting determination of his status of 
breeder and requesting his name, or designation to be stated in the application for granting 
breeders' right and accompanying documents and registers stipulated by this Law, if the 
request for granting breeders’ rights or any other document contains any other person as a 
breeder.   
 
Deadline within which lawsuit referred to in paragraph 1 of this Article may be filed shall not 
be limited.   
 
 

IX SUPERVISION 
 

Supervisory Inspection 
 

Article 43 
 
Supervision over the implementation of provisions of this Law and over the regulations 
adopted pursuant to this Law shall be done by the Ministry through inspectors.  
 
Activities of inspector in the area of protection of breeders’ rights may be conducted by an 
agricultural engineer with graduate degree, or agricultural engineer with master’s degree, 
department of crop science or fruit science and viticulture or forest engineer with graduate 
degree, or forest engineer with master’s degree, with no less than three years of work 
experience and state professional examination taken. 
 

Rights and Duties of an Inspector  
 

Article 44 
 
During the conduct of supervisory activities, the inspector shall have the right and duty to 
review:  
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1) Whether a variety is inspected according to the conditions stipulated in this Law; 
 
2) Whether legal entity referred to in Article 19, paragraph 2 of this Law fulfills 
conditions for conducting of variety examination, in compliance with this Law.    
 

Measures Ordered by the Inspector  
 

Article 45 
 
When carrying out activities referred to in Article 44 of this Law, the inspector may: 
 
1) Order legal entity, referred to in Article 19, paragraph 2 of this Law, to remove 
deficiencies, if he determines that the variety is not examined in compliance with conditions 
stipulated in this Law; 
 
2) Order legal entity referred to in Article 19, paragraph 2 of this Law to remove 
deficiencies if he determines that the legal entity does not fulfill conditions for examination of 
varieties stipulated in this Law. 

 
Measures referred to in paragraph 1 of this Article shall be order by decision issued by an 
inspector in the administrative proceedings.   

 
Obligations of Persons Subject to Supervisory Inspection 

 
Article 46 

 
Persons subject to supervisory inspection shall be obliged to enable the inspector the 
execution of the supervision, and to promptly provide him/her with necessary documents and 
other evidence for inspection, as well as to give statements on facts significant for 
implementation of supervision. 
 

Competence for Deciding on Complaints  
 

Article 47 
 
Complaint on decision of the inspector referred to in Article 45, paragraph 2 of this Law may 
be submitted to the Minister, within 8 days from the day of delivery of decision.  
 
The Minister shall issue a decision regarding the complaint within thirty days following the 
day of complaint delivery.  
 
Complaint shall not delay execution of the decision.   
 
The decision of the Minister pursuant to the complaint referred to in paragraph 1 of this Article 
shall be final and administrative proceedings may be initiated against it. 
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X ADMINISTRATIVE SANCTIONS 
 

Article 48 
 
A legal entity shall be fined 300,000 to 3,000,000 dinars for a commercial offence if it: 
 
1) Uses the denomination of a protected variety for any other existing variety belonging to 
same plant species or closely related species (Article 11, paragraph 2 point 3); 
 
2) Offers for sell or markets propagating material of a protected variety, without using the 
registered variety denomination (Article 14, paragraph 1). 
 
The responsible person in legal entity shall also be fined 50,000 to 200,000 dinars for the 
offence referred to in paragraph 1 of this Article. 
 
In addition to fines, for activities referred to in paragraph 1 of this Article the protective 
measure may be pronounced to legal entity which prohibits such legal entity to perform 
certain business activity, and protective measure which prohibits responsible person to 
conduct certain duties for the period from six months to three years. 

 
Article 49 

 
Legal entity shall be fined 100,000 to 1,000,000 dinars for offence, if such entity fails to 
deliver required quantity of propagating material, at the request of the competent authority, 
needed for exercising compulsory license, in compliance with Article 35, paragraph 1 of this 
Law.  

 
The responsible person in legal entity shall also be fined 10,000 to 50,000 dinars for the 
offence referred to in paragraph 1 of this Article. 

 
Article 50 

 
Natural person shall be fined 10,000 to 50,000 dinars for the offence if he/she conducts activities 
referred to in Article 48, paragraph 1 and Article 49, paragraph 1 of this Law. 

 
 

XI TRANSITIONAL AND FINAL PROVISIONS 
 

Article 51 
 
Applications for granting breeders’ rights filed prior to the day of entered into force of this 
Law which have not been resolved, shall be resolved pursuant to the provisions of this Law.  

 
Article 52 

 
Application for granting breeders’ right, in compliance with this Law, may be filed within 
three years following the date when this Law entered into force, for varieties that prior to 
coming into force of this Law, were entered into the appropriate official register of varieties, 
in compliance with laws regulating seed and propagating material, or variety registration or 
protection in any other UPOV member, or if application has been filed for granting breeders’ 
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right for such varieties in any UPOV member, and if breeders' right is granted pursuant to 
such application, in which case the novelty shall not be required.  

 
The Minister shall issue the decision on granting breeders` right pursuant to the application, 
referred to in paragraph 1 of this Article, if it meets the requirements of Article 8 Paragraph 1, 
Article 9 Paragraph 1, Article 10 paragraph 1, and Article 11 of this Law. 
 
Validity period of breeders’ right on protected variety referred to in Article 23 of this Law for 
varieties subject to provisions stated in paragraph 1 of this Article shall commence on the day 
of the first entry into the official register of protected varieties, or official register of 
registered varieties, depending which of the two dates occurred earlier.   
 
If a breeders’ right has been granted, based on the application for granting breeders' right 
referred to in paragraph 1 of this Article, the holder of the breeders’ right shall be obliged, 
under reasonable conditions and within reasonable deadlines, to grant a license contract in 
order to allow the continuation of the acts that require the breeder’s authorization which have 
been initiated in good faith by the third party, prior to granting of such right.     

 
Article 53  

 
Regulations related to the implementation of this Law shall be enacted within two years 
following the date when this Law came into force. 
 

Article 54  
 
Until the adoption of regulations by the authority provided for in this Law, the regulations 
passed in keeping with the Law on the Protection of Agricultural Crop and Forest Plant 
Varieties (“Official Gazette of FRY”, no. 28/2000 and “Official Gazette of the Republic of 
Serbia”, no. 101/05 / second law) shall be applied, provided that they are not contrary to the 
provisions of this Law. 
 

Article 55  
 
The Law on the Protection of Agricultural and Forest Plant Varieties (“Official Gazette of 
FRY”, no. 28/2000 and “Official Gazette of the Republic of Serbia”, no. 101/05/ second law) 
shall cease to be valid on the day this Law enters into force. 
 

Article 56  
 
This Law shall enter into force on the eight day following its publication in the “Official 
Gazette of the Republic of Serbia”. 
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