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UPOV: INDEPENDENT INTERGOVERNMENTAL 
ORGANIZATION

The International Convention for the 
Protection of New Varieties of Plants

established in 1961
The International Union for the Protection 

of New Varieties of Plants

Union internationale pour la 
protection des obtentions végétales
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UPOV Structure

ADMINISTRATIVE AND LEGAL 
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THE CONDITIONS FOR GRANTING
A BREEDER’S RIGHT

Criteria to be satisfied

• NOVELTY

• DISTINCTNESS
• UNIFORMITY
• STABILITY

“DUS”

 
 
 
 

THE CONDITIONS FOR 
GRANTING A BREEDER’S RIGHT

Other conditions

• VARIETY DENOMINATION
• FORMALITIES
• PAYMENT OF FEES

NO OTHER CONDITIONS!
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facilitates:
BEST PRACTICE (based on experience)

=> good decisions
=> good definition of the object of protection 

(strong protection)
=> efficiency in method of examination (learn from the best)  

HARMONIZATION
=> efficiency 

• mutual acceptance of DUS reports
(minimize cost of examination for individual authorities)

• mutual recognition of variety descriptions 
(all parties speak the same “language”)

• simple and cheap system for applicants
(minimize cost for breeders)

Guidance for DUS Examination

 
 
 
 

UPOV provides guidance by:

• The “General Introduction” (TG/1/3)
– General technical principles
– Organization of DUS Testing
– Associated “TGP” Documents 

(e.g. statistical methods)
= version 3

“General Introduction to the Examination Of Distinctness, 
Uniformity And Stability and the Development of Harmonized 
Descriptions of New Varieties of Plants”
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TG/1/3 General Introduction

“Associated” TGP Documents
Ref. Title 
TG/00 List of TGP Documents and Latest Issue Dates 
TGP/1 General Introduction With Explanations 
TGP/2 List of Test Guidelines Adopted by UPOV  
TGP/3 Varieties of Common Knowledge 
TGP/4 Constitution and Maintenance of Variety Collections 
TGP/5 Experience and Cooperation in DUS testing 
TGP/6 Arrangements for DUS testing  
TGP/7 Development of Test Guidelines 
TGP/8 Trial Design and Techniques Used in the Examination of DUS 
TGP/9 Examining Distinctness 
TGP/10 Examining Uniformity 
TGP/11 Examining Stability 
TGP/12 Special Characteristics  
TGP/13 Guidance for New Types and Species 
TGP/14 Glossary of Technical, Botanical and Statistical Terms Used in UPOV 

Documents 
TGP/15 Guidance on the Use of Biochemical and Molecular Markers in the 

Examination of Distinctness, Uniformity and Stability (DUS) 
  

 
 
 

“CHARACTERISTICS”
- may have direct commercial relevance

- Flower color (ornamental)
- Fruit color

- but commercial relevance NOT required

- Leaf shape 
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Selection of Characteristics
The basic requirements that a characteristic should fulfill before it is used 
for DUS testing or producing a variety description are that its expression 
(TG/1/3:  Section 4.2.1) :

(a) results from a given genotype or combination of genotypes;
(b) is sufficiently consistent and repeatable in a particular 

environment; 
(c) exhibits sufficient variation between varieties to be able to 

establish distinctness;
(d) is capable of precise definition and recognition;
(e) allows uniformity requirements to be fulfilled;
(f) allows stability requirements to be fulfilled, meaning that it 

produces consistent and repeatable results after repeated propagation 
or, where appropriate, at the end of each cycle of propagation.

 
 
 
 

Selection of Characteristics

• Yield ???

• Straw strength ???

Etc.
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Selection of Characteristics
Criteria Fruit:  

color
Leaf:  
shape

Yield

(a)  results from a given genotype or 
combination of genotypes

Yes Yes

(b)  sufficiently consistent and repeatable in a 
particular environment

Yes Yes

(c)  exhibits sufficient variation between 
varieties to be able to establish distinctness

Yes Yes

(d)  is capable of precise definition and 
recognition

Yes Yes

(e)  allows uniformity requirements to be 
fulfilled

Yes Yes

(f)  allows stability requirements to be fulfilled Yes Yes

Commercial value Yes No

ACCEPTABILITY Yes Yes

 
 
 
 

Selection of Characteristics
Criteria Fruit:  

color
Leaf:  
shape

Yield

(a)  results from a given genotype or 
combination of genotypes

Yes Yes Yes

(b)  sufficiently consistent and repeatable in a 
particular environment

Yes Yes (No)

(c)  exhibits sufficient variation between 
varieties to be able to establish distinctness

Yes Yes ???

(d)  is capable of precise definition and 
recognition

Yes Yes (No)

(e)  allows uniformity requirements to be 
fulfilled

Yes Yes ???

(f)  allows stability requirements to be fulfilled Yes Yes ???

Commercial value Yes No Yes

ACCEPTABILITY Yes Yes No
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Special Characteristics: Disease Resistance
Criteria Disease Resistance

(a)  results from a given genotype or 
combination of genotypes

*Knowledge of nature of genetic control of 
resistance is important

(b)  sufficiently consistent and 
repeatable in a particular environment

*Standardize conditions (greenhouse / 
laboratory) & methodology
*Standardize inoculum
*Ring-test

(c)  exhibits sufficient variation between 
varieties to be able to establish 
distinctness

*Susceptible / Resistant OR varying degrees of 
resistance?

(d)  is capable of precise definition and 
recognition

*Define and recognize races and strains

(e)  allows uniformity requirements to be 
fulfilled

see above

(f)  allows stability requirements to be 
fulfilled 

see above

Difficult and expensive
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UPOV Structure
Technical Working 

Party on
Automation and 

Computer 
Programs

Working    Group              
on Biochemical 
and Molecular 

Techniques

Technical Working 
Party for

Vegetables

Technical Working 
Party for

Ornamental 
Plants and 

Forest Trees

Technical Working 
Party for             

Fruit Crops

Technical Working 
Party for

Agricultural 
Crops

Test Guidelines

 
 
 
 

UPOV Structure
Technical Working 

Party on
Automation and 

Computer 
Programs

Working    Group              
on Biochemical 
and Molecular 

Techniques

Technical Working 
Party for

Vegetables

Technical Working 
Party for 

Ornamental Plants 
and Forest Trees

Technical Working 
Party for             

Fruit Crops

Technical Working 
Party for

Agricultural 
Crops

TGP documents
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UPOV Structure
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Automation and 

Computer 
Programs
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Role of the BMT
The BMT is a group open to DUS experts, biochemical and molecular specialists and 
plant breeders, whose role is to:

(i) Review general developments in biochemical and molecular 
techniques;

(ii) Maintain an awareness of relevant applications of biochemical and 
molecular techniques in plant breeding; 

(iii) Consider the possible application of biochemical and molecular 
techniques in DUS testing and report its considerations to the TC;

(iv) If appropriate, establish guidelines for biochemical and molecular 
methodologies and their harmonization […]; 

(v) Consider initiatives from TWPs, for the establishment of crop 
specific subgroups […];

(vi) Develop guidelines regarding the management and harmonization of 
databases of biochemical and molecular information, in conjunction 
with the TWC;

(vii) Receive reports from Crop Subgroups and the BMT Review Group;
(viii) Provide a forum for discussion on the use of biochemical and 

molecular techniques in the consideration of essential derivation and 
variety identification.
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Role of the BMT

(see document BMT/12/2:  Annex, page 2)

The BMT is a group open to DUS experts, biochemical and molecular specialists 
and plant breeders, whose role is to:  […]

(iii) Consider the possible application of biochemical and molecular 
techniques in DUS testing and report its considerations to the TC;

(v) Consider initiatives from TWPs, for the establishment of crop 
specific subgroups […];

((vii) Receive reports from Crop Subgroups and the BMT Review Group;)  

Consider the possible application of biochemical and 
molecular techniques in DUS testing

⇒ UPOV/INF/18 “Possible Use of Molecular Markers in the Examination of 
Distinctness, Uniformity and Stability (DUS)”  (2011)

⇒ TGP/15 “Guidance on the Use of Biochemical and Molecular Markers in 
the Examination of Distinctness, Uniformity and Stability (DUS)” (2013)

 
 
 
 

Role of the BMT

(see document BMT/12/2:  Annex, page 2)

The BMT is a group open to DUS experts, biochemical and molecular 
specialists and plant breeders, whose role is to: […]
(iv) If appropriate, establish guidelines for biochemical and molecular 

methodologies and their harmonization […]; 
(vi) Develop guidelines regarding the management and harmonization of 

databases of biochemical and molecular information, in conjunction with 
the TWC;

Guidance and harmonization for a range of applications

⇒ UPOV/INF/17 “Guidelines for DNA-Profiling: Molecular Marker 
Selection and Database Construction ("BMT Guidelines")” (2010)
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Role of the BMT

(see document BMT/12/2:  Annex, page 2)

The BMT is a group open to DUS experts, biochemical and molecular 
specialists and plant breeders, whose role is to:

(i) Review general developments in biochemical and molecular 
techniques;

(ii) Maintain an awareness of relevant applications of biochemical and 
molecular techniques in plant breeding; 

Raise awareness of general developments

27

 
 
 
 

Role of the BMT

(see document BMT/12/2:  Annex, page 2)

The BMT is a group open to DUS experts, biochemical and molecular 
specialists and plant breeders, whose role is to: […]
(viii) Provide a forum for discussion on the use of biochemical and 

molecular techniques in the consideration of essential derivation and 
variety identification.

28
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31

GENIE Database
(Genus / species)
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GENIE Database
Variety denomination related information

Protection offered by UPOV members
DUS information

- UPOV Test Guidelines
- practical experience (UPOV members)

- cooperation in DUS examination
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Plant Variety Database:  PLUTO
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UPOV code:  containing “PRUNU” Denomination:  containing “red”
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UPOV code:  containing “PRUNU” Denomination:  containing “red”
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UPOV code:  containing “PRUNU” Denomination:  containing “red”
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UPOV code:  containing “PRUNU” Denomination:  containing “red”
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Role of the UPOV Code 
…eliminating problems of botanical synonyms
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(3) [Registration of the denomination]

• denomination shall be submitted by the breeder to the
authority.

• if it does not satisfy the requirements, the authority shall
refuse to register it

• denomination shall be registered by the authority at the
same time as the breeder’s right is granted.

Article 20
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Video Tutorial of PLUTO
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http://www.upov.int
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Open access 
(except Consultative Committee)
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DL-205  
Introduction to the UPOV System of Plant Variety Protection 

under the UPOV Convention

DL-305 
Advanced Distance Learning Courses
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VARIETIES COVERED 

VARIETIES:
• not clearly distinguishable from the 

protected variety

In addition to the protected variety itself…

– recalling that a variety is not protectable unless 
it is clearly distinguishable from all varieties 
whose existence is a matter of common 
knowledge (VCKs), 

– i.e. VCKs cannot be retrospectively covered  
[…]
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VARIETIES COVERED 

• which are essentially derived from the 
protected variety …

• whose production requires the 
repeated use of the protected 

variety
e.g. hybrids

VARIETIES:
• not clearly distinguishable from the 

protected variety

In addition to the protected variety itself…
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PURPOSE:
to ensure sustainable plant breeding 
development by:
– providing effective protection for the breeder 

and
– encouraging cooperation between breeders and 

developers of new technologies such as genetic 
modification

ESSENTIALLY DERIVED VARIETIES
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Patented genetic 
element

>===< 

Protected by Patent?
Protected by PBR?
• if EDV (1991 Act only)

Protected plant variety 

ESSENTIALLY DERIVED VARIETIES

Distinct
(Photo: istockphoto/valentinarr)
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...a variety shall be deemed to be essentially derived
from another variety (“the initial variety”) when

(i) it is predominantly derived from the initial
variety, or from a variety that is itself predominantly
derived from the initial variety, while retaining the
expression of the essential characteristics that result
from the genotype or combination of genotypes of the
initial variety,

(ii) it is clearly distinguishable from the initial variety
and
(iii) except for the differences which result from the act of
derivation, it conforms to the initial variety in the
expression of the essential characteristics that result
from the genotype or combination of genotypes of the
initial variety.

ESSENTIALLY DERIVED VARIETIES
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ESSENTIALLY DERIVED VARIETY?

(Photo: istockphoto/valentinarr)
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Predominantly derived from the initial variety (Article 
14(5)(b)(i))
• A derived variety could not, in practice, retain the 

expression of the essential characteristics of the 
variety from which it is derived unless it is almost 
entirely derived from that initial variety

UPOV/EXN/EDV/2

(Photo: istockphoto/valentinarr)
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Predominantly derived from the initial variety 

The following might be considered in relation to the notion of “essential 
characteristics”:
(i) essential characteristics […] means 
heritable traits […] that contribute to the 
principal features, performance or value 
of the variety;
(ii) characteristics that are important from 
the perspective of the producer, seller, 
supplier, buyer, recipient, or user;

UPOV/EXN/EDV/2

(Photo: istockphoto/valentinarr)
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(iii) characteristics that are essential for 
the variety as a whole, including, for 
example, morphological, physiological, 
agronomic, industrial and biochemical 
characteristics

UPOV/EXN/EDV/2

(Photo: istockphoto/valentinarr)
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(iv) essential characteristics may or may 
not be phenotypic characteristics used 
for the examination of distinctness, 
uniformity and stability (DUS);

UPOV/EXN/EDV/2

(Photo: istockphoto/valentinarr)
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(v) essential characteristics are not 
restricted to those characteristics that 
relate only to high performance or value 
(for instance, disease resistance may be 
considered as an essential characteristic when 
the variety has susceptibility to disease);
(vi) essential characteristics may be 
different in different crops/species.

UPOV/EXN/EDV/2

(Photo: istockphoto/valentinarr)
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• Implementation 

ESSENTIALLY DERIVED VARIETIES

– With regard to establishing whether a variety is an 
essentially derived variety, a common view 

expressed by members of the UPOV is that the 
existence of a relationship of essential derivation 

between protected varieties is a matter for the 
holders of plant breeders’ rights in the varieties 

concerned.
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Can EDVs be protected ?

Can EDVs be commercially 
exploited?

YES

AUTHORIZATION 
NEEDED

It requires the authorization of the 
PBR  holder of the initial variety 

and of the PBR  holder of the EDV

ESSENTIALLY DERIVED VARIETIES
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VARIETY IDENTIFICATION

“The BMT is a group open to DUS experts,
biochemical and molecular specialists and plant
breeders, whose role is to:
– […]

“(viii) Provide a forum for discussion on
the use of biochemical and molecular
techniques in the consideration of
essential derivation and variety
identification.”

 
 
 
 

• UPOV does not directly address variety 
identification - it is concerned with 
distinctness (related but not the same);

• The variety description can play a 
role in variety identification

VARIETY IDENTIFICATION
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Variety description developed at the 
time of the grant of the breeder’s right 

(original variety description)
Purposes:
(a) to describe the characteristics of the variety; 

and
(b) to identify and list similar varieties and 

differences from these varieties; 

combined with the information on the basis for (a) 
and (b), namely:

 
 
 
 

Purposes:
(a) to describe the characteristics of the variety; and
(b) to identify and list similar varieties and differences from these varieties;  

combined with the information on the basis for (a) and (b), namely:
• Date and document number of UPOV Test Guidelines;
• Date and/or document number of Reporting Authority’s test guidelines;
• Reporting Authority;
• Testing station(s) and place(s);
• Period of testing;
• Date and place of issue of document;
• Group: (Table: Characteristics; States of Expression; Note; Remarks);
• Additional Information:

(a) Additional Data
(b) Photograph (if appropriate)
(c) RHS Colour Chart version used (if appropriate)
(d) Remarks

Variety description developed at the 
time of the grant of the breeder’s right (Continued)

(original variety description)
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Status in relation to the verification of the conformity of plant material to a 
protected variety for enforcement of the breeder’s right:

“While the UPOV Convention requires members of the Union to provide for appropriate 
legal remedies for the effective enforcement of breeders’ rights, it is a matter for 
breeders to enforce their rights.”  (UPOV/EXN/ENF/1) 

the description of the variety characteristics and the basis for distinctness from the 
most similar variety are linked to the circumstances of the DUS examination, 
namely:
• Date and document number of UPOV Test Guidelines;
• Date and/or document number of Reporting Authority’s test guidelines;
• Reporting Authority;
• Testing station(s) and place(s);
• Period of testing;
• Date and place of issue of document;
• Group: (Table: Characteristics; States of Expression; Note; Remarks);
• Additional Information:

(a) Additional Data
(b) Photograph (if appropriate)
(c) RHS Colour Chart version used (if appropriate)
(d) Remarks

Variety description developed at the 
time of the grant of the breeder’s right (Continued)

(original variety description)
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New PBR Application Tool

Version 2 released early February 2018
 

 
 
 

Overview - what is it and how does it work?
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Online PBR Application Tool

Online application tool to submit 
application data to participating PVP 
Offices in required format 

Different user roles can be specified 
(e.g. drafter, signatory, translator, 
agent)

Relevant data can be re-used in 
subsequent applications

Much of the information provided in 
the Technical Questionnaire will be 
automatically translated

Easy access to PVP application forms, 
which can be displayed in 
a range of languages 

Controlled access, secure and 
confidential

 
 
 
 

Coverage- 22 Members (including CPVO)
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All crops

192

87

21 15 8 5 5 2 2 1

Coverage of crops/ species in UPOV PRISMA V 2.0

 
 
 
 

Navigation languages

日本語
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Output form languages

Turkish

Romanian

Norwegian

Georgian

 
 
 
 

Where to find UPOV PRISMA on 
the UPOV Website

UPOV PRISMA tool

Information
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Search functionality (by crop & country)

 
 
 
 

 

 

New authorities which are anticipated to be included 
in UPOV PRISMA Version 2.1 (September 2018)

• Costa Rica
• OAPI
• Republic of Korea
• Serbia
• South Africa
• Sweden
• United Kingdom
• Viet Nam 

Total number of authorities : 30

Total number of countries: 69
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New features for Version 2.1
• New languages

– Navigation language: Vietnamese/ Korean/ 
Turkish

– Output form language: Serbian/ Swedish

• Crops/ species coverage expansion
– Colombia/ Mexico/ Bolivia : from 5 to all crops

and species
– Argentina: from 10 to 18 crops
– European Union: 

• Ornamentals
• Fruits
• Vegetables

With Test 
Guidelines/ CPVO 

Protocols
 

 
 

 

New features for Version 2.1

• New functionalities for «agent Role» (plus New User 
Guide for Agent)

• Possibility to revise a submitted application
• Possibility to View the output application form

before submitting
• Priority/ Novelty Alert
• Information on PVP Offices Application Procedure
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96

FUTURE STEPS (2019 and beyond)

• Expansion
– Members 
– Crops/species
– More PVP offices/ breeders with machine-to-machine 

links/ communication to UPOV PRISMA 

• Potential New functionalities (to be assessed and 
agreed)
– Information on DUS cooperation
– Machine translation …
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Testimony

 
 
 
 

Tutorials & Videos
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Tutorials and videos

 
 
 
 

Tutorials
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News Feed 

 
 
 
 

on Social Media
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UPOV PRISMA

Get started now and 

use UPOV PRISMA for FREE
until December 2018!
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