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1. Introduction C EHBENE
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1. Introduction ¢ EihkERE

What is “PVP G-Men” ?

NCSS Staff
(not government official)

with enough knowledge and experience
on Intellectual Property Rights and DUS
Testing

Advisors on PVP matters
(no investigative authority)

@ support

[ PVP holders should protect their rights by themselves. ]
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2.Similarity test by DNA analysis
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Type of Tests

Detail of Similarity Tests

Comparisonof
characteristics

To conduct comparative survey for
the characteristics of both of
protected vanety and vanety
suspected of infringement which is
provided from client, by visua

assessment and measurement.

Growingtest
Fee: 128,500

To survey Charactenstics COMPanson  [(easrtaaist o

v"‘. .
for the plants which are provided from ”\«w-“" o

iBYen client, by using the same methods of '.: -
{minimum DUS growing teston the PVP system. & é“ -
charge)
DNA analysis -
To conduct DNA variety identification
by using DNA from piant materials or
Feei34,344 tissues which are provided from ciient. v
P Yen

{EUR 1.00=133.66yenas of OCT 24,2017)
{USD 1.00=113 6Byen.as of OCT 24,2017)

2.Similarity test by DNA analysis
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Species
Strawberry
Kidney bean
Azuki bean
lgusa rush

Tea

Sweet cherry

Japanese pear

Sunflower
Maize
Carnation
Apple
Pineapple

Potato

DNA analysis
CAPS
RAPD-STS
RAPD-STS SSR
SSR
CAPS
SSR
SSR
SSR
SSR
SSR
SSR
Retrotransposon
SSR
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3- Validation of DNA variety identification technigques @ %ﬁ[*ﬁﬁ
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Flow of introduction of DNA techniques

Content of
Implementing body . .
Development or

improvement of DNA variety
identification techniques

Available techniques in (DVIT)
nes e

Research institutes,
NCS5 Manual for DVIT

Research institutes

* Modification of testing
- Cconditions
* Definition of suitable malker

’.- * Facilitation of determination

F Aszzeszment of validation for
NCS5 Validation of DVIT 4 cachmaker

[Validation according to

" 150134395)

MNCSS Providing similarity test
(Practical use)

3- Validation of DMNA variety identification techniques @ %ﬁ[*ﬁﬁ
HARD

MCSS has conducted validation (| intra-laboratory evaluation ) of the molecular technigque
according to 15013495,

< Repeatability > < Reproducibility »
varietyaA~E || Variety A™~E
Izolation Isnlatil}nl Is,l:}IEn:il::-r!I |5-I}|Htil}li
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resultl result? result3 resultd  results resultt
L J L J
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The marker is considered reliable (validated).
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3- Validation of DNA variety identification technigques @ %ﬁ[*ﬁﬁ
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{_}Fragment evaluation method {Some description of the evaluation method)
Selection of marker

Few or no stutter bands detected Stutter bands detected.
Marker 1 1 O Marker2 1 X
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3- Validation of DNA variety identification techniques @ % 1) ‘%ﬁ

NARO
M 1234 5NCPC M 123 45NPC M 1234 5NCPC
Marker1
O oz @ e e
Reproducibility keprodudbility Reproducibility
resuitl resuit2 resuit3
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Marker2
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Reproducibility Reproducibility Reproducibility
resuitl resuitl resuit3
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3- Validation of DNA variety identification technigques e FE:I:*%E
HARD =

Court precedent on infringement of PBR in Japan

Inthe caseof PER infringement trialinlapan, a judgment wasfound judged
not to be adopted as evidence for DMA variety identification technigquewhose
validity hasnot beenconfirmed.

T2 TEGH2 4 EHFEREN
Ferd T () 100028 FoREESEECSMESRES (RF B
HEREFRTHIIE (7) a4 77908, FTHISE (7) B219058)
OEi=MEsEE TH2TH4H158
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Plant name: nameko mushroom
Court precedent by |ntellectual Property HighCourt onlune 247 7015
URL of court decision: http:// www.courts.go.jp/app/files’hanrel_jp/183/085183_hanrei. pdf

* The variety identification techniquethat wasused inthistrial was not the
techniquewhich wasconducted in MCSS.

3- Validation of DMNA variety identification techniques @ Fﬁ:l:*%ﬁ
HARD S

Court precedent on infringement of PBR in Japan

."f The technigue used for the legal advice has not been recognized for s validity in the scientific \\
community, suchasdouble-check, verfication, etc. conducted by other researchers a=a method for
variety identification of nameko mushroom.

For this reason, itisimpossible for thisresultof the legsl adviceto be adopted asthe resultof the
legal advicein thiztrial 3z a method recognized as DNA analysis technology established with
validity confirmed.

In order to use the DMA analysis method for variety identification, it is necessary to adopt an
\\\_analysis methodwhosevalidity hasbeen confirned toensure its accuracy and reliability. J

-

In the case of infringement, the DNA variety idertification techniquethat has not
been validated is not adopted as evidence inthecourt, and it ishighly likely that it
will not be ableto fulfillthe role of proofof infringement at thetime of
infringement of plant breeders' rights.

Forthat reason, it is necessary to confirm the validity of the technique for the plant
variety identification technique used in legal advice of atrial.

o
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4.Consideration @%Eﬂiﬁﬁ

Inview of the above, in order to provide variety identification technigue based
on the DNA analysistechnique as a support work for infringement of plant
breeder’s right at NC55, we validate this variety identification technigue and, at
the same time, we are advancingthe expansion of plantspecies and buildinga
database to expand the number of adaptable varieties.

If DMA variety identification technique has not been validated, there
will be possibility notto be adopted as evidence inthe court.

As aresult, itis highly likely that it will not be able to fulfillthe role of
proaf of infringement at the time of infringement of plant breeders’
rights.

What is needed isthat anyone can conduct the DNA variety
identification technique and whoever makes the judgment will get the

same result.

C RIRRERS

Thank you for your attention!

Center for Seeds and Seedlings, NARO

'ﬂ URL: http:f fwww naro affrc.go jpfenglishy nossindexc html
NARO E-mail: hinsyu_gmen@naro.affrc.go.jp

[End of Annex and of document]



